BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF APPLICATION) NOTICE OF INFORMAL
FOR AMENDMENT OF WATER ) SETTLEMENT CONFERENCE
RIGHT PERMIT NO. 63-32423 IN )
THE NAME OF DRY CREEK )
WATER COMPANY LLC )

)

On December 17, 2021, Dry Creek Water Company LLC, filed Application for
Amendment of a Permit proposing to amend Water Right Permit No. 63-32423 with the Idaho
Department of Water Resources (“Department™). More than twenty protests were filed as listed
in the attached certificate of service.

The Department has scheduled this case for informal settlement conference on
Thursday, June 16, 2022 beginning at 2:00 p.m. at IDAHO DEPARTMENT OF WATER
RESOURCES, STATE OFFICE, 322 E. Front St., 6th Floor, Boise, ID 83720. The applicant
and protestant(s) must attend.

Agenda items for the informal settlement conference will include:

1. Review of the application and protest(s),

2. Additional informational needs,

3. Settlement options,

4. Need for additional informal proceedings or alternative dispute resolution options, and
5. Commencement of formal proceedings.

The Department encourages the applicant and protestant(s) to discuss and resolve the
protest(s) before the informal settlement conference. If private discussions are not possible or do
not resolve the protest(s), the informal settlement conference provides another opportunity for
the applicant and protestant(s) to meet before commencing a formal hearing. Parties often settle
their differences at the informal settlement conference.

If informal proceedings are unlikely to resolve this protested case, the Department will
initiate formal proceedings by issuing a notice of prehearing conference and identifying a
presiding officer. It is important for all parties to make the most of the opportunity to resolve the
dispute informally.
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The informal settlement conference will be conducted in a facility that satisfies the
accessibility requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in, or understand the prehearing conference,
please notify the Department at least ten (10) days prior to the conference. Inquiries about
scheduling, hearing facilities, etc., should be directed to the administrative staff at the Western
Regional Office at 208-334-2190.

a#
Dated this J/~ day of May 2022.

P

%7
Nick Miller ~—"
Manager, IDWR Western Region
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INFORMAL SETTLEMENT CONFERENCE PROCEDURE
APPLICATION FOR PERMIT

ISSUES

Applications to appropriate the water of the state of Idaho are referred to as applications
for permit and are for the development of new water rights. Section 42-203A, Idaho Code,
requires the Idaho Department of Water Resources (Department) to consider the following issues
in connection with an application for permit:

1. Will the proposed appropriation reduce the quantity of water under existing water
rights?

2. Is the water supply sufficient for the purpose for which it is sought to be
appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the
proposed project?

5. Will the proposed use conflict with the local public interest, where local public
interest is defined as interests that the people in the area directly affected by a
proposed water use have in the effects of such use on the public water resource?

6. Will the proposed use be contrary to the conservation of water resources within the
State of Idaho?

7. Will the proposed use adversely affect the local economy of the watershed or local
area within which the source of water for the proposed use originates, in the case
where the place of use is outside of the watershed or local area where the source of
water originates?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, 6, and 7 above and must
provide evidence for the Department to evaluate these criteria.

The initial burden of proof on issue 5 lies with both the applicant and protestant as to
factors of which they are most knowledgeable and cognizant. The applicant has the ultimate
burden of persuasion, however, for all of these issues.

PROCEDURE

The Department generally conducts an informal settlement conference with the parties to
determine the issues and to try to settle a protested matter before the formal hearing process



starts. The formal hearing process commences with a prehearing conference, which may require
parties to be represented by an attorney.

INFORMAL SETTLEMENT CONFERENCE

The purpose of an informal settlement conference is to provide the opportunity for the
parties and the Department to familiarize themselves with a protested matter and to attempt to
resolve the matter. At the conference, the Department and the parties will discuss the application
and protests, explore settlement options, discuss additional informational needs, evaluate the
need for additional informal proceedings or alternative dispute resolution options such as
mediation, and discuss the commencement of formal proceedings. When attending the
conference, please bring a calendar with your schedule for the next two—six month period from
the date of the informal settlement conference for the purpose of scheduling follow-up
conferences, if needed.

HEARING

If the parties do not resolve the matter at the informal settlement conference, a formal
hearing process may be commenced according to Sections 42-1701A(1) and (2), Idaho Code and
the Department’s Rules of Procedure. Copies of Idaho Code and the Department’s rules are
available upon request or by accessing the Department’s website at: www.idwr.idaho.gov. The
Department records formal hearings, and copies of a hearing recording are available upon
request. There may be a charge for reproducing the recording.

If necessary, the hearing will likely be conducted by a hearing officer appointed by the
Director rather than by the Director himself. The hearing officer will be designated in a notice of
prehearing conference that commences the formal hearing process.

AMERICANS WITH DISABILITIES ACT

Any scheduled conferences or hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing, please notify the
Department no later than ten (10) days prior to the conference or hearing.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3 E day of May 2022, I served a true and correct
copy of the foregoing document on the following by the method(s) indicated below:

DRY CREEK WATER COMPANY LLC

729 S BRIDGE WAY PL
EAGLE ID 83616-6096
208.484.6401
jameshunter1@hotmail.com
Applicant

GREG BAISCH

11020 JANIE RD
BOISE ID 83714-9657
208.721.0926

greg.baisch@gmail.com
Protestant

CAROL AND DEAN E BARTON
10300 JANIE PL

BOISE ID 83714-9752
208.939.6576
crebarton@gmail.com

Protestant

MICHAEL G BRADY

13660 N MCFARLAND CREEK RD
BOISE ID 83714-9600
208.890.8400

ccranch(@cteweb.net

Protestant

GAYLE YVONNE CHAPIN
10505 JANIE PL

BOISE ID 83714-9757
208.860.9545
gychapin@gmail.com
Protestant

OOOXU OOOX O OOOxn OOOXH

OOOXO

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email
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ECHANOVE RANCH HOA

C/O JULIA WHITING, PRESIDENT

6122 W DRY CREEK RD
BOISE ID 83714-9740
208.859.1923
farmerjulie@gmail.com
Protestant

JIM AND LINDA EVERETT
10945 JANIE RD

BOISE ID 83714-9765
208.830.4841
banjochewy@gmail.com
Protestant

SHARON GERSHULTZ
6074 W ECHANOVE DR
BOISE ID 83714-9516
208.484.3800

s gershultz@yahoo.com
Protestant

ALLISON GILBREATH
14874 N BROKEN HORN RD
BOISE ID 83714-9644
208.577.6237
oilbreaths@gmail.com
Protestant

SHANNON HULL

7999 W STACK ROCK DR
BOISE ID 83714-9618
208.869.4781
etsperegrine29@yahoo.com
Protestant

RANDY HURST
16089 N BASIN WAY
BOISE ID 83714-9686
208.284.4317
ribhurst@msn.com
Protestant
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U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email
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JOAN AND JP JOHNSTON
10770 JANIE RD

BOISE ID 83714-9760
208.869.0329
wingbarj@msn.com
Protestant

STEVEN L KELLY SR
10690 JAY RD

BOISE ID 83714-9778
208.921.9884

chiwawa3 1 over@aol.com
Protestant

STEVEN MARCOTTE
14886 N BROKEN HORN RD
BOISE ID 83714-9644

Protestant

LESLIE L NONA

6411 W DRY CREEK RD
BOISE ID 83714-9740
208.850.5743
twononas(@msn.com
Protestant

CURTIS OSBORNE
10502 JAY RD

BOISE ID 83714-9776
208.724.8098
cosborne98@gmail.com
Protestant

ROSS RESNICK
10816 JAY RD

BOISE ID 83714-9782
208.447.8709
ross.resnick@msn.com
Protestant
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U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email
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MICHAEL L RISHEL
10235 JAY RD
BOISE ID 83714-9771
208.695.6142
kmrishel@gmail.com
Protestant

KERRI RUNDE

C/0O CHRIS HORAK
10325 JAY RD

BOISE ID 83714-9773
563.663.5442
kerrie.runde72(@gmail.com
chorak001@yahoo.com
Protestant

MARIAN E SHAW

13975 N BROKEN HORN RD
BOISE ID 83714-9703
208.890.5934
meshaw209@gmail.com
Protestant

BRANDY AND BRAYDEN SLELAFF
7935 W STACK ROCK DR

BOISE ID 83714-9618

208.866.3919

maizy2001@msn.com

Protestant

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email
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Overnight Mail
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Email

OOOX

U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
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Email
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U.S. Mail, Certified, postage prepaid
U.S. Mail, postage prepaid
Overnight Mail

Facsimile

Email
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Nick Miller
Manager, IDWR Western Region

OOOX O

CERTIFICATE OF SERVICE IN THE MATTER OF APPLICATION FOR AMENDMENT OF PERMIT NO. 63-32423



