RECEIVED

Jul 18, 2022
DEPARTMENT OF
Christopher H. Meyer, ISB #4461 WATER RESOURCES
Michael P. Lawrence, ISB #7288
GIVENS PURSLEY LLP

601 W Bannock St

Boise, Idaho 83702

Telephone: 208-388-1200

Fax: 208-388-1300
pacificorp_service@givenspursley.com
Attorneys for Applicant PacifiCorp

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE APPLICATION PACIFICORP’S NOTICE CONCERNING
FOR TRANSFER NO. 85695 IN THE NAME RULE 610 COMMUNICATIONS
OF PACIFICORP

Applicant PacifiCorp, by and through its attorneys of record, hereby provides notice to
the Idaho Department of Water Resources (“Department”) and to all parties, other stakeholders,
and decision makers of PacifiCorp’s intent to protect the confidentiality of communications
pursuant to Rule 610 of the Department’s Rules of Procedure, IDAPA 37.01.01.610.!

Rule 610 states:

Settlement negotiations in a contested case are confidential,
unless all participants to the negotiation agree to the
contrary in writing. Facts disclosed, offers made and all other
aspects of negotiation (except agreements reached) in
settlement negotiations in a contested case are not part of the
record unless ordered by the presiding officer upon a
stipulation by all parties to a contested case. If the parties to a
contested case participate in mediation, LR.E. 507
applies and the mediation privilege is recognized.

I PacifiCorp recognizes that Department Rule 610 does not apply to non-parties to the
above-captioned proceeding, but nevertheless addresses non-parties here to make clear its intent
with respect to the confidentiality of communications and its commitment to transparency in
engaging with all interested persons.
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IDAPA 37.01.01.610 (revised 3-18-2022).

During the course of this contested case, PacifiCorp anticipates that its legal counsel,
staff, and consultants will communicate with the protestants and/or their attorneys and
representatives about matters directly and indirectly concerning the Dry Canyon Project and
Application for Transfer No. 85695 (aka, Idaho Transfer Application Package or “ITAP™).?
Some of these communications may occur in the context of formal settlement discussions
involving legal counsel where the applicability of Rule 610 is expressly stated or otherwise
readily apparent. However most of the communications are likely to occur during informal
discussions among non-attorney staff, consultants, and other representatives outside the context
of formal settlement negotiations without any express assertion of confidentiality. In some
instances, those discussions may be aimed directly at fostering an understanding of the Dry
Canyon Project and the ITAP while exploring and seeking to resolve concerns raised by parties
and other stakeholders or decision makers. In other instances, the discussions may be focused on
other matters in which the conversation then strays into or touches upon the ITAP and the Dry
Canyon project. For example, PacifiCorp staff regularly communicates with protestant U.S. Fish
& Wildlife Service staff concerning PacifiCorp’s operations that affect the Bear Lake National
Wildlife Refuge. During the course of these communications, the parties may raise matters
relating to the ITAP or Dry Canyon Project directly or indirectly, purposefully or inadvertently.
PacifiCorp’s intent and expectation is that such communications will be treated as confidential in

accordance with the Rule 610 protections.

2 A parallel change application, known as the Utah Change Application Package
(“UCAP”) has been filed with the Utah Division of Water Rights (‘UDWRIi”).
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PacifiCorp is committed to facilitating a free, frank, and unfettered exchange of
information and ideas with the protestants and others aimed at resolving the protests to the
ITAP/UCAP and otherwise improving the operation of the Bear River System. To facilitate such
communications, PacifiCorp will encourage its staff and representatives to engage in
communications with the protestants and others with the understanding and expectation that all
concerned share PacifiCorp’s desire for free, frank, and unfettered discussion of these important
issues. Accordingly, PacifiCorp provides notice to the Department, the protestants, and all those
following these proceedings that, pursuant to Rule 610, it will treat any facts disclosed, offers
made, or other aspects of potential settlement negotiations related to the subject matter of this
contested case to be confidential and not part of the record irrespective of the context, or any lack
of formality, in which they occur.

Respectfully submitted this 18™ day of July, 2022.

GIVENS PURSLEY Lip

\ p\
By

Christopher H. Me'yer N

5y N

Michael P. Lawrence
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 18" day of July, 2022, the foregoing was filed, served,
and copied as set out below.

This document is filed via email pursuant to IDAPA 37.01.01.053.b. As of this date, an
order has not been issued authorizing service by email. Accordingly, service is made by both
U.S. mail and by email. Courtesy copies are sent by email only.

DOCUMENT FILED:
IDAHO DEPARTMENT OF WATER RESOURCES [] U. S. Mail
322 E Front St [] Hand Delivered
PO Box 83720 [[]  Overnight Mail
Boise, ID 83720-0098 []  Facsimile
file@idwr.idaho.gov E-mail
SERVICE COPIES TO:
David and Claudia Cottle X]  U.S.Mail
4544 Highway 89 [] Hand Delivered
Fish Haven, ID 83287 [[]  Overnight Mail
bearlakewatch@aol.com []  Facsimile
(for Protestant Bear Lake Watch) X E-mail
Michael Robison X U.S.Mail
PO Box 54 []  Hand Delivered
Dingle, ID 83233 []  Overnight Mail
robisonmij@aol.com [] Facsimile
(for Protestants Dingle Irrigation Company, X E-mail
Black Otter Irrigation Company,
Ream Crocket Irrigation Company, and
Preston Montpelier Irrigation Company)
Rachel Esralew X  U.S.Mail
Water Resources Branch Chief ] Hand Delivered
U.S. FISH AND WILDLIFE SERVICE ] Overnight Mail
DOI Regions 9/12 ] Facsimile
911 NE 11% Ave E-mail

Portland, OR 97232
rachel esralew(@fws.gov

(for Protestant U.S. Fish and Wildlife Service)
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Fredric W. Price

Water Rights Specialist

BUREAU OF LAND MANAGEMENT

Idaho State Office

1387 S Vinnell Way

Boise, ID 83709-1657
fredric_price@blm.gov

(for Protestant Bureau of Land Management)

XOOOX

Thomas J. Budge, ISB No. 7465
RACINE OLSON, PLLP

PO Box 1391

Pocatello, ID 83204-1391
til@racineolson.com

(for Intervenor Bear River Water Users’
Association, Inc.)

XX

Emily E. Lewis, Utah Bar No. 13281
CLYDE, SNOW & SESSIONS, P.C.

One Utah Center, Thirteenth Floor

201 S Main St

Salt Lake City, UT 84111
eel@clydesnow.com

(for Intervenor Bear River Water Users’
Association, Inc.)

XX

COURTESY COPIES TO:

James Cefalo

Regional Manager

Eastern Regional Office

IDAHO DEPARTMENT OF WATER RESOURCES
900 North Skyline Dr, Ste A

Idaho Falls, ID 83402-1718
james.cefalo@idwr.idaho.gov

(N

Christina Henman

Administrative Assistant

Eastern Regional Office

IDAHO DEPARTMENT OF WATER RESOURCES
900 North Skyline Dr, Ste A

Idaho Falls, ID 83402-1718
christina.henman@idwr.idaho.gov

(I
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U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail
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Will Atkin

Regional Engineer

Northern Regional Office

UTAH DIVISION OF WATER RIGHTS
1780 N Research Pkwy, Ste 104
North Logan, UT 84341
willatkin@utah.gov

Karen Kraus

Natural Resource Specialist
BUREAU OF LAND MANAGEMENT
U.S. Department of the Interior
Pocatello Field Office

4350 Cliffs Dr

Pocatello, ID 82204-2105
kkraus@blm.gov

Danny Miller

Natural Resource Specialist
BUREAU OF LAND MANAGEMENT
U.S. Department of the Interior
Pocatello Field Office

4350 Cliffs Dr

Pocatello, ID 82204-2105
dmiller@blm.gov

Jeremy Jirak

Refuge Manager

BEAR LAKE NATIONAL WILDLIFE REFUGE
1806 Outlet Canal Rd

Paris, ID 83261

jeremy jirak@fws.gov

Trevor Nielson

General Manager

BEAR RIVER CANAL COMPANY
275N 1600 E

Tremonton, UT 84337
trevor(@brcanal.com

X0

(I | (.

I

([

PACIFICORP’S NOTICE CONCERNING RULE 610 COMMUNICATIONS (7/18/2022)
16144644 _18.doc [14148-2]

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

U. S. Mail
Hand Delivered
Overnight Mail
Facsimile
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Richard Stover [] U.S.Mail
Administrator ] Hand Delivered
IDAHO GOVERNOR’S OFFICE OF ENERGY AND ] Overnight Mail
MINERAL RESOURCES [] Facsimile

P.O. Box 83720 X E-mail

Boise, ID 83720-0199

richard.stover@oer.idaho.gov

Frank Edelmann [] U.S.Mail
Chief []  Hand Delivered
IDAHO DEPARTMENT OF FISH AND GAME ] Overnight Mail
P.O. Box 25 ] Facsimile
Boise, ID 83707 X] E-mail

frank.edelmann@idfe.idaho.gov

ByMﬁO\-"—\

Michael P. Lawrence
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