IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 37-2557R
Date Received: 8/22/2002

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
MICHELE SWIFT DION Phone: (714)768-3058
PO BOX 4324
MISSION VIEJO CA 92690
RUSSELL DION Phone: (714)768-3058

PO BOX 4324
MISSTON VIEJO CA 92690

2. Date of Priority: 09/25/1954

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

01N 19E 7 SW SW 4 BLAINE
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 4/15 10/15 0.08 14

7. Total Quantity Appropriated is:
0.08 C.F.S. and/or 14 A.F.A.

8. Total consumptive use:
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9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

01N 19E 7 SW SW 4 IRRIGATION 4
Section Acres 4
Total Acres 4

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

8/22/02 tf; claim split from 37-2557N per approved transfer 4927.

Place of use is located within Lot 6, Block 4, Bellevue Farms Subdivision.

Right holder shall comply with the drilling permit requirements of Section 42-
235, TIdaho Code.

The right holder shall use the full allotment of appurtenant surface water
rights in conjunction with groundwater diverted under this right and shall only
divert groundwater under this right when water from the appurtenant surface water
rights cannot be delivered to the right holder.

This right shall not be used if the surface water right(s) appurtenant to the
place of use is sold, transferred, leased or used on any other place of use.

This right when combined with all other rights shall provide no more than 0.02
cfs per acre nor more than 3.5 afa per acre at the field headgate for irrigation of
the lands above.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the
validity of the water right(s) in the ongocing Snake River Basin Adjudication.

15. Basis of Claim: License

37-2557R 08/22/2002 2



 ———

STATE OF IDAHO e’

DEPARTMENT OF WATER RESOURCES '

1341 Fillmore Street, Suite 200 . S"? @/ \
Twin Falls, Idaho 83301-3380 Q_‘S

RETURN SERVICE RE IE%ED \ i/
RECEI v \ “

\
s N o~
ocT 25 200 X // —

.. aler ResOUToSS e ~ NC’ ' :
Depa:u c::umfﬂ Reglon // ! —
- SWIFT-DION m ‘ i H L(
2l PQO-BOX 4324
ISSION VIEJO'CA 92690 )
i . A

:’?-y e ity ‘.." — e
RETURN ol [RETURN =
TO SENDER% ERY
I iey 2% = oo "Z'"E ﬁazisesﬁ"zﬁsﬁs%isumﬁunuaiiz}a‘is:asiﬁdiaiuk?ié!ﬁii ; *E DJ N4
: Tior wown™ )

P —




'_u_SmH _Diak\_

& SWIFT-DION
eqPO Bﬂ_ 4324

MISSION VIEJO CA 92690
=a, NOf Kn

Swni




12/01/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2557R

NAME AND ADDRESS: MICHELE DION
PO BOX 1029
BELLEVUE ID 83313

RUSSELL DION
PO BOX 1029
BELLEVUE ID 83313

SOURCE:: GROUND WATER TRIBUTARY:

The right holder shall use the full allotment of appurtenant surface water
rights in conjunction with groundwater diverted under this right and shall
only divert groundwater under this right when water from the appurtenant
surface water rights cannot be delivered to the right holder.

QUANTITY: 0.080 CFs3
14.000 AFY

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

PRIORITY DATE: 09/25/1954

POINT OF DIVERSION:
TOIN R19E S7 SWSW Lot 4 Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.080 CFs
14.00 AFY
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R19E SO7 Lot 4 SWSW 4.00

4 ACRES TOTAL

Place of use is located within Lot 6, Block 4, Bellevue Farms Subdivision.

Right Nos. 37-2557R, 37-21858, 37-21875, 37-21892, 37-21909 and
37-21926 are limited to the irrigation of a combined total of 5 acres in a
single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ License

This right shall not be used if the surface water right (s) appurtenant to the
place of use is sold, transferred, leased or used on any other place of use.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

The right holder shall accomplish the change authorized by this transfer
within one (1) year of the date of this approval.

Right holder shall comply with the drilling permit requirements of Section
42-235, Idaho Code.



IDAHO DEFARTMENT OF WATER k._SOURCES
Surface Water Rights: 37-21858, 37-21875, 37-21892,
37-21909, 37-21926
Ground Water Right: 37-2557R

AR
1

[] section Lines

(] Quarter/Quarter Lines GIS PLACE OF USE PRESENTATION

PHOTOGRAPHY: 1987 NAPP
Place of Use DATA ENTRY: 11/28/2008

TARA D BAKER
® Point(s) of Diversion
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4927
WATER RIGHT NO. 37-02557R

This is to certify that: RUSSELL DION
MICHELE SWIFT DION
PO BOX 4324
MISSION VIEJO CA 92690

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,

- provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to:;0/15 0.08 CFS 14.0 AF
SOURCE
GROUNDWATER

Priority: 09/25/1954

LOCATION OF POINT(S) OF DIVERSION: Lot 4( SWSW), Sec. 7, Township 01N, Range 19E

BLAINE County

PLACE OF USE: IRRIGATION

IWN_RGE SEC ACRES ACRES - ACRES TOTAL
01N 19E 7 Lot 4(SWSW) 4 : 4
Total number of acres irrigated: 4

CONDITIONS OF APPROVAL AND REMARKS

1. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

2. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.5 afa per acre at the
field headgate for irrigation of the lands above.

3. The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right and shall only divert groundwater under this
right when water from the appurtenant surface water rights cannot
be delivered to the right holder.
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TRANSFER NO. 4927
WATER RIGHT NO. 37-02557R

CONDITIONS OF APPROVAL AND REMARKS

This right shall not be used if the surface water right(s)
appurtenant to the place of use is sold, transferred, leased or
used on any other place of use.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Approval of this transfer does not preclude the opportunity for
review of the validity:.of the water right(s) in the ongoing
Snake River Basin Adjudication.

Place of use is located within Lot 6, Block 4, Bellevue Farms

Subdivisio%.
Dated this Z g day of : W i 19? g

R

i Chief; Water Allocation Bureau /
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FROM: Allen Merritt ;4@/\_ DATE: March 4, 1997
TO: Transfer Files Nos: 4918 Name: Sutton
“4927) Cpion”
996 Luff

kkkkkkkkkkkkik* Bellevue Farms Subdivision Area **xkkxkkikkkkkkkk

SUBJECT: Review and Recommendation

All three of these transfers deal with splitting up of portions of
right 37-02557 (priority 9/25/1954) which historically provided
water for irrigation from a well. All three of these transfers
should be reviewed together although they represent separate
systems. 1In 1980 the land was platted for subdivision. The 1987
NAPP shows roads developed with part of the place of use being
irrigated. Since 1994 six transfers have been processed on this
right. (Nos: 4035, 4537, 4540, 4545, 4557, 4666) These transfers
involved drilling new wells for use of the associated share of the
right on various lots in the subdivision. A few of these transfers
involved moving of irrigated. acres from a portion of the
subdivision covered by the license to lots in the subdivision not
covered by the original license.

Staff review for the six processed transfers hinted around about
forfeiture being an issue, particularly for the lots on the west
side of the subdivision but nothing was determined to be clear and
convincing. This same concern was again looked at when processing
these three subject transfers. The more recent work has found more
evidence to support a determination that a portion of the right has
not been used in excess of five years and that a portion of the
right has been forfeited.

LEGAL CONCERN & PRELIMINARY RECOMMENDATION

Review of the evidence that Jim has developed (See transposition of
irrigated acres for years 92, 93, 95 & 96 taken from slides and
copied onto copies of a base aerial photo dated (1987?) and letter
to Askew dated 1/10/97) supports the position that the land on the
west side of the subdivision has not been irrigated for some time.
*Note that there is a gap in photos and nothing was found 1994; the
years prior to 1992 were not looked at.

My concern is that some of the other transfers and particularly
transfer 4537 quite possibly should have not been allowed based on
partial forfeiture. I do not know if we could now go back on
approval of transfer 4537 since in 1996 it is obvious from the
photos that the use has been re-established. The other transferred
uses do not appear to have been re-established yet. I have
questions over whether or not our allowing these other transfers
and particularly transfer 4537 has set a precedence in review of
these three subject transfers.

v 1397 -
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Based on the evidence we now have I recommend that these three
transfers be reviewed by legal staff to see if the evidence we now
have is convincing enough to support forfeiture. I additionally
recommend these three transfers be held until the outcome of SRBA
basin wide issue #10. It appears to me that these three transfers
should be disallowed or denied since the portion of the right for
their subject land have not been irrigated for more than five years
and to allow re-establishment would injure junior rights. Maybe to
remove injury we could change priority to date of approval if that
is the tact taken. .
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