
IN THE DISTRICT COURT OF THE FIFTH ,fUDrCrAL DISTRICT OF THE STATE OF IDAHO,
fN AND FOR THE COI]NTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE R]VER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

l-. Name of Cl-aimant(s)

MICHELE SWIFT DrON Phone: (7L4) 768-3058
PO BOX 4324
MISSION VIE,JO CA 92690

RUSSELL DION Phone. (7L4)758-3058
PO BOX 4324
MTSSION VIE,JO CA 92690

2. Date of priority: 09/2s/L9s4

3. Source: GROUND WATER Trib. To:

Point of Diversion:

Township Range Section

0 LN l_98 7

NOTICE OF CIJAIM TO A WATER RIGIIT
ACQUIRED I'I{DER STATE LAW

L/4 of L/4 of L/4 LaL

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLATNE

Type

37 -2557R
e/22/2002

(or) A.F.A
L4

4

sw sw4

5. Description of divert.ing works

6. Water is used for t,he following purposes:

Purpose
IRRIGATION

Total- Quantity Appropriated is:
O.08 C.F.S. and/or l-4 A.F.A.

8. Total consumptive use:

From To C.F.S.
4/ts Lo/L5 o.oB

7

1
37-2557R 08 /22 / 2002



9. Non-irrigation uses:

l-0 . P]ace of use:

Township 1-/4 of 1"/4 Lot UseRange Section

l_9E 7

Acres

0t_N SWSW4 IRRIGATTON

Sect,ion Acres 4

Total Acres

l-l-. Place of use in counties : BLAINE

L2. Do you own the property listed above as place of use? yes

13. Other Water Rights Used:

A4. Remarks

8/22/02 Lfi claim split from 37-2557N per approved. Lransfer 4927.
P]ace of use is located within Lot 5, Block 4, Bel-levue Farms Subdivision.
Right holder shall- comply with the drilling permit reeuirements of Section 42-

235, Idaho Code.
The right holder shal-l- use the full alLotment of appurtenant surface water

rights in conjunction wiLh groundwater diverted under t,his right and shal1 only
divert groundwater under this right when water from the appurtenant surface water
rights cannot be delivered to the right hol_der.

This right shalL not be used if the surface water right(s) appurtenant to the
place of use is so1d, Lransferred, leased or used on any other place of use.

This right when combined with all- oLher right,s shall provide no more than 0.02
cfs per acre nor more than 3.5 afa per acre at, the fie]d headgate for irrigation of
the ]ands above.

The right holder shal1 accomplish the change auLhorized by this Lransfer wit.hin
one (1) year of the date of this approval.

Failure of t.he right, holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Approval of this transfer does noL preclude the opportunity for review of the
validity of the waLer righL (s) in the ongoing Snake River Basin Adjud.icat.ion.

15. Basis of Cl-aim: License

2
37 -2557Pt 08 / 22 /2002



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

'1341 Fillmore Steet, Suite 200

Twin Falls, Idaho 83301-3380
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12/0r/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

37-2557R

MICHELE DION
PO BOX 1029
BELLEVUE ID 83313

RUSSELL DION
PO BOX 1029
BEL],EVUE ID 833]-3

GROUND WATER TRIBUTARY:

The right hol-der shall use the ful-l afl-otment of appurtenant surface waterrights in conjunction with groundwater diverted undlr this right and shalronry divert groundwater under this right when water from the appurtenant
surface water rights cannot be delivered to the right holder.

O. OBO CFS
14.000 AFY

This right when combined with af1 other rights shalJ- provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate forirrigation of the lands above.

09/25/1954PRIORITY DATE:

POINT OE DIVERSION:

T01N R19E 57 SWSW Lot 4 Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OE USE QUANTITY
IRRIGATION 04/t5 L0/3L 0.080 cFS

14.00 AFY

PLACE OF USE TRRIGATION in BLAINE Count

T01N R19E S07 Lot 4 SWSW 4.OO

4 ACRES TOTAL

Prace of use is Located within Lot 6, Block 4, Bel-l-evue Farms subdivision.
Right Nos. 31-255'1R, 3't-21-gSB, 3j-2'J,g]-5, 37-21"992, 37-21909 and
37-2L926 are limited to the irrigation of a combined total of 5 acres in asj-ngle irrigation season.

OTHER PROVISIONS NECESSARY EOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partiaf decree is subject to such general provisions necessary forthe definition of the rights or for the efficj-ent administration oi the waterrights as may be ultimately determined by the court at a point in tj-me nolater than the entry of a final- unified decree. Section 42-14L2(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLArM - License

This right shall not be used if the surface water right(s) appurtenant to theplace of use is sold' transferred., Ieased or used. on any othei pface of use.

Fallure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval 0f the transfer.

The right holder shall accompllsh the change authorized by this transferwithin one (1) year of the date of this approvaf.

Right hol-der shafl comply with the drilling permit requirements of Section42-235, Idaho Code.



IDAHO DEFnRTMENT OF WATER R,,-SOURCES
Surface Water Rights: 37-21858, 37-Z1BTS, 3T -21992,

37-21909, 37-21926
Ground Water Right: 37-2SS7R

0
l-l Section Lines

Quarter/Quarter Lines

Place of Use +
GIS PLACE OF USE PRESENTATION
PHOTOGRAPHY: 1987 NAPP
DATA ENTRY: 11/28/2006
TARA D BAKER

T1 N R19E

Suface Water Diversion

Ground Water Well

O Point(s) of Diversion

1 320

w

1320 Feet



\
ft
\
\t

\
\r

v
t\
{^
lr)

c(

o
I

N
ih

;i :';
ri .!
'.. !-'

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4927
WATER RIGHT NO. 37-02557R

DIVERSION
RATE

H,1'f ? ? ?$$ft

' ' '' ":lt-l'it-'
'rfi*^.i:;i'i :! "i!ii'":i)' 

i-"ii
;:t -, a.i , r! r

This is to certify that: RUSEELTL DION
UICHEI,E SWIFT DION
PO BOX 4324
I'|ISSION VIEiTO cA 92690

has requested a change to the above captioned water right(s). This change in waterright(s) is authorized pursuant to the provieions of Section 42-222, Idaho Code,provided the conditions listed below are met.

BENEFICTAI, USE

IRRIGATTON

PERIOD OF USE

04/15 to,1Ol15

souRcE ,, .

GROUNDWATER l

'

Priority z A9 / 25 / L9S4 r':

''

PLACE OF USE: IRRIGATION
TWN RGE SEC
01N 198 7 Lor 4(swsw)

0.08 cFs L4.0 AF

4( SWSW), Sec. 7, Township O1N, Range 198- BLAINE County

ACRES , ACRES TOTAL

ANNUAI,
VOLInTIE

Lot

ACRES

4 4
4

CoNDTTIONS'g{' AppnovAr, AND RE}{ARKS

1. Right holder shall comply with the drilling permit
requirements of Section 42-235, fdaho Code.

2. This right when combined with arl other rights sharr provide no
more than 0-02 cfs per acre nor more than 3.5 afa per acre at thefield headgate for irrigation of the lands above.

3. The right holder shalL use the full arlotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right and sharl only divert groundwater under thisright when water from the appurtenant surface water rights cannotbe delivered to the right holder.



PAGE 2

4

TRAIIsFER NO. 4927
IfATER RTGIIT NO. 37-02557R

CONDfTIONS OF APPROVAL ADID REIi{.ARKS

This right sharl not be used if the aurface water right(s)
appurtenant to the place of use is sold, transferred, reased or
used on any other place of use.
The right horder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approvar.
Fairure of the right horder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
Place of use is located within Lot 6, Brock 4, Berrevue Farms

5

6

7

8

Subdivision.

Dared tnt" lg #"t 19

Chief, Water Allocation Bureau



Allen Merritt
Transfer Files Nos:

fai ilar* $,?,qlq.#& t'fii|

DATE: March 4, L997

Nane: _Suttgn(Disr-')
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*************** BelleVue Farms Subdivision Area ****************
SUBJECT: Review and Recommendation

A11 three of these transfers deal with splitting up of portions ofright 37-o2s57 (priority slzslLss4l which trisioi'icafiy pro*'ia"&water for irrigation fron a witl. AII three of these tiansfersshould be re-v^i_ewed together although they represent separatesystems. rn 1980 the lind was platte& for s-uuaiiision. rrrl rgezNAPP shows r_o.ads deveroped with part of the place of "r" u"i"girrigated. since 1994 iix transfLrs have been- processed on thi;
Tigtr!. (Nos:_1935, 4s37, 4s4o, 4s4s, Assz, 4666i Th;;;-ar;"il;;involved drilling nevr wells for use 6t trre-associateJ srrail-;i=ih;right on various lots in the subdivision. A few of these transfersinvolved noving of irrigated. acres from a portion of thesubdivision covered by the-license to lots in the'suUainirion notcovered by the original license
Staff review for the six processed transfers hinted around aboutforfeiture being an issue, particularly for the lots on the westside of the subdivision but nothing was determined to be clear andc-onvinc_ing. This same concern was-again looked at when pro""rrirtthese three subject transfers. The mbre recent work has tound nor6evidence to support a determinat,ion that a portion 

"r the right h;;not been used in excess of five years and- that a portion it gn;right has been forfeited.
LEGAL CONCERN & PRELIITTTNARY RECoII{I,TENDATToN

Review of the evidence that Jin has developed (See transposition ofirrigated acres. for years 92, 93, 9s & 96 taken from-slides andcopied onto copies oC a base ieriaf photo dated (Lgg7?) and 1etterto Askew dated- LlLolsT ) supports the- position [nlC ine rand on thesest side of the subdivision tras not 6een irrigatea ior some tine.*Note that there is a gap in photos and nothingiwas f;;;Ji;rnj-lrr"years prior to L992 were not looked at.
Uy concern is that some of the other transfers and particulartytransfer 4537 quite possibly should have not been allowed based onpartial forfeiture. r do not know if we could now go back onapproval of transfer 4537 since in Lgg6 it is obvioui from thephotos that the use has been re-established. The other transferreduses do not .appear to have been re-established yet. r havequestions over whether or not our allowing these otier transfersand particularly transfer 4537 has set a lrecedence in review oithese three subject transfers.



f
Based on the evidence we now have f recornmend that these threetransfers be reviewed by regar staff to "Llli--th;;;idence we nolthave is convincin_g enorign €o support forfeilur".- J -"aaiii";"iiy
recommend these three transfers -bL held until the outcome of SRBAbasin wide issue #ro. rt appears to ne ttrit th;; tt ="" transfersshould be disallowed or aeriiLd since the porti"" -"i- tne rijni totth9i5 sub_ject land have not been irrigated-for more than fiv6 yearsand to allow re-establishment would injure junior rigfrts. tuaybe to
Tengye injury we could change priority to date ot aptroval ii ttratis the tact taken.
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