State of Idaho
DEPARTMENT OF WATER RESOURCES

») | Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
Phone: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

August 31, 2009
GARY SPACKMAN

OR /G / NAL Interim Director

RE: Dean Ranch Subdivision (37-353 et al.) information and proposed recommendations

To Whom It May Concern:

The Department was directed to prepare a proposal to resolve the objections and responses to the
subcases listed below and to develop a method of sharing that information with all interested parties. A
document repository has been created on the Department’s web site at the following location:

http://www.idwr.idaho.gov/WaterManagement/AdjudicationBureau/Reports Presentations/DeanRanch/default.htm

Currently, all proposed recommendations associated with the base right 37-353 have been placed on
the web site. A brief summary and explanation concerning the proposed recommendations and proportional
split analysis are located on the web site. You will also find two 1987 aerial photos that include the Dean
Ranch Subdivision. The photos have been included as the Department’s mosaiced image for this area was
joined in the center of the subdivision making potential irrigation harder to determine. The two flights were
approximately 2 months apart.

Please monitor the web site, as additional information may be added.

Sincew Subcase Nos:
- ) 37-353 37-353B
e

ly K Christensen 37-353D 37-353E
Sr Water Resource Agent 37-353F 37-353G
E-mail address: kelly.christensen@idwr.idaho.gov 37-353H 37-353J

37-353K 37-353L
37-20348 37-21146
37-22042 37-22043
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Christensen, Kelly

From: Dylan Lawrence [DBL@moffatt.com]

Sent: Monday, March 01, 2010 4:32 PM

To: Bromley, Chris; Christensen, Kelly

Subject: Dean Ranch questions

Attachments: 1549744_1_1993-11-16 letter from IDWR.PDF; 1549746_1_Transfer 3678.PDF; 1549749 _1

_Preliminary 37-353H.PDF; 1549750_1_Transfer 3679.PDF

Chris and Kelly:

| have been reviewing IDWR's revised proposed recommendations for the Dean Ranch Subdivision water rights, in
preparation for next week's status conference. Both of my clients' (Olsen and Goicoechea) recommendations were
reduced, so | have been trying to understand the history of the various transfers and splits, so that | can advise them on
the situation and how to proceed. Obviously, the documentation regarding the various Dean Ranch water rights is
complicated and extensive, so | cannot say that | have yet thoroughly reviewed all of it. However, there are a couple of
issues that have jumped out at me that would be helpful to clarify. If you could help me fill in these gaps, that would be
extremely helpful as I try to recommend a course of action to my clients in this matter. Even though | know you already
have access to them, for ease of reference, | am attaching some relevant documents from the water right files.

My first question relates to 37-353C, 37-353G, and 37-353H. My understanding is that 37-353C was split equally into 37-
353G and 37-353H. This splitis documented in the attached November 16, 1993 letter and internal'documentation from
IDWR. IDWR is currently proposing to recommend 353G and 353H equally in the amount of 0.20 cfs, meaning that prior
to the split, 353C had to have had a diversion rate of 0.40 cfs. Based upon my review of the file, it appears that 353C was
created by transfer 3678, as reflected by Part 1.B.1 of that transfer application/approval (attached). However, when |
review that transfer approval, it looks like 353C was created with a quantity of 0.20 cfs, rather than 0.40 cfs. This is
reflected in Parts 1.B.1 and 2.B.1 of the approved transfer application. | am sure thiere is some explanation for this
apparent discrepancy, and you guys are so much more familiar with this matter than | am, so | am hoping you can point
me to the documents in the file demonstrating that 353C was originally created with a diversion rate of 0.40 cfs, rather
than 0.20 cfs.

| also have a question regarding the relationship between 37-353F and 37-353H. When IDWR issued its preliminary
recommendation for 353H (attached), it included a remark that 353H "was formerly known as Right 37-353F." Itis my
understanding that 353F was created by transfer 3679 with a diversion rate of 0.20 cfs, as reflected in the attached
transfer application/approval. However, IDWR is proposing to recommend both of those rights (353F and 353H) with
diversion rates of 0.20 cfs, i.e., with a total diversion rate between them of 0.40 cfs, which would seem to exceed the
diversion rate provided in the transfer approval. Again, | am sure there is an explanation for this, but | am having a difficult
time finding it. So, if you can point me to the relevant documentation/explanation of these two water rights, that would be
great.

Thanks in advance for your time and attention. Please do not hesitate to call to discuss if that would be easier for you.

Also, even before you review this in detail, if you could confirm receipt with a reply e-mail, that would be great. Since | am
sending attachments, | want to make sure this e-mail is not blocked.

Thanks again,
Dylan

Dylan Lawrence

Moffatt Thomas Barrett Rock & Fields, Chtd.
P.O. Box 829

Boise, |daho 83701-0829

Phone & fax: (208) 385-5417

NOTICE: This e-mail, including attachments, constitutes a confidential attorney-client communication. It is not intended for transmission to, or receipt by, any
unauthorized persons. If you have received this communication in error, do not read it. Please delete it from your system without copying it, and notify the sender
by reply e-mail or by calling (208) 345-2000, so that our address record can be corrected. Thank you

1
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TMIS GRANT OF EASEMENT ("Agreement”) is made and entered into this /% day prd @t
of August, 2002, by and among: Robert . Fosnot, a married man (hereinatier “GRANTOR™ ol "~
und Tamgs K. ,S_g*‘ £ (hereinafier “ARANFEE™) !f

A. GRANTOR cureatly owas two parcels of land described in Exbibit A (hareipafer |

“Lot A and/or Servient Bstate”) and Exhibil B (hersinafter “Lot B and/or Dominant Estale™), | 4
both Exhibli attached hereto, scconding to the mor;\i T(u?; piats thereof on file in the eacords of / ; 4/

. = Surt / e

RECITALS: :

Blaine County, 1daho:

B. Waler sight 37-11688 is appuricoant © A, and water tight 37-00665D is
ant 1o Lot B; &=Suaped f

= St S
C. There exists on Lot A an iigation sysiem (hereinafier “jrrigation system™) that
serves Lot B, said ixlgation nystem located, more or less, on the southerly most forty (40) feut of

Lot A, The imigation system is used to deliver ad covey waler rights 37-1168% and 37-00665D;

Fesnu! Seper

D. The GRANTOR dosires to sell Lot B to GRANTRE; snd Su/w- Z ol 6

E. Doth the GRANTOR and GRANTEE desire 10 create an ensement on Lot A for the : /\1
benefit of the GRANTEE fo the use of the frrigation system on Lot A; Cower =t

W
TERMS AND CONDITIONS Ta_'?:?gis Dro.j elaim3 T/ [689

Te 48 . . -35%
NOW THEREFORE, the parties mutustly covenant and agree as follows: 37- 1?5?85’ el = We3T 3 1l B
g Fu‘:.'h“l' 441“.\ er

L QRANT OF ZASEMENT. GRANTOR herby gus 1o ORANTEE al- Jlo49 (/995
psunsnent, parpetual, and exolusive easement over, soross and through forly (40) foet of the

southern boundary of Lot A (hereinufter “Easemcnt Promises™) for the purposes and subject to r‘i—’ ]

the 16rms, covenants end conditions heseinafier set forth. The GRANTOR teserves the right to (¥ 16%IR
use the essament for any use thet will not interfere with the GRANTEB'S full epjoyment of the

rights grantsd hersunder. The irrigation systeny shall not be moved outside of the ¢ugement

premisea without the written cansent of the GRANTEE.

2 USE AND PURPOSE OF EASMENT. GRANTEE shall iave the right to use
.the Easement Premises for any purposs hecassary lu access the ircigation system an Lot A.
3 TERMINATION OF EASEMENT. The Ensement shall automatically expirc

should tae owner of Lot B abandon or forfeit waler right 37-006650). 1The Easeenent shall also
Sxpire should water right 37-00665D be trupsferred 10 sooie place of use other than Lot B, If any
portion of water rvight 37-00665D) is trensfecred off of Lot B, then the owner of the transferred

instrumant # 471624

AGREEMENT . | mum.w.ﬁ““ No. ot Pages: §
Ramarded for | JAMES R SUMSR

Mm Fan: 1000
[
VCD“’%? 43-
L
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portion shall noi have any access under this Agreement lo Lot A, withsut tive express written
consent of the owner of Lot A

; 43 -. L At ¥ ....:b

S1EM. The GRANTEE and GRANTOR shall be responsible for all costs

s necessary for the rouline maintenance, repair, replavement, and operation of the irrigation
system located on Lot A, including, but not limited to, the ¢ost of power bills. Ths proportionate
sesponsibility tor cach party is based on the number of irrigable acres established for each water
tight. IF the number of irrigablo acees for ench water is chunged or alicred, as deteriined by the
ldabo Department of Water Resources (“IDWR™) or the Snake River Basin Adjudication
("SRBA™) Court, then the proportionats share of costs und fees will be acjusted accordingly. At
the time of this Agreement, the proportionate share of costs and foes is as follows: GRANTEE is
responsible (or sixty-nine percent (69%) of ull cosis and feve, md GRANTOR is responsible tor
thirty-one percent (31%) of all casts and (ces. The failure to pay the projortiorsle costs or fees
described herein shall gllow eitier pacty to cnjoin the other from using the irrigation system
located on the essemant premises.

5. DAMAGE 10 IRRIGATION SYSTEM OR EASEMENT PREMISES.
Notwithstandlog the provisions of Prragraph 4, each party shall be solely responsible for any
damage to the Irrigation system that is proximately caused by that party’s corduct, Furthermore,
GRANTER shall be responsible for any damage tsused to the Easernent Premises, where such
damage was proximately caused by the GRANTEE,

6. INDEMNIFICATION. GRANTEE hareby sgress to fully indemnify and bold
GRANTOR harmless from any and all inquiries, clsims and expenses, whether known or
unknown, including but not limited w personal injury or damage w propexty arising out of or

relating 1o the exercise by GRANTEE , or his guests, licsnseos or invitees, or any of the rights
granted herein,

T one S VEMANTS RONNING WITH T5E LAND. ALl of thetrs i condiions
of thiz Agreement shall be covenaats tun with the land which shall inure to tw beneflt of
and be binding upon Lots A and B, the partics hereto and all of their heirs, assigns end
successors in interest.

8. EXECUTION OF ADDITIONAL DOCUMENTS. Each of th partiss hareto
agrees to prompily execute sual other and further documents a3 may be reasonably required by
the other to carry out the purpose and intent of this Agremnent.

9, ENTIRE AGREEMENT. Thla Agresinent constitutes the entire agreament and
understanding conceming the subject mauer beiween the pactios and supercedes and replaces all
prior discussions or written instouments that are inconsistent with the terms and conditions
contained in this agreament,

AGREEMENT -2
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10. M_WJW This Agreement may be amended only in
writing signed by the partics, and no provialon of this Agreement may be waived or modified,
except by an instrument in writing signed by all parties,

I  QGOVERNING LAW. This Agreement shall be conatrued according (o the laws

of the State of Idaho.

12 éﬁﬂﬂf&ﬂmﬂﬁ 1f any party is required to file guit to enforce
any provision of this agreement, the prevalling party shall be entitled 1o reasonable attorney fues
and costs.

13, SEVERANCE AND VALIDITY. [n the event any provision of this Agreement
or any part thercof shall be deterntined by any court of compatent jurisdiction to be invalld, void,
or otherwise unsaforceable, the remaining provisions herounder, o party thereof, shall temain
fully i force and effect, and shall in no way be sffected, Impaired, or invalidated thersby, it
being agreed that such remaining provision shall be consirued in & wanner most closely
approximaie to the intention of the parties with respoct 1o the invalid, vold, or unenforceable
provision or part thereof.

N WITNESS WIERBOF, tha pacties hereto have caused this Agreement to be axecuted
on the day and yeaz first above wrinen.

GRANTOR, Robert E. Fganot
By:_.&i?fc I;ﬁ DATED: ___&-1/F 2002
Robent E. Foanot _

STATE OF [DAHO )
) ss,
Gountyof Blane )

On this _|F_ day of uSck_, 2003, before me, a Notary Public in and far
the State of Idabo, personally appeared E. Fosnol, Grantor, known o me to be the purson
whose name is subscribed to the foragoing document, and eeknowledged that he executed the samng,

IN WITNESS WHEREQF, I have twreunto set iy hand and afiixed my offieial seal
the day and year in this Acknowledgement first above writtess.

ﬁ%mm' ; u‘auic FOR IDAHO

Residing at: . 1 I
Commission expires: - ¢
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GRANTEE, (Insert nams)
By: L DATED: so/63 [¢ A
(Insert name) z <
STATE OF LDAHO )
) ss.
County nf(-P ,hjmg )

On s 3 day of (DL befire me, a Notary Public in aad for
the Staie of Idsho, personally appesred . Gruntee, kaown to ms to
bethnmonwhnmnhwhuihdwmeﬁmnum a.nda:howiod:edﬂathe
executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my olticial seal
the day and year In this Acknowledgemant first above wrmcn.

AGRBEMENT - 4
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Christensen, Kelly

From: Christensen, Kelly

Sent: Wednesday, December 23, 2009 1:03 PM
To: Bromley, Chris; Ridgeway, Renea
Subject: RE: 37-353

Of the lots found dry 4 were recommended. Two based upon Norm’s non-ruling and two based upon Jim Stanton’s
irrigation findings in 2004. My proposal did not address any forfeiture issues as | was (kind of) expecting claimants to
provide some information supporting their position.

Lot

2 Olsen Livestock 37-353J) recommended related to Norm memo

3  Goicoechea 37-353L recommended by Jim based upon 2004 development Objection by Barry but no
documentation for obj submitted

7  Fischer 37-353K recommended by Jim based upon 2004 development Objection by Barry but no
documentation for obj submitted

8A OQosting 37-353F recommended related to Norm Zicker memo

From: Bromley, Chris
Sent: Tuesday, December 22, 2009 3:31 PM
To: Christensen, Kelly
Subject: RE: 37-353

Did you recommend to any of the other dry lots?

From: Christensen, Kelly

Sent: Tuesday, December 22, 2009 3:19 PM
To: Bromley, Chris

Subject: RE: 37-353

Turco’s claim is on lot 10.
| believe that they also now own lot 11 which 37-363D is appurtenant.

Allen found lots 2, 3, 7, 8A, 10, 13, 14, 15, 16, and 18 dry in the report that was ultimately submitted to Norm . Once he
noted that they were dry “forfeited” he just ducked.

| was expecting that somebody within this group would have the impetus to take a position.

kkc

From: Bromley, Chris
Sent: Tuesday, December 22, 2009 2:54 PM
To: Christensen, Kelly
Cc: Ridgeway, Renea
Subject: RE: 37-353

Kelly,

Does Turco have another water right? Their documents say no, but | wonder what you've found and if they're correct.



Do you see a basis to recommend Turco, or do you think the right’s been forfeited (curious since you raised it below), and
if so, why.

Chris

From: Christensen, Kelly

Sent: Tuesday, December 22, 2009 2:47 PM
To: Bromley, Chris; Kelly, Vicki

Subject: RE: 37-353

I looked over the paperwork submitted by Turco. They ignore the issue of forfeiture. The only thing that they stated
that won’t fly is that they felt that the difference between the claimed rate and recommended rate for Goicoechea,
Olsen, and Gardner represented water that would satisfy their claimed rate.

My proposal accounts for the entire decreed rate for 37-353. To recognize Turco somebody would have to be reduced.

kkc

From: Bromley, Chris
Sent: Monday, December 21, 2009 10:58 AM
To: Christensen, Kelly
Subject: RE: 37-353

I'm just now getting to mail that was scanned by Sally on 12/16. It has a filing from Tyree for Turco in it. He filed it with
the court.

Chris

From: Christensen, Kelly

Sent: Monday, December 14, 2009 9:46 AM
To: Bromley, Chris

Subject: RE: 37-353

No.

From: Bromley, Chris

Sent: Friday, December 11, 2009 4:17 PM
To: Christensen, Kelly

Subject: 37-353

Did you get anything from Tyree today on this?
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| DISTRICT COURT e

SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

JOHN M. MELANSON
PRESIDING JUDGE
(208) 736-3011
FAX (208) 736-2121

SRBA CHAMBERS
P.O. BOX 2707
TWIN FALLS, IDAHO 83303-2707

July 31, 2009

Re: Water Right Nos. 37-00353, 37-00353B, 37-00353D, 37-00353E, 37-00353F, 37-00353G,
37-00353H, 37-00353J, 37-00353K, 37-00353L, 37-20348, 37-21146, 37-22042, and
37-22043

Dear Water Right Claimant:

The above-listed water right claims each claim a portion of a water right that was decreed to
James Johnson in the case of Frost v. Alturas Water Co., (Fourth Dist.) (Dec. 3, 1909). The right
decreed therein to James Johnson was for 6.4 cubic feet per second (320 miner’s inches) with a priority
date of June 12, 1886. The sum of the quantity of water claimed in the Snake River Basin Adjudication
under the Johnson right exceeds what is available under that right — i.e. 6.4 cfs.

The Director’s Report for water right claim 37-00353G (claimant Barbara Berry) recommended
that the claim be disallowed. Barbara Barry, through her attorney Paul Arrington filed objections in the
SRBA to the Director’s Report for her water right claim, asserting that it should not be disallowed.
Barbara Barry also filed objections to the Director’s Report for claims 37-00353F (James Oosting); 37-
00353J (Olsen Livestock Consulting); 37-00353K (Danette Fisher and Mark Fisher); and 37-00353L
(Annette Goicoechea and Tom Goicoechea), asserting that these claims should either have reduced
diversion rates or alternatively be disallowed.

Barbara Berry has not filed objections to the remainder of the Johnson derivative claims.
However, those claims have been identified by the Idaho Department of Water Resources (IDWR) as
uncontested claims that may be affected by the outcome of the contested matter. Idaho Code § 42-
1412(7).

At a status conference held on July 28, 2009, IDWR proposed that the parties (including the
claimants of the uncontested claims) participate in a mandatory settlement conference. The purpose of
this letter is to identify potential dates for this mandatory settlement conference. The potential dates are
October 23, 2009, or November 6, 2009. The settlement conference will be held at the Gooding
County Courthouse and will likely be moderated by Hon. Barry Wood, District Judge. A telephonic
status conference will be held on August 18, 2009, at 11:30 AM for the purpose of fixing a date and
time certain for the settlement conference. A separate notice is enclosed herewith regarding the status
conference.

Sincerely,

) BB, R,

Theodore R. Booth
Special Master
Snake River Basin Adjudlcatlon



Christensen, Kelly

From: Christensen, Kelly

Sent: Friday, November 06, 2009 3:53 PM

To: Ridgeway, Renea

Subject: RE: 37-353 Dean Ranch overlapping rights list

No, | got a hold of her and she got the e-mail.
kkc

From: Ridgeway, Renea

Sent: Friday, November 06, 2009 3:36 PM

To: Christensen, Kelly; Bromley, Chris; 'ddelaney@srba.state.id.us'
Subject: RE: 37-353 Dean Ranch overlapping rights list

I think Diana asked that this information be given by phone not e-mail because the Court is still having issues with their
internet. Do you want me to call and give this information to her?

Renea Ridgeway

Paralegal

Office of the Attorney General

Natural Resources Division

Idaho Department of Water Resources
(208) 287-4814 office

(208) 287-6700 fax

From: Christensen, Kelly

Sent: Friday, November 06, 2009 3:21 PM

To: Bromley, Chris; Ridgeway, Renea; 'ddelaney@srba.state.id.us'
Subject: 37-353 Dean Ranch overlapping rights list

lincluded Diana in this e-mail just because | had generated it. | called a little earlier to get her this info but she was out
to lunch. Will try again around 3:30

Kelly

37-8012 Grigsby v obye<le Lo
37-21267 Briggs Lo ob - P Lo
37-7310 Briggs v 00y 02 Lo
37-363D Turco '

37-21148 Gower .~

37-11689B Swenke o~

37-21147 Super.—

The next 13 are all Gardner overlaps
37-418D

37-419D

37-2345A



37-11671
37-443
37-480B
37-637
37-665H
37-666F
37-667K
37-7138B
37-802
37-2684

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



DISTRIBUTATION ANALYSIS FOR 37-353 AND ASSOCIATED SPLITS

Prepared by: Kelly K. Christensen, IDWR O R G ! N A L

Water right no. 37-353 was originally decreed for 6.40 cfs on 160 acres (0.04
cfs/acre). Some documents suggest that Dean sold lots at varying rates per acre but all
warranty deeds at best state “with appurtenances”. The delivery ditch system has
historically been acknowledged to have significant conveyance losses. Although no
documentation of any scientific determination of conveyance losses are available, it has
historically been estimated to be as much as 50%. This would be in line with the decree
of 0.04 cfs/acre, where assuming a 50% conveyance loss, the result would be 3.20 cfs on
160 acres, or one inch per acre.

Some information exists that suggests that irrigation ceased on various lots for
20+ years. The dry lots identified in 1997 were lots 2, 3, 7, 8A, 10, 13, 14, 15, 16, and
18.

No claims were filed against lots 10, 11, 13, 14, 15, 16, and 18. The Dean Ranch
Subdivision is shown in Figure 1.

Of the 14 claims filed against 37-353 a proportionate share analysis considering 8
claims was made.

Claims 37-353G, 37-353H, 37-21146, 37-22042, and 37-22043 and their
respective diversion rates were excluded from the analysis as they were based upon
approved transfers. The combined transfer rates total 0.80 cfs. This leaves 5.60 cfs
available for the 8 active claims that were not subject to transfer. 37-20348 was excluded
as that claim was recommended for disallowal and no objections were filed. The
Proposed Calculations are shown in Table 1.

The analysis includes a tentative modification to the POU for 37-353J (Olsen
Livestock) from 7.8 acres to 10 acres, as there were no farmstead buildings on lot 2 in
1987. All of the property was therefore available for irrigation. After reviewing the 1987
aerial photography, the analysis for 37-353K (Fisher) also includes a modification to the
POU from 6.3 acres to 7.9 acres.

The combined found and adjusted irrigated acreage for those claims is 137.7
acres. Distributing the remaining 5.60 cfs across those acres results in a calculated rate
per acre of = 0.041 cfs/acre, this is slightly greater than the decreed rate of 0.04 cfs/acre.
Most of the lots recognized as valid apply water from the main ditch to the ground
through various sprinkler irrigation systems. Considering the system’s 50% conveyance
loss, 2 inches per acre appears reasonable.

The Proposed Calculations in Table 1 show the values used in calculating a
proportionate split of the 5.60 cfs across the found 137.7 acres for the 8 non-transferred
claims. The calculated rates were done in two stages. After the first iteration, the
calculated diversion rate exceeded the claimed rate for claims 37-353D, 37-353F and 37-
353J. The recognized rates for those rights are capped at the claimed rate. A second
iteration was then run for the remaining 5 claims with the results for all claims being
displayed in the last column.



The proposed rates from Table 1 and the rights associated with the transfers are
then combined and shown in Proposed Recommendations in Table 2.

At this point overlapping rights are being addressed through combined right
conditions that would limit the rights to one inch per acre at the field headgate for
irrigation purposes. Some overlapping rights have also been objected to and are subject
to further review that could ultimately require additional condition modification.

TRANSFER ISSUES

Three transfers were issued by the department directly relating to portions of 37-
353.

T-3678 (37-353G Barry) was issued for 0.20 cfs and 6 ac. The transfer was
approved Sept 8, 1991. Although the original recommendation was for disallowal,
further review indicates that this right is valid and the proposed recommendation
basically reflects the transferred elements.

T-3679 (37-353H Benson) was issued for 0.20 cfs and 7.5 ac. The transfer was
approved Nov 3, 1993. On 8-9-1990 an application for permit for the irrigation of 6 acres
In IN, 19E Sec 18 SWSW from a ground water source. That application was ultimately
approved, conditioned that 0.20 cfs of allocations right 37-353F remain in the Big Wood
River for mitigation purposes. Adjudication claim 37-353H was based upon the
allocations record 37-353F and is currently being recommended as a mitigation right.

T-2948 was filed by Fosnot based upon a portion of 37-353 for irrigation of 5.5
acres within Lot 1(now associated with claims 37-21146 Gower, 37-22042
Fosnot/Swenke disallowed, and 37-22043 Super).

T-2949 was filed by Fosnot based upon a portion of 37-665 for irrigation of 18.5
11689B Swenke, and 37-21147 Super). In filing the original adjudication claims Fosnot
asserting accomplished transfers for the rights associated with each parcel. Each claim
reflected the same POU of 27.9 which included Lot 1 and that portion of Sec 24 NESE
associated with T-2949. Upon second review proportional splits were calculated for each
of the 6 claims and acre limits specific to each right identified.

Another accomplished transfer (the Gardner claim 37-353D for 3.60 cfs) was
identified. At this time the specific place of use from which the right was transferred has
not been identified. The initial recommendation did not include an acre limit but at 0.04
cfs per acre this right should be limited to 90 acres which became the basis for this right
in the proportional split analysis.



PROPOSED PROPORTIONAL CALCULATIONS

POU changes were made to Lt 2 and Lt 7 based upon objections and additional research.
POU objection to 37-21146 seeks additional acreage. Recommendation reflects transfer acre limits.
The Lt 9 claim is being recognized as valid and the T-3678 information is being used in this analysis to determine the total

rate.

No other adjustments to the POU are considered as of 6-16-2009.
* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

Director Proposed
Adjusted report rec | 1t iteration | 1st iteration Diversion
POU rate Prop modified 2nd rate
Rec Acres acres |Claim rate allocation | per claim | iteration | distribution
37-353J Olsen
S Lt2 7.2 10 0.400 0.320 0.407 * 04 * 0.400
LD Lt3 8.4 84| 0360 0280 0342 | 034 0.038 | * 0.360
Goicoechea d ) : ) ) ' ) )
37-353B Briggs/
Arfinoton Lt4,5 &6 0.4 0.4 0.400 0.4 0.016 0.02 0.002 0.040
37-353K Fisher Lt7 6.3 7.9 0.360 0.280 0.321 0.32 0.036 * 0.360
57-353F Qosting/ | | ga 6.8 68| 0200 0160 | %0277| %02 * 0.200
37-353 Grigsby Lt 8B 6.9 6.9 0.400 0.400 0.281 0.28 0.031 0.310
37-353E Van Der
Meulen Lt17 7.3 7.3 0.400 0.400 0.297 0.3 0.033 0.330
37-353D Gardner 280 90 3.6 3.600 3.660 * 3.6 * 3.600
totals 323.3 137.7 6.120 5.840 5.6 5.46 0.140 5.600
Div rate 586
Tot Lts less Lts
8A & 9 (acres) 30.9
Diff 1st iteration
modified vs Div
rate 0.14
37-353G
Barry Lto 0.20 0.20
5.5 ac comb R
S Lt1 with 37-22042 0.1 0.1
& 37-22043
5.5 ac comb
37-22042 Sec 24 NESE with 37-21146 0 0.04
Swenke (part) & 37-22043 ~
5.5 ac comb
Sy Sec24NESE | i 37 51146 0.25 0.25 ~
SURET (part) & 37-22042
37-353H Limited to
Benson Sec 18 SWSW mitigation 0.20 0.20
Sub total 0.80
Total 6.40

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION

6-16-2009
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03/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-353 "

) T
JUDITH P GRIGSBY . b
PO BOX 254 ; tw) ;e
BELLEVUE ID 83313 2 U ;

o

BIG WOOD RIVER TRIBUTARY: MALAD RIVER
0.270 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

06/12/1886

TO2N R1BE S36 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.020 CFS
IRRIGATION 04/15 10/31 0.270 CFS

IRRIGATION in BLAINE County

TO1N R18E S24 NENE 6.90

STOCKWATER in BLAINE County

TO1N R18E S24 NENE

6.9 ACRES TOTAL

Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total
of 7.8 acres in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is a portion of former Right 37-353.

The place of use is further described as Lot 8B of the Dean Ranch
Subdivision.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-353B )
NAME AND ADDRESS: NOEL BRIGGS i D )
2050 E 3000 S ‘ D ' o
WENDELL ID 83355 ’) U
DAN ARRINGTON »

2998 APRIL DRIVE
TWIN FALLS ID 83301

SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY: 0.020 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

PRIORITY DATE: 06/12/1886

POINT OF
DIVERSION:
TO2N R18E S36 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.020 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R1BE S24 NENE 0.30 TOLN R1BE S24 SENE 0.10

0.4 ACRES TOTAL

Right Nos. 37-353B and 37-21267 are limited to the irrigation of a combined
total of 0.4 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is a portion of the lawn and trees located on the west end
of Lot 5 of the Dean Ranch Subdivision.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-353D ; ()
ROBERT E GARDNER iy ‘) )
PO BOX 1200 ‘\U ge
HAILEY ID 83333 £) E)

KATHRYN ALLRED GARDNER =

PO BOX 1200
HATILEY ID 83333

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

3.600 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use

described for this water right.

06/12/1886

TO2N R18E 836 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 3.600 CFS
IRRIGATION in BLAINE County

TO1N R19E S18 SWNE 40.00 TO1N R19E S18 SENE 37.00
TO1N R19E S18 NESE 40.00 TO1N R19E S18 NWSE 40.00
TO1N R19E S18 SWSE 40.00 TOLN R19E S18 SESE 40.00
TO1N R19E S129 NENE 40.00 TO1N R19E S19 NWNE 40.00

317 ACRES TOTAL

Right Nos. 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 Part are
limited to the irrigation of a combined total of 317 acres in a single irrigation
season for that land in Sec. 18 & 19 known as the Buhler Ranch.

This right is limited to the irrigation of 90 acres within the place of use
described above in a single irrigation season.

Right Nosg. 37-353D, 37-418D, 37-419D, 37-443, 37-480B, 37-637, 37-665H,

37-666F, 37-667K, 37-713B, 37-802, 37-2345A, 37-2684 and 37-11671 are

limited to the irrigation of a combined total of 1528 acres in a single irrigation
season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

This right is a portion of former Right 37-353E,



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-353E

.’i

NAME AND ADDRESS: PETER D VAN DER MEULEN (8 U ;\‘
PO BOX 537 t pe
HATLEY ID 83333 s ‘\ J

t) E)
LINDA VAN DER MEULEN ’
PO BOX 537

HAILEY ID 83333

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY : 0.290 CFsS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

PRIORITY DATE: 06/12/1886

POINT OF
DIVERSION:
TO2N R18E S36 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.290 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R18E S13 NESE 7.30

7.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is a portion of former Right 37-353.

The place of use is also known as Lot 17 of the Dean Ranch Subdivision.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-353F £ ‘&i
V)

NAME AND ADDRESS: JAMES M OOSTING T

PO BOX 386 ;\ J

BELLEVUE ID 83313 4) U

o

SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY 0.200 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

PRIORITY DATE: 06/12/1886

POINT OF
DIVERSION:
TO2N R1BE S36 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.200 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R18E S24 NENE 6.80

6.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is Lot 8A of the Dean Ranch Subdivision.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-353G t "rj
A Ne
)
BARBARA A BARRY t po
PO BOX 1197 : .\ J
BELLEVUE ID 83313 ,r) U
@
BIG WOOD RIVER TRIBUTARY: MALAD RIVER
0.200 CFS
18.00 AFY

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

06/12/1886

TO02N R18E S36 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.200 CFS
18.00 AFY

IRRIGATION in BLAINE County

TO1N R1B8E S13 SESE 6.00

6 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This right is a portion of former Right 37-353.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is further described as Lot 7 of the Dean Ranch
Subdivision.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-353J )
3 L X\,

NAME AND ADDRESS: OLSEN LIVESTOCK CONSULTING

228 § COLE RD ‘ U  ad

BOISE ID 83709 ” U

g

SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY : 0.390 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

PRIORITY DATE: 06/12/1886

POINT OF
DIVERSION:
TO2N R18E S36 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.390 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R18E S24 SENE 10.00

10 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

This right is a portion of former Right 37-353.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-353K
NAME AND ADDRESS: MARK D FISHER )
PO BOX 650 _ ‘ :‘-‘
BELLEVUE ID 83313 N )
Al
DANETTE L FISHER 3 {
PO BOX 650 'R
BELLEVUE ID 83313 it
SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY : 0.310 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

PRIORITY DATE: 06/12/1886

POINT OF
DIVERSION;
TO2N R18E S36 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.310 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R18E S24 NENE 7.90

7.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is further described as Lot 7 of the Dean Ranch
Subdivision.

This right is a portion of former Right 37-353.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-353L

- ]

NAME AND ADDRESS: TOM GOICOECHEA t 1\-*
PO BOX 193 ! ) !

?
HATLEY ID 83333 . t P
ahi

ANNETTE GOICOECHEA
PO BOX 193
HAILEY ID 83333

SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY : 0.320 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

PRIORITY DATE: 06/12/1886

POINT OF
DIVERSION:
TO2N R18E S36 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.320 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R18E S24 SENE 8.40

8.4 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

This right is a portion of former Right 37-353.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-20348 = B

JERRY TURCO ‘)
525 RIVERSIDE AVE

LYNDHURST NJ 07071 )‘J \
BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.200 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use

described for this water right.

06/12/1886

TO2N R1BE S36 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.200 CFS
IRRIGATION in BLAINE County

TO1N R18E S13 SESE 8.40

8.4 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This claim is a portion of former Right 37-353.

The place of use is further described as Lot 10 of the Dean Ranch
Subdivision.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

37-21146

BETTE GOWER
P O BOX 912
BELLEVUE ID 83313

pi

MARK GOWER
P O BOX 912
BELLEVUE ID 83313

a0

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.110 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

06/12/1886

TO2N R18E S36 NESWNW Lot 3 Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.110 CFS

IRRIGATION in BLAINE County

TO1N R18E S24 SENE 6.20
6.2 ACRES TOTAL

Rights 37-21146 and 37-21148 when combined shall not exceed the
irrigation of 6.2 acres.

This right is limited to the irrigation of 1.4 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed

Property is also known as Lot 1 of the Dean Ranch Subdivision.

This right is a split from former right 37-353.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-22042

ROBERT EARL FOSNOT )

PO BOX 290 i D i

BELLEVUE ID 83313 I O
A

PAUL R FOSNOT ¢ ’ J

837 LAUREL AVE o
POMONA CA 91767

BIG WOOD RIVER TRIBUTARY: MALAD RIVER
0.040 CFS
This right when combined with all other rights shall provide no more than

0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

06/12/1886

TO2N R18E S36 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.040 CFS
IRRIGATION in BLAINE County

TO1N R18E S24 NESE 2.00
2 ACRES TOTAL

This right is limited to the irrigation of 0.50 acres within the place of use
described above in a single irrigation season.

Rights 37-22042 and 37-11689B when combined shall not exceed the
irrigation of 2 acres.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This claim is a split from former right 37-353.



03/09/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-22043
JAMES R SUPER = )

PO BOX 598 'E}'x‘

BELLEVUE ID 83313

."I
Al »
JANET A SUPER ') E)
PO BOX 598 15,
BELLEVUE ID 83313 =

BIG WOOD RIVER TRIBUTARY: MALAD RIVER
0.250 CFS
This right when combined with all other rights shall provide no more than

0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

06/12/1886

TO02N R18E S36 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.250 CFS
IRRIGATION in BLAINE County

TO01N R18E S24 NESE 16.00
16 ACRES TOTAL

This right is limited to the irrigation of 3.6 acres within the place of use
described above in a single irrigation season.

Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined
total of 16 acres in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is a split from former right 37-353 and 37-21145.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353
WATER RIGHT NUMBER: 37-353

Owner Type Name and Address @@
Current Owner JUDITH P GRIGSBY ‘.'

PO BOX 254 @

BELLEVUE, ID 83313 ﬁ

(208)788-4454 @

A .
Priority Date:  06/12/1886 Mda \‘F‘f"*’?'
Basis: Decreed ” / 0
Status: Active j = / /
KO
Source Tributary PN S
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 01/01 to 12/31 0.020 CFS
IRRIGATION 04/15 to 10/31 0.270 CFS ‘
Total Diversion: 0.270 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | sSw | SE |
I NE | NW|SW] SE | NE |NW]SW| SE | NE [ NW ] SW | SE | NE | NW ] SW | SE | Totals
01N 18E 24 | X [ I | [
I I | | |
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
I NE | NW | SW | SE | NE |NW | SW | SE | NE |[NW] SW ] SE | NE [ NW | SW | SE | Totals
01N 18E 24 | 6.9 I [ [ [ 6.9
I I

Total Acres: 6.9

Conditions of Approval:
1. -~ The place of use is further described as Lot 8B of the Dean Ranch Subdivision.

2.« NO5 The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.
3.~ NO8 The quantity of water decreed for this water right for stockwater use is not a determination of-historical
beneficial use.

4. = C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

5. This right is a portion of former Right 37-353.

6.~ ES55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 acres in a single
irrigation season.
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WATER RIGHT NUMBER: 37-353B

Owner Type

Current Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353B

Name and Address
NOEL BRIGGS

2050 E 3000 S } il
WENDELL, ID 83355 .

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301

(208)720-4578
Priority Date:  06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.020 CFSs
Total Diversion: 0.020 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sSw | SE |
| NE |NW|SW]| SE | NE | NW]SW|] SE | NE | NW|SW | SE | NE | NW | SW ] SE | Totals
OIN 18E 24 | .3 A I I | 4
[ |

Total Acres: 0.4

Conditions of Approval:

1* C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

. K

\

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.

3™ Q\ﬂ_}\--m--undatermin'e'd- portion of this right is allowed for conveyance loss in the District Canal.

4

E55

Right Nos. 37-3563B and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

Right-Nes=37-353B, 37-7310 and 37-21567 are limited to the irrigation of a combined total of 17 acres in a
single irrigation season.

This-right whercombined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353D
WATER RIGHT NUMBER: 37-353D g
1!

Owner Type Name and Address g@ :

Current Owner ROBERT E GARDNER (O™ |
PO BOX 1200 - Sl @. '
HAILEY, ID 83333 ™ Al
(208)788-2568 i

Current Owner KATHRYN ALLRED GARDNER
PO BOX 1200

HAILEY, ID 83333
(208)788-2568

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 3.600 CFS

Total Diversion: 3.600 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE
| NE |NW|SW| SE | NE | NW|SW| SE | NE |[NW| SW | SE | NE | NW] SW | SE | Totals
01N 1SE 18 | 40.0 37.0| | |40.0 40.0 40.0 40.0| 237.0
01N 19E 19 | 40.0 40.0 [ | I | 800

Total Acres: 317

Conditions of Approval:

1= C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

2= E55 Right Nos. 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 Part are limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that land in Sec. 18 & 19 known as the

Buhler Ranch.
3= CO05 Rightincludes accomplished change in place of use pursuant to Section 42-1425, Idaho Code.
4. = Right Nos. 37-353D, 37-418D, 37-419D, 37-443, 37-480B, 37-637, 37-665H, 37-666F, 37-667K,

37-713B, 37-802, 37-2345A, 37-2684 and 37-11671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

5= This right is a portion of former Right 37-353E.

6. This right is limited to the irrigation of 90 acres within the place of use recommended above in a single
irrigation season.

7. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353E
WATER RIGHT NUMBER: 37-353E

Owner Type Name and Address
Current Owner PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410
Current Owner LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410
Priority Date:  06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.290 CFS

Total Diversion: 0.290 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | Sw | SE |

NE | NW | SW ] SE | NE |[NW| SW ] SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
| | |73 I 7.3

I

|
01N 18E 13 |
I

Total Acres: 7.3

Conditions of Approval:

The place of use is also known as Lot 17 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.

4. X31  This right shall provide no more than 0.02 cfs per acre at the field headgate for irrigation of the land
described above.

Remarks:
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Priority Date: 06/12/1886
Basis: Decreed
Status: Active
Source

BIG WOOD RIVER

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353F

37-353F

Name and Address

JAMES M OOSTING
PO BOX 386

BELLEVUE, ID 83313

(208)788-3356

Location of Point(s) of Diversion

BIG WOOD RIVER
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec

01N 18E 24

__.__
o=
—
|Z

Total Acres: 6.8

Conditions of Approval:

@O’ ’.

.9

Lv& 0
wfﬂ N

Tributary
MALAD RIVER
From To Diversion Rate
04/15 to 10/31 0.200 CFS
Total Diversion: 0.200 CFS
NE1/4SW1/4NW1/4 Sec. 36,
E NW [ sw
SW| SE| NE |NW|SW| SE | NE | NW| SW | SE

Annual Volume

Twp 02N, Rge 18E, B.M.

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The place of use is Lot 8A of the Dean Ranch Subdivision.

3. X3

described above.

This right shall provide no more than 0.02 cfs per acre at the field headgate for irrigation of the land
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353G V1
WATER RIGHT NUMBER: 37-353G V1

Owner Type Name and Address
Current Owner BARBARA A BARRY
PO BOX 1197

BELLEVUE, ID 83313
Priority Date: 06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE |NW|SW| SE| NE |[NW|SW | SE | NE [NW ] SW | SE | NE | N\W | SW | SE | Totals
01N 18E 13 | | | | 6.0 | 6.0
I | I

Total Acres: 6

Conditions of Approval:
1. This right is a portion of former Right 37-353.

2, R24  This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate and 3.0 afa per acre for irrigation of the lands above.

3. The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

4, C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353H V1
WATER RIGHT NUMBER: 37-353H V1

Owner Type Name and Address
Current Owner BARBARA BENSON

97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
MITIGATION 04/15 to 10/31 0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
MITIGATION
Twp Rge Sec | NE | NwW | SW | SE |
I NE | NW | SW| SE | NE [NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
01N 19E 18 | | | X | |
| | I L4 I I

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. To mitigate for the depletion of water resulting from the use of water under Permit 37-8660, and to
prevent injury to senior water right holders, the right holder shall cease using 0.20 ¢fs formerly diverted
from the Big Wood River under Right 37-353H. Said water right shall be left in the Big Wood River for
mitigation purposes.

3. This right is a portion of former right 37-353.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353J
WATER RIGHT NUMBER: 37-353J

Owner Type Name and Address
Current Owner OLSEN LIVESTOCK CONSULTING

228 S COLE RD
BOISE, ID 83709
(208)323-1555

Priority Date: 06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.390 CFS

Total Diversion: 0.390 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE | NW | SW ] SE | NE [NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 10 | [ | | 10
| I | | |
Total Acres: 10
Conditions of Approval:
1. The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.

4. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353K

WATER RIGHT NUMBER: 37-353K

Name and Address

MARK D FISHER

PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

Owner Type
Current Owner

Current Owner

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate

IRRIGATION 04/15 to 10/31 0.310 CFS
Total Diversion: 0.310 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4

BLAINE County

Annual Volume

Sec. 36, Twp 02N, Rge 18E, BM.

Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
I NE [NW|SW| SE|NE|NW]SW| SE | NE|NW| SW| SE | NE | NW ] SW | SE | Totals
01N 18E 24 | 7.9 | | | | 7.9
| I I | |
Total Acres 7.9
Conditions of Approval:
1. This right is a portion of former Right 37-353.
2. The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

3. C18

This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

4, X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353L
WATER RIGHT NUMBER: 37-353L ﬁ

Owner Type Name and Address
Current Owner TOM GOICOECHEA

PO BOX 193 f{f @

HAILEY, ID 83333 @

(208)788-4892 \
Current Owner ANNETTE GOICOECHEA A
PO BOX 193 n
HAILEY, ID 83333 d 0
(208)788-4892 CVF 2 - q- /
Priority Date:  06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.320 CFS
Total Diversion: 0.320 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
| NE |NW|SW| SE|NE|NW|SW| SE| NE | NW|[SW] SE | NE | NW] SW | SE | Totals
01N 18E 24 | 8.4 | I I | 8.4
[ | | | I
Total Acres: 8.4
Conditions of Approval:
1. The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

3. This right is a portion of former Right 37-353.

4. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20348 V1

WATER RIGHT NUMBER: 37-20348 V1

Owner Type Name and Address

Attorney FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST

HAILEY, ID 83333
(208)788-2427

JERRY TURCO

525 RIVERSIDE AVE
LYNDHURST, NJ 07071
(917)859-8959

Current Owner

Priority Date:  06/12/1886
Basis:

Status: Active
Source

BIG WOOD RIVER

Beneficial Use
IRRIGATION

From To
04/15 to 10/31

Total Diversion:

Location of Point(s) of Diversion

Tributary
MALAD RIVER

Diversion Rate
0.200 CFS

0.200 CFs

Annual Volume

BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE | NW| SW | SE| NE|NW]|SW]| SE | NE |[NW|SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | [ | [ 8.4 | 8.4
| I I I |
Total Acres: 8.4
Conditions of Approval:
1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The place of use is Lot 10 of the Dean Ranch Subdivision.

3. X31
described above.

This right shall provide no more than 0.02 cfs per acre at the field headgate for irrigation of the land
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Owner Type
Current Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21146 V1

WATER RIGHT NUMBER: 37-21146 V1 0\
b

Name and Address (@
BETTE GOWER @F ~AY
P O BOX 912 (f]‘ ' @-‘ .
BELLEVUE, ID 83313 @l
(208)788-0839 )\ wﬂ
MARK GOWER @210
P O BOX 912 Q

BELLEVUE, ID 83313
(208)788-0839

Priority Date: 06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use

From To

Diversion Rate

Annual Volume

IRRIGATION 04/15 to 10/31 0.110CFS
Total Diversion: 0.110 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.

BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE [NW | SW | SE | NE |NW|SW | SE | NE | NW | SW | SE | NE [ NW | SW | SE | Totals
01N 18E 24 | 6.2 i I | 6.2
I | I

Total Acres: 6.2

Conditions of Approval:

1.~ Property is also known as Lot 1 of the Dean Ranch Subdivision.

2.~ P21 This right is a split from former right 37-353.

3~ Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 6.2 acres.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

5. K06 This right is limited to the irrigation of 1.4 acres within the place of use described above in a single
irrigation season.

6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field

headgate for irrigation of the land described above.
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WATER RIGHT NUMBER:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-22042 V1
37-22042 V1

Owner Type Name and Address
Current Owner ROBERT EARL FOSNOT
PO BOX 290 Cf

BELLEVUE, ID 83313
(208)788-3642

PAUL R FOSNOT

Current Owner 0
837 LAUREL AVE 0“‘ q/l

POMONA, CA 91767 ‘e 'b/
Present Owner MARK J SWENKE Vg
PO BOX 3630
HAILEY, ID 83333
(208)788-1160
Priority Date: 06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER

From To
0415 to 10/31

Beneficial Use
IRRIGATION

Diversion Rate
0.040 CFS

Annual Volume

Total Diversion: 0.040 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER
BLAINE County

L3(NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use
IRRIGATION

Twp Rge Sec

01N 18E 24

__.___
&
—
|Z

Total Acres: 2

Conditions of Approval:
1. P21 This right is a split from former right 37-353.
2. Rights 37-22042 and 37-11689B when combined shall not exceed the irrigation of 2 acres.
3. C18

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

This right is limited to the irrigation of 0.5 acres within the place of use described above in a single
irrigation season.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.

4. K06

5. X31
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WATER RIGHT NUMBER: 37-22043 V1

Owner Type
Current Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-22043 V1

Name and Address
JAMES R SUPER

PO BOX 598 {
BELLEVUE, ID 83313 f
(208)788-7731 -
JANET A SUPER

PO BOX 598

BELLEVUE, ID 83313 e

(208)788-7731

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.250 CFS
Total Diversion: 0.250 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/aNW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec |
l
01N 18E 24 |
I

Total Acres: 16

NE | NW

Conditions of Approval:

1.™= E55

2.
3. K06

4 C18

5. X31

Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.

This right is a split from former right 37-353 and 37-21145.
This right is limited to the irrigation of 3.6 acres within the place of use described above in a single
irrigation season.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above, -
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Table 1
37453PROPOSEDCALCULAﬂONS

-

POU changes were made to Lt 2 and Lt 7 based
POU objection to 37-21146 seeks additional
The Lt 9 claim 37-353G is being recognized

the total proposed rate.

No other adjustments to the POU are considered as of 6-16-2009.

* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

upon objections and additional research.
acreage. Recommendation should reflect the transfer acre limits.
as valid and the T-3678 information is being used in evaluating

Adjust Director 1st 1st Proposed
ed report | iteration | iteration Diversion
POU | Claim |racrate| Prop |modified| 2nd rate
Rec Acres | acres | rate allocation | per claim| iteration | distribution
37-353J
Olsen 0.320
Livestock Lt2 7.2 10 | 0.400 0.407 | * 0.4 * 0.400
37-353L
Goicoechea | Lt 3 8.4 84 10.360 | 0.280 0342 | 0.34 0.038 | * 0.360 |+«
37-353B
Briggs/ Lt4, 5, &
Arrington 6 04 0.4 | 0.400 0.4 0.016 | 0.02 0.002 0.040
37-353K
Fisher Lt7 6.3 7.910.360 | 0.280 0.321 0.32 0.036 | * 0.360 |[*
37-353F
Oosting/ %
Ziker Lt 8A 6.8 6.8 10200 | 0160 | %0277 | % 02 * 0.200
37-353
Grigsby Lt 8B 6.9 6.9 | 0.400 | 0.400 0.281 0.28 0.031 0.310
37-353E
Van Der
Meulen Lt 17 7.3 7.3 1 0.400 | 0.400 0.297 0.3 0.033 0.330
37-353D
Gardner 280 90 3.6 | 3.600 3.660 | * 36 * 3.600
totals 323.3 | 137.7 | 6.120 | 5.840 5.6 5.46 | 0.140 5.600
A2 Base
Div rate . 5.6 Values
Tot Lts less Lts 2, 8A &
Gardner (acres) i
Diff 1st iteration modified o .y /M { {4 r'f 7
vs Div rate 014 | ) ll ' \2\ L If'?‘ﬁ
f\l: 5 !
L0

kdry

# ?H/UA/;'J?



Table 2

37-353 PROPOSED RECOMMENDATIONS

37-353 decreed to 160 acres at 6.40 cfs. The duty of water is 6.40 / 160 = 0.04 cfslacre

Proposed
Claim } Transfer | Transfer
rote Claimant Rec rate it No.
37 | 353 04 | GRIGSBY, JUDITH P 0.31
37| 353 |B 041 | {ERINGTON. DAN ; BRIGGS, 0.04
= GARDNER, KATHRYN ALLRED
371 383 |D 38 | . GARDNER. ROBERT £ 3.6
. VAN DER MEULEN, LINDA
37| 353 |E 04 | VAN DER MEULEN, PETER D 53
37| 353 |F 02 | OOSTING, JAMES M 0.2
37| 353 |G 02 | BARRY, BARBARA A 0.2 0.2 | T-3678
37| 353 |H 02 | BENSON, BARBARA 0.2 02 | T-3679
5 OLSEN LIVESTOCK
37| 353 |4 T oo s 0.4
FISHER, DANETTE L - FISHER.
37| 353 | K 038 | FISHER, 0.36
GOICOECHEA, ANNETTE
37| 353 | L Wl cocoraey N 0.36
37 | 20348 02 | TURCO, JERRY disallowed
GOWER, BETTE ; GOWER,
37 | 21146 G| SO -
| FOSNOT, PAULR ; FOSNOT, 0.04
37 | 22042 004 | pooERr Al } 0.4 | T-2048
= 025 | SUPER, JAMESR ; SUPER, e
JANET A
TOTAL | 7.12 6.40 B
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37-363

SYSTEM REVIEW FOR
Claims against Base right 37-353, 37-21146, 37-22042, and 37-22043
Claims against Base right 37-665, 37-11689B, 37-21147, and 37-21148

Claims associated with 37-353 are based upon transfer T-2948 which established 0.40 cfs on 5.5
acres within Lot 1 of the Dean Ranch Subdivision.

Claims associated with 37-665 are based upon transfer T-2949 which established 1.00 cfs on 18.5
acres within Sec 24 N/2NESE. That ground was not a part of the Dean Ranch Subdivision or a part of
the historical decreed POU for 37-
353.

Both transfers were approved
on April 3, 1984.

k. South end of the Dean Ranch subdivision.

T ———— p———

3721146 Gower |
3721148 .

As the transfers established an
acre limit for each historic parcel,

any subsequent unrecorded transfer
will be limited to the established .
acreage. This acre limit needsto be |
split proportionately according to fﬂ
ownership to prevent enlarging the |
transferred POUs. Calculations B
follow below. e

137-22043 Super
37-21147

Fosnot filed claims 37-11688
and 37-11689 both for 27.9 acres |
associated with the ground shown to |
the right. When the two transfers
are combined, the acre limit would be 24 acres.

37-11688 was filed against base right 37-353. That right was subsequently split through
ownership changes as shown in the pedigree tree below.

F1 €3 37-11688/WRADJ The first ownership change submitted was by Gower which identified
F-&3 37-21145/wWR¢ .11 cfs on 7.9 ac being associated with Lot 1 of the Dean Ranch Subdivision
-7 37-22042/v  37-21146). The balance of .29 cfs was associated with ground in Sec 24 NESE
- ) 3722043 (37.21145). Super filed a change of ownership 12-04-06 and identified 0.23
) IT2VUEIWRE (60 o his share of 37-21145. The right was ultimately split based upon a
proportional acreage basis 17.3 ac /20 ac * 0.29 cfs = 0.25 cfs on 17.3 ac (37-22043). The remainder is
0.04 cfs for 2.7 ac for Fosnot (37-22042). Fosnot no longer owns land in the claimed area. Swenke was
added to claim (37-22042) as a present owner as he was the only other land owner in this area. This
claim probably should be recognized as valid and associated with the Swenke property.

37-11689 was filed against base right 37-665. On 5-11-1995 the department received a change
of ownership from Fosnot to Miller for a 2.7 acre parcel. The warranty deed specified 6.875 inches of
37-665. 37-11689 was split into 37-11689A and 37-11689B On October 5, 2000 Swenke submitted a
change of ownership and the attached warranty deed described the same lot and the 6.875 inches of 37-
665 for 37-11689B. On July 23 2003 Gower purchased lot 1 (7.9 ac) of the Dean Ranch Subdivision.
The change of ownership and warranty deed only identified appurtenances; therefore 37-11689A was
split on a proportional basis. 37-11689A was split into 37-21147 for Super and 37-21148 for Gower.

By Kelly K Christensen Pg1of3 September 10, 2009
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Currently the only objection filed against this group is by Gower and that objection was to
change the POU recommendation from 5.5 acres to 7.9 acres as claimed. The claimed rates were
derived through the change of ownership process based upon either a specific rate identified in the
warranty deed or through a department proportional diversion rate calculation. Although a proportional
split analysis based upon the modified POUs could slightly alter the respective diversion rates I have not
changed any diversion rate recommendations at this time. The acre limit per claim calculations are
shown in Table 2 below

Gower Analysis 37-21146 (1886) and 37-21148 (1884): In reviewing the recommendations
associated with Lot 1 in light of the objection it appears to me that there is a reasonable basis to increase
the recommended PPU from 5.5 acres to 6.2 acres based upon the 1987 and 1992 aerial photos although
it does not appear that 6.2 acres are now being irrigated. It appears that the recommendation was made
based upon the irrigated POU as found in the 2004 aerial photo. A proportionate split analysis was
made with the transfer acre limits for both rights as the basis. The acre limits per claim are shown in
Table 2.

Swenke Analysis 37-22042 (1886) and 37-11689B (1884): A major issue regarding the
Swenke property is whether or not 37-22042 is appurtenant to his 2 acres or not. As previously
described the change of ownership for 37-11689 (1884 water) included a warranty deed that only
described that right. There was no mention of 37-11688 (the 1886 water). Subsequent changes of
ownership identified appurtenances rather than any specific right and/or amount. The end result in
splitting the rights for Gower and Super is that 0.04 cfs for 2.7 acres remained in Fosnot’s name as 37-
22042 (1886 water). By default that right is technically appurtenant to the Swenke property as no
additional documentation has been provided to the department to deal with this water. Therefore
Swenke was added to the right as the present owner. Fosnot does not own any property in this area any
more.

Super Analysis 37-22043 (1886) and 37-21147 (1884): The values associated with the claims
associated with the Super property were established through a proportional split analysis done for the
ownership change submitted to the department. No changes have been contemplated for the

recommendations at this time other than adding the right acre limits per claim as calculated and shown
in Table 2.

Table 1

Claim No Claimant | Priority dt | base Rt | Claim Recom | Claim Recom

Acres Acres | Rate Rate

37-21148 Gower [10-15-1884 [ 37-665 | 7.9 ac 6.2ac | 0272cfs | 0.27 cfs | Obj
37-21146 06-12-1886 | 37-353 | 7.9 ac 62ac |0.1lcfs |0.llcfs | Obj
37-11689B | Swenke [10-15-1884 [ 37-665 | 2.7 ac 20ac | 0.137cfs | 0.137 cfs | No Obj
37-22042 06-12-1886 | 37-353 | 2.7 ac 2.0ac | 0.04cfs |0.04 cfs | No Obj
37-21147 ‘ Super 10-15-1884 | 37-665 | 17.2 ac 16 ac 0.59cfs | 0.59cfs | No Obj
37-22043 06-12-1886 | 37-353 | 17.3 ac 16 ac 0.25cfs | 0.25cfs | No Obj
By Kelly K Christensen Pg2 of 3 September 10, 2009
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All rights are subject to their respective transfers
and the transfer elements. The argument is that there
were unrecorded transfers accomplished prior to the
commencement of the SRBA. The recommendations
should reflect this factor. There should be individual
acreage limits for each right and combined rights
acreage limits based upon the proportional share of
the 5.5 and 18.5 transferred acreages. They would be
additive on each parcel.

Table 2

Proportional split

By Kelly K Christensen Pg3 of 3

calculation
i . 37- 37-
claims against 353 665
Transfer
ac 5.5 18.5
ac ac
limit limit
37-21146 6.2 1.4 |37-21148 4.7
37-22042 2| 0.5 | 37-11689B 1.5
37-22043 16| 3.6 | 37-21147 12.2
total 242| 55 18.5

D\Datath3aN\ohiectinn resalntion area 1\37-353 issnes\SYSTEM REVIEW FOR 37-11680R 21147 21148 21146 22042 AND 22043 dnc
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State of Idaho
DEPARTMENT OF WATER RESOURCES

») | Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
Phone: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

August 31, 2009

GARY SPACKMAN
Interim Director

RE: Dean Ranch Subdivision (37-353 et al.) information and proposed recommendations

To Whom It May Concern

The Department was directed to prepare a proposal to resolve the objections and responses to the
subcases listed below and to develop a method of sharing that information with all interested parties. A
document repository has been created on the Department’s web site at the following location:

http://www.idwr.idaho.gov/WaterManagement/AdjudicationBureau/Reports Presentations/DeanRanch/default. htm

Currently all proposed recommendations associated with the base right 37-353 have been placed on
e web site. A brief summary and explanation concerning the proposed recommendations and proportional
split analysis are located on the web site. You will also find two 1987 aerial photos that include the Dean
Ranch Subdivision. The photos have been included as the Department’s mosaiced image for this area was
joined in the center of the subdivision making potential irrigation harder to determine. The two flights were
approximately 2 months apart.

Please monitor the web site, as additional information may be added.

Sincerely Subcase Nos:
37-353 37-353B
Kelly K Christensen 37-353D 37-353E
Sr Water Resource Agent 37-353F 37-353G
E-mail address: kelly.christensen@idwr.idaho.gov 37-353H 37-353J
37-353K 37-353L
37-20348 37-21146
37-22042 37-22043




DISTRIBUTATION ANALYSIS FOR 37-353 AND ASSOCIATED SPLITS

Prepared by: Kelly K. Christensen, IDWR

Water right no. 37-353 was originally decreed for 6.40 cfs on 160 acres (0.04 cfs/acre).
Some documents suggest that Dean sold lots at varying rales per acre but all warranty deeds at
best state “with appurtenances”. The delivery ditch system has historically been acknowledged
to have significant conveyance losses. Although no documentation of any scientific
determination of conveyance losses are available, it has historically been estimated to be as much
as 50%. This would be in line with the decree of 0.04 cfs/acre, where assuming a 50%
conveyance loss, the result would be 3.20 cfs on 160 acres, or one inch per acre.

Some information exists that suggests that irrigation ceased on various lots for 20+ years.
The dry lots identified in 1997 were lots 2, 3, 7, 84, 10, 13, 14, 15, 16, and 18.

No claims were filed against lots 10, 11, 13, 14, 15, 16, and 18. The Dean Ranch
Subdivision is shown in Figure 1.

Of the 14 claims filed against 37-353, a proportionate share analysis considering 8 claims
was made.

Claims 37-353G, 37-353H, 37-21146, 37-22042, and 37-22043 and their respective
diversion rates were excluded from the analysis as they were based upon approved transfers.
The combined transfer rates total 0.80 cfs. This leaves 5.60 cfs available for the 8 active claims
that were not subject to transfer. 37-20348 was excluded as that claim was recommended for
disallowal and no objections were filed. The Proposed Calculations are shown in Table 1.

The analysis includes a tentative modification to the POU for 37-353] (Olsen Livestock)
from 7.8 acres to 10 acres, as there were no farmstead buildings on lot 2 in 1987. All of the
property was therefore available for irrigation. After reviewing the 1987 aerial photography, the
analysis for 37-353K (Fisher) also includes a modification to the POU from 6.3 acres to 7.9
acres.

The combined found and adjusted irrigated acreage for the 8 non-transferred claims (37-
353, -353B, -353D, -353E, -353F, -3537J, 353K, and -353L) is 137.7 acres. Distributing the
remaining 5.60 cfs across the claimed acres results in a calculated rate per acre of = 0.041
cfs/acre, which is slightly greater than the decreed rate of 0.04 cfs/acre. Most of the lots
recognized as valid apply water from the main ditch to the ground through various sprinkler
irrigation systems. Considering the system’s 50% conveyance loss, 2 inches per acre appears
reasonable.

The Proposed Calculations in Table 1 show the values used in calculating a proportionate
split of the 5.60 cfs across the found 137.7 acres for the 8 non-transferred claims. The calculated
rates were done in two stages. After the first iteration, the calculated diversion rate exceeded the
claimed rate for claims 37-353D, 37-353F and 37-353J. The recognized rates for those rights are



capped at the claimed rate. A second iteration was then run for the remaining 5 claims with the
results for all claims being displayed in the last column.

The proposed rates from Table 1 and the rights associated with the transfers are then
combined and shown in Proposed Recommendations in Table 2.

At this point, overlapping rights are being addressed through combined right conditions
that would limit the rights to one inch per acre at the field headgate for irrigation purposes.
Some overlapping rights have also been objected to and are subject to further review that could
ultimately require additional condition modification.

TRANSFER ISSUES

Three transfers were issued by the Department directly relating to portions of 37-353. T-
3678 (37-353G Barry) was issued for 0.20 cfs and 6 acres The transfer was approved September
8, 1991. Although the original recommendation was for disallowal, further review indicates that
this right is valid and the proposed recommendation reflects the transferred elements.

T-3679 (37-353H Benson) was issued for 0.20 cfs and 7.5 acres. The transfer was
approved Nov 3, 1993. On August 9, 1990 an application for permit for the irrigation of 6 acres
in IN, 19E, S18 SWSW from a ground water source. That application was ultimately approved,
conditioned that 0.20 cfs of allocation’s right 37-353F remain in the Big Wood River for
mitigation purposes. Adjudication claim 37-353H was based upon allocation’s record 37-353F
and is currently being recommended as a mitigation right.

T-2948 was filed by Fosnot based upon a portion of 37-353 for irrigation of 5.5 acres
within Lot 1, now associated with claims 37-21146 (Gower), 37-22042 (Fosnot/Swenke
disallowed), and 37-22043 (Super).

T-2949 was filed by Fosnot based upon a portion of 37-665 for irrigation of 18.5 acres
within 1N, 19E, S24 NESE, now associated with claims 37-21148 (Gower), 37-11689B
(Swenke), and 37-21147 (Super). In filing the original adjudication claims, Fosnot asserted an
accomplished transfer for the rights associated with each parcel. Each claim reflected the same
POU of 27.9 acres, which included Lot 1 and that portion of S24 NESE associated with T-2949.
Upon second review, proportional splits were calculated for each of the 6 claims and acre limits
specific to each right identified.

Another accomplished transfer (the Gardner claim 37-353D for 3.60 cfs) was identified.
At this time, the specific place of use from which the right was transferred has not been
identified. The initial recommendation did not include an acre limit but at 0.04 cfs per acre this
right should be limited to 90 acres which became the basis for this right in the proportional split
analysis.
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Table 1
37-353 PROPOSED CALCULATIONS

POU changes were made to Lt 2 and Lt 7 based upon objections and additional research.

POU objection to 37-21146 seeks additional acreage. Recommendation should reflect the transfer acre limits,

The Lt 9 claim 37-353G is being recognized as valid and the T-3678 information is being used in evaluating
the total proposed rate.

No other adjustments to the POU are considered as of 8-31-2009.
* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

Adjust Director 1st 1st Proposed
ed report | iteration | iteration Diversion
POU | Claim | e rate| Prop |modified| 2nd rate
Rec Acres | acres | rate allocation | per claim | iteration distribution
37-353J
Olsen 0.320
Livestock Lt2 7.2 10 | 0.400 0.407 | * 0.4 * 0.400
37-353L
Goicoechea | Lt 3 8.4 8.4 10360 | 0.280 0.342 0.34 0.038 | * 0.360
37-353B
Briggs/ Lt4, 5, &
Arrington 6 0.4 0.4 | 0.400 0.4 0.016 0.02 0.002 0.040
37-353K
Fisher Lt7 6.3 7.9 1 0.360 | 0.280 0.321 0.32 0.036 | * 0.360
37-353F
Qosting/
Ziker Lt 8A 6.8 6.8 10.200 | 0.160 | %*0.277 | % 0.2 * 0.200
37-353
Grigshy Lt 8B 6.9 6.9 [ 0.400 | 0.400 0.281 0.28 0.031 0.310
37-353E
Van Der
Meulen Lt 17 7.3 7.310.400 | 0.400 0.297 0.3 0.033 0.330
37-353D
Gardner 280 90 3.6 | 3.600 3.660 | * 3.6 * 3.600
totals 323.3 | 137.7 | 6.120 | 5.840 5.6 546 | 0.140 5.600 |
’ Base
Div rate 5.6 Values
Tot Lts less Lts 2, 8A &
Gardner (acres) 30.9
Diff 1st iteration modified
vs Div rate 0.14



Table 2

37-353 PROPOSED RECOMMENDATIONS

37-353 decreed to 160 acres at 6.40 cfs. The duty of water is 6.40 / 160 = 0.04 cfs/acre

Proposed
Claim . Transfer | Transfer
Fate Claimant Rec rate pd No.
37 | 353 04 | GRIGSBY, JUDITH P 0.31
37| 353 |B 0.4 QEE?GTON' DAN ; BRIGGS, 0.04
_ GARDNER, KATHRYN ALLRED
37| 33 |D 38 | GARDNER, ROBERT E 516 |
"2 | VANDER MEULEN, LINDA |
37| 383 |E 04 | VAN DER MEULEN' PETER b 0.33
37| 353 |F 02 | OOSTING, JAMES M 0.2
37| 353 |G 02 | BARRY, BARBARA A 0.2 0.2 | T-3678
37| 353 | R 02 | BENSON, BARBARA 0.2 0.2 | T-3679
OLSEN LIVESTOCK
37| 353 |4 EEIN ConeuLVES 0.4
| FISHER, DANETTE L ; FISHER,
37| 353 | K gise | HIHER, 0.36
~ | GOICOECHEA, ANNETTE -
37| 353 |L B colcotonca om 0.36
37 | 20348 02 | TURCO, JERRY disallowed
; GOWER, BETTE ; GOWER,
37 | 21146 Gl S ]
FOSNOT, PAUL R : FOSNOT, 0.04
37 | 22042 004 | poBROT. PAUL F 0.4 | T-2048 ‘
37 | 22043 025 | SUPER JAMESR ; SUPER, 025 | J ——|r.2949 [ Lor elS)
JANET A .2
TOTAL | 7.12 6.40




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 ) z |/ OA Wel
Phone: (208) 334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

‘ GARY SPACKMAN
py Interim Director

August 4, 2009

RE: PROPOSED SETTLEMENT FOR CLAIMS FILED AGAINST DECREED RIGHT 37-353

To Whom It May Concern

The department was directed to preépare a proposal to resolve the Objections and Responses to the
sub cases listed below. Objections and/or responses were filed against 6 recommendations and no objections
were filed against 8 recommendations. Of the 8 unobjected to rights, changes are proposed for 6 of them.
Five claims are associated with three transfers that have completed the administrative process and are being
recommended based upon those transfers.

A proportional split analysis was then developed for the claims where no transfers exist. The
rroportional split analysis identifies the ratio of irrigated acreage to the total irrigated place of use (POU). This
ratio is then applied to the available diversion rate and compared to the claimed rate ultimately distributing the
entire 6.40 cfs across the claims recognized as valid (see Table 1 of the attachment).

The proposal does not address any overlapping right issues that may exist with individual rights within
this group.

2 ko

Kelly K Christensen

Sr Water Resource Agent
E-mail address: kclly.cI‘;rislensen((ﬁidwtxidahu,uov

Subcase Nos:

37-353 37-353B
37-353D 37-353E
37-353F 37-353G
37-353H 37-353J
37-353K 37-353L
37-20348 37-21146
37-22042 37-22043
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DISTRIBUTATION ANALYSIS FOR 37-353 AND ASSOCIATED SPLITS %"’Z/j

Prepared by: Kelly K. Christensen, IDWR O O <

Water right no. 37-353 was originally decreed for 6.40 cfs on 160 acres (0.04 }/
cfs/acre). Some documents suggest that Dean sold lots at varying rates per acre but all
warranty deeds at best state “with appurtenances”. The delivery ditch system has
historically been acknowledged to have significant conveyance losses. Although no
documentation of any scientific determination of conveyance losses are available, it has
historically been estimated to be as much as 50%. This would be in line with the decree
of 0.04 cfs/acre, where assuming a 50% conveyance loss, the result would be 3.20 cfs on
160 acres, or one inch per acre.

Some information exists that suggests that irrigation ceased on various lots for
20+ years. No claims were filed against lots 10, 11, 13, 14, 15, 16, and 18. The Dean
Ranch Subdivision is shown in Figure 1.

In reviewing the 13 claims recognized as valid, which are associated with this
historic right (including previously disallowed 37-353G and 37-22042), the
found/recommended acreage was compared against the decreed rate per acre to determine
a proportional share of the decreed 6.40 cfs. Three transfers established the rate and
acreage limits for their respective rights (37-353G, 37-353H, 37-21146, 37-22042, and
37-22043) and are therefore not included as a part of the Proposed Calculations shown in
Table 1.

The analysis includes a tentative modification to the POU for 37-353J (Olsen
Livestock) from 7.8 acres to 10 acres, as there were no farmstead buildings on lot 2 in
1987. All of the property was therefore available for irrigation. After reviewing the 1987
aerial photography, the analysis for 37-353K (Fisher) also includes a modification to the
POU from 6.3 acres to 7.9 acres.

The combined transfer rates total 0.80 cfs. This leaves 5.60 cfs available for the 8
active claims that were not subject to transfer. The combined found and adjusted
irrigated acreage for those claims is 137.7 acres. Distributing the remaining 5.60 cfs
across those acres results in a calculated rate per acre of =~ 0.041 cfs/acre, which is
slightly greater than the decreed rate of 0.04 cfs/acre. Most of the lots recognized as
valid apply water from the main ditch to the ground through various sprinkler irrigation
systems. Considering the system’s 50% conveyance loss, 2 inches per acre appears
reasonable.

The Proposed Calculations in Table 1 show the values used in calculating a
proportionate split of the 5.60 cfs across the found 137.7 acres for the 8 non-transferred
claims. The calculated rates were done in two stages. After the first iteration, the
calculated diversion rate exceeded the claimed rate for claims 37-353D, 37-353F and 37-
353J. The recognized rates for those rights are capped at the claimed rate. A second



. o O e
iteration was then run for the remaining 5 claims with the results for all claims being j)

displayed in the last column.

The proposed rates from Table 1 and the rights associated with the transfers are
then combined and shown in Proposed Recommendations in Table 2.

Please note, that at this time, the analysis does not include or recognize any
overlapping rights. Any overlap should not affect the validity of any of the claims
against 37-353, but would affect how that overlap will be addressed in any combined
right language. For those rights that the POU acreage has been adjusted and the change
stands, the same change should apply to any overlapping right(s).

FIGURE 1
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Table 1
37-353 PROPOSED CALCULATIONS

s

POU changes were made to Lt 2 and Lt
POU objection to 37-21146 seeks additi
The Lt 9 claim 37-353G is being recog

the total proposed rate.

No other adjustments to the POU are considered as of 6-16-2009.

* Proportional rate meets or exceeds claimed rate. Propose

7 based upon objections and additional research.
onal acreage. Recommendation should reflect the transfer acre limits.
nized as valid and the T-3678 information is being used in evaluating

d proportional rate capped at claimed rate.

Oyl

4

Adjust Director 1st 1st Proposed
ed report | iteration | iteration Diversion
POU | Claim |recrate| Prop |[modified| 2nd rate
Rec Acres | acres | rate allocation | per claim|iteration distribution
37-353J
Olsen 0.320
Livestock Lt2 7.2 10 | 0.400 0407 | * 04 * 0.400
37-353L
Goicoechea | Lt 3 8.4 84 /0.360 | 0.280 0.342 | 0.34 0.038 | * 0.360
37-353B
Briggs/ Lt4, 5 &
Arrington 6 04 0.4 | 0.400 0.4 0.016 | 0.02 0.002 0.040
37-353K
Fisher Lt7 6.3 7.9 10.360 | 0.280 0.321 0.32 0.036 | * 0.360
37-353F
Oosting/
Ziker Lt 8A 6.8 6.8 10200 | 0.160 | %0277 | « 0.2 * 0.200
37-353
Grigsby Lt 8B 6.9 6.9 0400 [ 0.400 0.281 0.28 0.031 0.310
37-353E
Van Der
Meulen Lt17 7.3 7.3 1 0.400 | 0.400 0.297 0.3 0.033 0.330
37-353D
Gardner 280 90 3.6 | 3.600 3.660 [ * 3.6 * 3.600
totals 323.3 | 137.7 | 6.120 | 5.840 5.6 5.46 | 0.140 5.600
Base
Div rate 5.6 Values J
Tot Lts less Lts 2, 8A &
Gardner (acres) 30.9
Diff 1st iteration modified
vs Div rate 0.14

y,



OQO,

/—

Table 2
37-353 PROPOSED RECOMMENDATIONS

37-353 decreed to 160 acres at 6.40 cfs. The duty of water is 6.40 / 160 = 0.04 cfs/acre

Proposed
Claim . Transfer | Transfer
rate Claimant Rec rate No.
37| 353 04 | GRIGSBY, JUDITHP 0.31
7| 33 |8 o ﬁgFéLNGTON, DAN ; BRIGGS, 0.04
; GARDNER, KATHRYN ALLRED
37135 |D 38 | . GARDNER, ROBERT E 5:6
_ VAN DER MEULEN, LINDA
37| 383 |E 04 | VAN DER MEULEN. PETER D 0.33
37| 353 |F 02 | OOSTING, JAMES M 0.2
37| 353 |G 02 | BARRY, BARBARA A 0.2 T-3678
37| 353 |H 02 | BENSON, BARBARA 0.2 T-3679
OLSEN LIVESTOCK
37| 353 |y SO oS 0.4
FISHER, DANETTE L ; FISHER,
37| 353 |k QU [IOHER, 0.36
GOICOECHEA, ANNETTE
37| 383 |L £ Colcoraiy NN 0.36
37 | 20348 0.2 | TURCO, JERRY disallowed
GOWER, BETTE ; GOWER, S
37 | 21146 S o .
o4 | FOSNOT, PAULR ; FOSNOT. 0.04
37 | 22042 004 | LooERT el T-2948
SUPER, JAMES R ; SUPER,
37 | 22043 G e 0.25 |
TOTAL | 7.12 6.40




Christensen, Kelly

From: Christensen, Kelly

Jent: Friday, June 19, 2009 11:38 AM

fo: Bromley, Chris

Subject: RE: 37-353 PRELIMINARY PROPORTIONATE SPLIT ANALYSIS

This sounds good to me. It was that | just had this new thought process as | was trying to clean up this mess and decided
that | would give it a shot. I'll just set on this one then until the next deadline or correspondence.

kke

From: Bromley, Chris

Sent: Friday, June 19, 2009 10:58 AM

To: Christensen, Kelly; Shaff, Don; Fritschle, Carter

Cc: Ridgeway, Renea

Subject: RE: 37-353 PRELIMINARY PROPORTIONATE SPLIT ANALYSIS
Kelly,

I've been thinking about how best to proceed with this one and | think we ought to wait to talk with the parties until the next
status conference at the end of July. That was when SM Booth expected us to have an answer anyway. | think at that
status conference we ought to ask SM Booth to set a date for a settlement conference, a trial date, and a deadline after
the settlement conference but prior to trial for us to submit a 706 report with new recommendations. At the settlement
conference we can explain what you've developed and see what the parties think. If they don't like it, then we putitinto a
706 report and present it to SM Booth at trial.

Anyone else have additional thoughts on how to proceed?

Chris

From: Christensen, Kelly

Sent: Wednesday, June 17, 2009 8:05 AM

To: Bromley, Chris; Shaff, Don; Fritschle, Carter

Cc: Ridgeway, Renea

Subject: 37-353 PRELIMINARY PROPORTIONATE SPLIT ANALYSIS

Attached is my attempt to draft a proportionate split. | can see where, if this hits the fan, there will be a lot of discussion
and negotiations. There were two independent objections to the POU recommendations and | modified the analysis to
include an increase in acreage for those rights. | tried to include as much information as | could that | used in the final
product. Hopefully the tables are not overly cryptic.

| did not include any preamble directed to the various parties in an effort to sell this as a possible solution. If this ultimately
flies, | wouldn't mind some input in that area.

<<File: 37-353 data for Amend Dir Rpt.doc >>

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



37-353 DEAN RANCH SUBDIVISION
ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION.

OBJECTIONS FILED

Barbara Barry filed an objection to her recommendation for 37-353G (recommended for
disallowal) and four additional claims (37-353F Oosting, 37-353J Olsen, 37-353K Fisher, and 37-353L
Goicoechea) basically requesting that either they be disallowed or that the recommended diversion rate
be adjusted.

Olsen and Gribsby filed a response to 37-353G, no significant information. Oosting filed a
response to 37-353F, no additional information.

Olsen also filed an objection to 37-353J stating that the rate should be 0.40 cfs and the POU
should be 10 ac. The recommendation appears to be based upon the 2004 aerial photo and a field exam
conducted by Jim Stanton (IDWR Sr Agent). In reviewing the 1987 aerial photos, it shows that no
farmstead existed at that date. If forfeiture is not found then the recommendation should be for the entire
lot which is just shy of 10 acres. Olsen also filed a response to the Barry objection with a long narrative
attached that basically states that the status of 37-353G should not have an affect on the Olsen claim.

Fisher filed an objection against 37-353K stating that the rate should be 0.36 cfs and the POU
should be 9 acres. This was also one of the lots identified as dry, but assuming that it is recommended as
valid and then considering the 1987 aerial photography the recommended POU should be increased by
approximately 1.6 ac. The 1987 farmstead foot print is considerably smaller than the 2004 foot print that
apparently was used to generate the current recommendation. Grigsby (37-353) filed a response but with
no attached documentation.

Gower filed an objection to his claim (37-21146) stating that the POU should be 7.9 acres. This
claim was split from 37-11688 which is based upon the right associated with T-2948. When all three
split rights associated with 37-11688 are combined they should be limited to 5.5 acres. The POU should
not be increased for this recommendation. A response to this objection was filed by the Concerned Users
group and the Big Wood Canal Co. No documentation included in the response.

DEPARTMENT TRANSFERS

Three transfers were issued by the department. T-2948 (now associated with claims 37-21146
Gower, 37-22042 Fosnot disallowed, and 37-22043 Super) issued for 0.40 cfs and 5.5 ac
T-3678 (37-353G Barry) issued for 0.20 cfs and 6 ac and T-3679 (37-3353H Benson) issued for 0.20 cfs
and 7.5 ac.

UNRECORDED TRANSFERS

Two unrecorded transfers were claimed. 37-11688 was claimed as an expansion of the POU for
Lot 1 onto Sec 24 NESE. The right associated with Lot 1 was established through transfer T-2948.
While, assuming that the change in POU was prior to Nov 19, 1987, that change can be acknowledged
but limited to the transfer amounts of 0.40 cfs and 5.5 acres.

The second unrecorded transfer was the Gardner claim 37-353D for 3.60 cfs. The initial
recommendation did not include an acre limit but at 0.04 cfs per acre this right should be limited to 90
acres.

CLAIMS RECOMMENDED FOR DISALLOWAL
Three claims were recommended for disallowal and only one disallowal recommendation was
objected to which is 37-353G (Barry). As this right was based upon T-3678 which was approved after

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION By Kelly K Christensen
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the commencement of the adjudication I am recognizing this right as valid. The other two disallowed
claims were not objected to and therefore not considered in this analysis.

1999 FOUND DRY LOTS

Some information exists that suggests that irrigation ceased on various lots for 20+ years. The
lots identified in 1997 were lots 2, 3, 7, 84, 10, 13, 14, 15, 16, and 18. No claims were filed against
lots 10, 11, 13, 14, 15, 16, and 18. Of the 10 lots 4 associated rights were recommended as valid and are
considered in this analysis. They are Lt 2 -- 37-353J, Lt 3 -- 37-353L, L.t 7 -- 37-353K, and Lt 8A -- 37-
353F. The Dean Ranch Subdivision is shown in Figure 1.

No claims were filed against 6 lots. 5 of the unclaimed lots were a part of the 1997 dry lot
determination. The 6™ lot with no claim against a portion of 37-353 was the “from” POU for Transfers
3678 and 3679.

PROPORTIONAL DISTRIBUTATION ANALYSIS

The original decree was for 6.40 cfs for 160 acres which is 0.04 cfs/acre. Some documents
suggest that Dean sold lots at varying rates per acre but all warranty deeds at best state “with
appurtenances”. The delivery ditch system has historically been acknowledged to have significant
conveyance losses. Although no documentation of any scientific determination of conveyance losses are
available, it has historically been estimated to be as much as 50%. This would be in line with the decree
of 0.04 cfs/acre where assuming a 50% conveyance loss the result would be 3.20 cfs on 160 acres or one
inch per acre.

In reviewing the 12 valid claims (which includes 37-353G previously disallowed) associated with
this historic right I ultimately compared the found/recommended acreage against the decreed rate per
acre. For analysis purposes I excluded the lots/systems associated with the approved transfers.

The analysis also includes a tentative modification to the POU for 37-353J from 7.8 ac to 10 ac as
there were no farmstead buildings on lot 2 in 1987. All of the property was therefore available for
irrigation.

The POU for 37-353K (Fisher) was also objected to and after reviewing the 1987 aerial
photography I adjusted the POU acreage from 6.3 ac to 7.9 ac. This change was made using the same
basic rational as the change made to 37-353]J.

Total recorded transfer rates = 0.80 cfs. This leaves 5.60 cfs available for the remaining 9 active
claims. The found and adjusted irrigated acreage was 137.7 acres and distributing the 5.60 cfs across the
137.7 acres I found = 0.041 cfs/acre rate, slightly greater than the decreed rate per acre of 0.04 cfs. Most
of the lots recognized as valid, apply water from the main ditch to the ground through various sprinkler
irrigation systems. Considering the 50% system’s conveyance loss, the 2 inches per acre again appear
reasonable.

The following table shows the values used in calculating a proportionate split of the 5.60 cfs
across the found 137.7 acres. The complicating factor is that the rates associated with some claims
become the limiting factor. I calculated a proportionate rate in two stages. After the first iteration the
calculated diversion rate exceeded the claimed rate for claims 37-353J, 37-353F and 37-353D. A second
iteration was then run for the remaining 5 claims with the results being displayed in the last column. This
is the proposed rates for this group of 9 claims and the remaining calims recommended will reflect the
transfer information.

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION By Kelly K Christensen
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LOT / CLAIM INFORMATION FOR ANALYSIS

Lot#and |Right # claimant Claim Rt |Rec Rate Acres for  |Transfer / notes
Rec status Acres Acres analysis

purposes
1 37-21146 |Gower/ 0.11cfs [0.11cfs |%0.11 T-2948 (wr # 37-353B)
active Fosnot 79ac |55ac |cfs *% 5.5 ac
Sec 24 37-22043 |[Super/ 0.25¢cfs |0.25cfs |%0.25 | *x55ac |Associated with T-2948 third part of split
NESE part) Fosnot 16 ac 17.3ac |cfs disallowed possibly could be included in this
active group. Possibly was never irrigated and possibly

should have not received any of the right.

2 37-3534 Olsen .040 cfs |0.32 cfs
active Livestock |[10ac |7.8 ac *xx% 10 ac
3 37-353L  |Goicoechea [0.36 cfs [0.28 cfs 8.4
active 10ac [8.4ac e
4,56 37-353B  |Briggs/ 0.40 cfs [0.40 cfs 04 ac
active Arrington  [20 ac  [0.40 ac fas
7 37-353K  |Fisher 0.36 cfs [0.28 cfs 6.3 ac
active 90ac [6.3ac > a
8A 37-353F  |Oosting/ 0.20 cfs (0.16 cfs 6.8 ac
active Ziker 10ac [6.8ac :
8B 37-353 Grigsby 0.40 cfs [0.40 cfs 8.9 ac
active 10.0ac |6.9 ac
9 37-353G  |Barry 0.20 cfs -0-  [#0.20 | #*6ac T-3678 approved in 1991 Pc Doc
ST e ofs = 280 - 286. Oiieh CoREIaSTEAIBEGBHORTS
10 37-20348 |Turco 0.20 cfs -0- Late obj being filed. 9-1-2009
disallowed 10.0 ac
17 37-353E  |Van Der 0.40 cfs [0.40 cfs 7.3 ac
active Meulen 10.0ac |7.3ac
Sec 18 37-353D  |Gardner 3.60 *%* 90 ac
SEY: 280 ac |317 ac
Sec 19
NV2NEY4
Sec18 37-353H |Benson 0.20 cfs |mitigation (%.20 cfs| 7.5 ac T-3679.
SWSw
active
11 No claim |To Chek From POU for T-3678 and T-3679
13 No claim Riese
14 No claim Porath
15 No claim Alger
16 No claim
18 No claim |Holmes Jr w/ appurt

* Rate set by a transfer. Possible adjustment to rate for 37-21146 and 37-22043
*% Acre limit set by transfer.
**% Acre limit calculated at 2 inches per acre based upon recommended rate (3.60 cfs/ 0.04 cfs per ac = 90 acres)
*#x* The POU did not include a farmstead in 1987 therefore that ground should not be excluded if the right is valid at all.

Sec 24
NESE part)
disallowed

37-22042

Swenke/
Fosnot

0.04 cfs
2.7ac

Associated with T-2948
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OBJECTION / RESPONSE REVIEW

Claim Objection Attorney Basis for objection, response Comments
Claimant Response
37-353 Uncontested
Grigsby
37-353B Uncontested
Briggs
37-353D Uncontested
Gardner
37-353E Uncontested
Van Der
Meulen
37-353F OBEEHsH by Arrington | Adjust div rate or disallow
Oosting Barry (353G)
Response by Pro Sae No specific information
Oostin
37-353G d by Arrington Right should be valid
Barry (353G) DISALLOWED
Barry *
Response by Has interest in Barry objection
Olsen (353J) outcome
Response by Dutcher No specific information
Grigsby
37-353H Uncontested
Benson
37-353J OBISEHeH by Barry | Arrington | Adjust div rate or disallow
Olsen 353G
by Rate should be 0.40 cfs 1987 aerial photo shows no
* Olsen POU should be 10 ac vl Btongiy. I any
irrigation then logic would
suggest all of the lot is irr.
Response to Barry | Waldera Long narrative. Basically, status
Objection of Barry should not affect 353J
By Olsen
37-353K h by Arrington | Adjust div rate or disallow
Fisher Barry (353G)
ﬂ by Fisher | Haemmerle | Rate should be 0.36 cfs
¥ POU should be 9 acres.
Response by Dutcher No specific information
Grigsb
37-353L ﬂ by Barry | Arrington Adjust div rate or disallow
Goicoechea | (353G)
37-20348 Uncontested DISALLOWED
Turco AR (0 ()ﬂ' p
37-21146 by’ Haemmerle | POU should be 7.9 acres
Gower Gower
Response by Barker No specific information.
¥ Concerned Users
Big Wood Canal Hobdey
Co
37-22042 Uncontested DISALLOWED
Fosnot
37-22043 Uncontested
Super
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Overlap analysis generated through Arc Map spatial data selection. Domestic and

stockwater rights deleted from the list. (list generated 6-12-2009)

37

37

37

37

37

37

37

37

37

37

37

37

3/

37

37

37

21147

22043

353

353

8012

21146

21148

353

12952

353

7310

21267

353

353

11689

353

1

Active

Active

Active

Active

Active

Active

Active

Active

Closed

Active

Active

Active

Active

Active

Parent

Active

Decreed 10/15/1884
Decreed _
Decreed 611271886
Decteed 61271886
License 6/2/1982
Decreed /1271886
Decreed 10/15/1884
Decreed 61271886
Ben Use 12/31/1972
Decreed BI12/1888
License 6/10/1983
Decreed 6/15/1891
Decreed -
Decreed BI2I1886
Decreed 10/15/1884
Decreed BlI2/1886

JANET A SUPER

JANET A SUPER

JAMES M OOSTING

JUDITH P GRIGSBY

JUDITH P GRIGSBY

MARK GOWER

MARK GOWER

MARK D FISHER

WM WD 370

NOEL BRIGGS

NOEL BRIGGS

NOEL BRIGGS

OLSEN LIVESTOCK
CONSULTING

PETER D VAN DER MEULEN

ROBERT EARL FOSNOT

TOM GOICOECHEA

Following are rights associated with lots where no part of 37-353 was claimed

BIG
Is\égE WOOD
RIVER
BIG
stégE WOOD
RIVER
BIG
Lt8A WOOD
RIVER
BIG
Lt 8B WOOD
RIVER
GROUND
IbGeE) WATER
BIG
Lt1 WOOD
RIVER
BIG
Lt1 WOOD
RIVER
BIG
Lt7 WOOD
RIVER
GROUND
L WATER
BIG
Eé’ > WooD
RIVER
Lt4,5,  GROUND
&6 WATER
BIG
{;:g’ 5 woop
RIVER
BIG
L2 WOOD
RIVER
BIG
Lt 17 WOOD
RIVER
Lt1&s B
24NESE WOOD
RIVER
BIG
Lt3 WOOD
RIVER

37

10722

1

Closed

Ben Use

5/1/1974 LAURI CRANDALL-COOPER

WATER

37

37

12074

12634

1

1

Closed

Closed

Ben Use

Ben Use

9/4/1986
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STEVEN A HANSEN

Lt18

Lt16

WATER
GROUND
WATER
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37
37

37

37

37
37
37

37
37

37
37
37

37
37

353
353

353

353

353
353
353

353
353

353
20348
21146

22043
22042

37-353 decreed to 160 acres at 6.40 cfs. The duty of water is 6.40 / 160 = 0.04 cfs/acre

Proposed
Claim .
s Claimant Rec rate
0.4 GRIGSBY, JUDITH P 0.31
5 bk QSIEILNGTON, DAN : BRIGGS, -
5 35  GARDNER, KATHRYN ALLRED %5
' - GARDNER, ROBERT E :
s 04  VANDER MEULEN, LINDA ; o
: VAN DER MEULEN. PETER D :
F 02  OOSTING, JAMES M 0.2
G 02  BARRY, BARBARA A 0.2
H 02  BENSON, BARBARA 0.2
OLSEN LIVESTOCK
) 04 CONSULTING o
FISHER, DANETTE L : FISHER,
K pEe | T ohER 0.36
GOICOECHEA, ANNETTE :
L 038 GOICOECHEA TOM 0.89
02  TURCO, JERRY
041  GOWER, BETTE ; GOWER,
: MARK 0.11
SUPER, JAMES R : SUPER,
g TR, 0.25
FOSNOT, PAUL R ; FOSNOT,
004 ROBERTEARL 0.04
TOTAL  7.12 6.40
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Transfer Transfer

rate No.

0.2 T-3678
0.2 T-3679

04 T-2948

disallowed

disallowed
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1ICIC are 14 clalms against the decreed right. 11 are recommended as valid and 3 are recommended for disallowal.

. The Gardner sale appears to be the latest in time sale.

3. Three transfers were approved from 1984 thru 1993. Two were moving water around within the subdivision. Transfers were
filed although the initial lot sale included appurtenances (2 transfers). The third transfer moved water outside of the
subdivision.

4. It appears that the adjudication claim and ultimate recommendations associated with T-2948 greatly expanded the transfer
acreage and recognized an unrecorded transfer. Recommendations of rights split from 37-11688 probably need revision.

5. 10 lots were found dry through department research in the late 1990s. Starting in 1996 six individuals filed late claims for
their respective lots. All but one were recommended as valid rights.

6. Claim/Recommendation statistics

7.08 cfs covering 130 acres (excluding the 280 claimed acres by Gardner)

6.40 cfs covering 65.4 acres (excluding the 317 recommended acres to Gardner)
11 claims were recommended at the claimed diversion rate for the found acres

3 claims were recommended at = 80% of the claimed rate. Rights 37-353]; K; & L

7. The recommendation rates/acre range from a low of 0.016 cfs/ac to a high of 1.00 cfs/ac. (again, this is excluding the Gardner
claim)

8. Based upon transfers 2948 and 3678 where lot owners voluntarily filed transfers to shift water to their respective lots within

the subdivision it they effectively recognized that a portion of 37-353 was no longer appurtenant to the lots even though early

warranty deeds indicate a sale with appurtenances.

9. Mgamj p/uﬂ,&ﬂ e Ofe— t"‘?‘?(}
16 . i # el n 35&',/ 1947

N =

System issues.

1. It appears that all or nearly all lots were sold with appurtenances before the sale to Gardner. Few if any warranty deeds
identified the rate per acre sold with the lot. Dean did specify associated rates to 5 individuals in a 1977 letter to District 45. (Pc Docs
Pg 249). There were 3 transfers filed with the department, T-2948 (approved in 1984), T-3678 (approved in 1991), and T-3679
(approved in 1993). T-2948 moved 0.20 cfs from an unknown location to Lot 1 and was claimed on that lot plus additional ground in
Sec 24 NESE. T-3678 moved 0.20 cfs from lot 11 to Lot 9 (aj claim 37-353G). T-3679 moved 0.20 cfs from lot 11 to Sec 18 SWSW
(aj claim 37-353H). This would suggest that although the initial sale Lot 1 in 1974, Lot 9 in 1977 included appurtenances, they were
recognized as being dry as of the date of the transfers.



None of the claims based upon lot acreage exceeded the decreed rate of 2 in/acre but several exceeded that rate in the
recommendations. The recommendation rates per acre clustered on either side of the decreed rate.  The recommendations recognized
the irrigated acres within each lot but in general did not change the claimed diversion rate. See line chart below for depiction of the
rates per acre recommended as compared to the light blue line which shows the 2 per acre decreed rate. The anomaly is 37-353B

which was claimed at 0.40 cfs on 20 acres (1 in/acre) but recommended for 0.4 ac (lawn area) at the claimed rate, giving the 50 in/acre
rate.

Wi l_
] |

5077
217__ the ORatCI -.-
Decreed ne claim

rate

2. Can the lots historically identified as dry be recommended for disallowal or are they protected against forfeiture?
Lots found dry but having claims filed for that lot and the date of claim filing.

Lot# Claim Filing date Recommendation status
Lt2 37-353J 12-16-96 active
Lt 3 37-353L  8-5-98 active
Lt7 37-353K 2-23-98 active

Lt 8A 37-353F 1-22-90 active
Lt 10 37-20348 10-6-00 disallowed

3. Assuming that forfeiture cannot be established for any lot, then the next logical step would to recommend the Gardner
claim for disallowal or at least significantly reduced.

4. Where a lot is claimed for up to 2 in per acre and the found POU is less (at times considerably less) do we recognize the
decreed rate of 2 inches per acre as a cap for the found POU?

D:\Data\b37\objection resolution area 3\37-353 issues\37-353 lot owner info.doc
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5. There is some information available to suggest that Dean sold some lots at an equivalent of 1 inch per acre. Assuming that
the found POU for those specific lots is % or less of the total acreage is that water then available to be transferred to Gardner?
Additional research would be necessary to document facts associated with this proposition.

6. T-2948 moved 0.40 cfs for 5.5 acres to Lot 1. The transfer was filed by Fosnot. Adjudication claim 37-11688 was filed for
0.40 cfs on 27.9 acres which covered Lot 1 and additional ground to the south in Sec 24 NESE. 37-11688 was split through an
ownership change into 37-21145 for 0.29 cfs and 20 acres in Sec 24 NESE, and 37-21146 for .11 cfs and 7.9 acres. 37-21145 was
later split into 37-22024 to Fosnot for 0.04 cfs on 2.7 ac (rec — disallow) and 37-22025 to Super for 0.25 cfs on 17.3 ac all in Sec 24

NESE.

Preliminary review suggests that the Fosnot associated claims should be limited to 5.5 acres regardless of location. As the
transfer was approved in 1984 there is room for a possible unrecorded transfer of a portion of the acreage to Sec 24 NESE however,
the overall acreage should be limited to a total of 5.5 acres.

7. Claim 37-353H Benson was involved in T-3679 that moved water off of a part of Lot 11 (T-3678 moves 37-353G from the
remainder of Lot 11 to Lot 9). The transfer leaves 37-363D on Lot 11 as a valid right. Tim Luke addresses the issue Pc Doc pg 339
memo dated July 13, 1990. The recommendation reflects permit conditions associated with permit 37-8660. Until the permit is
licensed the right probably should reflect the transfer and not the permit conditions.
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Lot # Right# |claimant Claim Rt |Rec status Claim Purchase date | Ided |Transfer/ notes
Acres Rate date As
Acres dry
1 37-21146 |Gower/ 0.11cfs |0.11 cfs |active Dean to Curtis Doc pg |10-17-88 |11-1-74 T-2948 (wr # 37-353B)
10-17-88 |Fosnot 79ac |55ac 165-156
2 37-353J |Olsen .040 cfs |0.32 cfs |active Dean to Curtis Doc pg [12-16-96 |11-1-74 Focus of Dec 29 amend prelim order for water
PEIEE |Livestock |10ac  |7.8 ac 155-156 Jllr- delivery by Norm Young Pgs 167—173
2|Previous |Curtis 0.40 cfs 12-9-1974 Quit Claim deed Appurt to NE of Sec 24
* !
3 37-353L |Goicoechea |0.36 cfs |0.28 cfs |active 8-5-98 J
m 10ac_ [8.4ac r
45,6 37-353B |Briggs/ 0.40 cfs |0.40 cfs |active
9-22-88 |Arrington 20 ac  |0.40 ac
Lot4, [Previous |Stricker 7-26-1973 Reverted back to Dean
5, 8-17-1971
6 7-12-1973 *
7 37-353K [Fisher 0.36 cfs [0.28 cfs |active 11-1-1977 JL-
9.0ac [63ac * r
Part of N/A Boller 9-5-1972
Lot 7 *
8A 37-353F |Oosting/ 0.20 cfs |0.16 cfs |active Dean to Dingle-Koontz |1-22-90 [1-10-1974 Focus of Dec 29 prelim order for water delivery by
Ziker 10ac [6.8ac Doc pg 78 * JL |[Norm Young
r |PcDocs Pg 11—17 DijijetPcDocPaios
8B 37-353  |Grigsby 0.40 cfs |0.40 cfs |active Dean to Dingle-Koontz 1-10-1974
9-20-88 10.0ac |6.9 ac Doc pg 78 *
9 37-353G |Bairy 0.20 cfs -0-  |disallowed 7-28-88 |5-13-1977
7-28-88 ac *
9|Previous |Kierstad ?
10 37-20348 | Turko 0.20 cfs -0- |disallowed
00 10.0 ac
Craig 2-6-1978
*
11 No claim |To Chek 6-12-1973 From POU for T-3678 and T-3679
| *
13 Noclaim |Riese 11-18-1977
*
14 No claim [Porath 10-7-1976
*
15 Noclaim |Alger 8-4-191975
*
16 No claim

D:\Data\b37\objection resolution area 3\37-353 issues\37-353 lot owner info.doc
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17 37-353E |Van Der 0.40 cfs [0.40 cfs |active 11-30-1977
1-3-89 Meulen 10.0 ac |7.3 ac *
17|Previous |Oppenheimer
* Dates from Merritt's notes PC Doc pgs 106 --
110
18 Noclaim |Holmes Jr 7-16-1976 AL |w/ appurt
* i}
Sec 18 37-353D |Gardner 3.60 active Unrecorded transfer. Documented by a notarized
SEY 10-17-88 280 ac |317 ac letter from Dean to Gardner PC Doc Pg 253. Sale
Sec 19 documented in
N%NEYa
Sec18 37-353H |Benson 0.20 cfs |mitigation [active T-3679. approved in 1993. Used for mitigation for
SWSwW 7-28-88 37-8660
Sec 24 37-22042 |Swenke/ 0.04 cfs disallowed 10-17-88 Associated with T-2948
NESE part) |10-17-88 |Fosnot 2.7ac
Sec 24 37-22043 |Super/ Fosnot|0.25 cfs |0.25 cfs |active 10-17-88 Associated with T-2948
NESE part) |10-17-88 16ac [17.3 ac
37-11688 _
Fosnot
0.40 cfs
I
I |
3721145 37-21146
Fosnot Gower ';“'“/"/
0.29 cfs 0.11 cfs
I
I 1
37-22042 37-220:? 3
Fosnot Suger
0.29 " 0.25 cfs

M [ [pwra
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Dean Ranch Subdivision.

Sec 18
SWSW

Gardner
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1 |Pg8 _|Norm young Memo to file RE: Meeting concerning Ziker order ~ |Feb 8 2000

b lpg11—17 Norm Young' Preliminary order RE: call for delivery of 37-353 (Ziker)  RE: call for delivery 20-Dec-99
of 37-353 (Ziker) B

3 |Pg59—60 Norm Young letter to Lee Peterson (watermaster) Lists probable owners of 37-353 20-Dec-99

4 |Pesi—s3 James Speck to' Norm Request for dept to order delivery of Ziker water  Includes Speck to 2-Aug-99
Watermaster with warranty deeds

5 IPg64—68 Speck to Norm Fax warranty deeds RE: Zicker property 17-Dec-99

6 |pe73—87 Speck to N0@ Request for dept to order delivery of Zicker water. Includes Speck to 2-Aug-99
watermaster with warranty deeds |

7 |Pg 88—90 Speck to Norm Fax  RE: Affidavit by Koztz about water use, 1973 purchase with water 30-Sep-99

8 |JPg9l B Norm to Speck  RE: working draft of Ziker Order B B : 17-Dec-99

9 |[Pg92 __|Stockman thru to Siker/Sikes trust split tree (no Date) B

10 |Pg 93 Subdivision plat showing lot owners with in of water and dry lots Q:fe Ui el

11 JPg 94—95 Draft letter,_f\lorm to Lee (watermaster) see also pg 59—60 B

12 |pgos Handwritten list of people showing $ amt or inches of water Probably from WM records, no
date

13 |Pg 99—100 Speck to WM via fax July 2, 1999 Request for delivery ~ 2-Jul-99

14 |Pg 101 Lee to Norm  Request on dir for delivery of 353 B 6-Apr-99

15 |Pg 102 Ownership list of 353 presumably from WM around 1999 N

16 _|Pg 103 Tax lot plat annotated with ownership info 1999?

17 |Pg 104 Hand note of owners, acres, WD #s

18 |Pg 105 Tax lot plat showing lots deeded from Dean direct

19 |Pg 106—110 Hand notes of owners, date of transaction, WD#s

20 IPg 112—121  |Aj proof rpts of claims .

21 fPg 123—131 Amended Prelim order  RE: call for water by Olsen Livestock (draft) 27-Aug-97
Speck to Norm  Question: Can payment of Delivery or delivery to headgate sufficient to

22 |Pe 132 prevent forfeiture of ground with no use for up to 15 years AT

23 |Pg 133 Memo Allen Merritt to Norm young ~ RE: History of ownership of Aj 37-353H Kantenwein 31-Jul-97

24 JPg 134—135 WM to Norm Requegt for clarification of Olsen Order _July 30-1997

25 |Pg 136—145 Proof reports Aj generated 6-13-1997 6/13/1997

26 [Pg 146 Norm to Scott Campbell 6-13-1997 RE: Olsen livestock water 6/13/1997

27 |pg 147—154 Jeffery Drake to Scott Cam;?bell RE: Post 1969 transfer inst following 42-222 sighting Id 6/6/1997

(= code and subsequent analysis of code. B

28 JPg155—159 WD Dean to curtis RE Lt 2 etal. —

29 |Pg 160—166 Norm Prelim order see also Pg 11—17 RE call for delivery Zicker = _ 29-Dec-97

30 |Pg 167 -173  |Amended preliminary order Re Olsen Livestock Delivery call. Repeat Pg 174—179 25-Aug-97

31 fPg 180—186 Repeat of Pg 11—17 Perl iminary order call for del ivery_Zicker .

32 |Pg 187—189 Land Grant E)2 of NEV4 Sec 24 B

33 JPg 190—191 Frost vs Alturis Water Co RE Johnson WR 37-353 I N

34 |Pg 192 Land Grant E}2 of NEV4 Sec 24 -

35 jPg 194 WD dated 1916

36 |Pe 195—208 Petition to form water district Nov 1915 WDs etc up to 1969 Driven from title search for

& Burke & Elam and Olsen Livestock May 1997

37 |Pg210-—211 Scott Campbell to Norm  RE: Tom Olsen delivery of 37-353J 6/6/1997

38 |Pg212 Fax Schlender to Campbell / faxed to Allen Merritt RE: Olsen water right does not exist. June 2 1997

39 |Pg215 WR printout with hand sketch of splits for Gus Chek Also Pg 218 WM records 5-20-1997 5/20/1997

40 [Pg223—228 |Jim Stanton to Allen RE: Olsen water call and p]‘i_GIOS of POU. . 22-May-97

41 fPg232 Fosnot affidavit - |

42 |Pg 235—236 Elam and Burke RE Various letters re > Olsen Livestock B 19-May-97

43 |Pg 241 Letter Wood river Dist 45 to Scott Campbell RE: Olsen Property being dry for vears 5/5/1997

44 |Pg 242 WD 37 and 37M to Campbell RE: delivery req for Olsen water 5/5/1997




(e 4 D DaE W37 b ECON eSO arsa 3137355 155Ues137-353 PC-Docs IMiexX XIS
| By Kelly K Christensen . -~ 37-353PCDOocs pg index
~ June 10, 2009 N T ' —
45 |Pg 246 Cherl Chapman to WD 45 RE: Wants delivery of Olsen Water ~ 6-Feb-97
46 |Pg247—248 Summary of Sale of 37-353 parts with inches and dates. |
Dean to Dist 45 Dean’s un&erstanding of ownership & Billing sold to Curtis 20” then to
47 |Pg249—250 Forrester, Johnson 20”, Stricker 20, Gus Chek 207, Keirstead 40” (Keirstead going back to In 1977
Dean) B
48 |pg 251 Reed N.ewby WM dist 37_-37M to Dean ref.erencing 3 Oct letters and 1 Nov letter 12-5-77 12/511977
Regarding water sold. Lists sales lots and inches
49 |Pg252 WD Osborn to Fosnot 11-Mar-82
50 JPg 253 Dean to Gardner Letter confirming sale of 180 * of 1886 water (notarized) 2-Jul-82
51 |pg 254 Dean t.o Blaine Co treasurer day and mo not clear but yr= 1972 Stricker to use 50" of 1886 1972
o water in 1973 season )
52 |Pg255 Purchase order Gus Chek sold 10” to Kantenwien = 1/30/1990
53 |Pg25%6  |WD Lotspeiéh to Oppenheimer Not readable in part - 10-Mar-80
54 |Pg 257 Quit claim Peterson to Bick Part of 37-353 and 8012 4-Nov-93
55 |Pg258—259 Quit Claim Bick to Grigsby RE: Lot 8B of Blk 1 17-Apr-98
56 |Pg260—261  |WD Bick to Grigsby % interest ‘8:: jrzi’e ;9;;‘3)
57 |Pg262—265  |Aj claim 37-353F - I
58 |Pg 267 WR transfer summary (activity log) Shows T-2948, T-3678, and T-3679
59 |Pg268—277  |T-3679 Gus Chek IO
3,1993
60 |Pg280—286  |T-3678 Gus Chek I S
- 9, 1991
61 |Pg287—290 Voided transfer app from Fosnot 4-Feb-83
62 |Pg292—295  |T-2948 Fosnot DO L]
3, 1984
63 |Pg 296 1 page from Frost decree Lists rights from 37-350 thru 37-374
64 |Pg 299 Amendment to Check transfer advertisement
65 |Pe301—302 Loren Holmeg memo to file RE: T3679 and app 37-8660 Processing history and 19-0¢t-93
recommendation
66 |Pg 303 Dean subdivision plat notes Chek prop, Driever, Kantenwien -
67 |Pg 306 Reed Newby WM recom RE: T-3679 Gus Chek
68 |Pg307—314 assorted correspondence mostly form letter stuff, -
69 P_g 315—317 Tim Luke to Chek RE: T-3678, 3679 and the 3.5 acres originally applied for 7/13/1990
70 |Pg318—324 misc advertising letters RE: Chek transfers 7
71 |Pg 325 Stanton Memo to file RE: Chek transfer discussion 1/23/1990
72 |Pg329—337  |Misc correspondence RE: Chek property |
73 |Pg338 Memo Tim Luke to file RE: transfer 3678 - 5-Sep-91
74 lPg339 see pg 315 (a copy)
75 |Pg 340 WM comments Chek property |
76 |Pg341—346 Advertisement documents and form letters '
77 |Pg 347 see pg 325 (a copy)
78 |Pg 348 purchase agreement Chek to Powers Lt 11 -
79 |Pg 349 Powers buys 1t 11 with 1883 water, no 1886 water.
80 |Pg 350 Letter from Chek to Jim Johnson RE: sale of 37-363A effective July 1, 1990 lllggglved Heb.3,
81 |pg3s3 Jim Johnson memo to file RE: 37-353 — 665 ownership Fosnot/Olsen. No good info 12-Mar-84
referenced
82 |Pg 354—355 Fosnot Transfer analysis 11/18/1983
83 JPg356—361 Adv Fosnot transfer and misc correspondence Nov-83
84 |pg 362—366 I;lizﬁ;i;ate purchase agreement by Fosnot RE: Lot 1 Dean subdivision and other adjoining Feb-82
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Lot ownership documentation

Allen's list Pgs 105-110

Amended Preliminary Order by Norm Young August 1997

claimed POU as of 2009

Lt

18 7-16-1976 Holmes W/appurt 167107 No Claim
17 Oppenheimer 20" water re: 10-27-1977 Dean to Johnson to
11-30-1977 Johnson w- 20" water 178471 Lotspeich to Oppenheimer (in 1980) 37-353E Van Der Meulen 0.40 cfs
16 No Claim
15 8-4-1975 Alger W/appurt 161094 No Claim
14 10-7-1976 Porath W/appurt 168841 No Claim
13 2-13-1976 Riese 164512
11-18-1977 Gene Smith (No water) 17820 No Claim
12 Derby Rd
11 6-12-1973 Chek Lt11? 149678 No Claim (From POU for T-3678 and 3679)
10 2-6-1978 Dennis Craig 180200 « 37-20348 Turco 0.20 cfs Disallowed
5-13-1977 Robert Keirstad 173540
9 5-21-1979 Stephen Bixby restriction with
appurtenances ’ 193513 10-4-1991 letter Chek to Driever 10" T-3678 37-353G Barbara Barry 0.20 cfs Disallowed
i 1-10-1974 Dingel & Koonz W/appurt 152658 - 37-353 Grigsby 0.40 cfs
| -
gA 1-10-1974 Dingel & Koonz W/appurt 152658 3 v'&f 0'1264 ]zh M LQqq 37-353F Oosting/Ziker 0.16 cfs
9-5-1972 Stephen Boller part of It 7 145384
7 11-1-1977 Boller 177772 '
9-13-1985 Title & Trust to First Security Bank | 5\) '
266607 . "Q,u. 37-353K Fisher 0.28 cfs
6 7-12-1973 Ed Stricker w/ appurt 150132 O N " or? [37-353B Arrington 0.40 cfs
5 8-17-1971 Ed Stricker 139960 aleer V¥ Q‘a [4 37-353B Arrington 0.40 cfs
4 ") 0z Vi 37-353B Arrington 0.40 cfs
3 - 37-353L Goicoechea 0.36 cfs
11-1-1974 Dean to Curtis & :
2 |12-56-1978 Curtis to Call W 20" 1887 water }
9-25-1996 Head to Olsen W/Appurt 169670 |8-5-1991 Call to Head W 20" 1887 water
Plat 394995 | 10-25-1996 Head to Olsen W/Appurt ‘37—353J Olsen Livestock 0.04 cfs
11-1-1974 Dean to Curtis
1 10-19-1978 Curtis to Fosnot
Fosnot 20" Transfer 2948 37-21146 Gower/Fosnot 0.11 cfs Transfer 2948
|37-22042 Swenke/Fosnot 0.04 cfs Disallowed
Sec24 NE  |12-9-1974 Curtis 20" quit claim 157341 | Transfer 2948
Sec 24 NE |37-22043 Super 0.25 cfs Transfer 2948
6-20-19947? Craig to Goitiandiz W/appurt
unknown Lt 367424 ' Stricker 20" re: letter from Dean confirming sale.
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Kantenwein 10" IDWR approved transfer 3679 filed by Chek

Lot ownership documentation

Sec 18 The 10" of Kantenwien 37-353 water to be left in Big Wood for
SWSW |mitigation for 37-8660 37-353H Benson 0.20 cfs
7-26-1988 Oppenheimer to Oppenheimer |
unknown Lt 296703 |
' 6-25-1982 notarized letter from Dean to Gardner 180"
Sec 18 E1/2 | (unrecorded transfer off of Dean Ranch subdivision) 37-353D Gardner 3.60 cfs
| Bick 20"
5-7-1973 Dean to Grant W/Appurt 149263 6-25-1982 basis, letter Dean to Peterson
unknown Lt |8-20-1981 Grant to Russell W/Appurt 218862 |11-3-1993 quit claim deed Peterson to Bikc
7-10-1990 Chek to Powers with 16" of 1883
water 321682
11-27-1972 Dean to Stricker W/Appurt (Parcel
A) 150132
11-27-1972 Dean to Stricker W/Appurt
unknown Lt |150287 |
3-30-1993 Ziker to Trust 351275 Amended |
unknown Lt |Plat splitlot8 197927
6-27-1981 Peterson to Peterson 216421
11-4-1993 Peterson to Bick W/appurt
unknown Lt |358776
7-21-1985 Bixler to Bixler 265670
unknown Lt |2-11-1988 Broup to Driever 292661-663
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TO: Allen Merritt DATE: May 22, 1997
FROM: Jim Stanton

SUBJECT: Water Call From Thomas QOlsen, 37-00353 Part

I have reviewed the 1987 NAPP photo for the Dean Ranch Subdivision
where the Olsen property is located (Y 25 SW). The photo was
confusing at first, but finally made sense. lots 4, § & 6 are
owned by the same person, and appear as a single tract within the
subdivision. The other lots then match the plat. The 20 acres
just south of the subdivision is irrigated, as is Lot 1 at the
south end of the subdivision. Lot 2 is clearly not irrigated on
the NAPP photo, being gray instead of red or pink 1like the
surrounding land. There does not appear to be a home on Lot 2,
either. The only mark on Lot 2 is an irrigation ditch running
southeasterly thru the center of the tract.

The 1974 Advance Print of the Y24 & Y25 orthophotoquad maps shows
Lots 1, 2, & 3 of the subdivision to be dry land without visible
plant cover. Although the land NE of the ditch is lighter in color
than the land SW of the ditch, neither area looks like farm ground.
Many nearby areas are irrigated with different crops and different
systems, giving a good basis for comparison.

On 5-23-97, I visited the Olsen property accompanied by Watermaster
Lee Peterson. We looked at both ends of the property. The old
ditch that ran thru the center of the lot has been filled in, and
has no visible connection to the District Canal. According to Lee,
Jim Bakin (who runs the District Canal) filled in the ditch many
years ago. The land is very flat and very gravelly, and has been
historically very difficult to irrigate properly according to Mr.
Eakin. The District Canal runs along the west side of the lot, as
does a small ditch that takes water from the Canal to land south of
the Olsen ground. The Olsen ground shows signs of irrigation, and
no diversion works were found (except for the lawn around the home,
and trees that were being installed along the ditch, which
presumably are watered from the domestic well). Photos were taken.

I looked at ASCS master photos and slides. No development was seen
on the 1987 photo. The 1990 and 1992 slides showed no developnment,
only dry land. The 1996 slide showed the home but no irrigation.

There appears to be clear evidence that the Olsen property has not
been irrigated for many years. Therefore, the claimed right may
have been lost under Sec. 42-222(2) of the Idaho Code; as there
are no ending actions before IDWR, this will ultimately be
determined in the SRBA, however. If this right is again put to use
on the Olsen property, the SRBA should consider advancing the
priority date to the date the new usage begins.



Lee Peterson, Watermaster D R
Water District 37 A F T
g

PO Bo
Shoshone, Idaho 83352

Re: Assessment of Claims to Right No. 37-00353 (Frost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Because the Water District does
not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have
demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches — Lt
3. Grigsby (formerly Bick) 20 inches
4. Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches
7. Driever _ 10 inches

7280 z 5.6efs
It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved.

b. Claimants not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in

DRAFT



response to a petition for distribution by the watermaster. Olsen Livestock Consulting
falls into this category.

Other claimants who have not demonstrated a probable ownership to a part of

the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and

L+3 —Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is easy to see that thjs
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the
preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,
Norman C. Young

Administrator
Water Management Division
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ELAM & BURKE

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHO 208-343-5454
PQOST OFFICE BOX 1539
80ISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844

June 6, 1997

VIA HAND DELIVERY Jplf sCE U v E !_D/

J
Norman C. Young, Administrator ‘ UN 09 1997
Water Management Division roanment of Water Aesourcec
IDAHO DEPARTMENT OF WATER RESOURCES Southam Reagion '

1301 North Orchard
Boise, Idaho 83706

Re: Tom Olsen
Water Right No. 37-00353)

Dear Norm;

Pursuant to our discussions at the meeting in Shoshone, Idaho, on June 3, 1997, I have
enclosed copies of the real property records, produced from the title search conducted by Sun Valley
Title, for the property which includes Mr. Olsen's ten-acre parcel. His property is located in the
Southeast 1/4 of the Northeast 1/4 of Section 24, Township 1 North, Range 18 East. In prior
correspondence to Lee Peterson and Allen Merritt, I inaccurately described this property as being
located in the Southwest 1/4 of the Northwest 1/4, Section 36, Township 2 North, Range 18 East. This
inaccuracy should be corrected in any future references.

In addition to the copies of the real property instruments which I have provided to you with
this correspondence, T have enclosed a copy of a research memorandum, prepared at my request,
which discusses the pertinent Idaho statutes and case law relating to the issues involved in this matter.
Based upon the analysis contained in this memorandum, unless all of the individuals who are listed
in the water right records of Lee Peterson as owning the water rights under the original 37-00353 right
have filed an adjudication claim and obtained a final decree, specifying an accomplished transfer
under the provisions of Idaho Code §42-1425, it appears that Mr. Olsen should be entitled to delivery
of water, based upon his real property records and his adjudication claim for 20 inches of water
appurtenant to his ten-acre parcel.

I'have not reviewed all the adjudication claims, if there are any, for the individuals listed on
Mr. Peterson's records. [ will rely upon the Department to undertake that evaluation. Any
adjudication claim filed after the date of this letter on behalf of those parties would not be legitimate
in the analysis of the present controversy.



Norman C. Young

Idaho Dep't of Water Resources
June 6, 1997
Page 2

In short, until the SRBA District Court determines that the accomplished transfer provisions
of Idaho Code §42-1425 apply to any or all of the "transfers” which have been listed by Mr. Peterson
in his records, I believe that the real property records which we have provided for Mr. Olsen's property
should be afforded superior status. They clearly indicate a chain of title to the real property and the
appurtenant water right to Mr. Olsen. There is no indication of an exception or reservation of the
water right in the real property instruments. Consequently, unless the SRBA District Court adjudicates
a post-1969 "accomplished transfer” of the water rights appurtenant to Mr. Olsen's property, he should
be entitled to delivery of water under that right until the Court determines otherwise.

I have not yet had the opportunity to undertake a detailed analysis of the records provided by
you from Lee Peterson's files. However, based upon a cursory examination at the meeting of June 3rd,
I saw no evidence of real property transfer records or approved transfers by the Department of Water
Resources for all-of the water under right 37-00353. Therefore, I believe a presumption exists that a
valid transfer of the water right appurtenant to Mr. Olsen’s property did not occur. Unless specific
additional relevant documentation is provided which conclusively demonstrates the post-1 969
transfers apply to Mr. Olsen's water right, I belicve that he is entitled to delivery of that water until the
SRBA District Court concludes otherwise.

1 am hopeful that the Department's analysis of this issue will produce a speedy conclusion
which will allow delivery of water to Mr. Olsen's property in the very near future. Please advise me
of the Department's position in this matter as soon as possible, so that I can advise Mr. Olsen of his
options.

I will be happy to answer any questions you may have concerning this matter. Please contact
me at your convenience.

Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell

SLCKp gikecwpiarani0s5100008
Enclosure

¢/enc: Tom Olsen
Sherl Chapman

Allen Merritt
Lee Peterson
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L L 113 Main Avenue West, Suite 303
Post Office Box 485
BARKER Twin Falls, Idaho 83303-0485
Albert P. Barker (208) 733-0700 telephone
]ohn A. Rosholt ROSHOLT (208) 735-2444 facsimile
T & jar@idahowaters.com

John K. Simpson
Travis L. Thompson SIMPSON 205 North 10" Sirest. Sufe 520

; 5 No treet, Suite 5

Shelley M. Davis LLP Post Office Box 2139
Paul L. Arrington o - Boise, Idaho 83701-2139
(208) 336-0700 telephone

(208) 344-6034 facsimile
brs@idahowaters.com

Paul L. Arrington

pla@idahowaters.com

September 5, 2008
SENT VIA EMAIL (Kelly.Christensen@idwr.idaho.gov)

Kelly Christensen
Sr. Water Resource Agenct
Boise, Western Region

RE: Water Right 37-353G
Dear Kelly:

Thanks for sending the spread sheet over for my review. I have made an initial review of
the spread sheet and back file for water right 37-353G. Based on this information, it is clear that
an error was made in determining that water right 37-353G was part of the over-claimed portion
of the original water right 37-353.

Attached, you will see a spread sheet I created from the information you provided, as
well as information from IWATRS, the Department’s website and the back file for 37-353G.

e  Column 1 is the current claimant of the water right.

o  Columns 3-5 are taken directly from your spreadsheet (with the exception of water
right 37-21146, which has been split again as indicated on my spread sheet).

*  Column 6 is the recommended diversion rate for the water rights. A “D” indicates
that the recommendation was for disallowal.

¢  Column 7 provides a few notes for convenience relative to the splitting of portions of
water right 37-353.

e Column 8 provides information gathered from a December 20, 1999, letter from
Norm Young to Lee Peterson, Watermaster for Water District 37. In that letter, Mr.
Young provided a list of all those water users “listed in the Water District Records as
having an ownership interest” in water right 37-353. You will notice that Douglas



Kelly Christensen
September 5, 2008
Page 2

Driever, the predecessor in interest to Barbara Barry, is listed as an owner of a
portion of water right 37-353. You will also notice that there are several individuals
with water rights from 37-353 that are not recognized as owners of record in the
letter. The relative water rights are indicated with “NONE” in column 8. You will
also notice that, notwithstanding the lack of any ownership records, all but one of
these rights has been recommended.

e  Columns 9 is pulled from a Preliminary Order In the Matter of a Call for Delivery of
Water Right No. 37-353 to Olsen Livestock Consultants, Inc. (dated July 25, 1997).
There is no indication that this Preliminary Order was ever appealed or modified. In
that Order, at 2, Mr. Young, acting as administrator, provided a list of “the current
owners of water right 37-353.” Once again, Mr. Driever was listed as owning 10
inches of water. This is the same 10 inches now owned by Ms. Barry. Again, you
will notice that there are water users with recommended 37-353 water rights that
were not owners of record at that time.

e  Column 10 is also pulled form that Preliminary Order. On page 3 of that Order, Mr.
Young provides a list of all claims to water right 37-353. Again, Mr. Driver is
recognized to have claimed 10 inches. Also, again, there are a number of
recommended water rights for 37-353 water that were not recognized to have claims
as of 1997. The total of the claims recognized in the 1997 Preliminary Order equals
303.5 inches — much less that the 320 inches decreed under the original 37-353 water
right.

It appears there has been an error in determining that Ms. Barry’s water right is a portion
of the excess claimed water right.

I understand from our conversation that Ms. Stanton conducted the field exam and
recommended that water right 37-353G be disallowed, at least in part, because there was no
record of delivery to Mr. Driever by the water district. This would make sense, since Ms. Barry
purchased the property in 2000. However, the name was not changed on the water right until
just a few months ago.

Please review this information. I will contact you in the next week or so to discuss
further.

Yours truly,
/S/
Paul L. Arrington
PLA/jf
Encs.

cc: Barbara Barry
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State of Idah ' <

- DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
December 20, 1999 DIRECTOR
}F‘lJC:VtU
Lee Peterson, Watermaster Py
Water District 37 Uzl 238 1999
P.O. Box P of Watey
Shoshone, Idaho 83352 Settho gy PO

Re: Assessment of Claims to Right No: N-‘M%ost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some .
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Because the Water District does

not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have

demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches
3. Grigsby (formerly Bick) 20 inches
4, Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches

7. Driever 10 inches



Lee Péterson, Watermaster
December 20, 1999
Page 2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of

the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved.

~b. Claimants not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in
response to a petition for distribution by the watermaster. Olsen Livestock
Consulting falls into this category.

Other claimants who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is-easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the

preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,

Norman C. Young
Administrator
Water Management Division
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W”"“éﬁw Pre Qe gondleny Pnc&w«*o"d";
tl-n Poe 3 Hewm
1 3 4 5 8 7 8 a2 d 4 J: _
Claimant |WR # 37-] Suffix | Div. Rate| Rec. Notes | 12/20/98 Ltr 7124197 Order - Ownership | 7/ y .-ﬁulmn
Grigsby 0.4 0.4 Gribsby = 20 inces Bick = 20 Inches I~ |Bick=20
Arington B 0.4 0.4 trickar = 20 Inches {ricker = 20 inches S 1 =
Gardner D 3.6 3.6 Gardner = 180 Inces Gardner = 180 inches . [Gardner=1
Van Der Meulen E 0.4 0.4 N NE Oppenhaimer = 20 inchas P er-
F 0. 0.16 4 NONE =
g] 0. D Dilever = 10 inces Draiver = 10 inches b= =1 Imhu
He| 0 0.2 IKmmwedn=10!ndm [Kantenwaln = 10 iidhies =1 5 7 3679
J 0.4 0.32 . N = 13,51
K 0.36 0.28 4 |NONE NONE
L 0.38 0.28 . X NONE NONE NOI
0.11 0.11 11688 split to create 21145 8 21146 |Fosnot = 20 inces Fosnol = 20 Inches = |Fosnot= T M“B
0.2 D NONE NONE :
0.04 D | 21145 spiit to creale 22042 & 22043 |Fosnol = 20 inces Fosnot = 20 inches ¥~ Fosiol = 20 inches 'traq‘lx
025 |025]| 21145 splittocreale 22042 & 22043 |Fosnol = 20 Inces Fosnot = 20 inches Fosnot = 20 Inches_ e
Kierstad = 40 inches
TOTALS 712 | 6.4 | Orginal 37-353 decreed for 6.4 cfs or 260 inches 320 Inches 303.6 Inches
320 Inches

7\260
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WARRANTY DEED

For Value Receiveo
M D. DEAX and KATIERINE DEAN, husband and wife

Heretnatter calied the grantor, hereby grants, bargains, sells and conveys unto

C! ELBS As CURTIS and DEDRA ANNE CURTIS, husbnnd and wife
University floights, Apt G, Dolsc Avonuw, Doise, Idaho B3706

l!erelnnfter ealled the grantee, the following described premises, in ... Bladina...... «.... County, Idaho,
to-wit:

_ Township 1 Nerth, Range 1B East, B.M., Blaine County, Idaho

Section 24: A parcel of land in the NEY, more particularly
dascribed as follows:

Commencing at a one-inch pipe marking the Northeast corner

of said Section 24)
t’L thence South 0°31°00° East 2,010.85 feet along the East

boundary of said Section 24, to an iron pin marking the REAL
POIRT OF BEGINNING;

thence continuing South 0°31°'00" East 330,00 feat along
aald East boundary to an iron ping

thence South 89°29'00™ West 1,313.25 feet to a point on the
‘agt boundaxy of U.S. Highway No. 93;

thence North 0°31'00" West 330.00 feet along said East boundary
of U.8, Highway No. 93;

thence North 85'29'00' East 1,313.25 feet to the point of
beginning.
AND

Township 1 North, Renge 18 East, B.M., Blaine County, ldasho

\ Saction 241 A parcel of land in the SELNEY, more particularly
[_t described as follows:

oupmenc.lng at the Northeast corner of said Section 24y
Boe attache
TO WAVE AND TO [JOLD the uald premlass, wilh their mppurtanances unto the ssid Grantee
and to the Granteo's hefrn and anniyns forever. And the sald Grantor does hereby
faenvmnm to and with the sald Grantre, that the Grantor la the owner in fes simple of sald premises;
\,6 that they are free from afl incumbrances except wn duseriind above and that Grantor will warrant
and dofend the samo from all Yawful clatms nhnlmwr

Dated:  November 1, 1974 ‘A /\) /(ﬂ /VV’\

D. Déan
—gm%&—a_“
§J
COUNTY OF I STAYE. OF IDANG, COUNTY OF (5 Lms—rle -
g : Gay of MoVamasa, 199U 1 heraby curtify that thls tnmrumeny was Mizd for record at
befors-me, & Notary publlo 18 and for satd Bisse, pen | I requeRt ot ../ (I.JM . Co - tkr
omaky oppesred nt ws minums gt /i ¢ gaom /O m, \
H. D, Dean and thherine Daan, this u oy of [ D.te ‘, ™~
husband end wirle 1971/ In my ofitcs, and ally recorded tn Book m
: of Duéds M1 page he
hnown to me (o be the pusa © whose name 8 @I'n s x $ 2o e \
Pubser.Led to the within | L ond acknowhdped to | Tl bl i *
me st thoy aeocuied the sams i Ex-0iNeto Rwcorder
4‘ By #A.xrd" /""‘, ,4.&4__‘
i
Metary Publle 2 .‘;h/ Deputy,
Rediog st /I s icey,  Maho | Fees 34 i
Comm. !:l'p!n- /” ""T 1922 Majj to:

aoartment of Watar|Red
Lnpthinre Sadinn @

®:-ceivep
- | JUN 0 9 1987

Dm'kld Qw—k‘s
Lés

k) ctﬂrd@!"l F?:_

mfg)
Doc i



#

thange Jouth 0°31°00° Bast 2,340.83 fest along the Bast

boundary of sald Bection 24 to an iron pin marking the REAL POINT
oy BERGIREIBG) "

thence sontinuing Bouth 0°31°'00"
Baut bounda

Sevtlion 31)

East 247,09 Leet along satd
TY €0 an iron pin marking the EZast & corner of said

thence South 00°40730° Meas 3,313,24 Last alory the South boun-
dary of said SE\NEL, Section 14, to an iron pin on the Bast boun-
dary of U.8. Nighway No. 93

thence North 0°31°'00° Weast 262.70 feet along said highwey to an
iron piny

JRUSY
thence Morth 89°25'00" East 1,313.2% feet to the point of
beginning, . ’ ) -
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DEAN RANCH SUBDIVISION

37-353 decreed P/U (green outline)
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" . RECE!IVEj
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES APRO 9

WATER DISTRICT NO. 37 & 37 M Depatmentof Wator Resauioes

P.O.Box T LEE R. PETERSON
Shoshone, Idaho 83352

Waltermaster

(208) 886-2451
April 6, 1999

Norm Young

IDWR

1301 North Orchard St.
P O Box 83720

Boise, Idaho 83720-0098

RE: Water Right 37-00353
Dear Norm:

We are writing once again for direction as toi how to enter the information
in our decree book. The ditch rider, for Dist 45 Canal Co., uses the
District 45 section of this book to determine how much water to deliver
and to whom. The water right 37-00353 originally decreed, by the Frost
Decree, to James Johnson was decreed for 320 inches, 6.40 CFS. On the
chart I have enclosed you will note that this/water right is now over
allocated. We need guidance from the Department as to how to handle
this matter. :

At your earliest convenience please drop us a line and let us know what
to do.

It seems people are coming out of the woodwork to claim a portion of this
right, since the Tom QOlson matter.

Thank you for your help.
Sincerely,

Spirrin (i

Norma Peterson
Secretary/Treasurer

1
i
)
|
|
|
I
i
|
I
|
i
i
1

Fe Doc 10/



WATER RIGHT 37-0353 ORGINALLY DECREED TO JAME JOHNSON

DATE 6/12/1886 320 Inches 6.40 CFS
NAME PROOQF OF AJ NO INCHES CFS
OWNERSHIP

7367y L+ 9 Douglas Driever 7~ None A37-00353G 10 0.20
Lt | Robert Fosnot Deed A37-00353B 20 0.40
tmrecdnand~ Robert Gardner Notarized Letter A37-00353D 180 3.20
48B  J Karl Bick/ Judith Grigsby = Deed A37-00353 20 0.40
L¢3  Tom Goicoechea Deed Coming A37-0353L 18 0.36
T 3@W'y%‘§2eid Kantewein Receipt of Purchase A37-00353H 20 0.40
/¢ 8a William R, Long None A37-00353F 10 0.20
(it 2  Tom Olson Deed— A37-00353J 20 0.40
L¢ 17 Harry Oppenheimer Deed A37-0353E 20 0.40
Lt 7 Bruce Price A37-0353K 18 0.36
Lts 45,4 Ed Stricker Letter A37-00353B 20 0.40

356 6.72

R Do 102
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Ottedd Doe .
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= T oy
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SYSTEM REVIEW FOR
Claims against Base right 37-353, 37-21146, 37-22042, and 37-22043
Claims against Base right 37-665, 37-11689B, 37-21147, and 37-21148

Claims associated with 37-353 are based upon T-2948 which established 0.40 cfs on 5.5 acres
within Lot 1 of the Dean Ranch Subdivision.

Claims associated with 37-665 are based upon T-2949 which established 1.00 cfs on 18.5 acres
within Sec 24 N/2NESE. That ground was not a part of the Dean Ranch Subdivision or a part of the
historical decreed POU for 37-353.

Both transfers were approved . South end of the Dean Ranch subdivision. =
on April 3, 1984. i :4-,-':/-.

As the transfers established an
acre limit for each historic parcel,
any subsequent unrecorded transfer

will be limited to the established
acreage. This acre limit needs to be
split proportionately according to
ownership to prevent enlarging the
transferred POUs. Calculations
follow below.

37-21147 Super

Fosnot filed claims 37-11688
and 37-11689 both for 27.9 acres
associated with the ground shown to
the right.

37-11688 was filed against
base right 37-353. That right was subsequently split through ownership changes as shown in the
pedigree tree below. Lile

€3 37-11688/WR ADJ The first ownership change submitted was by Gower which identified
- &9 37-21145/WR#” .11 cfs on 7.9 ac being associated with Lot 1 of the Dean Ranch Subdivision
A 3722042/ 37-21146). The balance of .29 cfs was associated with ground in Sec 24 NESE
. 37-22043N (37.21145). Super filed a change of ownership 12-04-06 and identified 0.23
<A T2NUBMWRE o6 his share of 37-21145. The right was ultimately split based upon a
proportional acreage basis 17.3 ac /20 ac * 0.29 cfs = 0.25 cfs on 17.3 ac (37-22043). The remainder is
0.04 cfs for 2.7 ac for Fosnot (37-22042). Fosnot no longer owns land in the claimed area. Swenke was
added to claim (37-22042) as a present owner as he was the only other land owner in this area. This
claim probably should be recognized as valid and associated with the Swenke property.

37-11689 was filed against base right 37-665. On 5-11-1995 the department received a change
of ownership from Fosnot to Miller for a 2.7 acre parcel. The warranty deed specified 6.875 inches of
37-665. 37-11689 was split into 37-11689A and 37-11689B On October 5, 2000 Swenke submitted a
change of ownership and the attached warranty deed described the same lot and the 6.875 inches of 37-
665 for 37-11689B. On July 23 2003 Gower purchased lot 1 (7.9 ac) of the Dean Ranch Subdivision.
The change of ownership and warranty deed only identified appurtenances; therefore 37-11689A was
split on a proportional basis. 37-11689A was split into 37-21147 for Super and 37-21148 for Gower.

By Kelly K Christensen Pg 1 of 3 July 30, 2009

N\Nata\h37\nhieation resolution area 3137-393 issnes\SYSTEM REVIEW FOR 37-11689R 21147 21148 21146 22042 AND 22043 dnc



Currently the only objection filed against this group is by Gower and that objection was to
change the POU recommendation from 5.5 acres to 7.9 acres as claimed. The claimed rates were
derived through the change of ownership process based upon either a specific rate identified in the
warranty deed or through a department proportional diversion rate calculation. Although a proportional
split analysis based upon the modified POUs could slightly alter the respective diversion rates I have not
changed any diversion rate recommendations at this time. The acre limit per claim calculations are
shown in Table 2 below

Gower Analysis 37-21146 (1886) and 37-21148 (1884): In reviewing the recommendations
associated with Lot 1 in light of the objection it appears to me that there is a reasonable basis to increase
the recommended PPU from 5.5 acres to 6.2 acres based upon the 1987 and 1992 aerial photos although
it does not appear that 6.2 acres are now being irrigated. It appears that the recommendation was made
based upon the irrigated POU as found in the 2004 aerial photo. A proportionate split analysis was
made with the transfer acre limits for both rights as the basis. The acre limits per claim are shown in
Table 2.

Swenke Analysis 37-22042 (1886) and 37-11689B (1884): A major issue regarding the
Swenke property is whether or not 37-22042 is appurtenant to his 2 acres or not. As previously
described the change of ownership for 37-11689 (1884 water) included a warranty deed that only
described that right. There was no mention of 37-11688 (the 1886 water). Subsequent changes of
ownership identified appurtenances rather than any specific right and/or amount. The end result in
splitting the rights for Gower and Super is that 0.04 cfs for 2.7 acres remained in Fosnot’s name as 37-
22042 (1886 water). By default that right is technically appurtenant to the Swenke property as no
additional documentation has been provided to the department to deal with this water. Therefore
Swenke was added to the right as the present owner. Fosnot does not own any property in this area any
more.

Super Analysis 37-22043 (1886) and 37-21147 (1884): The values associated with the claims
associated with the Super property were established through a proportional split analysis done for the
ownership change submitted to the department. No changes have been contemplated for the

recommendations at thi$ time other than adding the right acre limits per claim as calculated and shown
in Table 2.

Table 1
Claim No Claimant | Priority dt | base Rt | Claim Recom | Claim Recom
Acres Acres Rate Rate

37-21148 Gower |10-15-1884 | 37-665 | 7.9 ac 6.2ac | 0.272cfs | 0.27 cfs | Obj

37-21146 06-12-1886 | 37-353 | 7.9 ac 62ac |0.dlcfs |0.llcfs | Obj

37-11689B | Swenke [10-15-1884 | 37-665 | 2.7 ac 2.0ac  [0.137cfs | 0.137 cfs | No Obj

37-22042 06-12-1886 | 37-353 | 2.7 ac 2.0ac |[0.04cfs |[0.04 cfs | No Obj

37-21147 | Super 10-15-1884 | 37-665 | 17.2 ac 16 ac 0.59cfs | 0.59cfs | No Obj
| 37-22043 06-12-1886 | 37-353 | 17.3 ac 16 ac 025cfs | 0.25cfs | No Obj

By Kelly K Christensen Pg2of3 July 30, 2009

DAData\h37\nhiection resolntion area 3137-353 issne\SYSTEM REVIEW FOR 37-11689B 21147 21148 21146 22042 AND 22043 doc



All rights are subject to their respective transfers
and the transfer elements. The argument is that there
were unrecorded transfers accomplished prior to the
commencement of the SRBA. The recommendations
should reflect this factor. There should be individual
acreage limits for each right and combined rights
acreage limits based upon the proportional share of
the 5.5 and 18.5 transferred acreages. They would be
additive on each parcel.

By Kelly K Christensen Pg3 of 3

Table 2
Proportional split
calculation

claims against

Transfer

ac

37-21146 6.2
37-22042 2
37-22043 16
total 24.2

37-
353

5.5
ac
limit
1.4
0.5
36
515

DData\h37\ohiection resolutinn area 137-353 issnes\SYSTEM REVIEW FOR 37-11680R 21147 21148 21146 22042 AND 22043 doc

37-
665

18.5

ac

limit

37-21148 47
37-116898 1.5
37-21147 12.2
18.5

July 30, 2009
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A
t Porm Ho. 112 10/80 ar : Teanglar Mo. __?2______7‘/'? .
. e \Watar Right No 370383 __ _

“sraveod Bino 3n-353 qt{%

DEPARTMENT GF WATEA RESOURCES }
". APPLICATION FOR TR# ' ;FER OF WATER RIGHD., A~

P IS

; To Chango the Polnt of Divorsion and/or the Place ol Uso Sy
Namo ol applicant ___Robert_E._ Fosnot .. N ~ Phone _788-3642
Pos! Uitico address _  Po_Q._Dox 29C- ®:... .10, 1D. 83313
A.  DESCRIPTION OF RIGHT AS RECt - !
f 1. Rigist avidonceod by:
n.  Docroo No. 2 meealabes_Johingon
Nare)
li Incaseol .S Ge. - Aol vo Alturae_Water Ca. av.al
datedin __12:03-1909 in .___Equ.v'.ﬂw%uun.r.___ countyof .__Lincaln
(NAM® O COurt)
b.  License No, [ d by the idaho Deparimant of Wator Retources
¢. Claim No, on e with the Idaho Department of Water Rusources

2. 1fapplicant is not the nriginal hatder ol this right, explain how It was acquired and attach a copy o the decd

of olhur evidenca of awnorship 6! the land to which tha right is appurienant
puxchaza.of land & watar

3. Soutceolwater __ __ _BigWoad Rivar . . _wisutaryio . Malad Rivoe
4, Datenlpriorty —_ . 0-12-1886 ___ __
3, Walter i vaod for tho folloving {.urposos:

—— e —————— e T A T e

} emount —— . QA efn_tor ___lrrckenklon. .  purpates trom to
i amount e MO e e __purpLars oM o
i emount —inr purposes lrom

; “FoRTIday = Both dates TRelusive
8. Total amount of watar under right:  a. 8.4 cuble loog’ porsecond
or

R RS

D e = - BTG {600 pOr annum
7. Location of original polm ol diverstonts ., SW. %ot — MR _____ w%oiSoclion 36
T nip 2 Rangs ee . BM.In o __Rladue _____ County

Additional paints of diverclon, it any N

\ ' — e ———————

8. Landa lrrigaied or place of use:

we. L] e, TQtaLS
IS ] s f s | RS | ONES s | oW 6w | e | e ) awn | i | mEs | dne | Gwe | 0B

_m tisg | 13 ' X X

24 X

Tetal Aumbar of acres to bo ircigated

9. Doscribe any rthar wator righta used for the same purpose as doscribed obove

10. Toyourknowledge, has any portion of this water right underqone a period of flive or more consecutive yoars
ol ? Ne Il yas. deacribe In Item D, REMARKS.




S ET sy E"ﬁ;&‘&:sgﬁ:&"{f AT e

0. DEICRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (I tha antire right is owned by tha appiicant,

omit part 0). T
\. Amountol water:n, . QA0 cublic teet per sacond =
b. acre lwun:rr annum
2. Pointofdiversion W v ____ M ___ % Secllon 36 Townshlp —__ 2N ~
Range 188 BAM, ——_Blaina _______ County 3

Additional paints

3. Placoofuse; Since watar has bman usad on present land for eo long, otfiginmal P, U,
for all 20" is not known.

1LY LY (L) 243 "
twe, Nange ue. TOrALE
BUw | N | B | BT NG een | e SR B | mw | S | DA | wEn | ww | W | SEw
~IHl 1R 13 X X
24 1 % o

-

Totel number ol acres lo be Irrigeted _. .30

C. DESCRIPTION OF RIGMT OR PORTION THEREOF, AFTER THE AREQUESTED CHANGE

1. Qeneral Intormation ;
a.  Amount of water 1o be diverted 0440 c.ta. 8/0r acre (ool 3

b,  Description of diveniing works .. Nwadgate & Balluvue Canal; peivate dicch from !
~———Canals pump {n ditch ﬁ

o.  Dascribe the raasons for the proposed changes __Tia land & water togathar ag thay have ;g
~——haon usad for many years. B
i
b

2, Changa In point of divarston No Change ;
Polnt of diveralon Y %, Sectlon - Township
Range B.M., County

Additianal points

3. Chanps In place of use
@, Arae there leina. mortgages. or contracia on tha lands fram which yau propnsa to transier the watar

Hght which limit your authority to make the proposed change? Yes No__X_.__ Ityes, provide
a statement agreeing to the propased change from the holdar of the lien, mortgage or contrac.
b, Describe the affect on the land now irrigated 11 the place of use is changed purauant to this transler

—Unknown, as actual changs (1f any) occured years Ago.




T sy
L]
¢. Dascribe tho 1nl\ur placo of uso ‘o which the right will starrod:
N, L1 ) L1 29 "N
mr LILT 1] e rarsLe
' LIRS SRR T RYES NN T T S Mn | ugs Uws | gy ) b ] mus R | pes | Ay
INLIAE | 24 L 5,5

Total aumber uf acres to e irrigaied . S

4. Doscribe any other wafer rfghh uged lor the same purpose aa doscribed above,

5. Draw a map indicating the naw point{s) ef diversion and/or tho now land to ba Irrlgated. Show clearty the
land invalvad by section, township and range numbsr.

—

mE e mmem e e o e sy o wn wm w  ——— Ll L Y LR T

|
|
1
1
1
|
)

—— s
— e -
- e

B ey—
et

T TR e e e v e e e e e e st e o o e o o s o ]

LG, S —"
e e
- e = e

1
1
I
|
1
|
|
1
|

bt Bl B Bt R Ty NP — A — —— o oty | -

e Ll
- e -
e fo

1
]
]
1
1

]
I
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R
I
1

e e e ety SELE afLhey nbtt bl PELEEE
1 1 1 i (23 ) t
i | L o [ (A ] 1
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- I i et e e e ot jmm -
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SCALE: 2 inches equnl 1 mite. Draw plan in ink.




D. NEMARKS

) heraby assort thal no one will ba Injured by such change and that the change doos not constitute an enlargement
In use-of the original right. Tha information contained In this application I3 frue to the best ol my knowledge.

I undersiand that any willfyll misrepresentations made In thia lppl?my ra;glw

13ignarurs o Kppicent) ¥

Subacribad and swarn to batora me this <72 "7 day of mﬁ -

-3

{Newry Pubite)
i

- S

5,
My cominlasion explros '9}./.’_.:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This I3 to certify that | have examined Application for Transter of Water Rights No, 37-03538

and sald applicaiion Ishoreby __APPROVER ____  subjec! to the following limitallons and condittons:
1. A measuring device and lockable controlling works of a type acceptable to the

——Depar. {_the.diverting .
—_works. 2, Use of water under th
watermaster of State Water District No. 37, Big Wood River. 3. No more water

may_be diverted under this transfer than that amoun

Aprtl 10.84

=y

Chief, Operations Burcay

Witneas my hand this 3 day of

ean

FOR DEPARTMENT USE ONLY

Recelved by <222, Date S35 Protestiiled by — jlohe
Prolim. check by 2404, Fep _950.00 §29193
Rucelpled by _marya = Dalw _7-13-83
Published In Zc28@sf _acsees) sfeccssa( . Coples of protest forwarded by

4
Pub. dstes %z L ‘L3lesV Hegring held by Date
2 ulss (orpeai>
Watermaster recommendation requested on L Recommaunded for approval denlal
recd, s 23 by . BVA TONp e o

e o
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Form No. 222 10/80 ’ ) Transter No. i

"2 . Water Right No, _37-0665 49
STATE OF IDAHO 3765 - o q
DEPARTMENT OF WATER RESOURCES -
APPLICATION FOR TRANSFER OF WATER RIGﬂll° b
To Change the Point of Diversion and/or the Place of Use i Q k@
Name of applicant Robert E, Fosnot Phone 788+ 3642 a

Post Office address P, O, Box 290, Belleyue, ID 83313
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.____ Decreedto._ Utah & Idaho Improvement Qo. -

(Name)
in case of S. C. Frost et al vs __Alturas Water Co,
dated in ____12-13-1909 __ jn Fourth Diatriet county of Lincaln
(Name of court)
b. License No. issued by the |daho Department of Water Resources
c. Claim No. on flle with the Idaho Department of Water Resources

2. Itapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

—purchage of land & water
3. Source of water Big Wood River tributary to Malad River
4. Date of priority 10-15-1884

5. Water is used for the following purposes:

amount _26.00 cfs for %purposes from Apr 1 to_Nov I
amount for purposes from to
amount for purposes from (month/day — tlt;ﬂl dates Inclusive
6._ Total amount of water under right: a. 26,0 cubic feet per second
b. acre fee%%‘; annum
7. Location of original point of diversion is SW Yot NW viofSection____ 36
Township 2N Range 18E B.M., in Blaine County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEY NW4% awn SEV

Twe, RANGE SEC. TOTALS
NEY | Hwve | aW% | SEV | NE% | Nw | awv | sEv | NEW | nwx | sww | sEv NE% | NWY% | BW% | 9Ev%

AN L J9R | 20 [ x I X I X 1 Xl x| xlxlx! xI xV x| x] xl x| 2| x

28 Xl X Xl Xl X X . X

20 L x I xIxIxix|xlx!lxl !l xbx!l x|l gl v v| x

32 | X1 X IX 1xI x| xXIx]x X! X

33 X1 XIXIXI X1 XIX]|X
Total number of acres to be irrigated 2190 _

=19, Describe any other water rights used for the same purpose as described above
37-0664, 0666, 0667

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive yaa&
ofnonuse? . No If yes, describe in item D, REMARKS. "{ 3\




B.
omit part B).
1.

DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT {If the entire right is owned by the applicant,

Amountofwater:a, 100 cubic feet per second

&/or
b.— __  acre feet per annum

2. Point of diversion Sy Ve NW

Vo Section' 36  Township 2N
Range 188

,BM, _— Blaine =~ County

Additional points

IR

3. Placeofuse: Note: Original land is unknown & impossible to trace back,

NEY% Nw,
TwP, RANGE SEC.

awu

NEY% | NWY | 6W% | SE% | NE%

TOTALS
NwWY | BWY | BE% | NE% | Nw% | sww | 9% | NEw mlsw% SE%

Total number of acres to be Irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. General Information

a.  Amount of water to be diverted 1,00 c.t.s. &or acre feet

b.  Description of diverting works ___ Bellevue Canal & headgate from Canal to private
iitct {n ditel i nk1

c.

Describe the reasons for the proposed changes __Ta _tie the land & water ropether as T
—purchased them

2. Change in point of diversion No Change
Point of diversion Y %, Section Township
Range , B.M,, County
Additlonal points
3. Change in place of use
a. ' Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water
right which limit your authority to make the proposed change? Yes No_X . ityes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.
b.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
_ i {dtféd¢ /L Unknown., as change occurred years ago.




c. Describe the land.r place of use to which the right will be .sferred:

NE% NWY aWh 9%
TWP, RANGE BEC. TOTALS
NEY | NWY | SWY% | SE% | NE% | Nww SWY% | SE% | NEW NWYX | SWY BE% | NEY NwY | Swy SE'%
._th_lﬂE__ 24 18,5 18.5
Total number of acres to be irrigated 18 .5
4.  Describe any other water rights used for the same purpose as described above.
None
5. Draw a map indicating the new point(s). of diversion and/or the new land to be irrigated. Show clearly the
land involved by section, township and range number.
[ ] 1 1 ! 1 | |
! i 1 i I | 1 |
S S e R M| ppeae | e l___l___l__________l____ ___._l______i___
| | t 1 ] ] 1 1
| 1 | I | | | I
] [ ! I I | 1 [
I I ) I I ] I ]
I I | 1 | | | !
e - I | L I I | | |
I | 1 4 I | | 1
! | | H | I ] I
I | ! L I | [ i
! 1 1 1 1 I | I
| I [ 4 | I 1 |
———-l——-- ———I——-l— —-—-—l—-o—-— ———“ ———_—'-— ‘-_‘__I'..--. —--—l —————— I———
I I ! I | | 1. I
! | ! [t | [ [ |
1 1 1 bz 1 ! 1 1
[ 1 | I\ ! I | I
| I | 1 I { 1
! I
SRR U NN JSURD N SN AN T M AU NN A [ S ‘
1 1 | | 1 : 1 |
| 1 | " | 1 1
i I i R,JISE ¢ i i | !
l; | 1 i 1 I ] |
o / il | ly | | | |
p i | 1 1 l: 1 | | [
4:.\.‘ A g i~ e = e = SfESe e — -~ e (ee s e
co L | I I ) ! |
1 TIN 1 [ I [ [ l
l N I K | | | !
I ) | ﬂ‘ LI5S 1 " . (
|- . | 1 ! | I |
| I | 1 1 I I 1
| I | 1 | | l |
| | | | | 1 | |
] 1 1 ! | | 1
] ] | : | | ! I
I I I I | { ! .
I i I 1 I | | I
| 1 | 1 I 1 [ i
’__§I I | i [ 1 | 1
| | I 1 [ | 1 I
= | ) | i | i N
I I I [ I L ! B I
%I ! I 1 1 | ! 1
) ] | I ] | I -
1 ! ] (I 1 ] ! |

SCALE: 2 inches equal 1 mile. Draw plan in ink.



D. REMARKS

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this appﬁ;ﬁy resulcteﬂ'l voiding/its approydl.
n [J

\ v (Stgnature of Agblicant)
~  Subscribed and sworn to before me this __&4th day of February ,19 .83
-~ " : : :
';“ ' (Notary Public)
My commission expires Life

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-06658

and said application is hereby APPROVED , subject to the following limitations and conditions:
1. A measuring device and lockable controliing works of a type acceptable to the
Department shall be permanently installed and maintained as part of the diverting
works. 2. Use of water under this right is subject to control by the watermaster

of State Water District No. 37, Big Wood River. 3. No more water may be diverted

under this transfer than that amount which may be beneficially used.

.
Witness my hand this 3 day of April 19_84

A s Sadl s

Chief, Operations Buredu

FOR DEPARTMENT USE ONLY

Received by _}4_ .Date /288 protestfiled by — DNors
Fee 3-50 d #-2?/ 75—

Date %5/7 3

Prelim. check by

Published in Copies of protest forwarded by

Pub. dates {%’7 ¥~ Hearing held by Date

/2, 5 .
Watermaster recommendation requested on .é[f.‘}_ Recommended for denial

/

rec’d._/,@lﬁi._ by Ad B/mv -
® ¢
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DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 ‘ APPROVED

Nama of applicant _GuSs Chek Phone ___788-3779
Post Office address P. 0. Box 1984, Hailey, ID 83333

A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add diversion point{s) ] Change place of use

C1 Change nature of use 8 Change period of use [ Other

2. Describe the reason for the proposed changes _ The 1886 water is not peeded on the property, as
—there is enough 1883 to take care of the place.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHAMNGE

1. Right Number Priority Amount Nature Perlod of Use -
(cfs/ac-it) of Use
37-00353fant __6-12-1886 __ 020  _ Irrigation  __Apr 1 1o _Nov ]
e to
= to
to
2. Total amount of water being transterred 400,20 cubic feet per second and/or —________ acre-feet per annum.
3. Source of water ______Big Wood River A tributary to Malad River
4. Point(s) of Diversion: No Change '
Lot | % Ve Va | Sec. | Twp. | Rge. County Local name for diversion
SW 1 NW 136 | 2N |18F IBlaine Headaate & iyict,
NE | se |13 | fise | v Re-diversion from Bellevie Canal

5. Lands irrigated or place of use:

Twp. | Age. | Sec NE Y% NW % SW “SE Totals
p.| Hge. CAneulnwy|swrn | sEw{nev| nwu|swu | sEw [NER| NWy [ SWu] SEv [NEW [NW % | Sw % | SE &

IN_118E 113 646 |

Total acres 6_

I e T L B T S L T B R R A O R R P T R DT e

e



Page a of 6 Transfer NO.M

PART 1

6. General Information:
a. Description of diversion system __Existing canal & ditch to P/U. Additional ditch & ditch
—pump_to be installed.

b. Are the tands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? XX Yes No. If yes, provide a notartzed statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe he affect on the land now irrigated if the place of use Is changed pursuant (0 this transfer:

d. Remarks: ; . ;
_Yater is being sold to Douglas Driever for use on Lot 9 of Dean Ranch Subdiv.
WMMHWMWML
final action to Mr. Driever at P. 0. Box 2072, Hailey, ID 83333, -

This transfer application is.based on data claimed under SRBA.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-00353A
And said application Is hereby APPROVED , Subject to the following limitations and condltions:

See attached sheet for conditions of approval.

C————
Witness my hand this 7 day of _ w .19 91

Chiei', Water Allocation Bure

S
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ATTACHMENT
CONDITIONS OF APPROVAL

Transfer of Water Right No. 37-00353A

Transfer No. 3678

The change authorized by this transfer shall be accomplished
within (1) year of the date of this approval.’

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause why
the approval of the transfer should not be rescinded.

Approval of this transfer does. not preclude the opportunity
for review of the validity of the water right(s) in the
ongoing Snake River Basin Adjudication.

Use of water under this water right is subject to control by
the watermaster of State Water District No. 37, Big Wood
River.

This right when combined with all other rights shall
provide no more than 3.0 afa per acre for the lands above.

Dated this 7 " day of M , 1991,

[

L. GLEN SAXTON
Chief, Water Allocation Bureau

‘

R
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Page = _of = ! ¢ Transler No.*-é.&.ﬂi

STATE OF IDAHO .
EPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
. Right evidenced by:

a. Decree No, 37-00353A Decraed to _James. Johnsan
incaseot S, C. Frost, Ft, Al vs. —_Alturas Water Company, Et. Al,
duted 12~-13-1909 tn —Fourth Déstrict county of _Lincoln
b. License No. . Issued by the Ideho Department of Water Resources.
c. Claim No. on flle with the ldaho Department of Water Rescurces.
d. Transter No. 2948 which produced this right.

. Attach a copy of last year's tax notice for the property to which the water right Is appurtenant or other documents which
show ownership. Labef document as attachment A, Check approgpriate box below:

, [ TaxNetice [J Warcanty Deed 0 othor Deed nf Sale
. Sourcs of water Big Wood River tributary to .—__Malad River
. Date or priority 6-12-1884
. Water |8 used for the following purpose:

amount 6.0 cfs tor __Irrigation  purposes from Apr 1 to —_Hov 1

(cfs/ac-ft)

amount for purposas from to

{cfa/ac-ft)

amount for purposeas from to

(cfs/ac-ft)

. Total amount of water under right 6.0 _ cubic feet per second and/or _____________acre-teet per annum,
. Polnt(s) of Diversion:

Lot Y% Y Ya | Sec. | Twp. | Rga. County Local nama for dlversion

SW I HW 1 361 281 18FIBlaine Headgate #4585 & Distyrict Canal

8. Landas Irrigated or place of use:

NE % NW % SW Y SE %, . ;
Twp. | Age. | Sec. NEW |NW%|SW% | SEX [ NE%INWw% | SW% | SE% [NEw | Nwu |swv| 8% [NEx|{Nnww |sww [ sEv Totala
1 1 18E | 13 x| 1. ]yl
24 | x X ' N
" Total acres

9. Describe any other water rights used for the same purpose as described above 32-0363




Page # of < .. PART 2 ,--. Transier NO.M

10

! :

. To your knowledge, has any portion of this water right undergone a periad of flve or mora consecutive years of non-use?

Anknouin_ i yes, describe

DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entira right i3 to be changed by the applicant, omit part B and C.)
amount 0.20 cfs for Irrig, purposes from . ADL 1 to_Noy 1
(cls/Be-1t)
amount : for purposes from to
{cts/ac-ft)
amount for - purposas from to
{cts/ac-It)

2. Point({s) of Diversion:

Lot | % Ya Y4 | Sec. | Twp. | Rge. County Local name for diveraion
SWi MW 136 128 | 18FIR1aine {eadaate #45 & District Canal
NE L SE 113 1 PIsEl Re~diversion_from District Canai

3. Lands irrigated or place of use:

—
T R s NE ' NW Y4 SW Y SE Y4 Totalg
WP, ge. ac. NEY |[NWY | SW | SERINE%|NWY|Swu | SEw INE%|NWn|Swu ]| SE% [NEw INnwn ) sww | sew Qiaie
N 1186113 1.5 1.5
Total acres L5
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT fomit if thers is no changa)
1. amount 5.8 cfs for Irrig. - purpases from Apr 1 1o Nov 1
{cts/ac-f1)
amount for purposes from to
(cfs/ac-ft) .
amount for purposes from to
(cta/ac-)
2, Point(s) of Divarsion: Same
Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use: Same
i 1 NWY% "~ - . | . 1 1
Twp. | Rge. | Sec. NE % fa SW Y SE Y . Totals

HEW|INWWY| SWY | SEX I NEVI NWW| SW% | SE% INER|NWH | aWu | SE% INEW [Mwu | Swu | SE%

Total acres
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Page
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STATE OF IDAHO

©

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

in part 1. Clearly depict the land by section, lownship and range number,

Transtor No.\i__ézé 7

Draw a map or attech a USGS map lndlcnllng the new paint(s) of diversion and/or the new place of use for rights -/ 1erlbed




® ©
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Page of é’ Transier No. 367
PART 3
B. CHANGES IN NATURE OF USE '
1 New Nature of Use Amount “=  Hours/days/year Period of Use
(¢fs/ac-Tt) == -
to
to

2. Quantity and quality of return flows and location of discharge;

3. Describa effects on zths wwater uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the chanpge does not constitute an enlargement in use’

of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made In this application may result in volding its approval.

é{xz

(Si'g_nature of Applicant)

Subscribed and sworn to before me this J%“_Aﬁh&&_day of AT ,199 .
F s
dwin Falls, [dako Notary Pekic)
My commission expires July 18, 1995
FOR DEPARTMENT USE ONLY
Transfer containg & pages and ___L_,a_nachmems
Reaceived by Date _/-23-fp - '_ Protest flled by
Prellm. chack by ) ___5 Fee 230, $0/{035
Recelpted by ‘% Date __/"_9‘_3,_—! 0
Published in Coples of protest forwarded by
Pub. dates 5 9 ¢ '5// 6, 70 Hearing held by Date
Watermaster recommendation requested on <2, / g0 Recormended for [ approvat O denlal
rec'd, 5/?{/ go by

Copy of transfer sent to lian halder




STATE OF IDAHO w
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 3679
WATER RIGHT NO. 37-00353F

This ls to certify that: GUS CHEK
PO BOX 1984
HAILEY ID 83333

has requested a change to the above captioned water right(s}). This change in water

right(s) is authorized pursuant to the provxsions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 0.20 CFs 26.3 AF
SCURCE TRIBUTARY OF
BIG WOOD RIVER MALAD RIVER
Priority: 06/12/1886
, LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec., 36, Township 02N, Range 18E

BLAINE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES " ACRES ACRES TOTAL
OlN 19E 18 SWSW 7.5 7.5
Total number of acres irrigated: 7.5

CONDITIONS /REMARKS !
1. Use of water under this water right will be requlated by the
watermaster of State Water District No. 37.
2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.
3. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

4. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

5.

Failure to comply with the conditions of this tranafer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded,

Pe Doc/po\j

-
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PAGE 2 - -
TRANSFER NO. 3679
WATER RIGHT NO. 37-00353F

CONDITIONS/REMARKS: ! {
Dated this 3 day of P 1975

Chief, Water Alloc. Bureau

- — — S
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e ......_..-..’.__--.. ol .._..é.?_._._ STATE OF IDAHO Transter No. '_.3_...4’_7.9_.
DEPARTMENT COF WATER RFSOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHTRECEIVED
PART 1 0CT 2 5 o3

Namo of applicant __Gus thﬂlgk Phone 7&&-9%’?5’1““1“&%
Past Offico address _P._0._llax 1984, Hailey, ID__83333
A. PURPOSE OF TRANSFER

1. 0 Changae point of diversion 0 Add diverslon polnt{s) [@ Change placa of use

O Change |la|.urn of use & Change peried ofuse .. O Other
2. Croacribe the ryason for the proposad changes Ihc_maﬁ_ua.ten_iﬂmiug_ﬂu.d,_as,ix.ds_nnt_needad_m
—my land. 11 will supplement groundwater rights on the new P/,

8. DISCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Numhert A Priority Amaount Natura Perlod of Use
Cpa ) °¢_§, (cfs/ac-It) of Use
_37-003507% _g-12-1886  _0.20 cfs _lrriq. Apr 1 to __Noy 1
— to
to
s — — —to -

2. Total amount of water boing transferred . 0.20__ . cublc faet per second and/or _—_—_____. acre-feet per annum.
3. Sourceofwater —__ Big Woad River ____ __ ___ tributary to Malad River
4. Paint{s) of Diversion: No Change

tat | % Ya Yo { Sec. | Twp. | Rye. County Local name for diversion

5. Lande Irrlyated or place of use:
NE % NW % SW YV SE %

NE%|NWH|SW% | SERINE%|NWH|SWY |SEnw [NEW|NWYR | SWu| SEW [NEW [Nwv | SwWu | SEwn

WI9E--18 Ui B 5
i 25l FSY

LY NVPE | 18 -

Twp.| Rge. | Sec, Totals

4 Ohas AN L ul iefde o A--28- 9,
h 4 s | 7f |22 -2
R Kpptienslein '

[ T e T R T L R TREY ST

Total acres . d8-3Z.5" / )

ot R L Y




Pngu . .h.i__..._ af _.__é__.._ ' Transtar No. _J_?_Q_Z_f
PART 1

6. Genoral Information:
a. Deacriplion of diversion system _Ex1sfing Bellevue Canal & lateral. Additiona) ditch to

suﬁn & pump to be installed.

~

b. Are the Innds from which you propose to transfer the watar right subjact to any Hens, deeds of trust, morigages, or

contracta? _ XX Yos No. i yes, provide a notarized statement from tho holder of the fien, deed of

trust, mortgage or contract agreeing to the proposad changes.

¢. Describs the alfect on tha land row Irrigated I (he place of use Is changed pursuant to thig transfer:

—_Land will continue to be irriqated with 1883 water.

d. Qomarks;

Water is being sold to Reid Kantenwein. Transfer represents a s;;h't of SRBA Calim
P 0. Box 1525, Hailey, 10 83333, Application for Permit 37-8334 has beén:reduced
to 3 acres so it and_this transfer can be approved.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This Is 1o curtify that | have examined Application for Transler of Water Rights No,

And snid application I3 hereby . sub|ect to the following mitatiohs and conditions:

Witnass my haad this day of St




Fuge of
A. DESCRIPTICN OF RIGHT AS RECORDED:

Water Right No, 37-00353C

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 11701 5.80 CFS
SOURCE TRIBUTARY OF

BIG WOOD RIVER MALAD RIVER

Prioxity: 06/12/1886

LOCATION OF POINT(S) OP_DIVERSION:

PLACE OF USE: IRRIGATTON

TUN_RGE SEC ACRES
O1N 18E 13 NESE
24 NENE

CONDITIONS /REMARKS:

PART 2

TRANS NO. 3679

SWNW , Sec. 36, Yownship 02N, Range 18E
BLAINE County

ACRES RCRES  TOTAL
SESE
SENE !

R e S b R L RO T R T R A



" ;. RN

Paga Lor Tl el ML lrensfor No. 2 2

{ STATE OF IDAHO v

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

DESCNIPTIOG OF NIGHT AS KECONDED
Vo Right asigoncud by:
J4. Qusiue Mo, 27003530 Decrngd to . Jies Johpaon
weaganl oS O Frosi, FL. A vs, — Alturas Matey Comzany, £i. al
dietud 12=123:-1909 in _Faprt!y Neteict county of —_Lincoin
b. Licunse No. _ issurd by the ldaha Department of Water Resources,
¢, Clam Na, on flle with the Idaho Departraent of Water Resources.
6. Transfer No. 2948 7 which produced this right.
2. Attach a copy of last yoar's tax notlco lar \ho proparty Lo which the waler right I8 appurtenant or ather doguments which
show ownarship. Label documueni as attachment A. Check appropriate box beiow:
, 0 -Tax Notica O Warranty Dand 8 owner Dead ol Sale
3. Source ot wator .. Rif Yood River tributary 1o Halad Hiver
4. [date or priarity A-12-18840
5. Watur is used lor the folluwing purpose:
amrunt 6.4 _cfs tor Irrroation purposes tram Apr_J 1o —tloy 1
(cfs/ac-ft)
amount tar purposcs from to
{clafze-t)
amoynt for puroeaes trom fo
(etusac-i)
6. Tolal armaum ol water under right _._5..3__ cubic faet per second andfor . acre-feat por annuin.
T, Pant(s) ot Diversion:
Lat Ve Y 4 | Sec. | Twp | Rge Counly Loacal name tor divarsion
SW LM 1 36 ) 20 fariBlaine Headqate #38 & Nigtrict Canal

8. l.andsirrigaled or place of use:

T H Se NE Y NW Y SW ' SE % Total
WE- | RGeS0 T W | 5w e | SE % | NE %] Nw r| Sw o | SE % |NE 7] N o | 5w v | SE % [WEw | e | aw s | 5F o ass
B L IRE] 13 X X

24 1 X X

Totabacros ..

0. Descnby any othar watar rigihty usod lor the same purjose as doscribod ahava A L WO




T Ty your knawladgu. has any portion af tis wuler right undargaony a i of tive or more consecutive yeurs of non-use?

tage My, ot 4

______ . SN PART 2 G?:, Tinnstar No, XK Xy

»

JUnancy o yas, describe

NESCRIPTION OF PORTION OF RIGHY REING TRANSFERRED
{H thu aatire right iy 0 bo changed oy the agplicant, omit purt B and C.}

rooamount—— 0,20 ¢fs tor —_Irviqg. purposas from Apr 1 to iov 1
[(HEYHTHIT)
amannt ... far purposes from 10
{ctssuc-ty
amdunt for ~— putposgs trom to
(ciafan-It)
2. Point(s) of Diversion:
Lot Y " Yo | Sec. | Twp. | Rge. County Local namae for diversion
Sl 136 12N 1aridlaine leadgate #45 4% District Canal
ME T SE (13 1M j18E) " Re-diversion from District Canal
3, Lands irngated or place of vse:
NE Y RW SW % SE Y
F:Np. Rgu. Sec. HE L [ HwW %] SW | SEY | NEWI NWU | SW | SEY [NE%| NW'Y | SWn | Sc NE'/-]NW% SW'% | SE % TOlah.
i 1
1M 136113 1.5 7.5

Totalacres 7.5
C. DESCRIPTIOM OF UNCHANGED PORTION OF RIGHT (omit if thore is na changa)
1. amuount 5.8 cfs for —_trrig. - purposes from Apy 1 to dlov 1
(vdusac-Mt)
amaount for purposes from to
{cls/ac-} ,
mount fer purposas from to
(clarac-h}
2. Point(s) of Divarsion:  Same
Lot Y e % | Sac. | Twp. | Age. County Lacal name {or diversion
3. Landsrrigated or place of use:  Same
NE % NY Y SW Y SE Y.

Twp. | Rge. | Sec. Totala

MEw |NW | SW27 | SE | NEW] Nw% | Sw e | SE' [NE W | NwW ‘-'-[ SWyv | SE% [NE% [NWU | SW's | SE

Totalacres

T "V‘-ﬂ."mﬁw -_—




4 'S p y °
R oL PN Transior Mo. ..J.’_C.._"_?
STAVE OF IDAHO
DEPARTMENMT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A, Drow nnap ar allach a USG5 map Indlealing tha new point(s) of alverslon and/or tho new place of usoe for rights described
Ity purd 1, Cluarl daplct the land by soction, lownsbip and range numbet.

R.IaE:fR,Ifi

p:n.“?r
TN 12 Cane . m
}
|\--.-'.E [}
H
; :
: N
|
! |

SOALE: 2 Inthas gqual 1 e, Riaw pian in Ink,

i

AT




Pagu (” af . (7 Transtur No. .:2.(‘...7_2
PART 3
5. CHANQES IN NATURE OF USF
' Naw Natura of LIso Amount Hours/Gays/yoar Pertod of Use
(cTs7ac-T T
- o
to

2. Quantity and quallly of rafurn flows and locatinon of discharge:

3. Doscribe eltects on ather waler uses rosulting lram the proposed change:

| hereby nssert that no one will be Injured by Such chango and that the change does not constitute an enlargement In yse
of tha original right. The Information conlalned in this application’is trua o tha best of my knowledge.

1 undoistand that any wiliful misropresemiation: made In this application may reyult 1a volding \1a approval,

(g L

naturn ol Applicant)

Subscribat and sworn to before mo this e A P ' day of _épmmq_._ —_— e
Twla Fally, 1dahke = ) {Notary Pu;llc)

My cominisslon expires = - ““““MWQ v amaa o

FOR DEPARTMENT USE ONLY

Trangler containg ._/.2.__- pages and .._,5.._._.. at'nchments
Pacuivad by -M____“ Date {223~70 ____ Protest fited by
- «
Prailm, chosk by — L)%\ zre 830 2 -
Recaipted by 8“5{ pate S0L/0Y.
- y)
Publishod in _beocﬂ_/ﬁta&_ﬁ [ —— . Coples of protest forwarded by
£ S/t6 /90, s Yan/,
fub. datos . Z?_ €/P0, - f‘: Heair'ng hald by Date
Lo
Watermuster recommandation requesied on .JM&_&'&.{?&. Recommended '~ [0 approval ) denial

rec'd. j /E/? 0, I:’,{.ﬁi;‘;’b by

Copy af traaaler sent ta livn holder

® L

e — ———
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE | [FSE@EHVE]B

STATE OF IDAHO AUG 27 1997

Department of Water Resourc:
Southern Region

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) AMENDED
37-0353 TO OLSEN LIVESTOCK ) PRELIMINARY ORDER
CONSULTANTS, INC. )
)

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested
delivery.of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine
County, the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FINDINGS OF FACT /

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., etal. The right is for 6.4 cfs (320 miners inches) to be diverted from
the Big Wood River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section
24, TIN R18E, B.M,, Blaine County (approximately 160 acres). The water right has been
diverted into the Wood River Valley Irrigation District No. 45 canal located within the
SW1/4NW1/4, Section 36, T2N, R18E, for delivery to users of the water. The priority of right
No. 37-0353 is June 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November 1, 1974. Appurtenant water rights were not specifically described.

Backfile 37-353
AMENDED PRELIMINARY ORDER, Page 1 Pﬁ s /67— |72



4.

b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert

E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically
described.

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene Call on December 5, 1978. A water right with an 1887
priority date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D.
and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

€. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights
were not specifically described.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (the date the land was deeded to M. D. Dean) to November 1, 1974 (the date
of the initial sale of Lot 1 and 2).

s.

As of July 22, 1997, Water District 37 records listed the following as the current

owners of water right No. 37-0353:

e 17

derMeulen
-353&

7-3538B
1+ 88

C "‘ SUSh/
7-353H

D or—

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter
from M. D. Dean confirming sale of the water to Mr. Stricker.

* C. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer

No. 3679 filed by Gus Chek. Mr. Chek's ownership was based upon a November

1, 1977, letter confirming sale of 20 inches of water to Mr. Chek by Mr. Dean.

Mr. Chek subsequently sold 10 inches to Douglas Driever. The water is to be
used upon 10 acres in the SW1/4SW1/4, Section 18, TIN R19E. Based upon
approved permit No. 37-08660, the 10 inches of water held by Kantenwein under
right No. 37-0353 is to be left undiverted from the Big Wood River to mitigate
depletions in flow of the river resulting from pumping ground water under Permit
No. 37-08660.

AMENDED PRELIMINARY ORDER, Page 2



Lt 2 26 d. Douglas Driever!(10 miners inches) based upon an October 4, 1991 letter
37-35 from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
8 M»& the department.

37-353D © Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
See (8 £ Et + from M. D. Dean confirming sale of the water to Mr. Gardner.

f. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M.
37-353 D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from
M}‘b John Peterson to J Karl Bick.

3721 yi 8 Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
. by the department.

6. The records of Water District 37 list a current owner for 280 inches of the 320
miners inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current
owner by the water district. The watermaster records indicate that an assessment has not been
paid for delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or
earlier.

% The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

L—a. A37-0353 ] Ka;rl & Judith G. Bick 20 miners inches
(This claim was originally filed by John Peterson.)
b A37-0353B Edward & Jeannine Stricker 20 miners inches
L-c. A37-0353D Robert & Kathryn Gardner 180 miners inches
L-d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches
e.  A37-0353F William R. Long 10 miners inches
'/f A37-0353G Douglas Driever 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
g A37-0353H Reid Kantenwein 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
h. A37-0353) Tom Olsen 13.5 miners inches
v A37-11688 Paul R. & Robert E. Fosnot 20 miners inches

(This claim is based upon water right No. 37-0353.)

AMENDED PRELIMINARY ORDER, Page 3



8. The SRBA claims on file total 303.5 miners inches.

9. The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad. The chain of title for Lot 9, Block 1, Dean Ranch Subdivision indicates that
the ownership interest of Robert Kierstad was reassumed by M. D. Dean in 1978 or 1979.
Letters in the files of Water District 37 indicate that any ownership interest of Mr. Kierstad in the
40 inches of water was also reassumed by Mr. Dean.

10.  The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2, Block 1, Dean Ranch Subdivision.

11.  Water District 37 has been active each year since 1974 and earlier.

12.  Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources”, IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

13. Wood River Valley Iirigation District #45 indicates that because of the long
delivery ditch, a right of less than 20 inches cannot be delivered to Lot 2, Block 1, Dean Ranch
Subdivision. District #45 recommends that the ownership records be clarified for the 40 miners
inches attributed to Robert Kierstad under Water District 37 records by dividing it between Olsen
Livestock Consultants and Tom Goicoechea, owner of Lot 3, Block 1, Dean Ranch Subdivision.

CONCLUSIONS OF LAW

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District
37 records of delivery and use, although use has not occurred on Lot 2, Block 1 Dean Ranch
Subdivision for many years.

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-0353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water rightiissued by M. D. Dean subsequent to the 1974 deed to
Curtis purporting to convey water rights could not have moved the water right from Lot 2.

AMENDED PRELIMINARY ORDER, Page 4



4. The reference to an "1887" water right in the chain of title to Lot 2, Block 1, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a

water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision.

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to
deliver the water to the authorized point of diversion for delivery and irrigation use.

7. Because some of the persons presently owning part of water right No. 37-0353 are
not claiming ownership and are not calling for delivery under the right, the watermaster can
satisfy the Olsen Livestock Consultant, Inc. call without otherwise changing the delivery to those
entitled to use the water.

8. Mr. Tom Goicoechea has not asserted a claim to own a part of right No. 37-0353.
If he or others having a potential ownership claim to right No. 37-0353 make a call for delivery
and provide information to support ownership, IDWR will consider the validity of the call by
providing notice to other affected users and providing opportunity to participate. A ruling by
IDWR with respect to a call, including the present Olsen Livestock Consultants, Inc. call, is an
interim determination subject to review and revision by the SRBA Court.

9. IDWR is not authorized to divide or otherwise assign the 40 miners inches at one time
shown in the Water District 37 records as owned by Robert Keirstad to satisfy the call by Olsen

Livestock Consultants, Inc. or any other claimant. The order to deliver 20 miners inches to
Olson Livestock Consultants, Inc. should not be viewed as making such a determination.

ORDER
IT IS, THEREFORE, HEREBY ORDERED:
1. The watermaster of Water District 37 is instructed to deliver 0.40 cfs of water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley frrigationi District No.
45 headgate in the SW1/4ANW1/4, Section 36, T2N, R18E for use by Olsen Livestock

Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

AMENDED PRELIMINARY ORDER, Page 5



2. This Order does not constitute a determination that Olsen Livestock Consultants,

Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the “Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

4. Ownership of water right no. 37-0353 will be finally fully determined by the
SRBA District Court.

Signed at Boise, Idaho, this 7 S tc{day of August, 1997.

floe Cr
7

“NORMAN C. YOG
Administrator
Water Management Division

AMENDED PRELIMINARY ORDER, Page 6



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF A CALL FOR )
DELIVERY OF WATERRIGHTNO. )  PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )
ZIKER, TRUSTEES )
)

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and records of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order. ;
e
A do 7 &
FINDINGS OF FACT

1. Water Right No. 37-00353 was decreed to James Johnson in the case of S, C.
Frost, ef al v. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, R18E,
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley Irrigation District No. 45 canal located within the SW1/4NW 1/4, Section 36,
T2N, RI8E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 37-00353 was divided in the early 1970’
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots

- and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated J uly 20,
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of

title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:

PRELIMINARY ORDER, Page 1
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a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NE1/4NE1/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes
appurtenances, but does not describe appurtenant water rights.

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision
(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

c. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
James B. Stockman. The deed is silent conceming appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

e On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
concerning appurtenances.

g On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
conceming appurtenances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

i. On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and
wife. The deed includes appurtenances, but does not describe appurtenant water
rights.
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it On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, a married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for
Ziker Family Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8),

5.

No. 37-00353:

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
Qctober 27,1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an Qctober 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

c. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, RISE. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

e. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from
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John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17,

1998 from J. Karl Bick to Judy Grigsby.

g. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved

by the department.

h. Olsen Livestock Consulting (20 miners inches) based upon an amended
preliminary order issued by the Department on August 25, 1997.

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00353 in the Snake River

Basin Adjudication (SRBA):
[t 8B a. A37-00353 J. Karl & Judith G. Bick
Lés 4,5,k . b, A37-00353B Edward & Jeannine Stricker
A Rec Lvomolon c. A37-00353D Robert & Kathryn Gardner
Lt 17 d. A37-00353E Harry L. Oppenheimer, Jr.
Le Bf- e. A37-003353F Ziker Family Trust
Le 9 f.  A37-00353G Douglas Driever Sorry
723479 S I8 B A37-00353H Reid Kantenwein
L2 h A37-003537 Olsen Livestock Consult.
L¢7 L A37-00353K Sherry Price
143 ) A37-00353L Tom Goicoechea

Lt ] k. A37-11688 Paul R. & Robert E. Fosnot

20 miners inches
20 miners inches
180 miners inches
20 miners inches
10 miners inches
10 miners inches
10 miners inches
20 miners inches
18 miners inches
18 miners inches

20 miners inches

(This claim is based upon water right No. 37-00353.)
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9. ‘The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches.

10.  The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

11, Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources,” IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

l. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years.

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A.

4. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

5. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The
watermaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and irrigation use.
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker’s call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court,

ORDER
It is, therefore, hereby ordered:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4ANW1/4, Section 36, T2N, RI8E for use by Richard and Paula
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water through
the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
84, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the “Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01.

74

Signed at Boise, Idaho this Z q—’day of December, 1999.

NORMAN C. YOUNy /
Administrator

Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the\go%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck Douglas Driever
Speck & Aanestad P.O. Box 2072
P.O. Box 987 : Hailey, ID 83333

Ketchum ID 83340
J. Karl and Judith G. Bick

Scott Campbell P.O. Box 2014
Elam & Burke Sun Valley, ID 83353
P.O. Box 1539
Boise, ID 83701 Judith Grigsby
P.O. Box 254
Robert and Kathryn Gardner Bellevue, ID 83313
P.O. Box 470
Bellevue, ID 83313 E. Lee Schlender
P.O. Box 296
Robert Earl Fosnot Hailey, ID 83333
P.O. Box 290
Bellevue, ID 83313 Jim Eakin
Wood River Valley
Paul R. Fosnot Irrigation District 45
837 Laurel Avenue P.O. Box 296
Pomona, CA 91767 Bellevue, ID 83313-0296
Reid Kantenwein Bruce & Sherry Price
P.0O. Box 1525 P.O.Box 1022
Hailey, ID 83333 Bellevue, ID 83313
Harry L. Oppenheimer, Jr. Tom & Annette Goicoechea
246 Summit Drive P.O.Box 193
Corde Madera, CA 93925 Hailey, ID 83333
Edward and Jeannine Stricker Lee Peterson
10767 State Highway 75 Watermaster
Bellevue, ID 83313 Water District 37
PO.BoxT

Shoshone, ID 83352

Deborah Drew-Ellis
Administrative Asst., Legal Services

PRELIMINARY ORDER, Page 7



37-353 Lt8SB ... byee Led
O/L with 37-8012 (source°= ground water) (g ol huta_esbRer)

Claim 0.40 cfs
Recom 0.40 cfs
Adjusted  0.31 cfs

10.0 ac
6.9 ac

POU at 2” per
acre
6.9 ac
#*0.04 cfs/ac
0.276 cfs

Existing Rate per
acre
0.31cfs/ 6.9 ac=
0.04 c

37-8012 was licensed for 0.16 cfs on 4.5 ac or 0.036 cfs/ac. There was no

combined right language. Priority date = 6-2-1982

The application for permit was for 5 ac. The application states that surface water
was not purchased (possibly referring to water district fees)

At this point combined Remarks would be,

When 353 and 8012 are combined limit to 6.9 ac

O.,“M"MIJ‘U*L - c{poa,[(ow Nﬂ)\" ) bw“{”“" WWW
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353
WATER RIGHT NUMBER: 37-353

Owner Type Name and Address @ @B
Current Owner JUDITH P GRIGSBY . @ 6 P
PO BOX 254 @@ @@ , a“
BELLEVUE, ID 83313 g@ I
(208)788-4454 @[f ; K Y/
4 I
Priority Date:  06/12/1886 ' : ('{ i
Basis: Decreed ) ‘__1/(; = '|| k{
: | — <
: A o j
Status ctive -](] ﬁ / !} \.-"fl /\.../
Source Tributary v‘/ \¢ /
BIG WOOD RIVER MALAD RIVER J b { \\I 4 )
. e | 4.
Beneficial Use From To Diversion Rate /ﬁn_ual Volume N Q)
STOCKWATER 01/01 to 12/31 0.020 CFS \5 \-] Iu {
IRRIGATION 04/15 to 10/31 0.310 CFS J\
Total Diversion: 0.310 CFS U \.,\
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E B M.
BLAINE County
Place of Use
STOCKWATER
Twp Rge Sec | NE | NW [ SwW [ SE [
| NE [NW]SW] SE | NE |[NW|SW | SE | NE | NW | SW| SE | NE | NW | SW | SE | Totals
01N 18E 24 | X | [ [ |
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE | NW | SW | SE | NE |[NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 6.9 [ [ I [ 6.9
Total Acres: 6.9
Conditions of Approval:
1. The place of use is further described as Lot 8B of the Dean Ranch Subdivision.

2. NO5 The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

3. NO8 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point i |p
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

5. This right is a portion of former Right 37-353. 7, \« L/L

6. E55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total t)f 6. 9 a&es in a single
irrigation season.

7. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate for
irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353
WATER RIGHT NUMBER: 37-353

Owner Type Name and Address
Current Owner JUDITH P GRIGSBY
PO BOX 254

BELLEVUE, ID 83313
(208)788-4454

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 01/01 to 12/31 0.020 CFS

IRRIGATION 04/15 to 10/31 0.310 CFS

Total Diversion: 0.310 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use

STOCKWATER
Twp Rge Sec | NE | Nw | Sw | SE |
I NE |NW | SW| SE | NE |NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | X [ I I |
| | [ | I
IRRIGATION
Twp Rge Sec | NE | Nw | SwW | SE |
I'NE |NW | SW] SE | NE |NW|SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 6.9 | | | | 6.9
| | | | |
Total Acres: 6.9
Conditions of Approval;
1. The place of use is further described as Lot 8B of the Dean Ranch Subdivision.

2. NO5  The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.
3. NO8 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

This right is a portion of former Right 37-353.

6. E55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 acres in a single
irrigation season.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353 V1

WATER RIGHT NUMBER: 37-353 V1

Owner Type
Current Owner

Original Owner

Name and Address

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)788-4454

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)788-4367

Priority Date:  06/12/1886 L‘/
Basis: Decreed . &6— 5)
Status: Active OMJ L {
Source Tributary dz 9/0

rd
BIG WOOD RIVER MALAD RIVER q

Beneficial Use

From To

Diversion Rate

Annual Volume

STOCKWATER 01/01 to 12/31 0.020 CFS NL,/ = &
IRRIGATION 04/15 to 10/31 0.400 CFS e A(oo 65 gc /J“/
Total Diversion: 0.400 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | Sw | SE |
| NE [NW | SW | SE | NE [NW| SW ] SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | X [ [ [ |
IRRIGATION
Twp Rge Sec | NE | NW | sSw | SE |
I NE [NW]SW| SE | NE [NW|SW| SE | NE | NW | SW | SE | NE | NW ] SW | SE | Totals
01N 18E 24 | 6.9 ] i [ | 8.9
Total Acres: 6.9 8%
Conditions of Approval: Lﬂ

1. The place of use is further described as Lot 8B of the Dean Ranch Subdivision.

2. NO5  The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

3. NO8 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

4. C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

This right is a portion of former Right 37-353.
E55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 cres in a single
irrigation season.
Comments:

1. TBACKLUN 3/1/1995 COPIED FROM REMARKS
Comment: SPLIT INTO 37-0353A & 37-0353B BY TRANS. 2948. IDWR NOTE:STOCKWATER P/U OVERLAPS
ACRES WITH A37-08012 CLAIM. ey OWNERSHIP CHANGE




MADE 2-28-95 BY TLB, PETERSON-OLD OWNER, BICK-NEW OWNER. BOTH SIGNATURES AND QUITCLAIM
DEED INCLUDED.

2. TFAWCETT 3/7/2000 OWNERSHIP CHANGE
Comment: OWNERSHIP CHANGED BICK TO GRIGSBY PER 1409(6) AND DEEDS RECD 2/11/2000.

3. jstanton  11/20/2006  Site Visit

Comment: Last Friday | visited the subject property to determine the extent of beneficial use. Nobody was home, so |
looked around on my own. A pump in the District Canal at the NW corner of the property provides water for a mainline
and wheel lines for land on both sides of the home. The owner is known to the Watermaster, so | am recommending the
present pou for decree.

4. mvanbussum  2/20/2007 SOU
Comment: Changed stock SOU to standard.

SubCase:

SubCase Number: 37-353

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:
Attorney Assigned:

Adjudication Agent: Jim Stanton
Basis of Claim: Decreed

Water Supply Bank;
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353
WATER RIGHT NUMBER: 37-353

Owner Type Name and Address
Current Owner JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)788-4454
Original Owner JOHN R PETERSON
Attorney JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421
Priority Date:  06/12/1886
Basis: Decreed
Status: See Remarks
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 1/01 to 12/31 0.100 CFS
IRRIGATION 4/01 to 10/01 0.300 CFS

Total Diversion: 0.400 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use
STOCKWATER
Twp Rge Sec | NE | Nw | SwW | SE |
INE |NW|SW| SE|NE |NW|SW| SE | NE | NW|SW ] SE | NE | NW | SW | SE | Totals
OIN 18E 24 | X | | | |
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE [NW | SW | SE | NE [NW]SW| SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 10.0 | | I |~ 100

Total Acres: 10

Conditions of Approval:

1. SPLIT INTO 37-0353A & 37-0353B BY TRANS. 2948.
IDWR NOTE:STOCKWATER P/U OVERLAPS ACRES WITH A37-08012 CLAIM.
AR R R R R R A R R ARk R R RN AR R TR Rk R AR R Rk R R dok kA AR K kR ek OWNERSHIP CHANGE MADE 2_28_95 BY
TLB, PETERSON-OLD OWNER, BICK-NEW OWNER. BOTH SIGNATURES AND QUITCLAIM DEED
INCLUDED.
""""""""""""""""""" kbbbl ki 3/7/2000 TF; OWNERSHIP CHANGED
BICK TO GRIGSBY PER 1409(6) AND DEEDS REC'D 2/11/2000.

Remarks:
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WATER RIGHT NUMBER:

Owner Type
Original Owner

Current Owner

Original Owner

06/02/1982
License

Priority Date:
Basis:

Status; Active

Source
GROUND WATER

Beneficial Use
DOMESTIC
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-8012 V1
37-8012 V1

Lundd 37353
9/

Name and Address

JOYCE M PETERSON
BOX 1702

HAILEY, ID 83333
(208)788-4367

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)788-4454

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)788-4367

Tributary

Location of Point(s) of Diversion

GROUND WATER
BLAINE County

Place of Use
DOMESTIC

Twp Rge Sec

X

|
INE | N
01N 18E 24 |
|

IRRIGATION

Twp Rge Sec |

Z

| NE | NW
01N 18E 24 | 45
|

Total Acres: 4.5

From To Diversion Rate Annual Volume
01/01 to 12/31 0.020 CFS 1.20 AF
04/01 to 11/01 0.140 CFS 13.50 AF
Total Diversion: 0.160 CFS 14.70 AF
NW1/4NE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-8012 V1
Total Acres: 4.5

Conditions of Approval:

1. E55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 acres in a single
irrigation season.

2. X01 Domestic use includes stockwater for 5 horses.

3. X60 Place of use is located within Lot 8b of the Dean Ranch Subdivision, 10785 Hwy. 75.

4. X859  Point of diversion is located within Lot 8b of the Dean Ranch Subdivision, 10785 Hwy. 75.

5. Parcel No. RP00120001008BA.

6. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:
Comments:

1. TBACKLUN 3/1/1995 COPIED FROM REMARKS
Comment. OWNERSHIP CHANGE MADE 3-1-95 BY TLB. PETERSON-FORMER OWNER, BICK-NEW OWNER.
BOTH SIGNATURES AND QUITCLAIM DEED INCLUDED.

2. TFAWCETT 3/7/2000 OWNERSHIP CHANGE
Comment: OWNERSHIP CHANGED BICK TO GRIGSBY PER 1409(6) AND DEEDS RECD 2/11/2000. BASIS OF
CLAIM UPDATED TO REFLECT ISSUANCE OF LICENSE 10/4/1989.

3. DJONES 3/9/2000 COPIED FROM REMARKS

Comment: OWNERSHIP CHANGE MADE 3-1-95 BY TLB. PETERSON-FORMER OWNER, BICK-NEW OWNER.
BOTH SIGNATURES AND QUITCLAIM DEED INCLUDED. RECOMMENDATION MODIFIED RECORD MODIFIED TO
REFLECT APPROVED LICENSE. REFORMATTED TO CONFORM WITH STANDARDS. COMBINED USE REMARKS
AND CONDITIONS MAY BE NEEDED AFTER REVIEW OF A37-00353(PART).

4. jstanton 11/20/2006 Site Visit

Comment: | attempted to visit this property last Friday, but two mean-looking dogs on the adjacent property prevented
access (the two parcels share a common access road). | was able to determine that surface water is also used on this
property via a pump in the District Canal, and am relying on the license for the rest of the data. | could not be sure what
the recommended pou for irrigation, so am showing the same shape in SDE for both 8012 and 353 (with a limit of 6.9
acres). The licensed domestic volume includes water for lawn irrigation, so that is not included in the irrigation limit.

5. mvanbussum 2/8/2007 Conditions
Comment: Updated conditions

Water Supply Bank:
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WATER RIGHT NUMBER:

Owner Type
Attorney

Original Owner

Original Owner

Current Owner

06/02/1982
License

Priority Date:
Basis:

Status: Active

Source
GROUND WATER

Beneficial Use
DOMESTIC
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-8012
37-8012

Name and Address

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

JOYCE M PETERSON
BOX 1702

HAILEY, ID 83333
(208)788-4367

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)788-4367

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)788-4454

Tributary

From To
1/01 to 12/31
4/01 to 11/01

Diversion Rate
0.020 CFS
0.140 CFS

Annual Volume

Total Diversion: 0.160 CFS 14.70 AF

Location of Point(s) of Diversion

GROUND WATER
BLAINE County

Place of Use
DOMESTIC

Twp Rge Sec

01N 18E 24

__...__
Z
m
—
|Z

IRRIGATION

Twp Rge Sec |

NE1/4NE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.

E | NW | sw | SE |
SW| SE | NE |NW|SW] SE | NE [NW|SW | SE | NE | NW| SW | SE | Totals
| [ | |
I | | |
NE | NW sw SE
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-8012

NE | NW | SW ] SE l NE [NW| SW| SE | NE | NW| SW | SE
|

|Z
m

| NW

—
—
[—

01N 18E 24 | 45

:h
o

l
|
I

—_———

Total Acres: 4.5

Conditions of Approval:

1. OWNERSHIP CHANGE MADE 3-1-95 BY TLB. PETERSON-FORMER OWNER, BICK-NEW
OWNER BOTH SIGNATURES AND QUITCLAIM DEED INCLUDED.
""""""""""""""""""""""""""""""""""" * 3/7/2000 tf; OWNERHSIP CHANGED BICK
TO GRIGSBY PER 1409(6) AND DEEDS REC'D 2/11/2000. BASIS OF CLAIM ALSO UPDATED TO
REFLECT THE ISSUANCE OF LICENSE 10/4/1989.
rmrmseeoneees 3/9/2000, DJ: CLAIM AMENDED TO REFLECT WATER RIGHT ELEMENT
SPECIFICS CONTAINED ON ISSUED LICENSE. ADDITIONAL CORRESPONDENCE SENT.

Remarks:

Comments:

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-8012
WATER RIGHT NUMBER: 37-8012

Owner Type Name and Address
Current Owner JOHN R PETERSON

PO BOX 1702

HAILEY, ID 83333

(208)788-4367
Priority Date:  06/02/1982
Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.020 CFS 1.20 AF
IRRIGATION 4/01 to 11/01 0.140 CFS 13.50 AF

Total Diversion: 0.160 CFS 14.70 AF
Location of Point(s) of Diversion
GROUND WATER NE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW [ sw [ SE [
INE ] NW]SW| SE | NE]|NW|SW| SE | NE| NW]SW| SE | NE | NW | SW ] SE | Totals
0IN 18E 24 | 45 | | | | 4.5
[ |

Total Acres: 4.5
DOMESTIC same as IRRIGATION

Conditions of Approval:

1. Domestic use is for 1 home.

Remarks:

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-8012

Water Supply Bank:



Christensen, Kelly

From: Christensen, Kelly

Sent: Wednesday, August 19, 2009 10:42 AM

To: Bromley, Chris; Shaff, Don; Fritschle, Carter; Jones, Doug; Kelly, Vicki
Subject: 37-353B Briggs/Arrington overlap analysis

Attachments: 37-353B BRIGGS ARRINGTON rec summary sheet and analysis.doc

Basically the problem is primarily with the recommendation for overlapping right 37-21267. It was recommended
for 1.50 cfs for the irrigation of 0.40 ac. Yes the numbers and decimal points are correct.

At this point I do not know how to recommend a rate limit for this group of 3 rights as no
objections have been filed on any of them. I understand that I can change the recommendation for
37-353B through the objection process to this group but can I also revisit the recommendations for
37-21267 and 37-7310?

@j

37-353B BRIGGS
ARRINGTON rec ...

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



37-353B Lts 4, 5, & 6 No obj as of 8-19-2009

O/L with  37-21267 (source = Big Wood River) No obj as of 8-19-2009
37-7310 (source = Ground Water) No obj as of 8-19-2009

Claim 0.40 cfs 20.0 ac POU at 2” per acre Existing Rate per
0.02 cfs stockwater 0.4 ac acre
Recom 040cfs 04 ac #*0.04 cfs/ac 0.04cfs/ 04 ac=
Adjusted 0.04 cfs  ---- 0.016 cfs 0.10 cfs/ac
Or 5 inches/acre

37-21267 was claimed for 1.50 cfs on 20 acres and was recommended for 1.50 cfs
for 0.40 acres or 3.75 cfs/ac. There was no combined right language regarding diversion
rate. An undetermined portion of the diversion rate is considered conveyance loss. This
right when combined with 37-353B is limited to the irrigation of 0.4 ac. Priority date =
6-15-1891.

37-7310 is a ground water right for 0.20 cfs for the irrigation of 17 acres. The
right was also licensed for domestic use at 0.04 cfs and stockwater at 0.02 cfs. The
application for permit and field examination were silent regarding any surface water use.
Licensing review found that 37-353A and 37-353B (allocations Numbers pre SRBA)
were appurtenant to this location but not specifically identified as being tied to the same
irrigated acreage. Ultimately the right was licensed with a remark limiting this right
when combined with all other rights to one inch per acre. This remark was not carried
forward to the recommendation.

At this point combined Remarks would be,
When 37-353B, 37-21267, and 37-7310 are combined limit to 17 ac.
When 37-353B and 37-21267 are combined limit to 0.40 ac.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353B
WATER RIGHT NUMBER: 37-353B

Owner Type Name and Address .’
Current Owner NOEL BRIGGS Q
2050 E 3000 S
WENDELL, ID 83355 "
Current Owner DAN ARRINGTON
2998 APRIL DRIVE @
TWIN FALLS, ID 83301
(208)720-4578
Priority Date; 06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.040 CFS

Total Diversion: 0.040 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | SW | SE |
INE | NW|SW| SE | NE [NW]|SW] SE | NE [NW|SW ] SE | NE | NW | SW | SE | Totals

01N 18E 24 | .3 1] | | | 4
I I

Total Acres: 0.4

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

2. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.
An undetermined portion of this right is allowed for conveyance loss in the District Canal.

E55 Right Nos. 37-353B and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

5. Right Nos. 37-353B, 37-7310 and 37-21267 are limited to the irrigation of a combined total of 17 acres in a
single irrigation season.

6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353B
WATER RIGHT NUMBER: 37-353B

Owner Type Name and Address
Current Owner NOEL BRIGGS
2050 E 3000 S
WENDELL, ID 83355
Current Owner DAN ARRINGTON

2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

Priority Date: 06/12/1886
Basis: Decreed
Status: Active

Source Tributary
BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.040 CFS

Total Diversion: 0.040 CFS
Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec

01N 18E 24

S i i
. |Z
m
—_
IZ

Total Acres: 0.4

Conditions of Approval: L 7£j' Z,/J 5 fré

1. C18 This partial decree is subject Po such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.
An undetermined portion of this right is allowed for conveyance loss in the District Canal.

4. E55 Right Nos. 37-353B and 37-21267 are limited to the irrigation of a combined total of 0.4 acres ina ~
single irrigation season.

5. The domestic portion of Right 37-7310 is also used on the place of use described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353B V1

WATER RIGHT NUMBER: 37-353B V1

Name and Address

NOEL BRIGGS
2050 E 3000 S
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301

Owner Type
Current Owner

Current Owner

(208)720-4578
Original Owner EDWARD W STRICKER
Priority Date: 06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate
IRRIGATION 04/15 to 10/31 0.400 CFS
Total Diversion: 0.400 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | sw
| NE JNW | SW | SE | NE | NW| SW | SE | NE | NW ] SW |
OIN 18E 24 | 3 A |

Total Acres: 0.4

Conditions of Approval:

Annual Volume
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Sec. 36, Twp 02N, Rge 18E, B.M.
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1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch

Subdivision.

An undetermined portion of this right is allowed for conveyance loss in the District Canal.

4. E55 Right Nos. 37-353B and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.
5. The domestic portion of Right 37-7310 is also used on the place of use described above.
Comments:
1. jstanton  11/20/2006  Site Visit

Comment: Last Friday is visited this property to determine the extent of water use. There is a headgate in the District
Canal north of the buildings that feeds two small ditches that wander through the yard, apparently dead ending there.

There were a few pieces of wheel line scattered around, but | could not see any way to get water from the Canal into the
sprinklers. The pasture area was in weeds, and | did not see any signs of recent irrigation or use by livestock. There was

no fencing between the buildings and pasture to control livestock. There is also a groundwater irrigation right on this
land, and | found the well at the SE corner of the building area. There was a large hole in the top of the well casing (it
has a submersible pump), and the system appeared to be in generally poor condition. The present pou for this claim
does not appear to exceed 1/2 acre, so that is what | am recommending. Dave T said we could still recommend the

decreed flow rate, with a statement that some is allowed for conveyance loss.

2. jstanton 12/11/2006 NOE Response

Comment: Addresses of claimants have been changed per noe. Related claim 37-21267 was recommended for
disallowal, but is now recommended for decree. Added condition E55 limiting both rights to same acres allowed for each.

Revised recommendation created.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-353B
WATER RIGHT NUMBER: 37-353B

Owner Type Name and Address
Original Owner EDWARD W STRICKER
Original Owner JEANNINE F STRICKER
Current Owner NOEL BRIGGS

2050 E 3000 S
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301

Current Owner

(208)720-4578

Priority Date:  06/12/1886

Basis: Decreed
Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 4/01 to 12/01 0.020 CFS

IRRIGATION 4/01 to 11/01 0.400 CFS

Total Diversion: 0.400 CFS 0.57 AF

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use

STOCKWATER

Twp Rge Sec | NE | NW | SW | SE |

| NE | NW ] SW | SE | NE]NW|SW| SE| NE | NW]SW | SE | NE [ NW] SW | SE | Totals

01N 18E 24 | [ i | I
IRRIGATION

Twp Rge Sec | NE | NW | SwW | SE |

NE ISW ] SE | NE | NW]SW ] SE | NE | NW|SW ] SE | NE | NW | SW | SE | Totals
10.0] |

| NE [ NW
01N 18E 24 | 10.0

Total Acres: 20

Conditions of Approval:

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21267 V1
WATER RIGHT NUMBER: 37-21267 V1

Owner Type Name and Address
Original Owner JEANNINE F STRICKER
10767 STATE HWY 75 \A
BELLEVUE, ID 83313
(208)788-6255 B 9
Current Owner NOEL BRIGGS \i P b)
2050 E 3000 S 0 { \9
WENDELL, ID 83355 \}_;i" 8/
Current Owner DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301 O-'o
(208)720-4578
Priority Date:  06/15/1891
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 1.500 CFS
Total Diversion: 1.500 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
I NE|NW|SW] SE | NE|NW|SW| SE | NE | NW| SW | SE | NE | NW | SW ] SE | Totals
01N 18E 24 | 3 1] | | I 4
| I | I I
Total Acres: 0.4
Conditions of Approval:
1. An undetermined portion of this right is allowed for conveyance loss in the District Canal.

2. E55 Right Nos. 37-353B and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

3. P21  This right is a split from former right 37-480.
4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Ildaho Code.

5. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.



Comments:

1. jstanton 11/20/2006 Site Visit

Comment: | visited this property last Friday to detemmine the extent of use for Claim 37-353B. A headgate north of the
buildings can be opened to allow water to flow into two ditches that meander thru the trees and lawn before disappearing.
Only about 0.4 acres appeared to be irrigated with surface water, and the remaining 17 acres of pasture did not appear to
be irrigated at all. Claim 37-353B (1886 priority) is recommended for the claimed 0.40 cfs, which appears to be more
than enough water to irrigate this small area even allowing for conveyance loss in the District Canal. | am therefore
recommending the 1891 claim for disallowal for lack of beneficial use. It is simply not needed here.

2. jstanton 12/11/2006 NOE

Comment: This claim was originally recommended for disallowal, as | felt it was not a beneficial use of water to allow
even more than 10 inches per acre for this property. A notice of errror was received. Based on a discussion with Doug
Jones, | am now recommending the claim for decree (even though I still think it is not a beneficial use).

3. jdean 2/7/2007 Updated Conditions
Comment: Updated Conditions

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-21267

WATER RIGHT NUMBER:

Owner Type
Original Owner

Current Owner

Current Owner

37-21267

Name and Address

JEANNINE F STRICKER
10767 STATE HWY 75
BELLEVUE, ID 83313
(208)788-6255

NOEL BRIGGS
2050 E3000 S
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301

(208)720-4578

Priority Date:  06/15/1891
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 1.500 CFS

Total Diversion: 1.500 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | sw | SE |
NE [ NW | SW | SE | NE | NW | SW | SE | NE [NW|SW | SE ] NE | NW| SW | SE | Totals
01N 18E 24 | 10.0 10.0] | | | 20.0
I |

| NE
|
[
Total Acres: 20

Conditions of Approval:

1. THIS CLAIM REPREENTS A PORTION OF DECREED RIGHT 37-480 DEEDED TO STRICKER
FROM HURST IN 1978. PLACE OF USE KNOWN AS LOTS 4,5, 6 OF DEAN RANCH SUBDIVISION.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-7310 V1
WATER RIGHT NUMBER: 37-7310 V1

Owner Type Name and Address
Current Owner NOEL BRIGGS

2050 E 3000 S
WENDELL, ID 83355

Current Owner DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

Priority Date: 06/10/1983

Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 01/01 to 12/31 0.040 CFS 1.20 AF
STOCKWATER 01/01 to 12/31 0.020 CFs 0.50 AF
IRRIGATION 04/01 to 11/01 0.200 CFS 51.00 AF
Total Diversion: 0.200 CFS 52.70 AF
Location of Point(s) of Diversion
GROUND WATER NW1/4SE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
BLAINE County
GROUND WATER NW1/4SE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
BLAINE County
Place of Use
DOMESTIC
Twp Rge Sec | NE | NW | SW | SE |
| NE [NW | SW] SE ] NE | NW|SW ] SE | NE| NW ]| SW | SE | NE | NW ] SW | SE | Totals
01N 18E 24 | X X | I I |
STOCKWATER
Twp Rge Sec | NE | NW | SwW | SE |
INE |[NW|SW] SE| NE | NW]SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | X X | I [ |
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE |NW | SW] SE | NE |NW|SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 7.5 9.5 | | | | 17.0
Total Acres: 17
Conditions of Approval:
1; Right 37-353B is also used for outside watering around the home covered under Right 37-7310.

2. JO1  The place of use is also known as Lots 4,5 and 6 of the Dean Ranch Subdivision.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

4. The points of diversion are located on Lot 5 of the Dean Ranch Subdivision.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-7310 V1

Comments:

1. jstanton  11/21/2006 Site Visit

Comment: Last Friday | visited this property to determine the extent of beneficial use. The surface right on this property
appeared to only irrigate the lawn, so | am only recommending it that way; the gw right will be the primary right for this
property if the recommendations hold. The well and irrigation system were in poor condition, and did not show signs of
recent use. The pasture area was full of weeds, and was not fenced off from the home area. It would not make sense to
irrigate pasture without cattle to graze it, and who would want cattle running thru their yard? However, the licensing exam
was conducted in 1986, and the SRBA claim was filed in 1988. Since the system is still in place for irrigation, it would
probably be difficult to successfully recommend disallowal of that portion of the right; | do not plan to contact Idaho Power
in order to find out when the irrigation well was last used. The stockwater portion of the right appears to be unused also,
but | probably cannot disallow that either. The irrigation well was measured at 0.40 cfs, and recommended at 0.34 cfs for
17 acres, but was only licensed for 0.20 cfs because the former owner only paid the minimum examination fee for 0.20
cfs (after filing proof 9 years late).

2. mvanbussum 2/7/2007 Conditions
Comment: Updated conditions
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-7310
WATER RIGHT NUMBER: 37-7310

Owner Type Name and Address
Current Owner NOEL BRIGGS
2050 E 3000 8
WENDELL, ID 83355
Current Owner DAN ARRINGTON

2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

Priority Date:  06/10/1983

Basis: License

Status: Active

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.040 CFS

STOCKWATER 1/01 to 12/31 0.020 CFs

IRRIGATION 4/01 to 11/01 0.200 CFS

Total Diversion: 0.200 CFS 52.70 AF

Location of Point(s) of Diversion
GROUND WATER NW1/4SE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
BLAINE County

Place of Use
DOMESTIC

Twp Rge Sec

_.__
E
Im
Z
E

01N 18E 24
IRRIGATION

Twp Rge Sec | NE | | | I
NE | NW ] SW| SE | NE |[NW]|SW ] SE| NE [NW| S | SELNE | NW] SW | SE ] Totals
[ | | I

l
01N 18E 24 | 10.0 7.0

Total Acres: 17
STOCKWATER same as DOMESTIC

Conditions of Approval:

1. R29  This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.0 afa per acre for irrigation of the lands above.

Remarks:

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-7310
WATER RIGHT NUMBER: 37-7310

Owner Type Name and Address
Current Owner EDWARD W STRICKER

10767 STATE HWY 75
BELLEVUE, ID 83313
(208)788-2781

Priority Date:  06/10/1983

Basis: License
Status: Active
Source Tributary
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.200 CFS 51.00 AF
DOMESTIC 1/01 to 12/31 0.040 CFS 1.20 AF
STOCKWATER 1/01 to 12/31 0.020 CFS 0.50 AF
Total Diversion: 0.200 CFS 52.70 AF
Location of Point(s) of Diversion
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
INE | NW|SW | SE | NE [NW|SW | SE | NE | NW| SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 10. | 17.0
[ |

Total Acres: 17

DOMESTIC
Twp Rge Sec | NE | NW | SW | SE |
INE [NW|SW| SE| NE |NW|SW | SE | NE | NW| SW | SE | NE | NW| SW | SE | Totals
01N 18E 24 | X | | | |
| | I I

STOCKWATER same as IRRIGATION

Conditions of Approval:

1. R29 This right when combined with all other rights shall provide no more than .02 ¢fs per acre nor more than
3.0 afa per acre for irrigation of the lands above.




37-353D Sec 18 %2 o obj as of 8-19-2009

Overlapping rights 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671

Possible overlap with 37-21974 (currently recommended for disallowal) filed by
Struthers as an enlargement claim for base right 37-2593 with the POU being the Gardner
property. (Objection filed for this claim)

Claim 3.60 cfs 280 ac PPU POU at 2” per acre Existing Rate per
Recom  3.60cfs 317 ac PPU 90 ac acre
Adjusted  -—--cfs 90 ac within the PPU *0.04 cfs/ac 3.60 cfs/ 90 ac=
3.60 cfs 0.040 cfs/ac
Or 2.00 inches/acre

The Gardner purchase of this 3.60 cfs was done in 1982. All subdivision lots had been
sold by Dean prior to this sale. It is not clear just what acres were dried up for this sale.
Lots 18, 16, 15, 14, 13, 9, and possibly 1 were apparently dry around the 1982 date. (no
claims filed or associated with a transfer that indicated that the ground was dry at that
time. Approximately 50 acres are associated with those lots.

Currently the combined total diversion rate for the Gardner PPU is 12.44 cfs on
317 acres. (this includes 37-353D) This calculates to be 0.039 cfs/acre. Excluding 37-
353D the total diversion rate would be 8.84 cfs or 0.028 cfs/acre.

Overlapping remarks subject to further review. Resolution of 37-21974 will have a
bearing on the final remarks

At this point combined Remarks would be,
When 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 are combined they are
limited to the irrigation of 317 ac.

Also--6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353D
WATER RIGHT NUMBER: 37-353D

Owner Type Name and Address .’

Current Owner ROBERT E GARDNER Q
PO BOX 1200 @
HAILEY, ID 83333 .’
(208)788-2568 '

Current Owner KATHRYN ALLRED GARDNER 'ﬁ
PO BOX 1200

HAILEY, ID 83333
(208)788-2568

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 3.600 CFS

Total Diversion: 3.600 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |

| NE | NW | SW| SE | NE [NW|SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | Totals
01N 19E 18 | 40.0 37.0| ] |40.0 40.0 40.0 40.0] 237.0
01N 19E 19 [ 40.0 40.0 | | | | 80.0

Total Acres: 317

Conditions of Approval:

1. C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. E55  Right Nos. 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 Part are limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that land in Sec. 18 & 19 known as the
Buhler Ranch.

C05 Right includes accomplished change in place of use pursuant to Section 42-1425, Idaho Code.

Right Nos. 37-353D, 37-418D, 37-419D, 37-443, 37-480B, 37-637, 37-665H, 37-666F, 37-667K,
37-713B, 37-802, 37-2345A, 37-2684 and 37-11671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

5. This right is a portion of former Right 37-353E.

6. This right is limited to the irrigation of 90 acres within the place of use recommended above in a single
irrigation season.

7 X314 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the*land described above.

%&06 UL -
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353D
WATER RIGHT NUMBER: 37-353D

Owner Type Name and Address

Current Owner ROBERT E GARDNER “
PO BOX 1200 s‘
HAILEY, ID 83333 .

(208)788-2568 .‘
Current Owner KATHRYN ALLRED GARDNER '@

PO BOX 1200
HAILEY, ID 83333
(208)788-2568

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 3.600 CFS

Total Diversion: 3.600 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE
INE | NW|SW| SE | NE |[NW]SW | SE| NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 19E 18 | 40.0 37.0| | |40.0 40.0 40.0 40.0j 237.0
| | | | [
01N 19E 19 | 40.0 40.0 | | | | 80.0

I | | | |
Total Acres: 317

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. E55 Right Nos. 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 Part are limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that land in Sec. 18 & 19 known as the
Buhler Ranch.

C05 Right includes accomplished change in place of use pursuant to Section 42-1425, Idaho Code.

Right Nos. 37-363D, 37-418D, 37-419D, 37-443, 37-480B, 37-637, 37-665H, 37-666F, 37-667K,
37-713B, 37-802, 37-2345A, 37-2684 and 37-11671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

5. This right is a portion of former Right 37-353E.

6. This right is limited to the irrigation of 90 acres within the place of use recommended above in a single
irrigation season.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353D V1
WATER RIGHT NUMBER: 37-353D V1

Owner Type Name and Address
Current Owner ROBERT E GARDNER
PO BOX 1200

HAILEY, ID 83333
(208)788-2568

Current Owner KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

Priority Date: 06/12/1886 Cl L"‘
- 0'

Basis: Decreed 7
Status: Active M/ o %
Source Tributary . f?
BIG WOOD RIVER MALAD RIVER ( 0
Beneficial Use From To Diversion Rate Annual Volume 7 N ‘*'j
) o/
IRRIGATION 04/15 to 10/31 3.600 CFS ) K ~
. Lw"’p {8 o O
Total Diversion:  3.600 CFS 5 W o
i
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE
| NE |NW | SW| SE | NE |NW|SW | SE| NE | NW| SW] SE | NE | NW| SW | SE | Totals
01N 19E 18 | 40.0 37.0| | |40.0 40.0 40.0 40.0] 237.0
01N 19E 19 | 40.0 40.0 [ [ [ | 80.0

Total Acres: 317

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. E55 Right Nos. 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 Partare limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that tand in Sec. 18 & 19 known as the
Buhler Ranch.

C05 Right includes accomplished change in place of use pursuant to Section 42-1425, ldaho Code.

Right Nos. 37-353D, 37-418D, 37-419D, 37-443, 37-480B, 37-637, 37-665H, 37-666F, 37-667K,
37-713B, 37-802, 37-2345A, 37-2684 and 37-11671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

5. This right is a portion of former Right 37-353E.

1. jstanton  11/28/2006 Claim Review

Comment: Mr. Gardner bought this water from former owner Dean in 1982, and has owned it ever since. It came from an
undescribed portion of what is now the Dean Ranch Subdivision. This is the last claim on 37-353 that | am reviewing.
The right was over-claimed, but | have recommended enough of the claims for disailowal that the full amount claimed by
Gardner can be recommended; until now, | was not sure what to do with these claims. This same property has numerous
other rights, which have been reviewed and recommended by Michael Ciscell. | have coordinated my efforts with his,
and will use his shape and conditions.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353D
WATER RIGHT NUMBER: 37-353D

Owner Type Name and Address
Current Owner ROBERT E GARDNER
PO BOX 1200

HAILEY, ID 83333
(208)788-2568

Current Owner KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 3.600 CFS

Total Diversion: 3.600 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use
IRRIGATION
Twp Rge Sec | NE ] NwW | sSw | SE |
ILNE |NW | SW] SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 19E 18 | 40.0 40.0| | |40.0 40.0° 40.0 40.0] 240.0
01N 19E 19 | 400 X | [ I |  40.0

Total Acres: 280

Conditions of Approval:

1. OTHER WR; A37-00667K, A37-11671.
THIS IS A PART OF WR #37-00353A, UNRECORDED TRANS. TO P/U LISTED.

Remarks:



37-353E Lt17 o obj as of 8-19-2009

No overlapping rights (including domestic rights)

Claim 040 cfs 10.0 ac POU at 2” per acre Existing Rate per
Recom 040cfs 73ac 7.3 ac acre
Adjusted 033 cfs - %0.04 cfs/ac 033 cfs/ 7.3 ac=
0.292 cfs 0.045 cfs/ac
Or 2.26 inches/acre

No obvious irrigation visible in the 1987 or 1992 aerial photos.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353E
WATER RIGHT NUMBER: 37-353E

Owner Type Name and Address .’
Current Owner PETER D VAN DER MEULEN @ “
PO BOX 537 '
HAILEY, ID 83333 .
(208)788-4410 '
Current Owner LINDA VAN DER MEULEN '
PO BOX 537
HAILEY, ID 83333
(208)788-4410
Priority Date: 06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.330CFS
Total Diversion: 0.330 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
| NE | NW | SW| SE | NE |[NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | I | | 7.3 [ 7.3
I I I | I
Total Acres: 7.3
Conditions of Approval:
1. The place of use is also known as Lot 17 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.
4. X31 This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described
above.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353E
WATER RIGHT NUMBER: 37-353E

Owner Type Name and Address

Current Owner PETER D VAN DER MEULEN
PO BOX 537 %
HAILEY, ID 83333 ‘
(208)788-4410 .

Current Owner LINDA VAN DER MEULEN .'
PO BOX 537 9_;\@

HAILEY, ID 83333
(208)788-4410

Priority Date:  06/12/1886
Basis: Decreed

Status: Active

Source Tributary oj

BIG WOOD RIVER MALAD RIVER ’
e

Beneficial Use From To Diversion Rate S Annual Volume Volume ,

IRRIGATION 04/15 to 10/31 C/OCF , 3
Total Diversion: 0.400 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
I NE |NW]SW| SE | NE [NW|SW | SE | NE |NW|SW| SE | NE [ NW | SW | SE | Totals
01N 18E 13 | [ | | 7.3 | 7.3
I I I I I
Total Acres: 7.3
Conditions of Approval:
1. The place of use is also known as Lot 17 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

3. This right is a portion of former Right 37-353.

Remarks:
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WATER RIGHT NUMBER:

Owner Type

Previous Owner
Directors Report Owner
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353E V1

37-353E V1

Name and Address

HARRY L OPPENHEIMER JR
ZSA BATAILLE

PETER D VAN DER MEULEN

PO BOX 537
HAILEY, ID 83333
(208)788-4410
Current Owner LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333 . (Aﬂ-'
(208)788-4410
Priority Date: 06/12/1886 M/’/’N (KGI
o’
Basis: Decreed | 3
Status: Active \ 7/
Source Tributary
BIG WOOD RIVER MALAD RIVER 6,/7 g
Beneficial Use From To Diversion Rate Annual Volume O 4
IRRIGATION 04/15 to 10/31 0.400 CFS Le,/l ; =
Total Diversion: 0.400 CFS Q 7%
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE|NW|SW | SE | NE|NW|SW] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | ] [ | 7.3 [ 7.3
Total Acres: 7.3
Conditions of Approval: _

1. The place of use is also known a(s\.'"[ot 17)of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.

Comments:
1. jstanton  11/18/2006  Site Visit

Comment: Yesterday | visited this property. | knocked on the house door, but nobody answered, so | looked things over
on my own. A pump at the NW corner of the property feeds water from the District Canal to a surface mainline and

sprinklers that irrigate everything but the building area for pasture. The owner is recorded with the water district, so | am
recommending this claim for re-decree. The owner came out as | was leaving, so we spent a couple minutes discussing
the water use. |told her that everything appeared to be in order.



Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353E
WATER RIGHT NUMBER: 37-353E

Owner Type Name and Address

Previous Owner HARRY L OPPENHEIMER JR

Directors Report Owner ZSA BATAILLE

Current Owner PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410

Current Owner LINDA VAN DER MEULEN
PO BOX 537

HAILEY, ID 83333
(208)788-4410

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 10/31 0.400 CFS
Total Diversion: 0.400 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | sw | SE |
ILNE [NW|SW| SE | NE ] NW ] SW | SE | NE |NW]SW | SE | NE | NW| SW | SE | Totals
01N 18E 13 | | | 110.0 | 10.0

Total Acres: 10

Conditions of Approval:
1. 12/6/96 TF; ATTORNEY ADDED.,



37-353F LtS8A Objection filed by Barbara Barry — right should not exist

Overlapping right 37-13063 (a groundwater domestic stockwater right)

Claim 020 cfs 10.0 ac
Recom 0.16cfs 6.8 ac
Adjusted 020 cfs  ----

No combined right language expected.

POU at 2” per acre
6.8 ac
*0.04 cfs/ac
_0.272cfs

Existing Rate per
acre
0.20cfs/ 6.8 ac =
0.029 cfs/ac
Or 1.47 inches/acre

This lot was one of the lots identified as “dry” in the subdivision plat annotation

prepared in approximately 1997,
Claim received 1-22-1999.

This right is also subject to the Norm Young order signed Dec 29, 1999. The
order indicates that the water assessment for this lot had not been paid for delivery of
water since 1982 or earlier. In item 6 of the “Conclusions of Law” Norm states that the
department is not able to determine which of the persons presently listed in the Water
District 37 records as owning a portion of right 37-353 are not entitled to the full amount

attributed to them.

Alternative = disallow right, water forfeited
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353F
WATER RIGHT NUMBER: 37-353F

Owner Type Name and Address -

Current Owner JAMES M OOSTING % ﬂ
PO BOX 386 g@@ @@ -
BELLEVUE, ID 83313 = :

(208)788-3356 (f
Priority Date:  06/12/1886 - B

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.200 CFS

Total Diversion:; 0.200 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE |[NW | SW| SE | NE |NW|SW] SE | NE [ NW| SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 6.8 | I I [ 6.8
I | |

Total Acres: 6.8

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The place of use is Lot 8A of the Dean Ranch Subdivision.

3. X31 This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described
above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353F
WATER RIGHT NUMBER: 37-353F

Owner Type Name and Address \
Current Owner JAMES M OOSTING ‘

PO BOX 386 .
BELLEVUE, ID 83313 .
(208)788-3356 '@

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
| NE |NW | SW| SE | NE |[NW|SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 6.8 | | | | 6.8
I |

Total Acres: 6.8

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

2. The place of use is Lot 8A of the Dean Ranch Subdivision.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353F V1
WATER RIGHT NUMBER: 37-353F V1

Owner Type Name and Address

Previous Owner ZIKER FAMILY TRUST

Original Owner WILLIAM R LONG

Current Owner JAMES M OOSTING
PO BOX 386

BELLEVUE, ID 83313
(208)788-3356

Priority Date:  06/12/1886 ifa-/

Basis: Decreed < 0 q qo
Status: Active o}/{y‘/ ?, \
Source Tributary (\9' ’ 9‘ f
BIG WOOD RIVER MALAD RIVER \ g }.-I,a
s
Beneficial Use From To Diversion Rate Annual Volume O.OZ
IRRIGATION 04/15 to 10/31 0.160 CFS ‘/ <
Ok K
Total Diversion: ~ 0.160 CFS 64
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | SwW | SE |
INE | NW|SW| SE | NE | NW|SW ] SE | NE | NW|SW | SE | NE | NW | SW ] SE | Totals
01N 18E 24 | 6.8 I | I I 6.8

Total Acres: 6.8

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The place of use i(th_f}@of the Dean Ranch Subdivision.

Comments:

1. jstanton  11/18/2006 Claim Validity

Comment: Yesterday | visited the subject property in order to verify the ability of this claim to be diverted from the District
Canal. A couple of mean-looking dogs prevented me from seeing most of the property, but | was able to view the Canal
where it flowed along the west edge of the property. |saw no re-diversion works in the Canal that would actually allow
this water to be used for irrigation on Lot 8A, so | am recommending disallowal (even though Oosting is apparently paying
the annual water-district assessment.

2. jstanton 11/18/2006 Comments

Comment: TRANS. 2948.

P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER.

THIS CLAIM IS A SPLIT FROM A37-00353A. 1/15/1990, RVW.

R i bt e * 1/6/99 tf, OWNERSHIP CHANGED LONG TO ZIKER FAMILY
TRUST, RICHARD AND PAULA ZIKER AS TRUSTEES PER 1409(6) AND DEEDS RECD 6/29/98.

3. jstanton  12/19/2006 Owner Contact

Comment: Today | got a call from Mr. Oosting. He had just received the recommendation, and wanted to discuss the
situation. He said that he bought the property 3 years ago, and was doing his best to irrigate it. Health problems have
not allowed him to irrigate as much as he wanted, but he was still interested in maintaining the water right. He said that
there is pumping system on the SW corner of the property that was there when he bought it, and that the pump feeds a
mainline that runs along the south side of the property to irrigate land on both sides of the home. He also said that
James Super, who lives further south, leased this property from the Zikers before Qosting bought it. | met Mr. Super at
the Sun Valley public meeting, and he told me that he helped instail the pump on the Oosting property in 1998. | told Mr.
Oosting to send in the NOE so that | could take another look at the recommendation, and explained that he could file a



formal objection later on if needed. It appears that my recommendation for disallowal was in error, however, so | will
probably end up recommending the claim for decree. This will compound the problem of overclaiming, however, so some
adjustments will have to be made somehow. | planned to wait for the NOE period to end before deciding on what to do.

4. jstanton  12/26/2006 NOE

Comment: An NOE from the claimant was received today. 1 will now proceed with recommending the claimed use with a
reduced flow rate in order to avoid over-decreeing of rights based on 37-353.
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WATER RIGHT NUMBER:

Owner Type
Previous Owner
Previous Owner
Original Owner
Current Owner

06/12/1886
Decreed

Priority Date:
Basis:

Status: Active

Source
BIG WOOD RIVER

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353F
37-353F

Name and Address
ZIKER FAMILY TRUST
ZIKER FAMILY TRUST
WILLIAM R LONG

JAMES M OOSTING
PO BOX 386
BELLEVUE, ID 83313
(208)788-3356

Tributary
MALAD RIVER

From To
4/01 to 11/01

Diversion Rate
0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec |
NE |

01N 18E 24 | 10.0

Total Acres: 10

Conditions of Approval:

N
NW |

NE1/4SW1/4NW1/4

E

=

1. TRANS. 2948.
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER.
THIS CLAIM IS A SPLIT FROM A37-00353A. 1/15/1990, RVW.
Lt et 2 e P s b st bad E E T R e e T T e T T 1/6/99 tf; OWNERSHIP CHANGED LONG
TO ZIKER FAMILY TRUST, RICHARD AND PAULA ZIKER AS TRUSTEES PER 1409(6) AND DEEDS
REC'D 6/29/98.

Sec.

Annual Volume

36, Twp 02N, Rge 18E, B.M.
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Christensen, Kelly

From: Christensen, Kelly

Sent:  Wednesday, December 10, 2008 11:41 AM
To: 'Shelley Davis'

Cc: Kelly, Vicki; Bromley, Chris; Homan, John
Subject: RE: Question regarding claim no. 37-353G

Should it have been recommended? Yes it appears that it probably should have.

Fairly simple to resolve? Not as easy. The recommendation of the Barry claim id directly tied to what other claim
(s) should be recommended for disallowal. The Norm letter points to a possibility but unless the claimants
currently recommended as valid wish to accept that their claim(s) should be disallowed then ultimately this group
will go to the SRBA court for the final decision.

| am assuming that Paul has filed late objections to the claims he believes should be disallowed. | haven't
checked lately.

My initial thought is assuming that the late objections have been filed then | would want to look at any responses
from those individuals before spending much time on this one.

kkc

From: Shelley Davis [mailto:smd@idahowaters.com]
Sent: Wednesday, December 10, 2008 11:23 AM
To: Christensen, Kelly

Subject: Question regarding claim no. 37-353G

Hi Kelly,

Last | heard | thought you were retiring. | am very glad to hear you decided to stick with it, and nice to have you
nearby as well.

Yesterday Paul Arrington asked me to do some looking into the progress on the disallowance of Barbara Barry’s
claim numbered 37-35G. Based on my initial review of the record | can't find any reason why it would be
disallowed. In mid-November Paul sent a letter to the client indicating that you were doing some research to
figure out why it might have been disallowed. Have you found anything?

It would be ideal if we could work something out in the short term. Based on the Olsen Livestock opinion by Norm
Young, it looks like it should be a fairly simple matter to resolve.

-Shelley

CONFIDENTIALITY NOTICE: This e-mail and its attachments are confidential and may be privileged. If you
believe this e-mail has been sent to you in error, please notify the sender immediately and delete this email. Do
not deliver, distribute or copy this transmission.

12/10/2008



SUBCASE SUMMARY REPORT

SRBA
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SUBCASE SUMMARY REPORT 37-00353G

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
12-10-2008
SUBCASE: 37-00353G FILE#: 01726
CLAIMANT: BARRY, BARBARA A
PO BOX 1197
BELLVUE ID 83313
STATUS: LATE OBJ/RESP (SUB) SPECIAL MASTER: BILYEU, BRIGETTE
WATER SOURCE:
ISSUES: 0
#%%%* PARTIES INVOLVED *#*%#
BARBARA A BARRY C ATTY: PAUL L ARRINGTON
BARBARA A BARRY O ATTY: PAUL L ARRINGTON
**%% ROA ENTRIES *#*#*+
04-25-2008 MOTION TO FILE LATE OBJECTION MG  07-23-2008 0001
04-25-2008 LDGED: OBJECTION F/B BARRY
04-25-2008 AFFIDAVIT OF BARBARA BARRY IN SUPPORT OF
MOTION TO FILE LATE OBJECTION
04-29-2008 NOTICE SETTING HEARING HS 07-23-2008 0130
MOTION TO FILE LATE OBJECTION
06-25-2008 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 06-25-2008
06-25-2008 AMENDED DIRECTOR'S REPORT
CHANGE: SUBSTITUTION OF PARTY
07-23-2008 HEARING HELD HH 07-23-2008 0130
07-23-2008 MINUTES
07-23-2008 ORAL ORDER GRATING MOTION TO FILE LATE OBJ
07-23-2008 OBJ 1 F/B CLAIMANT, BARBARA BARRY RB  08-21-2008 0001
07-25-2008 ORDER GRANTING MOTION TO FILE LATE OBJECTION
AND SETTING DEADLINE
07-25-2008 DEADLINE TO FILE RESPONSE ZS  08-21-2008 0445
07-25-2008 STATUS CONFERENCE US  11-17-2008 1030
11-17-2008 HEARING HELD HH  11-17-2008 1030
11-17-2008 MINUTES
11-17-2008 NOTICE SETTING SCHEDULING CONFERENCE S5  06-03-2009 1000
Return to SRBA Home Page
http://164.165.134.61/S3700353GX. HTM 12/10/2008



“ L 113 Main Avenue West, Suite 303
Post Office Box 485
BARKER Twin Falls, Idaho 83303-0485
Albert P. Barker (208) 733-0700 telephone
]ohn A. Rosholt ROSHOLT (208) 735-2444 facsimile
il & jar@idahowaters.com

John K. Simpson
Travis L. Thompson SIMPSON 205 North 10" Sireet. Sufe 520

i ortl reet, Suite

She”ey M pav:s LLP Post Office Box 2139
Paul L. Arrington . o Boise, Idaho 83701-2139
(208) 336-0700 telephone

(208) 344-6034 facsimile
brs@idahowaters.com

Paul L. Arrington

pla@idahowaters.com

September 5, 2008
SENT VIA EMAIL (Kelly.Christensen@idwr.idaho.gov)

Kelly Christensen
Sr. Water Resource Agenct
Boise, Western Region

RE: Water Right 37-353G
Dear Kelly:

Thanks for sending the spread sheet over for my review. Ihave made an initial review of
the spread sheet and back file for water right 37-353G. Based on this information, it is clear that
an error was made in determining that water right 37-353G was part of the over-claimed portion
of the original water right 37-353.

Attached, you will see a spread sheet I created from the information you provided, as
well as information from IWATRS, the Department’s website and the back file for 37-353G.

e  Column 1 is the current claimant of the water right.

¢  Columns 3-5 are taken directly from your spreadsheet (with the exception of water
right 37-21146, which has been split again as indicated on my spread sheet).

e  Column 6 is the recommended diversion rate for the water rights. A “D” indicates
that the recommendation was for disallowal.

o  Column 7 provides a few notes for convenience relative to the splitting of portions of
water right 37-353.

e  Column 8 provides information gathered from a December 20, 1999, letter from
Norm Young to Lee Peterson, Watermaster for Water District 37. In that letter, Mr.
Young provided a list of all those water users “listed in the Water District Records as
having an ownership interest” in water right 37-353. You will notice that Douglas



Kelly Christensen
September 5, 2008
Page 2

Driever, the predecessor in interest to Barbara Barry, is listed as an owner of a
portion of water right 37-353. You will also notice that there are several individuals
with water rights from 37-353 that are not recognized as owners of record in the
letter. The relative water rights are indicated with “NONE” in column 8. You will
also notice that, notwithstanding the lack of any ownership records, all but one of
these rights has been recommended.

e  Columns 9 is pulled from a Preliminary Order In the Matter of a Call for Delivery of
Water Right No. 37-353 to Olsen Livestock Consultants, Inc. (dated July 25, 1997).
There is no indication that this Preliminary Order was ever appealed or modified. In
that Order, at 2, Mr. Young, acting as administrator, provided a list of “the current
owners of water right 37-353.” Once again, Mr. Driever was listed as owning 10
inches of water. This is the same 10 inches now owned by Ms. Barry. Again, you
will notice that there are water users with recommended 37-353 water rights that
were not owners of record at that time.

e Column 10 is also pulled form that Preliminary Order. On page 3 of that Order, Mr.
Young provides a list of all claims to water right 37-353. Again, Mr. Driver is
recognized to have claimed 10 inches. Also, again, there are a number of
recommended water rights for 37-353 water that were not recognized to have claims
as of 1997. The total of the claims recognized in the 1997 Preliminary Order equals
303.5 inches — much less that the 320 inches decreed under the original 37-353 water
right.

It appears there has been an error in determining that Ms. Barry’s water right is a portion
of the excess claimed water right.

I understand from our conversation that Ms. Stanton conducted the field exam and
recommended that water right 37-353G be disallowed, at least in part, because there was no
record of delivery to Mr. Driever by the water district. This would make sense, since Ms. Barry
purchased the property in 2000. However, the name was not changed on the water right until
just a few months ago.

Please review this information. I will contact you in the next week or so to discuss
further.

Yours truly,
/S/
Paul L. Arrington
PLA/jf
Encs.

cc: Barbara Barry



1 3 4 5 6 7 8 ) 10

Claimant | WR # 37-| Suffix | Div. Rate] Rec. Notes I 12/20/99 Ltr | 7/24/87 Order - Ownership |_7/24/97 Order - Claims

Grigsby 353 0.4 4 Gribsby = 20 inces Iglck = 20 Inches
Arrington 353 B 0.4 3.4 |Btn'd<er =20 inches Stricker = 20 inches
|Gardner 383] D 36 38 Gardner = 180 inces Gardner = 180 inches
Van Der Meulen 351}_] E 0.4 0.4 NONE Oppenheimer = 20 inches |0
Dosting 353] F 0.2 0.16 NONE Long = 10 inches
|Barry 353 G 02 D Drigver = 10 inces Draiver = 10 inches |_E_refver =10 Inches
Benson 353] H 0.2 0.2 Kantenwein = 10 inches |Kantenwein = 10 inches Kantenwein = 10 inches
Olsen Livestock 353] J 0.4 0.32 NONE Dlsen = 13.5 Inches
Fisher 353 K 036 | 0.28 NONE NONE NONE
Goicoechea 353] L 0.36 0.28 NONE NONE
Gower 21146 011 | 011 | 11688 spiit to create 21145 & 21146 __|Fosnot = 20 inces |Fosnot = 20 Inches
Turco 20348 0.2 D NONE
Fosnot 22042 0.04 D 21145 split to create 22042 & 22043 |Fosnot = 20 inces o8
James Super 22043 0.25 0.25 21145 split to create 22042 & 22043 |Fosnot = 20 inces Fosnot = 20 inches

Klerstad = 40 inches
TOTALS 712 6.4 | Original 37-363 decreed for 6.4 cfs or 280 Inches 320 Inches 303.6 inches

320 inches
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- DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
December 20, 1999 DIRECTOR
TV Ry ey,
Lee Peterson, Watermaster E—
Water District 37 bvee 28 1939
P.O.Box P dwu.,,-
Shoshone, Idaho 83352 Seothom Ropgrr

Re: Assessment of Claims to Right No: 30835 Frost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some .
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Because the Water District does

not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have

demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches
3. Grigsby (formerly Bick) 20 inches
4, Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches

7. Driever 10 inches



Lee Péterson, Watermaster
December 20, 1999
Page 2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of

the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved.

_ 'b~.‘ Clalmams not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in

response to a petition for distribution by the watermaster. Olsen Livestock
Consulting falls into this category.

Other claimants who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is-easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the

preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,

Norman C. Young
Administrator
Water Management Division




A37-00353

A37-00353A
A37-00353B
A37-00353C
A37-00353D

A37-00353E
A37-00353F

A37-0038

A37-00353H
A37-00353J
A37-00353K

A37-00353L

BICK, J KARL
BICK, JUDITH G
SPLIT RIGHT,

STRICKER, EDWARD W
STRICKER, JEANNINE
SPLIT RIGHT,

GARDNER, ROBERT
GARDNER, KATHRYN
OPPENHEIMER JR, HARRY
ZIKER TRUSTEE, RICHARD
ZIKER TRUSTEE, PAULA
DRIEVER, DOUGLAS
KANTENWEIN, REID
OLSEN LIVESTOCK CONSUL
PRICE, SHERRY

PRICE, BRUCE
GOICOECHEA, TOM
GOICOECHEA, ANNETTE

0OO0O0ONOOOOOO0O OO0 000

06/12/18886
06/12/1886
06/12/1886
06/12/1886
06/12/1886

06/12/1886
06/12/1886

06/12/1886
06/12/1886
06/12/1886
06/12/1886

06/12/1886

D/

12

D/

1z

D/

D/
D/

D/
D/
D/
D/

D/

BIG WOOD

BIG WOOD
SPL ITR!
BIG WOOQOD

BIG WOOD
SPLITRI
BIG WOOD

BIG WOOD
BIG WOOD

BIG WOOD
BIG WOOD
BIG WOOD
BIG WOOD

BIG WOOD

RIVER

RIVER
GHT
RIVER

RIVER
GHT
RIVER

RIVER
RIVER

RIVER
RIVER
RIVER
RIVER

RIVER

1 IRR
4 STOCK
1IRR

1IRR
4 STOCK
1IRR

1 IRR

1IRR
1IRR

1IRR
1IRR
1 IRR
1IRR

1 IRR
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IN THE MATTER OF A CALL FOR

)
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-0353 TO OLSEN LIVESTOCK ) \réb 3}
) ;
)

CONSULTANTS, INC. - w
)Q_QQ[:’ {;'s\ %{:3}{) <

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine

County, the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood River
for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN R18E, B.M.,
Blaine County (approximately 160 acres). The water right has been diverted into the Wood
River Valley Irrigation District No. 45 canal located within the SW1/4NW1/4, Section 36, T2N,
RI8E. for delivery to users of the water. The priority of right No. 37-0353 is June 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for

more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November 1, 1974. Appurtenant water rights were not specifically described.

PRELIMINARY ORDER, Page 1



b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert

E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically
described.

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene Call on December 5, 1978. A water right with an 1887
priority date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D.

and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen

Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights
were not specifically described.

4. Blaine County does not have any record of deeds transferring title of any part of
Water Right No. 37-0353 separately from the appurtenant land during the time period of

December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the
initial sale of Lot 1 and 2).

5. Water District 37 records list the following as the current owners of water right
No. 37-0353:

ailis Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin

Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer. 363E

Dsdeg) Nl UB"L
b. Robert Kierstad (40-miners-inches) bas_gay{lip%% %ctober%%, 1977 letter
from M. D..Dean-confirming sale of water to M_r. Kiergt_ad.

$ Ed Stricker (20 miners inches) based upon an October 29, 1977, letter
rom M. D. Dean confirming sale of the water to Mr. Stricker. 353B

&ds Mm&&mmmwmm-gmp sT *36761

confirming-sale of 20-inehes of water t6 Mi-€hek. Mr. Chek subsequently sold
10 inches to Douglas Driever. 353 1

e. Dohglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department. 353G

PRELIMINARY ORDER, Page 2



wﬂﬁ Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner. 353D

% J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M.

ean to John Peterson and a quit claim deed dated November 3, 1993 from
John Peterson to J Karl Bick. 352

% Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved

1Lt Lfkl"i é
by the department. 1688 s¢li+ ;{%1 6

23043
6. The records of Water District 37 list a current owner for all 6.4 cfs (320 miners

inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner
by the water district. The watermaster records indicate that an assessment has not been paid for
delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or earlier.

7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

a. A37-0353 J. Karl & Judith G. Bick

20 miners inches
(This claim was originally filed by John Peterson.)

b. A37-03 53B‘/Edward & Jeannine Stricker 20 miners inches

c. A37-0353l5 Robert & Kathryn Gardner 180 miners inches

d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches

e. A37-0353F William R. Long ‘10 miners inches

sl A37-0353G Douglas Driever 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)

% A37-0353H Reid Kantenwein 10 miners inches
his i

s one half of claim A37-0353C filed by Gus Chek.)

h. A37-0353] Tom Olsen 13.5 miners inches

@  A37-11688'Paul R. & Robert E. Fosnot

20 miners inches
(This claim is based upon water right No. 37-0353.)

8. The SRBA claims on file total 303.5 miners inches.

9. The Water District 37 records show that Wood River Valley Irrigation District

No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

PRELIMINARY ORDER, Page 3



10.  The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2. Block 1, Dean Ranch Subdivision.

11.  Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources"”, IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing

an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District

37 records of delivery and use, although use has not occurred on Lot 2, Block 1 Dean Ranch
Subdivision for many years.

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-0353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to
Curiis purporting to convey water rights could not liave moved the water right from Lot 2.

4. The reference to an "1887" water right in the chain of title to Lot 2, Block 1, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision.

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to
deliver the water to the authorized point of diversion for delivery and irrigation use.
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7. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without
otherwise changing the delivery to those entitled to use the water. If calls for water by those

entitled to receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

ORDER

IT IS, THEREFORE, HEREBY ORDERED:

1. The watermaster of Water District 37 is instructed to deliver 0.20 ¢fs of water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No.
45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Olsen Livestock
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

2. This Order does not constitute a determination that Olsen Livestock Consultants,
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration

or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

Py >
Signed at Boise, Idaho, this . ZZ = day of July, 1997.

NORMAN C. YOUNG' d
Administrator .

Water Management Division
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CERTIFICATE OF MAILING

I hereby certify that on the d’\’}c{lay of July, 1997, I served a true and correct copy of
the foregoing document on the following person(s) by mailing in the U.S. mail, first class,
with the correct postage affixed thereto:

Scott Campbell E. Lee Schlender
Elam & Burke PO Box 296
PO Box 1539 Hailey, Idaho 83333
Boise, Idaho 83701
_ Edward and Jeannine Sticker

J Karl and Judith G. Bick 10767 State Highway 75
PO Box 2014 Bellevue, Idaho 83313
Sun Valley, Idaho 83353

_ Douglas Driever
Gus Chek ' POBox 2072
PO Box 1984 Hailey, Idaho 83333

Hailey, Idaho 83333 _
Harry L. Oppenheimer, Jr.

Robert and Kathryn Gardner 246 Summit Drive
PO Box 470 Corde Madera, California 93925
Bellevue, Idaho 83313
Reid Kantenwein
William R. Long PO Box 1525 _
11710 Mayfield Avenue Hailey, Idaho 83333

Los Angeles, California 90049
Paul R. Fosnot

Robert Earl Fosnot 837 Laurel Avenue
PO Box 290 Pomona, California 91767
Bellevue, Idaho 83313

-‘DEBORAH DREW-ELLIS
Legal Secretary
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Christensen, Kelly

From: Christensen, Kelly
ent: Wednesday, November 12, 2008 1:37 PM
fo: pla@idahowaters.com; Jones, Doug
Cc: Baxter, Garrick; Kelly, Vicki
Subject: 37-353G
Attachments: 37-353 database summary 2008.xls; Place of use for 37-353 as split.doc

Paul, I have attached 2 different documents that should help you get somewhat of a handle on 37-353, the way it was split
and claimed and also where the POU for each piece fits. This is a quick search and there is a chance | missed something
but I do not think so.

Also additional information can be obtained from the allocations back file for this right. You can access the information by
going to the department web site and searching on 37-353. Highlight 37-353 (nothing showing a suffix) and clicking on
Related Documents. Please note that the back file for this right also includes a significant number of pages associated
with 37-359 which has nothing to do with 37-353. A good place to start would be pg 74 of that file. Once you get it all
figured out give me a call and we can discuss things further.

Garrick, | do not believe that any attorney has been assigned this case as it did not originate through the Hailey hearings
so | am including you in the loop with the information already researched.

37-353 database Place of use for
summary 2008.x...  37-353 as spl...

‘Celly K Christensen

or Water Resource Agt
Boise, Western Region
(208)-334-2190
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Rate Water

nce fix Status (cfs) Use(s) Owner(s)

04 Irr GRIGSBY, JUDITH P

0.4.Irr ARRINGTON, DAN ; BRIGGS, NOEL

3.6 Irr GARDNER, KATHRYN ALLRED ; GARDNER, ROBERT E
0.4 Irr VAN DER MEULEN, LINDA ; VAN DER MEULEN, PETER D
0.2 Irr OOSTING, JAMES M

Active 02 Irr  BARRY, BARBARAA _

0.2 Irr BENSON, BARBARA
0.4 Irr OLSEN LIVESTOCK CONSULTING

Active _0.36 Irr FISHER, DANETTE L_; FISHER, MARK D _

Seque Suf
Basin

37 353 Active

37 353 B Active

37 353D Active

37 353 E Active

37 353 F Active

37 353 G
37 353 H Active
37 353J Active
37 353 K

37 353 L Active

37 20348 Active

37 21146 Active

37 22042 Active

37 22043 Active
e TOTAL

37 353 Active

37 353 B Active

37 353D Active

g 37 383E  Active

%a 37 353 F Active

37 353 H Active

37 353J Active

37 353 K Active

37 353 L Active

37 21146 Active

< 37 22043 Active
TOTAL
37 353 G Disallow
37 20348 Disallow
37 22042 Disallow
TOTAL

37 353 B Active

37 353 D Active

37 353 E  Active

37 353 F Active
TOTAL
37 11688 PAREN

37 21145 Parent
37 21145 Parent
37 353 A SeeRel
37 353 C SeeRel

0.36 Irr GOICOECHEA, ANNETTE ; GOICOECHEA, TOM
0.2 Irr TURCO, JERRY
0.11 Irr GOWER, BETTE ; GOWER, MARK
0.04 Irr FOSNOT, PAUL R ; FOSNOT, ROBERT EARL~
0.25 Irr SUPER, JAMES R ; SUPER, JANET A
7.12
04 Irr GRIGSBY, JUDITH P
0.4 Irr ARRINGTON, DAN ; BRIGGS, NOEL
3.6 Irr GARDNER, KATHRYN ALLRED ; GARDNER, ROBERT E
0.4 Irr VAN DER MEULEN, LINDA ; VAN DER MEULEN, PETER C
0.16 Irri-22-90 OOSTING, JAMES M
02 Irr BENSON, BARBARA
0.32 Irria-% 96 OLSEN LIVESTOCK CONSULTING
0.28 Irr FISHER, DANETTE L ; FISHER, MARK D
0.28 Irr8-5 9% GOICOECHEA, ANNETTE ; GOICOECHEA, TOM
0.11 Irron"€ GOWER, BETTE ; GOWER, MARK
0.25 Irrio-1 % SUPER, JAMES R ; SUPER, JANET A
6.4
0.2 Irr72¢-% BARRY, BARBARA A
0.2 Irr TURCO, JERRY
0.04 Irr1s-174FOSNOT, PAUL R ; FOSNOT, ROBERT EARL
0.44
0.4 Irr FOSNOT, ROBERT EARL
0.2 Irr DRIEVER, DOUGLAS
56 Irr JOHNSON, JAMES
0.2 Irr CHEK, GUS A
6.4

0.4 Irr ;o-n-ﬁﬁfFOSNOT, PAUL R ; FOSNOT, ROBERT EARL
0.29 Irrin-n-5t FOSNOT, PAUL R ; FOSNOT, ROBERT EARL
0.29 Irr FOSNOT, PAUL R ; FOSNOT, ROBERT EARL

6 Irr

0.4 Irr 44
168G,

1

21145

4%,

A5
Y 642, 22043
Recavh

A

Version

[ L L (U UL (UL UL WS U G G Y

—_

Aj Recom
Aj Recom
Aj Recom

Aj Recom
Aj Recom
Aj Recom

Wtr Right
Wir Right
Wir Right
Witr Right

Aj Claim
Aj Claim
Aj Recom
Aj Claim
Aj Claim
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Recommended places of use for rights claimed against 37-353. Claims and disallowed
rights are not shown on this display.
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37-353G Lt9 Obj filed by Barry right should exist

No Overlapping rights associated with Lot 9

Claim 0.20cfs 6.0 ac
Recom e e
Adjusted 0.20cfs 6.0 ac

Allocations record 37-353D, Driever

POU at 2” per acre
6.0 ac
%0.04 cfs/ac
0.24 cfs

Existing Rate per
acre
0.20cfs/ 6.0 ac =
0.033 cfs/ac
Or 1.66 inches/acre

This claim is based upon approved transfer 3678 approved Sept 8, 1991. As the
basis for this transfer is a post SRBA action this right should be recognized as valid based

upon the transfer data.

No combined right language necessary. -




Page 1 08/25/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353G V1
WATER RIGHT NUMBER: 37-353G V1

4

Owner Type Name and Address . @B

Current Owner BARBARA A BARRY g@ » @ -
PO BOX 1197 @ 4
BELLEVUE, ID 83313 (f I

Priority Date:  06/12/1886 i

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 4/01 to 11/01 0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
| NE|NW]SW]| SE | NE [NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | | I | 6.0 | 6.0
I |

Total Acres: 6

Conditions of Approval:
1. This right is a portion of former Right 37-353.

2. R24  This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
and 3.0 afa per acre for irrigation of the lands above.

The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

4. C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(8), Idaho Code.

Remarks:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353G V1

WATER RIGHT NUMBER: 37-353G V1

Owner Type Name and Address
Current Owner BARBARA A BARRY
PO BOX 1197

BELLEVUE, ID 83313

DOUGLAS DRIEVER
PO BOX 2072
HAILEY, ID 83333
(208)788-2991

Original Owner

Priority Date:  06/12/1886

Basis:
Status: Disallowed
Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate
IRRIGATION 4/01 to 11/01 0.200 CFS
Total Diversion: 0.200 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER SW1/4NW1/4
BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | Sw
| NE |NW | SW | SE | NE | NW| SW | SE | NE | NW | SW

01N 18E 13 | | |
| |

Total Acres: 6

Conditions of Approval:

1. P01  No lawful appropriation shown.

Annual Volume
18.00 AF

18.00 AF

Sec. 36, Twp 02N, Rge 18E, B.M.

2. P11 No lawful appropriation shown: There are a number of circumstances in which a claim is proposed to
be disallowed on this basis. This is most commonly included for a claim based on beneficial use or
posted notice that is proposed to be disallowed because the right claimed is not within an exception to
the mandatory permit statute, and beneficial use of water prior to the mandatory permit statute was not
confirmed. This is also included where a claim is proposed to be disallowed because the claim is to
water that is not public water subject to appropriation. This is also included where a right was

determined not to exist in a prior adjudication.

Comments:
1. jstanton  11/18/2006 Claim Validity

Comment: Although T 3678 tied 0.20 cfs to Lot 9 (Driever), current watermaster records show no such person under any
portion of 37-353. The right is over-claimed, but the owners known to the watermaster account for all the decreed
diversion rate. | am therefore recomending this claim for disallowal. | visited the property yesterday, but nobody was

home. | do not remember seeing any diversion works.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-353G

WATER RIGHT NUMBER: 37-353G

Owner Type
Original Owner

Current Owner

Name and Address

DOUGLAS DRIEVER
PO BOX 2072
HAILEY, ID 83333
(208)788-2991

BARBARA A BARRY L._,
. J.W (‘5

PO BOX 1197
BELLEVUE, ID 83313

Priority Date:  06/12/1886 (&Nﬂfﬂ ‘?%
ﬂ 14

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.200 CFS 18.00 AF
Total Diversion: 0.200 CFS 18.00 AF
Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SwW | SE |
INE | NW]SW| SE | NE | NW|SW ] SE | NE |NW | SW ] SE | NE [ NW | SW | SE | Totals
01N 18E 13 | | | | 6.0 | 6.
| | |

Total Acres: 6

Conditions of Approval:

CLAIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PART A.

WHERARIA AR AT RTRR IR KRR NTNR R RN W RRR R AR EHERRRER KA TR R TR R ek ddrkwk THIS Cl-AlM RESULT OF APPROVED
TRANSFER NO. 3678: 1. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE
ACCOMPLISHED WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL.

2. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE
DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL OF THE TRANSFER
SHOULD NOT BE RESCINDED.

3. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW
OF THE VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING SRBA.

4. USE OF WATER UNDER THIS WATER RIGHT IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DISTRICT NO. 37, BIG WOOD RIVER.

5. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN
3.0 AFA PER ACRE FOR THE LANDS ABOVE.



Page 1 08/19/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-353D
WATER RIGHT NUMBER: 37-353D

Owner Type Name and Address
Current Owner DOUGLAS DRIEVER
PO BOX 2072

HAILEY, ID 83333
(208)788-2991

Original Owner JAMES JOHNSON
Priority Date: 06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.200 CFS
Total Diversion: 0.200 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
BIG WOOD RIVER NE1/4SE1/4 Sec. 13, Twp 01N, Rge 18E, B.M.
BLAINE County (Rediversion)
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
I NE|NW|SW| SE | NE |[NW|SW | SE | NE [ NW| SW | SE | NE | NW ] SW | SE | Totals
01N 18E 13 | | | | 6.0 | 6.0

Total Acres: 6

Conditions of Approval:

1. R24  This right when combined with all other rights shall provide no more than 3.0 afa per acre for irrigation
of the lands above.

2. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

3. TO08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

4. TO07 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

5. TO09 Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Comments:

1. LUKE 9/5/1991 TRANSFER NOS. 2948 & 3678

Comment. TRANSFER NO. 2948 SPLIT RIGHT NO. 37-0353 INTO PARTS A & B. TRANSFER NO. 3678 SPLIT RIGHT
NO. 37-0353A INTO PARTS C & D, AND CHANGED THE PLACE OF USE FOR A PORTION OF THE RIGHT. THE
POINT OF DIVERSION WAS NOT LISTED ON THE DECREE BUT IS LISTED ON THE TRANSFER.



37-353H Sec 18 SWSW No objection filed

No Overlapping rights associated with this parcel pre adjudication.

o
Y 3109 /

A
This claim is based upon approved transfer 3%})[)1‘0"6(‘1 Sept 8, 1991. As the
basis for this transfer is a post SRBA action this right should be recognized as valid based
upon the transfer data. Permit 37-8660 was approved on the condition that this right be
used for mitigation and was updated accordingly.

Claim 020cfs 7.5ac
Recom 0.20 Mitigation
Adjusted  ---- ----

No combined right language necessary.




Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353H V1
WATER RIGHT NUMBER: 37-353H V1

Owner Type Name and Address
Current Owner BARBARA BENSON @ ) ﬂ
97 FREEDOM LOOP ' %)

BELLEVUE, ID 83313-5013 @@ @@

208)788-2111 - :
e Cf'
Priority Date: 06/12/1886 - 3

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
MITIGATION 04/15 to 10/31 0.200 CFS
Total Diversion: 0.200 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
MITIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE |[NW|SW]| SE | NE | NW|SW | SE | NE [NW | SW ] SE | NE | NW ] SW | SE | Totals
01N 19E 18 | I [ X | |
| | | L4 | |

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. To mitigate for the depletion of water resulting from the use of water under Permit 37-8660, and to
prevent injury to senior water right holders, the right holder shall cease using 0.20 cfs formerly diverted
from the Big Wood River under Right 37-353H. Said water right shall be left in the Big Wood River for
mitigation purposes.

3. This right is a portion of former right 37-353.




Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353H V1
WATER RIGHT NUMBER: 37-353H V1

Owner Type Name and Address
Current Owner BARBARA BENSON

97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

Original Owner REID E KANTENWEIN

Priority Date:  06/12/1886
Basis: Decreed . v

Status: Active v !f "D e
éu\(ﬁ ( &’*’ P )

Source Tributary D
BIG WOOD RIVER MALAD RIVER }

Beneficial Use From To Diversion Rate Annual Volume
MITIGATION 04/15 to 10/31 0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use
MITIGATION

Twp Rge Sec | NE | | |
| NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW
| I I X |
| I |

01N 19E 18

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. To mitigate for the depletion of water resulting from the use of water under Permit 37-8660, and to
prevent injury to senior water right holders, the right holder shall cease using 0.20 cfs formerly diverted
from the Big Wood River under Right 37-353H. Said water right shall be left in the Big Wood River for
mitigation purposes.

3. This right was formerly known as Right 37-353F.

Comments:

1. jstanton  11/21/2006 Claim Review

Comment: This right, listed as 37-353F in our records, is left in the Big Wood River to mitigate for Permit 37-8660. This
groundwater permit was approved conditioned on the availability of this right, allowing 6 acres to be irrigated from a new
well in the BWRGWMA. Irrigation under the pemit is now allowed unless this right is available for delivery. Permit
37-8384 covers 3 ac of irrigation, plus domestic use, on the 10 acres owned by Ms. Benson. The first permit was
examined in 1992, when the examiner found 3 acres of irrigation plus a home and lawn, but this permit is not tied to
37-353 as a mitigation requirement. The methodology for dealing with these mitigation rights has not yet been worked
out, so | will wait until it is.



Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353H
WATER RIGHT NUMBER: 37-353H

Owner Type Name and Address
Current Owner BARBARA BENSON

97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

Original Owner REID E KANTENWEIN
PO BOX 1525
HAILEY, ID 83333-1525
(208)788-9776

Priority Date:  06/12/1886
Basis: Decreed
Status: Active

Source Tributary
BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 0.200 CFS 26.30 AF

Total Diversion: 0.200 CFS 26.30 AF
Location of Point(s) of Diversion

BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M. \o
BLAINE County o~ {

Ve
Place of Use M

IRRIGATION v il

Twp Rge Sec | N
| NE | NW | NW | sW

01N 19E 18 | [ I
|

Total Acres: 7.5

Conditions of Approval:

1 CLAIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PART A.

AR A e i THIS CLAIM RESULT OF APPROVED
TRANSFER 96“36?9: . USE OF WATER UNDER THIS RIGHT WILL BE REGULATED BY THE
WATERMASTER OF STATE WATER DISTRICT NO. 37.

2. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN
3.5 AFA PER ACRE FOR THE LANDS ABOVE.

3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED WITHIN ONE (1)
YEAR OF THE DATE OF THIS APPROVAL.

4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW
OF THE VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING SRBA.

5. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE
DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL SHOULD NOT BE
RESCINDED.




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 37-8660
WATER RIGHT NUMBER: 37-8660

Owner Type Name and Address
Original Owner REID E KANTENWEIN
PO BOX 1525

HAILEY, ID 83333-1525
(208)788-9776

Current Owner BARBARA BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

Priority Date:  08/09/1990

Basis:
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 0.090 CFS
Total Diversion: 0.090 CFS
Location of Point(s) of Diversion
GROUND WATER L4 (SW1/4SW1/4SW1/4) Sec. 18, Twp 01N, Rge 19E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
INE | NW]SW| SE| NE|NW]SW | SE | NE | NW|SW | SE | NE | NW| SW | SE | Totals
01N 19E 18 | | | 6.0 | 6.
|

I | | L4

Total Acres: 6
Conditions of Approval:

1. 03A The rate of diversion of water for irrigation under this right and all other water rights on the same land
shall not exceed 0.02 cubic feet per second for each acre of land.

2. This water right application is approved in conjunction with an exchange of surface water rights which
will remain in the Big Wood River pursuant to the exchange provisions contained in Section 42-105,
Idaho Code.

A flow rate of 0.20 cfs authorized by right no. 37-00353F must remain in the Big Wood River at its
described point of diversion to compensate for depletion of groundwater authorized authorized by this
permit.

For purposes of regulating this permit with respect to other groundwater rights, the priority of this right
shall be August 9, 1990.

The Director retains jurisdiction over the use of water under this right to adjust the mitigation and to
require the collection and reporting of pumpage and use data.

Diversion under this right may occur as long as Big Wood River can supply water to water right
37-00353F with a priority date of June 12, 1886.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT NUMBER: 37-8384

Owner Type
Current Owner

Water Permit Report 37-8384

Name and Address
BARBARA BENSON

97 FREEDOM LOOP
BELLEVUE, ID 83313-5013

(208)788-2111

REID E KANTENWEIN
PO BOX 1525

Original Owner

HAILEY, ID 83333-1525

(208)788-9776

Priority Date:  08/29/1988
Basis:

Status: Active

Source
GROUND WATER

Beneficial Use
DOMESTIC
IRRIGATION

Location of Point(s) of Diversion
GROUND WATER
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec |

01N 19E 18

Total Acres: 3

DOMESTIC same as IRRIGATION

Conditions of Approval:
1. 057

From
1/01 to 12/31
4/01 to 11/01

NE |
IEIMIS_WIS_E{EIMIMIEIEIMIMIEE
I | I I
I |

Tributary
To Diversion Rate Annual Volume
0.040 CFS
0.090 CFS
Total Diversion: 0.130 CFS
SW1/4SW1/45W1/4 Sec. 18, Twp 01N, Rge 19E, B.M.

NW SW

3.0
|

The rate of diversion of water for irrigation under this right and all other water rights on the same land

shall not exceed 0.03 cubic feet per second for each acre of land.
046 Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.

041 Irrigation use under this right is authorized only in connection with a domestic use.

2
3
4. 016
5

See remarks for additional conditions of approval.

The maximum rate of diversion under this permit shall not exceed 0.09 cfs, nor shall the irrigation
exceed 3 acres.



37-353J Lt2 Obj filed by Barry

No overlapping rights (including domestic rights)

Claim 040 cfs 10.0ac
Recom 032cfs 7.8ac
Adjusted 0.40cfs 10.0 ac

IL'fL I,efr,q) { 2 (N

No combined ri ight language expected.
] (Y ’\ 7
Nt

POU at 2” per acre
10 ac
%0.04 cfs/ac
0.40 cfs

Existing Rate per
acre
040 cfs/ 10 ac=
0.04 cfs/ac
Or 2.00 inches/acre

Phis right is also subject to the Norm Young order signed Aug 25, 1997. In the

findings of fact # 2 it states that Lot 2 has not been irrigated for 10+ years. In item 6 it
was found that Water District 37 has no records of any assessment for Lot 2 since 1982

or earlier.

Alternative recommend this right for disallowal —

forfeited.
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Idaho Department of Water Resources-Southern

Region

1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re:

April 29, 2010

Boise
Idaho Falls
Pocatello
Twin Falls

US Bank Plaza Building
101 S Capitol Blvd 10th FI
PO Box 829

Boise Idaho 83701 0829

208 345 2000
800 422 2889

208 385 5384 Fax
www.moffatt.com

RECEIVED
APR 30 2010

WATER RESOURCES
WESTERN REGION

Ownership and Address Change Forms for 37-353J (Olsen Livestock Consultants,

Inc.)

MTBR&EF File No. 23091.0000

Dear Sir or Madam:

Enclosed please find:

1.

A Notice of Change in Water Right Ownership for water right 37-353J, signed by Tom
Olsen, President of Olsen Livestock Consultants, Inc.

A Change in Address form for water right 37-353J, signed by Tom Olsen, President of
Olsen Livestock Consultants, Inc.

A copy of the most recent deed for the land to which water right 37-353J is appurtenant,

which shows conveyance to Olsen Livestock Consultants, Inc. in 1996.

To be clear, ownership of 37-353] has not recently changed, and IDWR previously recognized
"Olsen Livestock Consultants, Inc." as the owner of this water right. However, an objection to
the "name and address" portions of this water right are currently pending in the SRBA, and
Renea Ridgeway therefore requested that we submit these forms in order to resolve that
objection. Because clarification of division of the water right is not necessary, and because
IDWR already possesses many aerial photos and maps related to this water right, Renea and I
felt it was unnecessary to include additional plats, maps, and aerial photos. Because water right

37-3531 is still pending in the SRBA, no fee is required.

Client:1622373.1



Idaho Department of Water Resources-Southern Region
April 29, 2010
Page 2

If you have any questions or need any additional information, please do not hesitate to contact
me. Thank you for your attention to this matter.

Very truly yours,

DBL/llw

Enclosures (3)

cc: Tom Olsen
Renea Ridgeway
Kelly Christensen
Scott L. Campbell

Client:1622373.1



RECEIVED

Form 42-248/42-1409(6) 10/07 AP 0 ”ﬁ(g‘
STATE OF IDAHO R 30 201
DEPARTMENT OF WATER RESOURCES WATER RESOURCES

WESTERN REGION

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. Incomplete forms will be returned,

I; Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication
Right Na(s) Claim No(s) Split(s) Right Na(s) —Claim Nofs) Split(s)
37-353J 37-353J N

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).

OR

D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Robert D. Head and Sharyl M. Head
Owner/Claimant(s)

P.O. Box 203

Bellevue, ID 83313

4. New Owner/Claimant(s) Olsen Livestock Consultants, Inc.
Name Connector (Check one): [ ]and, [ ] er, [ ] and/or
New Mailing Address P.O. Box 1145
City, State and ZIP Code Bellevue, ID 83313
New Telephone Number ( 208 )788-4149 Email;

Notice of Change in Water Right Ownership - Form, Page 1 of 2 CLIENT:1615180.1



Form 42-248/42-1409(6) 12/ 2006

S. Date you acquired the property September 25, 1996

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. Ifthe change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to

describe your water right(s) after the change (you may copy this page, if necessary).

If your quantity of water is greater than a

proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

+

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or Volume (acres, number and type of stock,
(cubic feet per second or acre-feet per annum) homes. etc)

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other

tal.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance
correspond with him/her for all matters related to Yyour claims.

7. Signature(s) of New Owner(s) or Claimant(s)

ipleted by your attorney, if you wish IDWR to

\/ o~ g@/\ President

(title if applicable)

(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED

TO IN LINE 2,
For IDWR Office Use Only:
Received by Date Receipt Amt.
Receipted by Date Receipt No.
Processed by Al Date WR Date

Notice of Change in Water Right Ownership - Form, Page 2 of 2

CLIENT:1615180.1
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[]

[]

[]

[]

[]

For Office Use Only
Updated by

STATE OF IDAHO Date
DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS

This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights.
(Please print or type)

Water Right Number(s):  37-353J

Name(s): Olsen Livestock Consultants, Inc.

Old Mailing Address: 228 S. Cole Rd.
Boise, ID 83709

New Mailing Address: P.O. Box 1145
Bellevue, ID 83313

Telephone Number: ( 208 ) 788 - 4149

Email: ~
Signature(s) of Owner(s) C / Mwﬁfﬂ

Tom Olsen, President
(Include your title if on behalf of company or organization)

Date: ff(:" J-C/?I/a

Send a signed original to your closest regional office:

IDWR Northern Region IDWR Western Region
7600 Mineral Dr., Suite 100 2735 Airport Way

Coeur d'Alene, ID 83815 Boise, ID 83705-5082

(208) 762-2800 (208) 334-2190

IDWR Eastern Region IDWR Southern Region
900 N. Skyline Dr., Suite A 1341 Fillmore St., Suite 200
Idaho Falls, ID 83402-1718 Twin Falls, ID 83301-3380

(208) 525-7161 (208) 736-3033

CLIENT:1613922.1
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ad First

N
Order No. 19384 L

WARRANTY DEED

For Valug Reccived Robert D. Head and Sharyl M. Head, husband and wife

Herelnafter called the Grantor, hereby grants, bargains, sells and conveys unto
Olsen Livestock Consultants, Inc., an Idaho Corporation
whose address ls: 228 3. Cole Rd., Boilse, ID 83709

Herelnefier called the Grantee, the following described premises simated in Blaine County, Idaho, to-wit:

Lot 2 in Block 1 of DEAN RANCH SUBDIVISION, according to the official plat
tgeruor » recorded as Instrument No. 169670, records of Blaine County,
Idaho.

TO HAVE AND TO HOLD the said premlscs, with thelr appurtenances unto the sald Grantes and to the Gramtes's helrs
and asylgns forever, And the sald Grantor docs hereby covenant to and with the sald Grantes, that the Granioe Is the ownee I fie
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warcant end defend the same from all claims whatsoever.
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Dsted: 8S8eptember 25, 1996

3001 18782 (b

Robart D. Head Sharyl ead
State of 1dado
County of Blalng
%ﬁ_wmmmlmmmwhhmmmmmww
D, Head personally known to me (ox pesed, to roe cir the basls of satisfctory evidence) to be the person(s)
whose name(s) are mubscribed to the withia oy LN to ma that they exccuted the same.
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Moffatt Thomas

Boise
Idaho Falls
Pocatello
Twin Falls

MOFFATT THOMAS BARRETT ROCK ¢~ FIELDS, CHTD.

Michael E. Thomas
Patricia M. Olsson

vrugene C. Thomas

John W, Barrett

Jon A. Stenquist
Jason G. Murray

R. B. Rock Christine E. Nicholas Rebecca A. Rainey
Richard C, Fields Bradley ] Williams Paul D. McFarlane
John 8. Simko Lee Radford Tyler J. Henderson
John C. Ward Michael O. Roe C. Edward Cacher III

D. James Manning
David B. Lincoln
Gary T. Dance

Larry C. Hunter
Randall A. Peterman
Mark 8. Prusynski
Stephen R. Thomas
Glenna M. Christensen
Gerald T. Husch
Scott L. Campbell
Robert B. Burns

Nancy J. Garrett
David S. Jensen

Andrew J. Waldera
Dylan B. Lawrence
James L. Martin Benjamin C. Ritchie
C. Clayton Gill Matthew J. McGee
Michael W. McGreaham David J. Dance
David P. Gardner
Julian E. Gabiola
Tara Martens
Kimberly D. Evans Ross ~ Willss C. Moffarr, 1907-1980
Mark C. Peterson Kirk R. Helvie, 1956-2003
Tyler ). Anderson

Robert E. Bakes, of counsel

Chris Bromley

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0003

RECEIVED
SEP 30 2009

WATER RESQURCES

WES'I'E’L@éﬁ{EﬁW 29, 2009

US Bank Plaza Building
101 S Capitol Bivd 10th Fi
PO Box 829

Boise Idaho 83701 0829

208 345 2000

via E-mail 208 565 5384 Fax
and U.S. Mail www.moffatt.com

Kelly Christensen

Idaho Department of Water Resources Western
Region Office

2735 Airport Way

Boise, ID 83705

Re:  Comments on Proposed Amended Recommendation for Water Right No. 37-
00353J (Olsen Livestock Consultants, Inc.)
MTBR&F File No. 23091.0000

Dear Chris and Kelly:

['write on behalf of Olsen Livestock Consultants, Inc., in response to Kelly's letter of August
31, 2009. As you know, Special Master Booth's order of August 18, 2009 in the Dean Ranch
Subdivision subcases provides the parties with an opportunity to respond to the proposed
amended recommendations that were attached to Kelly's letter.

As an initial matter, thank you for the Department's willingness to re-evaluate the Dean Ranch
Subdivision recommendations. Olsen's comments follow.

First, as Olsen provided in its original objection, the name and address information is incorrect.
It should be:

Olsen Livestock Consultants, Inc.
P.O. Box 1145

Bellevue, ID 83313

(208) 788-4149

Exhibit D to the Affidavit of Andrew J. Waldera, filed with the SRBA District Court on
February 13, 2009, includes a Warranty Deed of September 25, 1996, demonstrating that
"Olsen Livestock Consultants, Inc." is the owner of the real property and associated water
rights, rather than "Olsen Livestock Consulting." In addition, annual reports on file with the
Idaho Secretary of State reflect the above contact information.

Client: 1375492 1



Chris Bromley
Kelly Christensen
September 29, 2009
Page 2

Second, Olsen questions the Department's inclusion of the following new remark in this
recommendation:

This right shall provide no more than 0.02 cfs at the field
headgate for irrigation of the land described above.

The narrative explanation that accompanies the proposed amended recommendations states that,
"[a]lthough no documentation of any scientific determination of conveyance losses are
available, it has historically been estimated to be as much as 50%." However, Olsen questions
whether this is a sufficient basis to include the new remark. Additional information regarding
the basis for the new remark would greatly assist Olsen in its consideration of the Department's
proposal.

Thank you for your attention to this matter.

Ver§ truly yours,

Dylan B Lawrence

DBL/llw
cc: Tom Olsen
Scott L. Campbell

Client:1375492.1



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353J
WATER RIGHT NUMBER: 37-353J

Owner Type Name and Address ]
Current Owner OLSEN LIVESTOCK CONSULTING @ '

228 S COLERD
BOISE, ID 83709
(208)323-1555

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.400 CFS

Total Diversion: 0.400 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use

IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
| NE [NW | SW | SE | NE [NW | SW | SE | NE [NW | SW | SE [ NE | NW | SW | SE | Totals
01N 18E 24 | 10 | | | I 10
| | I | |
Total Acres: 10
Conditions of Approval:
1. The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

2. C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.

4. X31 This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described
above.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353J
WATER RIGHT NUMBER: 37-353J

Owner Type Name and Address
Current Owner OLSEN LIVESTOCK CONSULTING \

228 S COLERD
BOISE, ID 83709

(208)323-1555 @

Priority Date: 06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER _ MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.400 CFS
Total Diversion: 0.400 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
LNE [NW|SW| SE | NE |[NW | SW] SE | NE | NW | SW | SE | NE | NW | SW ] SE | Totals
01N 18E 24 | 10 | [ I I 10
| | | | I
Total Acres: 10
Conditions of Approval:
1. The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.
3. This right is a portion of former Right 37-353.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-353J
WATER RIGHT NUMBER: 37-353J

Owner Type Name and Address
Original Owner TOM OLSEN
PO BOX 1145
BELLEVUE, ID 83313
(208)788-4149
Attorney MOFFATT THOMAS BARRETT ROCK & FIELD CHTD
C/O SCOTT L CAMPBELL
PO BOX 829

BOISE, ID 83701-0829
(208) 345-2000

Current Owner OLSEN LIVESTOCK CONSULTING
228 S COLE RD
BOISE, ID 83709
(208)323-1555

Original Owner JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)788-4367

Priority Date: 06/12/1886
Basis: Decreed

.

Status: Active @Q qq LQ
Source Tributary \(0’\

BIG WOOD RIVER MALAD RIVER \}

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 4/14 to 10/15 0.400 CFS

Total Diversion: 0.400 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec N NW sw )
l l

I

| NE | NW
01N 18E 24 |
I

Total Acres: 10

Conditions of Approval:

1. ALSO KNOWN AS LOT 2, BLOCK 1, DEAN RANCH SUBDIVISION **** CORRECTED ADDRESS
LINE TO DATA ENTRY STANDARDS FOR ROD TO RD KKC 12-13-96 **** *AMENDED 09-03-98:
ADDED ATTORNEY, NEW NAME, AND CHANGE QUANTITY.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353J V1
WATER RIGHT NUMBER: 37-353J V1

Owner Type Name and Address

Present Owner TOM OLSEN

Attorney MOFFATT THOMAS BARRETT ROCK & FIELD CHTD
C/O SCOTT L CAMPBELL
PO BOX 829

BOISE, ID 83701-0829
(208) 345-2000

Current Owner OLSEN LIVESTOCK CONSULTING

Original Owner JOHN R PETERSON

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary |

BIG WOOD RIVER MALAD RIVER 2 |
cb-’f"“

Beneficial Use From To Diversion Rate Annual Volume lé# e

IRRIGATION 04/15 to 10/31 0.320 CFS / Z 0 ‘0

Total Diversion: 0320 CFS QGL_LQ, JkC

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use

IRRIGATION

Twp Rge Sec NW sw

NE | |
NE [NW | SW| SE | NE |NW ] SW| SE |
7.8 I

[P —

01N 18E 24
Total Acres: 7.8

Conditions of Approval: p ~%
1. The place of use is also known a§\Lot 2 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to sudﬁ'ééneral provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.

Comments:

1. jstanton  11/18/2006 __Claim Validity _

Comment: After at least(0 years of non-use, the claimant called for delivery of this water in 1997. A thorough review of
the pertinent facts detailéd the-tong périod of non-use, which should have resulted in a finding of forfeiture. However,
IDWR ordered the watermaster to deliver this water to Lot 2. My site visit yesterday found a pump in the District Canal
supplying a sprinkler system on almost 8 acres of pasture. The land condition appeared to indicate recent irrigation
(although there were a couple inches of snow on the ground). It appears that the owner has resumed use of this right
based on our instructions for delivery, and it would not seem fair at this time to disallow the claim.

2. jstanton  1/4/2007 Flow Reduction

Comment: Right 37-353 has been over-claimed, so some reduction is needed to stay within the decreed diversion rate.
Based on my original recommendations, 0.28 cfs needs to go away. Four claims are not traceable to previous owners
from the early 1980s, so | am proposing to reduce 37-353F, J, K & L by 21.2% to fix this problem.



CISTRICT COURT-SRBA I
Fifth Judicial District
County of Twin Falls - State of Idaho
|

|

+ MAR 31 2010 ,

L ]

By { w
| 1k
IN THE DISTRICT COURT OF THE FIFTH J'[}DIGI*L—B'IST-R-IG‘POF e 4
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A, Subcase 37-00353J
) (Insert water right number)
Cage No. 39576
i ; STANDARD FORM 1
OBJECTION

Plegse fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Olsen Livestock Consultants, Inc.
Address: P.O. Box 1145
Bellevue, ID 83313
Daytime Phone: (208) 788-4149
Name & Address of Attorney, if any:
Scott L. Campbell / Dylan B. Lawrence
Moffatt, Thomas, Barrett, Rock & Fields
P.O. Box 829, Boise, ID 83701-0829
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Olsen Livestock Consulting
Address: 228 S. Cole Road
Boise, Idaho 83709
SF. 1-Objection

Amended 10/16/97

Page |
CLIENT:1584710.1




I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

10

¥

Name and Address
Should be: Olsen Livestock Consultants, Inc., P.O. Box 1145, Bellevue, ID 83313

Source
Should be:

Quantity
Should be;

Priority Date
Should be;

Point of Diversion
Should be:

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use
Should be:

I object because:
O This water right Should not exist.

O This water right was not recommended, but Should be recommended with
the elements described above.,

E. REASONS SUPPORTING OBJECTIONS(S): Deed to property shows the
e as "Olsen Livestock Consultants, Inc." Idaho Secretary of State records

grante

reflegt the above address information.

SF.1-Obj¢ction
Amended 10/16/97

Page |
CLIENT:1584710.1



F. VERIFICATION (must be completed)

State of _ ldaho )
)ss.
Copnty of Ada )
Dylan B. Lawrence » duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) jor that I am the attorney for the party/claimant objecting and that I have read this objection,
kngw its contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)

%&W

(AttoTey signing in representative capacity)

ry Public for _ oo
Residing at: O
My Commission Expires; S-31- 20! 2

Subscribed and sworn to before me on:

““.l| "I'.'

SF.1-Objection Page 1

Amended 10/16/97 CLIENT:1584710.1




37-353K Lt7 Ob;j filed by Barry right should be disallowed
Obyj filed by Fisher rate should be .36 cfs and POU 9 ac

37-12952 Price / WM WD 370 a ground water domestic stockwater right also
claimed on Lot 7.

Claim 036¢cfs 9.0 ac POU at 2” per acre Existing Rate per
Recom 028 cfs 6.3 ac 79 ac acre
Adjusted 0.36cfs 7.9ac %0.04 cfs/ac 036cfs/ 7.9 ac=
_0.316 cfs 0.046 cfs/ac
Or 2.28 inches/acre

No combined right language expected.

1997 finding was that the lot was dry.

Alternative = disallow right, water forfeited
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353K
WATER RIGHT NUMBER: 37-353K

Owner Type Name and Address
Current Owner MARK D FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094
Current Owner DANETTE L FISHER
PO BOX 650

BELLEVUE, ID 83313
(208)578-0094

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.360 CFS

Total Diversion; 0.360 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE |NW | SW ] SE | NE [NW | SW | SE | NE | NW ] SW | SE | NE | NW | SW | SE | Totals
0IN 18E 24 | 7.9 [ | [ | 7.9
| I | |

Total Acres 7.9

Conditions of Approval:
1. This right is a portion of former Right 37-353.
2. The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(8), Idaho Code.

4. X31  This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.

Remarks:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353K

WATER RIGHT NUMBER: 37-353K

Name and Address

MARK D FISHER

PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0004

Owner Type
Current Owner

Current Owner

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate

IRRIGATION 04/15 to 10/31 0.360 CFS
Total Diversion: 0.360 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4

BLAINE County

o\

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE | NW | SW | SE | NE [INW | SW | SE | NE [ NW | SW | SE | NE | NW | SW ] SE | Totals
01N 18E 24 | 7.9 | | [ [ 7.9
I I I | |
Total Acres 7.9
Conditions of Approval:
1. This right is a portion of former Right 37-353.
2, The place of use is further described as Lot 7 of the Dean Ranch Subdivision.
3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353K
WATER RIGHT NUMBER: 37-353K

Owner Type Name and Address
Current Owner MARK D FISHER
PO BOX 650

BELLEVUE, ID 83313
(208)578-0094

Current Owner DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

Original Owner SHERRY L PRICE
Original Owner WMWD 370

Priority Date:  06/12/1886
Basis: Decreed
Status: Active

Source Tributary ‘
BIG WOOD RIVER MALAD RIVER éﬁ" >

Beneficial Use From To Diversion Rate Annual Volume q
IRRIGATION 4/15 to 10/15 0.360 CFS Q}v >
Total Diversion; ~ 0.360 CFS 9'5

Location of Point(s) of Diversion 9’
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use
IRRIGATION

Twp Rge Sec

01N 18E 24
Total Acres: 9

Conditions of Approval: L_)C (\

1. PLACED CLAIM ON HOST TEMP AS SHE DECIDED TO RESEARCH WARRANTY DEED AND
WATERMASTER RECORDS TO DETERMINE HISTORY OF WATER USE. SHE MAY COME IN
LATER TO FILE THE CLAIM. KKC 2-17-98 ****++wwssanixsmnex 9/23/1998, DJ: CLAIM FILED THIS
DAY. PLACE OF USE ALSO KNOWN AS LOT 7, BLOCK 1 DEAN RANCH SUBDIVISION.

Remarks:

Comments:

1. LUKE 9/56/1991 TRANSFER NOS. 2948 & 3678

Comment: TRANSFER NO. 2948 SPLIT RIGHT NO. 37-0353 INTO PARTS A & B. TRANSFER NO. 3678 SPLIT RIGHT
NO. 37-0353A INTO PARTS C & D, AND CHANGED PLACE OF USE FOR PORTION OF RIGHT. THE POINT OF
DIVERSION IS NOT GIVEN IN THE DECREE BUT IS SHOWN ON THE TRANSFER.

2. SKAGGS 11/2/1993 TRANSFER NO. 3679
Comment: Transfer No. 3679 changes the place of use of a portion of Right No. 37-00353C, splitting the right into Parts E and F.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353K V1
WATER RIGHT NUMBER: 37-353K V1

Owner Type Name and Address
Current Owner MARK D FISHER
PO BOX 650

BELLEVUE, ID 83313
(208)578-0094

Current Owner DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

Original Owner SHERRY L PRICE
Original Owner WM WD 370
Priority Date: 06/12/1886
Basis: Decreed
Status: Active
Source Tributary B f} pe
BIG WOOD RIVER MALAD RIVER L{ el
Beneficial Use From To Diversion Rate Annual Volume y 6
IRRIGATION 04/15 to 10/31 0.280 CFS - !
Total Diversion:  0.280 CFS Q Lx/ g
fr Sl

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use

IRRIGATION

Twp Rge Sec | NE | NwW | swW | SE |

| NE |NW|SW ] SE | NE |[NW|SW ] SE | NE | NW | SW ] SE | NE | NW | SW | SE | Totals
01N 18E 24 | 6.3 | | | | 6.3

Total Acres: 6.3

Conditions of Approval:
1. This right is a portion of former Right 37-353.

2. The place of use is further described aqj_f_b;__'f. o?the Dean Ranch Subdivision.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Comments:

1. jstanton  11/18/2006  Site Visit

Comment: Yesterday | visited the subject property. Nobody was home, so | looked around on my own. A pump on the
NW corner of the property brings water from the District Canal to a buried mainline and sprinklers serving the pasture
portion of the property. The owner is known to the watermaster, so | am recommending the claimed amount for use on
the pasture. |believe that the lawn and trees are watered with the domestic well to avoid weed contamination and to
insure a steady water supply; this is a fairly late priority that often gets cut off before the irrigation season ends.

2. jstanton  1/4/2007 Flow Reduction

Comment: Right 37-353 has been over-claimed, so some reduction is needed to stay within the decreed diversion rate.
Based on my original recommendations, 0.28 cfs needs to go away. Four claims are not traceable to previous owners
from the early 1980s, so | am proposing to reduce 37-353F, J, K & L by 21.2% to fix this problem.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-12952 V1
WATER RIGHT NUMBER: 37-12852 V1

Owner Type Name and Address
Current Owner SHERRY L PRICE
PO BOX 326

CAREY, ID 83320
(208)788-3789

Original Owner WILLIAM E LEWIS JR
PO BOX 1576
HAILEY, ID 83333
(208)788-9724

Current Owner WM WD 370
PO BOX 326
CAREY, ID 83320
(208)788-3789

Priority Date:  12/31/1972

Basis: Beneficial Use
Status: Closed
Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.040 CFS

STOCKWATER 1/01 to 12/31 0.020 CFS

Total Diversion: 0.060 CFS

Location of Point(s) of Diversion

GROUND WATER NE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.

BLAINE County

Place of Use

DOMESTIC

Twp Rge Sec | NE | NW | SW | SE |

INE [NW|jSW] SE | NE| NW|SW| SE| NE] NW]SW] SE | NE | NW | SW | SE | Totals

01N 18E 24 | X | | | |
STOCKWATER

Twp Rge Sec | NE | NwW | sw | SE |

| NE | NW|SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW ] SW | SE | Totals

01N 18E 24 | X | | | |

Conditions of Approval:

1. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

2. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

PARCEL NO. 001200010070A STOCKWATER, 4 CATTLE

4. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT [N TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Comments:

1. CORR4 10/16/1997 COPIED FROM REMARKS
Comment: PARCEL NO. 001200010070A PROPERTY ALSO KNOWN AS 10773 STATE HWY 75 PROPERTY ALSO
KNOWN AS LOT 7, BLOCK 1, DEAN RANCH SUBD



SRBA - PARTIAL DECREE Page 1 of 1

SRBA
PARTIAL DECREE 67-00381

Issued on 10-20-2008.
This is not am official copy.
Contact IDWR or the Court for a Certified Copy.
Choose Landscape Orientation when printing.
NAME AND ADDRESS: JAMES HINSON

ROBERTA HINSON

PO BOX 1417
MC CALL, ID 83638

SOURCE: HORNET CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.50 CFS
PRIORITY DATE: 06/01/1881
POINT OF DIVERSION: T17N RO1W S31 NWNE Within Adams County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTIT
Irrigation 03-15 TO 11-15 0.50 C
PLACE OF USE: Irrigation Within Adams C
T16N RO1W SO05 NESW 9.0 Nwsw 5.1
SWSW 6.9 SESW 19.0

40.0 Acres Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIO
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFI
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN T
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

Return to SRBA Home Page

http://164.165.134.61/F6700381XX.HTM 8/20/2009



37-353L Lt3 Obj filed by Barry right should be disallowed

No overlap found

Claim 036¢cfs 10.0 ac POU at 2” per acre Existing Rate per
Recom 0.28 cfs 8.4 ac 8.4 ac acre
Adjusted  0.36 cfs - ac %0.04 cfs/ac 036cfs/ 8.4 ac=
0.168 cfs 0.043 cfs/ac
Or 2.14 inches/acre

No combined right language expected.

1997 finding was that the lot was dry.

Alternative = disallow right, water forfeited
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Chris Bromley Kelly Christensen

Idaho Department of Water Resources Idaho Department of Water Resources Western

P.O. Box 83720 Region Office

Boise, ID 83720-0003 2735 Airport Way

Boise, ID 83705

Re:  Comments on Proposed Amended Recommendation for Water Right No. 37-
00353L (Tom and Annette Goicoechea)
MTBR&F File No. 24158.0000

Dear Chris and Kelly:

I write on behalf of Tom and Annette Goicoechea, in response to Kelly's letter of August 31,
2009. As you know, Special Master Booth's order of August 18, 2009 in the Dean Ranch
Subdivision subcases provides the parties with an opportunity to respond to the proposed
amended recommendations that were attached to Kelly's letter. As an initial matter, thank you
for the Department's willingness to re-evaluate the Dean Ranch Subdivision recommendations.

The Goicoecheas question the Department's inclusion of the following new remark in this
recommendation:

This right shali provide no more than 0.02 cfs at the field
headgate for irrigation of the land described above.

The narrative explanation that accompanies the proposed amended recommendations states that,
"[a]lthough no documentation of any scientific determination of conveyance losses are
available, it has historically been estimated to be as much as 50%." However, the Goicoecheas
question whether this is a sufficient basis to include the new remark. Additional information
regarding the basis for the new remark would greatly assist the Goicoecheas in their
consideration of the Department's proposal.

Client:1375491.1



Chris Bromley
Kelly Christensen
September 29, 2009
Page 2

Thank you for your attention to this matter.

Very trulyyours,

Dylan B. Lawrence

DBL/Nlw
cc: Tom and Annette Goicoechea
Scott L. Campbell

Client:1375491.1
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Current Owner

Priority Date:  06/12/1886

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353L
37-353L

Name and Address

TOM GOICOECHEA

PO BOX 193

HAILEY, ID 83333
(208)788-4892 @
ANNETTE GOICOECHEA - ; @“

PO BOX 193 @@'
HAILEY, ID 83333 2 3 ©)
(208)788-4892 (f

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.360 CFS
Total Diversion: 0.360 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE |NW | SW| SE | NE [ NW | SW | SE | NE |[NW | SW | SE | NE | NW ] SW | SE | Totals
01N 18E 24 | 8.4 | | [ [ 8.4
I | | | |
Total Acres: 8.4
Conditions of Approval:
1. The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

2. C18 This part

ial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. This right is a portion of former Right 37-353.
4, X31 This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described

above.
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WATER RIGHT NUMBER;:

Owner Type
Current Owner

Current Owner

Priority Date:  06/12/1886

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353L
37-353L

Name and Address .
TOM GOICOECHEA - ,
PO BOX 193 , j- ,
HAILEY, ID 83333 ; pe
208)788-4892 s a(@\ L=

(208) ;

ANNETTE GOICOECHEA
PO BOX 193

HAILEY, ID 83333
(208)788-4892

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.360 CFS
Total Diversion: 0.360 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE | NW | SW| SE | NE | NW | SW | SE | NE [NW ] SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 8.4 | | | [ 8.4
| I ! [ |
Total Acres: 8.4
Conditions of Approval:
1. The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

2. C18 This part

ial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), idaho Code.

3. This right is a portion of former Right 37-353.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353L
WATER RIGHT NUMBER: 37-353L

Owner Type Name and Address
Current Owner TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892
Current Owner ANNETTE GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892
Priority Date:  06/12/1886
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate

Annual Volume

IRRIGATION 4/14 to 10/15 0.360 CFS
Total Diversion: 0.360 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M. CL :
BLAINE County Qa
5 ~
”
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
| NE |NW] SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 10.0] | I |~ 100
| | | ! I
Total Acres: 10 \(,,)3
Conditions of Approval:
1. ALSO KNOWN AS LOT 3, BLOCK 1, DEAN RANCH SUBDIVISION

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-353L V1
WATER RIGHT NUMBER: 37-353L V1

Owner Type Name and Address
Current Owner TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892
Current Owner ANNETTE GOICOECHEA
PO BOX 193

HAILEY, ID 83333
(208)788-4892

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary C{
BIG WOOD RIVER MALAD RIVER 5(‘, AO
Beneficial Use From To Diversion Rate Annual Volume ‘Og _ £
IRRIGATION 04/15 to 10/31 0.280 CFS -
W/
Total Diversion: 0.280 CFS Qﬁ}ﬂy

Location of Poinf(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | sw | SE |

I NE |NW ] SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 8.4 | I i | 8.4

Total Acres: 8.4

Conditions of Approval: P
1 The place of use is also known as‘\'Lot :; of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such éreneral provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.
3. This right is a portion of former Right 37-353.

Comments:

1. jstanton  11/20/2006 Site Visit

Comment: Last Friday | viewed the subject property to verify the extent of use. A pump in the District Canal at the SW
corner of the property feeds a mainline and sprinkler system that waters a small area along the Canal plus pasture east
of the house. My visit was about over when Mr. Goicoechea arrived, so we spent a few minutes discussing his water
use. Water use in confirmed, and he is known to the Watermaster, so the claim is recommended for decree for the land
actually irrigated with this system.

2. jstanton  12/7/2006 Correction

Comment: The claimant visited with Doug Jones at the public meeting in Sun Valley, stating that additional land north of
his home was irrigated with surface water. He drew in the additional area on the layout map in the claim file. Based on
this information, | am revising the pou acres upward. The ArcView shape file will be modified accordingly.

3. jstanton  1/4/2007 Flow Reduction

Comment: Right 37-353 has been over-claimed, so some reduction is needed to stay within the decreed diversion rate.
Based on my original recommendations, 0.28 cfs needs to go away. Four claims are not traceable to previous owners
from the early 1980s, so | am proposing to reduce 37-353F, J, K & L by 21.2% to fix this problem. Recommended acres
will not be affected.



37-20348 L.t 10 No obj filed

Found 37-10722 a domestic claim in Turco’s name and is associated with Lot 11.
Also associated with lot 11 is 37-363D now also in Turco’s name.

Found 37-20349 a domestic claim in Turco’s name. This claim was filed 10-06-
200p,In comments the place of use is further described as Lot 10 Dean Ranch
Subdivision.

20
Claim 08%=cfs 10.0 ac
Recom ol cfs e o
Adjusted = ---- cfs -—---ac

No combined right language expected.

1997 finding was that the lot was dry.

0 Bj C\\ \ﬂé UOW @e.,co‘)""

Deambe  Joy (raig wh 1RO
Per Pe Do P3 10(p.

92.4-1978 LLIO
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WATER RIGHT NUMBER:

Owner Type
Attorney

Current Owner

Priority Date: 06/12/1886
Basis:

Status: Disallowed
Source

BIG WOOD RIVER

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20348 V1

37-20348 V1

Name and Address

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

JERRY TURCO

525 RIVERSIDE AVE
LYNDHURST, NJ 07071
(917)859-8959

From To
04/01 to 11/01

Total Diversion:

Location of Point(s) of Diversion

Tributary

MALAD RIVER

Diversion Rate
0.200 CFS

BIG WOOD RIVER SW1/4NW1/4
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw |
| NE [NW|SW] SE | NE | NW|SW | SE | NE | N
01N 18E 13 | I [
| | |
Total Acres: 10
Conditions of Approval:
1. This claim is a portion of former Right 37-353.

2. PO1

Remarks:

No lawful appropriation shown.

0.200 CFS

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20348 V1
WATER RIGHT NUMBER: 37-20348 V1

Owner Type Name and Address

Attorney FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST

HAILEY, ID 83333
(208)788-2427

Current Owner JERRY TURCO
525 RIVERSIDE AVE
LYNDHURST, NJ 07071

Priority Date: 06/12/1886 d/o/lu
Basis: -
e
67 L

Status: Disallowed
Source Tributary
BIG WOOD RIVER MALAD RIVER V.
o/
Beneficial Use From To Diversion Rate Annual Volume O'Z C / <
IRRIGATION 04/01 to 11/01 0.200 CFS z '
C
Total Diversion: 0.200 CFS Q{}EA / ‘L
Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M,
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | Sw | SE |
1E1M13__1_El_E1M1§_1_E1_E1N_WlS_W1_E1_E1N_IS_1ﬁl Totals
01N 18E 13 | | | | 10.0| 10.0
Total Acres: 10 . X\l,‘
Conditions of Approval: v)\
1. This claim is a portion of former Right 37-353. \/
2. P01 No lawful appropriation shown. D Lt I
Remarks:
Comments:

1. jstanton  11/20/2006 Claim Validity

Comment: This person is not known to the watermaster, so could not legally use water from the Big Wood River. The
claim will be recommended for disallowal. The claim was not filed until 2000, so could have easily been forfeited for
non-use. | did not view the property during my area visit last Friday.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-20348
WATER RIGHT NUMBER: 37-20348

Owner Type Name and Address
Current Owner JERRY TURCO

525 RIVERSIDE AVE
LYNDHURST, NJ 07071

Attorney FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.200 CFS

Total Diversion: 0.200 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE |NW ]| SW | SE | NE |NW]SW ] SE | NE [NW ] SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | [ I [ 10.0] 10.0
I I I

Total Acres: 10

Conditions of Approval:

1. Based on part of decreed right number 37-00353 from Frost v Alturas Water Company, 12/13/1909.
Place of use further described as Lot 10 Dean Ranch Subdivision.

Remarks:

Comments:

1. mciscell 1/25/2007 POD
Comment: PODID 516259 correlated from SpatialDatalD 217639 to SpatialDatalD 365161



37-20348 Turco
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The difference between the blue area and the pink area is the aerial photo
development from two different aerial flights. It is not necessarily a difference in
vegetation growth. I have not researched the day, month, and year for each flight.

1992 aerial photo Lt 10
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Lt 10

2004 aerial photo

Lt 10

2006 aerial photo
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-363D V1

WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Previous Owner

Priority Date:  04/12/1883

Basis: Decreed
Status: Active
Source

BIG WOOD RIVER

37-363D V1

Name and Address

JERRY TURCO

525 RIVERSIDE AVE
LYNDHURST, NJ 07071
(917)859-8959

GUS A CHEK
PO BOX 1984
HAILEY, ID 83333
(208)788-3779

LAURI CRANDALL-COOPER
PO BOX 5502

KETCHUM, ID 83340
(208)578-0773

Tributary
MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.300 CFS
Total Diversion: 0.300 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.

BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE [ NW | swW [ SE [
INE [NW|SW)] SE| NE| NW]SW | SE | NE |NW|SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | [ | | 16.0] 16.0
[ [

Total Acres: 16

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. The portion of Right 37-363D used for conveyance losses is 0.02 cfs per approved transfer #3404.
Comments:
1. jroberts 11/10/2006 Basis of Recommendation

Comment: Basis is Decree and conveyance loss remark per transfer 3404.



e ® e
Page } of 4 STATE OF IDAHO Transfer No. M
DEPARTMENT OF WATER RESOURCES 3 % S

APPLICATION FOR TRANSFER OF WATER RIG ?@
PART 1 APPROVED Vg@@
qon3, 989 -

Phone 788-37 79

Name of applicant GUS Chek -
Post Office address P 0. Box 1984, Hailey, ID 83333

A. PURPOSE OF TRANSFER
1. B3 Change point of diversion O Add diversion point(s) B Change place of use

O Change nature of use 0O Change period of use 0O Other
2. Describe the reason for the proposed changes 10 provide an earlier water ti right for my land.

I presently have 1886 water, but this is cut off early in the season. This will require

—a new point of diversion for the water being purchased.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) . of Use
37-0363D 4-12-1883 0.30 cfs Irrigation Apr 1 to __Nov ]

to
to
to

2. Total amount of water being transferred —0.30  cubic feet persecondand/or —____________ acre-feet per annum.

3. Source of water Big Wood River tributary to Malad River

4. Point(s) of Diversion:

Lot e Y % | Sec. | Twp. | Rge. County Local name for diversion
SW | NW |36 2N |18E | Blaine Headgate #45 & District Canal

5. Lands irrigated or place of use:

NE NW % SW % SE e
Twp. | Rge. | Sec. NE“|NWU%|SWY¥% | SE%| NEu| NWu]Swu | SEw INEw]Nww|Swv ]| SEw [NE% |Nwv | Sw™ | SE% Totals
IN | 18E| 13 16 16
RERPAATE Ll
ViE e [EEE b
‘ MAY 291990 :
. 8 :
T - -
[
16

3,1_,3\.3 bo.(.v : Pc./%g' % 1 8 Total acres
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Transfer No.
PART1
'6. General information:

a. Description of diversion system Headgate #45 & District Canal to P/U. Headgate ‘& ditch from

District Canal to land,

i
L]

3

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust; mortgages, or

contracts? Yes No No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the atfect on the land now irrigated it the place of use is changed pursuant to this transter:

Land will be irrigated until the 1887 water still on this land is sold. The land has

Hailey. -
d. Remarks:

P/U will not result in an expansion .of water usage,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-0363D

And said application Is hereby APPROVED , subject to the following limitations and conditions:
1. A measuring device of a type approved by this Dept. shall be maintained as a part

rks. 2. A lockable device subject to the approval of the Dept. shall
be maintained on the diverting works in a manner that will provide the watermaster suitable

control of the diversion. 3. Use of water under this right is subject to control by the
watermaster of State Water District No. 37, Big Wood River. 4. The rate of diversion

under this right shall not exceed 0.28 cfs to all for a

Witness my hand this

!
1
!
day of J-?‘U!Ja‘?y-- 19 89 E

=t

’ Chief, Opera'tions Bureau .’ /
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STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES T4 et
APPLICATION FOR TRANSFEB OF WATER RIGHT
PART 2
(Attach one copy for each right)
DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No.

b.
c.
d.

37-0363A

Decreed to U, S. ‘;Justus
S. €. Frost, Et. Al.

in case of vs._ Alturas Water Company, Et. Al
dated 12-13-1909 in Fourth District county of Lincoln
License No. issued by the [daho Department of Water Resources.
Claim No. on file with the idaho Department of Water Resources.

Transter No.

1740

which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other docurents whnch
show ownership. Label document as attachment A. Check appropriate box below: .

O Tax Notice O warranty Deed O other
3. Source of water Big Wood Rijver tributary to Malad River
4. Date or priority ,4'1 2-1883
5, Water is used for the following purpose:
. amount—_1.04 cfs for Irrigation purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-it) .
amount for purposes from to
(cfs/ac-ft) ' )
1.04 cubic feet per second and/or acre-feet per annum.

6. Total amount of water under right

7. Point(s) of Dlversion:

Lot

Ya

Ya

Ve

Sec. | Twp.

Rge.

County

Local name for diversion

SE

NW

Blaine

Headgate & Justus Ditch

91 2N

18E

8. Lands irrigated or place of use:

P/U does not include previously owned by Wm. Cfoughton east of'Justus

Ditch.
NE % NW V. SW Y% SE
Twp.| Rge. | Sec. NEV|NWY%|[SWu | SE%| NEw| NWwu|SW% |SE% INEw | NWY% |SW% | SE% [NE%|NW% | SW% | BE% Totals
2N [18E | 16 {o¥o =X -[:9 [ X . T3
f A4 EIEEEL] S Al =
15 [ ! R
L MAY 2B 1990

- |

28" 37-0364

9. Describe any other water rights used for the same.purpose as described above

d
1}
i

g f
i il I
TR et =R o Total A6FOS-
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-~

10. To your knowledge, has any portion of this water right under'gone a period of five or more consecutive years of non-use?

—No ¢ yes, describe

B. DESCRIPTION OF ‘P'OHTION OF RIGHT BEING TRANSFERRED
(I the entire right Is to be changsd by the applicant, omit part B and C.)

1. amount___0.30 cfs for _1rrigation purposes_ from 1o
(cfs/ac-ft)
amount for purposes from to
(cts/ac-it)
© amount for purposes from to
(cfs/ac-ft)
2. Paint(s) of Diversion:
Lot | % Y Ya | Sec. | Twp. | Rge. County Local name for diversion
SEINW |9 2N _{18E | Blaine Headgate & Justus Ditch
3. Lands irrigated or place of use: '
" NE % ~ NWY% SW % SE %
Twp.| Rge. | Sec. NE%|NW¥%|SW% | SEU| NE%| NW% ) SWY% | SE% INEw|NWY [ Swu | SEv [NEv {NWY [ Sw¥% | SEw Totals
2N | 18E[16 B.5[2.5]10 ' 16
Total acres 16

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount 0.74 cfs for _lrrigation purposes from to
{cls/ac-it) . N . .
amount_ = ~_for : purposes from to
(cfs/ac-ft) .t . .
amount for purposes from to
(cts/ac-ft) : § T ‘ )

2. Point(s) of Diversion:

Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion

SE | NW | 9 j2N |18E | Blaine Headgate & Justus Ditch

3. Lands irrigated or place of use:  nknown;. other owners of this right are not known to me.

NE Y __ _ NW % SW Y% | SE
Twp. | Rge. | Sec. NEY|NWY%|SW¥% | SE% | NE%|NWY)Swu | SE% RWhy ; % |NWv|swu | SEw Totals
S L Y !

s g

L0

Total acres




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

APPLICATION FOR TRANSFER OF WATER HIGHT

PART 3

A. Draw a map or attach.a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described

in part 1. Clearly deplict the land by section, township and range number.

-_.

I.
l
. S ”
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SCALE: 2 inches equal 1 mile. Draw plan in ink.

1

6 ‘1
|
|
' ﬁ
. i
. i— - - — :‘:
}
i [
- - 1‘
i ¢
R ;
1 i
!
; I
i
! W
: i
. !
‘
:
]
: |
. |
' X
” E
i
NI
|
I
SIS,



Page £ of 1 Transfer No.

_ PART 3
B. CHANGES IN NATURE OF USE i
1. New Nature of Use ) Amount Hours/days/year Period of Use
(cfs7acTt) -
= to
to
2. Quantity and quality of return flows and iocation of discharge: W e N

3. Describe effects on other water uses resuiting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.
| understand that any willful misrepresentations made in this application may resuit In voiding its approval.

L

4 7

& ) ;’, ) “'\. .
& & 3 %
TN i ¢ /  (Signature of Applicant)
* Subscribed and swoin 1o before me this S A day of 19 £ &7
~ ST e
~Ee T " (Notary Public)

» -
My commission expires /0/’6 /2 2~

FOR DEPARTMENT USE ONLY

Transfer contains ._g__. pagg% and — __________ attachments

~

Received by ,! Date /-5-88 Protest filed by UO”"Q’

Prelim. check byﬁﬁ.&; Fee 5 0, 00

Receipted by Date .‘];5‘-‘38 -#45 q ;9

Published in _Mnd__AerLﬂ_Jﬂﬂﬂ_mL__ Copies of protest forwarded by

Pub. dates 2/2 ¢ 2/s0/88 Hearing held by Date
Watermaster recommendation requested on ﬁ&d&L—_ Recommended for  PKapproval [J denial
rec'd. /'/}?’/f{ by 4DA—~ ﬁ\m

Copy of transfer sent to lien holder

mars

HIcRoRLEE

MAY 29 1990

'
. )
| 3
H
. .
.

Ty e



Christensen, Kelly

~“rom: Christensen, Kelly
ent: Monday, November 02, 2009 1:59 PM
To: Bromley, Chris
Subject: 37-20348 Turco and associated claim 37-363D (1883) water

Transfer 3404 was approved Jan 3, 1989 moving 0.30 cfs of a portion of 37-363 (1883 water) to the same lot. In
reviewing the memos and such associated with the transfer one of the comments was that 37-363 was associated with
property where 37-364 was also appurtenant(the from POU). The department had approved 1 or more transfers
allowing the rights to be “unstacked” for other transfers against 37-363 and/or 37-364. Therefore, this portion of the
right could also be moved. Also, it was going to ground where a portion of 378888 was appurtenant(Turco’s Lot 10)
therefore no ‘new’ acres would be irrigated. No information regarding an issue of forfeiture of the 37-353 for lot 10 was
addressed in the documents. There was concern of expansion but ultimately it was decided that that would not be an
issue.

In arguing 37-20348 | would argue that basically the department recognized it as valid in 1989 even though the aj claim
was not filed until 10-6-2000. By 1997 the department found the lot dry for an extended period of time, long enough to
ultimately recognize 37-20348 as forfeited. Further argument for 37-363D is that it would be valid as a transfer was
approved in 1989 after the commencement of the SRBA therefore forfeiture would not be an issue for this claim.

All this to say that this issue is as clear cut as the rest of the pieces.

As it stands, the proportionate calculation treated the Turco claim, as implied, as part of the Gardner claim . An
alternative analysis would be to identify some rate (probably the 0.20 cfs claimed) as being appurtenant to the Turco lot
0 but forfeited, therefore the analysis for the other claims should have been based upon 6.20 cfs rather than 6.40 cfs.

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



37-21146 Lt 1 Objection filed by Gower POU should be 7.9 acres

Overlapping right 37-21148 (1884 BW River for irrigation)
Right 37-11686 (domestic/stockwater right)

Claim
Recom
Adjusted

0.11 cfs
0.11 cfs
---- cfs

7.9 ac

5.5ac

---- limit to 1.4 ac
within the PPU

Overlapping acreage would be additive.

vHO

POU at 2” per acre
1.4 ac
%0.04 cfs/ac
_0.056 cfs

Existing Rate per
acre
0.11cfs/ 14 ac=
0.079 cfs/ac
Or 3.93 inches/acre

Transfer 2948 moved 0.1 cfs to 5.5 acres to Lot 1 on April 3, 1984. Through the
adjudication process an unrecorded transfer was identified spreading this right to a
portion of Sec 24 NJaNEV4SEY4 (the POU for 37-21148).

In reviewing the 1987 and 1992 aerial photographs it appears that an additional
0.7 acres may have been irrigated from the surface water source giving a total POU of 6.2

acres.

Overlapping right 37-21148 analysis

Transfer 2949 moved 0,272

/0D

@9 14
cfs 10,1875 acres within Sec 24 N.UNEV4SEYa.

Through the adjudication process an unrecorded transfer was identified spreading this

right to Lot 1 of the Dean Ranch Subdivision (the POU for 37-21146).

Claim
Recom
Adjusted

0.272 cfs
0.27 cfs
----cfs

7.9 ac

5.5ac

---- limit to 4.7 ac
within the PPU

See also system analysis titled
“System Review for 37-11689B, 21147, 21148, 21146, 22042 and 22043”

POU at 2” per acre
4.7 ac
#0.04 cfs/ac
0.188 cfs

Existing Rate per
acre
027 cfs/ 4.7 ac=
0.057 cfs/ac
Or 2.87 inches/acre
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21146 V1
WATER RIGHT NUMBER: 37-21146 V1

Owner Type Name and Address
Current Owner BETTE GOWER
P OBOX 912 2

BELLEVUE, ID 83313 @@
(208)788-0839 @@ 3 ®

Current Owner MARK GOWER 3
P O BOX 912 (f
BELLEVUE, ID 83313 @ -
(208)788-0839

Pl

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.110 CFS
Total Diversion: 0.110 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
INE [NW | SW] SE | NE | NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 6.2 | I | [ 6.2
| | I | I
Total Acres: 6.2
.
Conditions of Approval:
1. Property is also known as Lot 1 of the Dean Ranch Subdivision.
2 P21  This right is a split from former right 37-353.
3. Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 6.2 acres.
4 C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

5. KO6 This right is limited to the irrigation of 1.4 acres within the place of use described above in a single
irrigation season.

6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21146 V1
WATER RIGHT NUMBER: 37-21146 V1

Owner Type Name and Address
Original Owner PAUL R FOSNOT
Original Owner ROBERT EARL FOSNOT
Current Owner BETTE GOWER

P O BOX 912

BELLEVUE, ID 83313

(208)788-0839 [s g %

Current Owner MARK GOWER \
P O BOX 912 \ g
BELLEVUE, ID 83313 ) (‘
(208)788-0839 ’l s
Priority Date:  06/12/1886 ‘0 ; A
Basis: Decreed ‘b
Status: Active v
Source Tributary Q& /k(./ .
BIG WOOD RIVER MALAD RIVER ’LU .
Beneficial Use From To Diversion Rate Annual Volume ) rO_
IRRIGATION 04/15 to 10/31 0.110 CFS Ll/ = :
Total Diversion: ~ 0.110 CFS Q 5}0[
Location of Point(s) of Diversion
BIG WOOD RIVER L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE |NW|SW| SE | NE |[NW|SW | SE | NE |[NW| SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 55| | | [ 5.5
Total Acres: 5.5 }
Conditions of Approval: _ 3 L_’h
1. Property is also known ai; Lot‘J- of the Dean Ranch Subdivision.
2. P21 This rightis a split from former right 37-353.
3. Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 5.5 acres.
4 C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Comments:

1. jstanton  11/18/2006  Site Visit

Comment: Yesterday | visited the subject property, where | spoke with Mrs. Gower. | saw a pump station on the SW
corner of the property. The pump feeds a buried mainline with risers to sprinklers for watering land on both sides of their
buildings. Claims 37-11246 (1886 priority) and 37-21148 (1884 priority) cover this land, and they should be limited to 5.5
ac each and as a combined total.

2. jstanton  11/18/2006 Ownership
Comment: 8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). -VH

3. jstanton  11/18/2006 Season Of Use
Comment: Season use changed to present standard per Doug Jones.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-21146
WATER RIGHT NUMBER: 37-21146

Owner Type Name and Address
Original Owner PAUL R FOSNOT
Original Owner ROBERT EARL FOSNOT
Current Owner BETTE GOWER

P O BOX 912

BELLEVUE, ID 83313
(208)788-0839

Current Owner MARK GOWER
P OBOX 912
BELLEVUE, ID 83313
(208)788-0839

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.110 CFS

Total Diversion: 0.110CFS

Location of Point(s) of Diversion
BIG WOOD RIVER L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE | NW|SW| SE ] NE | NW]SW | SE | NE | NW|SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | 7.9 | | I I 7.9
I | I I [
Total Acres: 7.9
Conditions of Approval:
1. 8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). -VH
2. COPIED FROM REMARKS CLAIM 37-11688:

OTHER WATER RIGHTS USED - 37-11689. THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-353.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21148 V1
WATER RIGHT NUMBER: 37-21148 V1

Owner Type Name and Address
Current Owner BETTE GOWER
MARK GOWER %
P O BOX 912 /6

BELLEVUE, ID 83313
(208)788-0839 M\yf h &P
Priority Date:  10/15/1884

Basis: Decreed 0 z 9

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.270 CFS

Total Diversion: 0.270 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, 'Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | SW | SE |
| NE |NW|SW] SE | NE [NW|SW] SE | NE | NW| SW | SE | NE | NW ] SW | SE | Totals

01N 18E 24 | 55 | 1 [ 5.5
|

Total Acres: 5.5

Conditions of Approval:
1. CO05 Rightincludes accomplished change in place of use pursuant to Section 42-1425, Idaho Code.

2 Property is also known as Lot 1 of the Dean Ranch Subdivision.
3. P21  This right is a split from former right 37-665B.
4

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

5. Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 5.5 acres.

Comments:

1. jstanton 11/18/2006 Claim Validity

Comment: Robert Fosnot transferred 1 cfs of Rt. 37-665 to roughly the north half of the NE/SE Sec. 24 in 1984,
explaining that this was how he purchased the land and water; the transfer just recorded what he thought he head. But in
1988, he filed an SRBA claim that covered both the transferred pou and land just to the north in the SE/NE (Lot 1 of Dean
Ranch Sub). This water was not decreed to this tract, and was never legally transferred to it. The watermaster data on
Matts computer shows 0.86 cfs of this right to Fosnot, but Fosnot has no claims in the SRBA. Fosnot sold Lot 1 to
Gower; water was not mentioned in the deed. SRBA claims show a total of 0.86 cfs claimed by Gower (Lot 1) and Super
(NE/SE), which agrees with the WM records in terms of diversion rate. The pod shown on the 1984 transfer is on Lot 1,
so both parcels could have been irrigated with this right. Lot 1 looks just about the same on the 1987 photo as it does
now, so | am inclined to recommend both this right and the 1886 right for this property.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-21148
WATER RIGHT NUMBER: 37-21148

Owner Type Name and Address
Original Owner PAUL R FOSNOT
ROBERT EARL FOSNOT
Current Owner MARK GOWER
BETTE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839
Priority Date:  10/15/1884
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.272 CFS

Total Diversion: 0.272 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec NwW Sw

—— —

NE | I |
NE | NW | SW | SE | NE | NW| SW | SE | NE | NW ] SW | SE | NE | NW
01N 18E 24 79 i

Total Acres: 7.9

Conditions of Approval:

1. 8/05/2003: CLAIM 37-11689A WAS SPLIT BY OWNERSHIP INTO 37-21147 (FOSNOT) AND
37-21148 (GOWEN). -VH
2 COPIED FROM REMARKS CLAIM 37-11689:

OTHER WATER RIGHTS USED - 37-11688. THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-665.



IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-11686
WATER RIGHT NUMBER: 37-11686

Owner Type Name and Address
Previous Owner ROBERT EARL FOSNOT
PO BOX 290

BELLEVUE, ID 83313
(208)788-3642

MARK GOWER

P OBOX 912
BELLEVUE, ID 83313
(208)788-0839

BETTE GOWER

P OBOX 912
BELLEVUE, ID 83313
(208)788-0839

Current Owner

Current Owner

Priority Date:  05/22/1975
Basis: Decreed
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.040 CFS
STOCKWATER 1/01 to 12/31 0.020 CFS
Total Diversion: 0.060 CFS
Location of Point(s) of Diversion
GROUND WATER SW1/4SE1/4NE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
BLAINE County
Place of Use
DOMESTIC
Twp Rge Sec | NE | NwW | sw | SE |
| NE |NW|SW| SE | NE | NW|SW | SE | NE | NW|SW | SE | NE | NW ] SW | SE | Totals
01N 18E 24 | X | | | |
STOCKWATER
Twp Rge Sec | NE | NW | SwW | SE |
| NE | NW|SW ] SE] NE |NW|SW | SE| NE | NW|SW ] SE | NE [ NW] SW | SE | Totals
01N 18E 24 | X | | | |

Conditions of Approval:
1. N11

HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERA
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT A

2. C18

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF

L PROVISIONS NECESSARY FOR THE
DMINISTRATION OF THE WATER

RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECT!

N13
DAY.

PARCEL NO.01N18024075A STOCKWATER, 20 HORSES

ION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER



953 ﬁf;-ﬂ;u____

37-22042 A portion of Sec 24 N%:NEYSEY4 No objection filed

DISALLOWED

Overlapping right 37-11689B (1884 BW River for irrigation)
Right 37-11685 (domestic/stockwater right) In Fosnot’s name

Claim 0.04cfs 2.7ac

Recom -—-- cfs  ---- (disallowed)

Adjusted  0.04 cfs 2.0 ac limitto 1.6 ac
within the PPU

—r— _ e additive.

POU at 2” per acre
2.7 ac
*0.04 cfs/ac
0.108 cfs

Existing Rate per
acre
0.04cfs/ 1.6 ac=
0.028 cfs/ac
Or 1.25 inches/acre

When Miller (predecessor to Swenke) purchased 2.7 acres the warranty deed was
silent regarding 6-12-1886 (37-353) water rights. The warranty deed specifically
identified 6.875 inches of 37-665 (ownership change created 37-11689B). Subsequent
ownership changes to Gower and Super split both claims associated with the Fosnot
property. After all sales were final and the rights split this portion of 37-353 remained in
Fosnot’s name. Lacking additional information it appears that this claim should be
associated with the Swenke property. Regardless of its ultimate destination it should be
recognized as a valid claim as forfeiture is not an issue at this time.

Overlapping right 37-11689B analysis

Transfer 2949 moved 1.00 cfs to 18.5 acres to Sec 24 N¥.:NEV4SEV4 on April 3,
1984. Through the adjudication process an unrecorded transfer was identified spreading

this right to Lot 1, the POU for 37-22042).

PPU=2"
37-11689B
Claim 0.137 cfs 2.7 ac e
Recom 0.137 cfs 2.0 ac @’%
Adjusted  ----cfs  ---- limit to #ac
within the PPU

See also system analysis titled

|L;"!J«&{/
O

POU at 2” per acre
2 ac
#0.04 cfs/ac
0.08 cfs

Existing Rate per
acre
0.137 cfs/ 2.0 ac=
0.069 cfs/ac
Or 3.43 inches/acre

“System Review for 37-11689B, 21147, 21148, 21146, 22042 and 22043”

E62 This right when combined with Right No. [list] shall provide no more than .02 cfs per acre.

X31

This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate for irrigation

of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-22042 V1
WATER RIGHT NUMBER: 37-22042 V1

Owner Type Name and Address
Current Owner ROBERT EARL FOSNOT

PO BOX 290

BELLEVUE, ID 83313 .’

(208)788-3642

Current Owner PAUL R FOSNOT '@
837 LAUREL AVE

POMONA, CA 91767 '.

Present Owner MARK J SWENKE @
PO BOX 3630
HAILEY, ID 83333
(208)788-1160

2

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 0415 to 10/31 0.040 CFS
Total Diversion: 0.040 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER L3(NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
| NE | NW|SW| SE | NE [ NW]| SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | [ | | 2 [ 2
| [

Total Acres: 2

Conditions of Approval:
1. P21  This right is a split from former right 37-353.
2. Rights 37-22042 and 37-11689B when combined shall not exceed the irrigation of 2 acres.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

4, K06 This right is limited to the irrigation of 0.5 acres within the place of use described above in a single
irrigation season.

5. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-22042 V1
WATER RIGHT NUMBER: 37-22042 V1

Owner Type Name and Address
Current Owner ROBERT EARL FOSNOT
PO BOX 290

BELLEVUE, ID 83313
(208)788-3642

Current Owner PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

Present Owner MARK J SWENKE

Priority Date:  06/12/1886

Basis:
Status: Disallowed
Source Tributary
Cs
BIG WOOD RIVER MALAD RIVER 6 Cﬁr"// '
Beneficial Use From To Diversion Rate Annual Volume 0 __0 l_ :
IRRIGATION 04/01 to 11/01 0.040 CFS / . %}
C
Total Diversion;  0.040 CFS QQ’/ K c\/ ng\w

Location of Point(s) of Diversion J
BIG WOOD RIVER NE1/4SW1/4ANW1/4 Sec. 36, Twp 02N, Rge 18E, B.M. jgc ﬁ/
Place of Use b’ N v
IRRIGATION 5
Twp Rge Sec | NE | Nw | SW | SE |

I NE |[NW|SW]| SE| NE [NW|SW| SE | NE | NW|SW| SE | NE | NW| SW | SE | Totals
01N 18E 24 | I I | 2.7 | 2.7

Total Acres: 2.7

Conditions of Approval:

1. P13  No beneficial use found: This is included for a claim based on beneficial use that is proposed to be
disallowed because beneficial use of water was not confirmed by IDWRs field examination or by other
evidence submitted by the claimant.

2. This-claim.is a split from former right 37-353 and former claim 37-21145.

PO?\}"' No beneficial use found:

Comments:

1. jstanton  12/26/2006 Review

Comment: This claim represents a proportional split of Right 37-353 that formerly belong to Robert Fosnot. The property
is just south of the Dean Ranch Sub. While the land was formerly owned by Fosnot, this water was never legally
transferred to it. The chain of title to the property, now owned by Mark Swenke, makes it clear that none of this right went
with the property. The Super & Gower portions of the Fosnot 1886 water will be recommended, leaving 0.06 cfs to be
disallowed under this portion. The deeds for the other portions are essentially silent on water, so they received simple
proportional splits based on acrees.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-22042
WATER RIGHT NUMBER: 37-22042

Owner Type Name and Address
Current Owner ROBERT EARL FOSNOT
PO BOX 290

BELLEVUE, ID 83313
(208)788-3642
Current Owner PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.040 CFS
Total Diversion: 0.040 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
| NE [ NW | SW | l INW]|SW]| SE| NE|NW]SW]| SE | NE | NW ) SW | SE | Totals
01N 18E 24 | I | | 2.7 [ 2.7
Total Acres: 2.7
Conditions of Approval:
1. 8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146

(GOWEN). NOTE THAT THERE ARE 2.7 ACRES IN THE NWNESE SEC 24 THAT ARE NOT

OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2.7 ACRES IS
MARK SWENKE PO BOX 3630 HAILEY. SEE 37-11689B AND WDEED WITH THAT CLAIM. - VH

2. COPIED FROM REMARKS CLAIM 37-11688:

OTHER WATER RIGHTS USED - 37-11689. THIS THIS CLAIM WAS PART OF DECREED RIGHT

NUMBER 37-353.

3. This right is a split from former right 37-21145 . i
(590) .
3 721}' “,
= 1l o
i ?‘\ In;}'" ef \ 0
6' . . f % o o L}
A\ 4o ,t,f?l"') W ‘.) '
Y \tH Co Vi A
{a[ﬁ‘ o a i v 0 Y \}
o AN ) ”-'S = Y 4 2, v i
‘}b; 29 U‘i}f& \ ~o¥ 0" ok o " b
' et / UV ;
( \‘ \"|| 1‘6 ()(« f)u \. \ _Y-!L /:L\'
AT (R ."I{_ A P
a9 0 “‘ ( de a i‘ A
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-11689B V1
WATER RIGHT NUMBER: 37-11689B V1

Owner Type Name and Address
Current Owner MARK J SWENKE
PO BOX 3630

HAILEY, ID 83333
(208)788-1160

Priority Date:  10/15/1884

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.137 CFS

Total Diversion: 0.137 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE NW Sw | S
18 SE | NE [NW | SW | SE | NE | NW |

| NE | NW
01N 18E 24 |
I

Total Acres: 2

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Comments:

1. JROBERTS 5/11/1995 COPIED FROM REMARKS

Comment: THIS CLAIM WAS PART OF DECREED RIGHT NUMBER 37-00665

This is a portion of A37-11689 which was split into parts A and B through an ownership change. This represents the 2.75
acre parcel sold to the Millers along with 6.875 inches of water. jr 5/11/95

2. TFAWCETT 3/30/2000 OWNER CHANGE
Comment: OWNERSHIP CHANGED MILLER TO SWENKE PER 1409(6) AND QUITCLAIM DEED RECD 3/10/2000.

3. tfawcett 12/28/2000 owner change
Comment: ownership changed David Swenke to Mark Swenke per 1409(6) and warranty deed received 10/5/00.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-11689B
WATER RIGHT NUMBER: 37-11689B

Owner Type Name and Address LJ’
Current Owner MARK J SWENKE £:3

PO BOX 3630 O L

HAILEY, ID 83333

(208)788-1160
Priority Date: 10/15/1884

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.137 CFS
Total Diversion: 0.137 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | sw | SE |
INE |[NW|SW] SE| NE| NW]SW ] SE | NE | NW ] SW] SE | NE | NW | SW | SE | Totals
01N 18E 24 | | | | 2.7 | 2.7
| | | [ I
Total Acres: 2.7
Conditions of Approval:
1. THIS CLAIM WAS PART OF DECREED RIGHT NUMBER 37-00665

This is a portion of A37-11689 which was split into parts A and B through an ownership change. This
represents the 2.75 acre parcel sold to the Miller's along with 6.875 inches of water. jr 5/11/95

3/30/2000 tf; OWNERSHIP CHANGED MILLER TO SWENKE PER 1409(6) AND QUITCLAIM DEED
REC'D 3/10/2000.

12/28/00 tf; ownership changed David Swenke to Mark Swenke per 1409(6) and warranty deed
received 10/5/00.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-21145
WATER RIGHT NUMBER: 37-21145

Owner Type Name and Address
Current Owner ROBERT EARL FOSNOT
PO BOX 290

BELLEVUE, ID 83313
(208)788-3642

Current Owner PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

Priority Date: 06/12/1886

Basis: Decreed
Status: Parent
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.290 CFS
Total Diversion: 0.290 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
I NE [NW ] SW | SE | NE |NW|SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | I | | 20.0 | 20.0

Total Acres: 20

Conditions of Approval:

1. COPIED FROM REMARKS CLAIM 37-11688:
OTHER WATER RIGHTS USED - 37-11689. THIS THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-353.

SPLIT RIGHT: SEE RIGHT NOS. 37-22042 and 37-22043. “\

3. 8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). NOTE THAT THERE ARE 2.7 ACRES IN THE NWNESE SEC 24 THAT ARE NOT
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2.7 ACRES IS
MARK SWENKE PO BOX 3630 HAILEY. SEE 37-11689B AND WDEED WITH THAT CLAIM. - VH

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-11685
WATER RIGHT NUMBER: 37-11685

Owner Type Name and Address
Current Owner PAUL R FOSNOT
ROBERT EARL FOSNOT

837 LAUREL AVE
POMONA, CA 91767

Priority Date:  06/10/1920

Basis: Decreed
Status: Active
Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.040 CFS

STOCKWATER 1/01 to 12/31 0.020 CFS

Total Diversion: 0.060 CFS
Location of Point(s) of Diversion
GROUND WATER NW1/4NE1/4SE1/4 Sec. 24, Twp 01N, Rge 18E, B.M.
BLAINE County

Place of Use

DOMESTIC

Twp Rge Sec | NE | NwW | SwW ] SE |

I NE | NW|SW] SE | NE | NW|SW ] SE| NE |[NW| SW| SE | NE | NW | SW | SE | Totals

01N 18E 24 | | l | X |
STOCKWATER

Twp Rge Sec | NE | NW | SW | SE |

I NE [ NW|SW | SE | NE [NW | SW ] SE | NE | NW| SW| SE | NE | NW | SW | SE | Totals
01N 18E 24 | [ [ | X I
Conditions of Approval:
1. PARCEL NO. RP0O1N180240700T STbCK\NATER, 4 HORSES

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

4.  N11  THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

Comments:

1. CORR3 9/30/1997 COPIED FROM REMARKS
Comment. PARCEL NO. RP01N180240700T PROPERTY ALSO KNOWN AS 10749 STATE HIGHWAY 75
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-22043 V1
WATER RIGHT NUMBER: 37-22043 V1

Owner Type Name and Address ,
Current Owner JAMES R SUPER .
PO BOX 598 a
BELLEVUE, ID 83313 ' @

(208)788-7731

Current Owner JANET A SUPER ' Cf.'

PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

Priority Date:  06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.250 CFS

Total Diversion: 0.250 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | sw | SE |

NE | SW] SE | NE |NW]SW] SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals

01N 18E 24 | I |16.0 [ 16.0

I

e et e
r—

Total Acres: 16

Conditions of Approval:

1. E55  Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.
2. This right is a split from former right 37-353 and 37-21145.

3. K06 This right is limited to the irrigation of 3.6 acres within the place of use described above in a single ~
irrigation season.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

5. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-22043 V1
WATER RIGHT NUMBER: 37-22043 V1

Owner Type Name and Address

Original Owner ROBERT EARL FOSNOT

Original Owner PAUL R FOSNOT

Current Owner JAMES R SUPER
PO BOX 598 \é
BELLEVUE, ID 83313 ('
(208)788-7731 \ |

Current Owner JANET A SUPER 4
PO BOX 598 5 %
BELLEVUE, ID 83313 7/

(208)788-7731

Priority Date:  06/12/1886 (\) \0
Basis: Decreed

Status: Active
Source Tributary (
BIG WOOD RIVER MALAD RIVER \b #(,/‘
o ;
Beneficial Use From To Diversion Rate Annual Volume (f
IRRIGATION 04/15 to 10/31 0.250 CFS /W ¥
Total Diversion: ~ 0.250 CFS %‘“
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec | NE | Nw | sw | SE |

| NE | NW|SW] SE | NE |NW]SW | SE | NE | NW ]| SW | SE | NE | NW | SW | SE | Totals
01N 18E 24 | I I | 16.0 [ 16.0

Total Acres: 16

Conditions of Approval:
1. E55 Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.
This right is a split from former right 37-353 and 37-21145.
C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Comments:

1. jstanton  12/26/2006 Review

Comment: This claim was originally recommended for disallowal, as the water was never legally appurtenant to this land
& because the owner already has plenty of 1884 water for the property. But he filed an ownership change, and asked
that the claim be recommended. Everything seems to be in order, so | am recommending it. | split the former claim for
the ownership change based on the recommended acres, but Trish split it based on the taxlot acres. | am recommending
16 acres as the pou to go along with 37-21147, but am keeping the higher flow rate as determined by Trish.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-22043
WATER RIGHT NUMBER: 37-22043

Name and Address

ROBERT EARL FOSNOT
PAUL R FOSNOT

JAMES R SUPER

PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

JANET A SUPER

PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

Owner Type

Original Owner
Original Owner
Current Owner

Current Owner

Priority Date: 06/12/1886

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate

IRRIGATION 04/01 to 11/01 0.250 CFS
Total Diversion: 0.250 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SW1/4NW1/4
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | sSwW
| NE |NW]SW] SE| NE [NW|SW | SE] NE | NW| SW |
01N 18E 24 | | |

Total Acres: 17.3

Conditions of Approval:
1. This right is a split from former right 37-21145 .
2, COPIED FROM REMARKS CLAIM 37-11688:

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

OTHER WATER RIGHTS USED - 37-11689. THIS THIS CLAIM WAS PART OF DECREED RIGHT

NUMBER 37-353.

3. 8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). NOTE THAT THERE ARE 2.7 ACRES IN THE NWNESE SEC 24 THAT ARE NOT
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2.7 ACRES IS
MARK SWENKE PO BOX 3630 HAILEY. SEE 37-11689B AND WDEED WITH THAT CLAIM. - VH
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-21147 V1
WATER RIGHT NUMBER: 37-21147 V1

Owner Type Name and Address
Current Owner JAMES R SUPER
PO BOX 598

BELLEVUE, ID 83313
(208)788-7731

Current Owner JANET A SUPER
PO BOX 598 3
BELLEVUE, ID 83313 {)l-l
(208)788-7731 ’}Q—

Priority Date:  10/15/1884 d(")\

Basis: Decreed 0[ 2

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 04/15 to 10/31 0.590 CFS

Total Diversion: 0.590 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw
| SW| SE | NE |[NW|SW]| SE | NE | NW | SW | SE

| NE | NW
01N 18E 24 |
|

Total Acres: 16

Conditions of Approval:
1.  GO05 Water diverted from Headgate #45 delivered through District Canal.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

P21  This right is a split from former right 37-665.

ES5 Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.

Comments:

1. jstanton 12/26/2006 E55 Condition
Comment: This condition was added after completion of recommendation for 37-22043, as both rights are recommended

on the same land.
2141 4CL:'~M = 126 ac

224443 /:’ ; e
1t R
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-21147
WATER RIGHT NUMBER: 37-21147

Owner Type Name and Address
Current Owner JAMES R SUPER
PO BOX 598

BELLEVUE, ID 83313

(208)788-7731
Current Owner JANET A SUPER

PO BOX 598

BELLEVUE, ID 83313

(208)788-7731

Priority Date:  10/15/1884

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.590 CFS

Total Diversion: 0.590 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec E NW sw | S
SE|NE |NW)] SW]| SE | NE | NW |

| N | |

INE |NW]|SW] SE | NE [NW | SW| SE |
01N 18E 24 | | |
|

I I [
Total Acres: 17.2

Conditions of Approval:

1. COPIED FROM REMARKS CLAIM 37-11689:
OTHER WATER RIGHTS USED - 37-11688. THIS THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-665.

2, 8/05/2003: CLAIM 37-11689A WAS SPLIT BY OWNERSHIP INTO 37-21147 (FOSNOT) AND
37-21148 (GOWEN). -VH

Remarks:

Comments:
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Current Ownership according to Watermaster Records,

L+
Harry L. Oppenheimer 17
Robert Kierstad -

20 inchci
40 inchcs

A7
_I83R v

Ed Stricker. Lt1 20 inches _3Hp o

Gus Chek . vt 4( ’/2)10 inches

Douglas Driever - te 4 10inches J5)6 v
J Robert Gardner . +rans 180 inches ey~ B

J Karl Bick -~ 20 inches ST -

Robert Fosnot - 20 inches 1Ho§§ ==

Total 320 inches

The water rights listed above are shown as reflected in the Water
District's records. This compilation is provided for your information only
and is not a representation, guaranty, warranty or opinion that the water
rights are valid or in effect and should not be relied upon as such.
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T A (VR pgapel
| U':*f SWATER ADMINISTRATION
Lt
U WATER DISTRICT NO. 37 & 37M

P.O. Box N

Shoshone, Idaho 83352 REID J. NEWBY

886-2041 Watermaster

Dec. 5, 1977
Mr, M.D. Dean
4907 North Brunsen
Oklahoma City, Oklahoma 73112
Dear Mr., Dean:
As per your letters of October 27, 1977, Oct. 28,
October 29 and November 1, 1977 you state that
you have sold water to the following:
YA 21V

SR 28 incﬁes to %ohnstondfor Lot 17, Block 1
AR 40 inches to Keirstead for Lot 9 Block 1 _—
;ff r&“’f:::::::2o Inches to Stricker for Lot 1

PN __»20 Inches to Chek for Lot 11

e ¥ /f‘t«'cﬁ‘;’”

.fy/ All of the above being in the Dean Subdivision,

This office has no way of knowing how many acres
of land or what the legal description of the lands
in the Dean Subdivision you have sold are. Could
you please supply us with the legal description

of what land each new owner is going to apply

the water that they purchased.

‘

Very truly yours

EEne
| OEC 121977
% B Pe Doc Pj 25!




WATER RIGHT 37-00353 ORIGINALLY DECREED TO JAMES
JOHNSON DATED 6/ 12/ 1886

20 T 1. Oct. 27, 1977 letter from M. D. Dean, confirming sale of 20 inches

¥ 1886 water to Jerry Lee Johnson.

Lt
2. Feb. 16, 1978 Warranty Deed from Jerry Lee Johnson to Marvin
Lotspeich, confirming sale of 20 inches of 1886 water. Lot 17 Block 1.

A‘3. March 10, 1980 Warranty Deed from Marvin Lotspeich to Harry L.
Oppenheimer, confirming sale of 20 inches of 1886 water. Lot 17 Blk 1.

4o
T 4. Oct. 28, 1977 letter from M. D. Dean, confirming sale of 40 inches
1886 water to Robert Kierstad. Lot 9 Block 1.
it o]
h\_\x S. Oct. 29, 1977 letter from M. D, Dean, confirming sale of 20 inches
1886 water to Ed Stricker. .Biock 1.
20 ~T
x 6. Nov. 1, 1977 letter from M. D, Dean, confirming sale of 20 inches
1886 water to Gus Chek. /¢ /)
7. Oct, 4, 1991 letter confirming Gus Chek sold 10 inches 1886 water to
90 Douglas Driever. Also see TR# 3679.

TN 8 June 25, 1982 notarized letter from M. D. Dean, confirming sale of
180 inches 1886 water to Robert Gardner.

2o
=, 9. June 25, 1982 notarized letter from M. D. Dean, confirming sale of 20

" inches of 1886 water to John Peterson.

300
10. Nov 3, 1993 Quit Claim deed from John Peterson to J Karl Bick,
confirming sale of 20 inches 1886 water
e 11. Approved transfer of 20 inches of 6/12/ 1886 #37-00353 in the

name of Robert Fosnot.
322"



Page 1 09/23/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-353A
WATER RIGHT NUMBER: 37-353A

Owner Type Name and Address
Original Owner JAMES JOHNSON
,ID
Priority Date: 06/12/1886
Basis:
Status: See Remarks
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION [ to / 6.000 CFS

Total Diversion: 6.000 CFS

Location of Poini(s) of Diversion

BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
INE | NW|SW| SE | NE |NW|SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
01N 18E 13 | | | | X X |
| [ | [ |
01N 18E 24 | X X | | | |
I | | | [
Conditions of Approval:
Remarks:
1. General TRANS. 2948.
FA MRk A AN AR TdR AR ARk A R R Ao A e bk e W WA R Ak A e e ko (37_00353B) THIS IS A SEPARATE
WR SPLIT BY TRANS. 2948 CLAIMED UNDER A37-11688, 0.4 CFS BY FOSNOT
A37-00353B
(ASSIGNED WRONG NUMBER) 0.40 CFS, STRICKER A37-00353C, 0.4 CFS,
GUS CHEK
(AMENDED FROM 1.0 CFS) A37-00353D, 3.6 CFS, ROBERT GARDNER A37-
00353E, 0.4

CFS, HARRY OPPENHEIMER, JR.



A37-00353F, 0.2 CFS, WILLIAM R. LONG A37-11688 , 0.4 CFS, FOSNOT
(REPRESENTS

PORTION 37-00353B ON WR)



Page 1 11/12/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-353H
WATER RIGHT NUMBER: 37-353H

Owner Type Name and Address
Current Owner BARBARA BENSON
PO BOX 645

BELLEVUE, ID 83313
(208)788-2111

Original Owner REID E KANTENWEIN
PO BOX 1525
HAILEY, ID 83333-1525
(208)788-9776

Priority Date:  06/12/1886

Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 0.200 CFS 26.30 AF
Total Diversion: 0.200 CFS 26.30 AF
Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
| NE |NW ] SW ] SE | NE [NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
01N 19E 18 | I | 7.5 [ I 7.5
| [ [

Total Acres: 7.5

Conditions of Approval:




Page 2

Remarks:

Comments:

11/12/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-353H

CLAIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PART A.

" ittt b i THIS CLAIM RESULT OF APPROVED
TRANSFER NO. 3679: 1. USE OF WATER UNDER THIS RIGHT WILL BE REGULATED BY THE
WATERMASTER OF STATE WATER DISTRICT NO. 37.

2. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN
3.5 AFA PER ACRE FOR THE LANDS ABOVE.

3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED WITHIN ONE (1)
YEAR OF THE DATE OF THIS APPROVAL.

4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW
OF THE VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING SRBA.

5. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE
DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL SHOULD NOT BE
RESCINDED.

Dates and Other Information:

Claim Received Date: 7/28/1988

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:
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WATER RIGHT NUMBER;

Owner Type
Current Owner

Attorney

Priority Date:  06/12/1886
Basis: Decreed
Status: Active
Source

BIG WOOD RIVER

Beneficial Use
IRRIGATION

11/12/2006

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-20348

37-20348

Name and Address

JERRY TURCO

313 W 53RD

NEW YORK, NY 10019
(201)460-8981

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

Tributary
MALAD RIVER
From To Diversion Rate
04/01 to 11/01 0.200 CFS
Total Diversion: 0.200 CFS

Location of Poini(s) of Diversion

Annual Volume

BIG WOOD RIVER SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sSw | SE |
| NE | NW | SW | SE | NE [NW | SW | SE | NE | NW | SW ]| SE | NE [ NW | SW | SE | Totals
01N 18E 13 | | | | 10.0] 10.0
I I | I !
Total Acres: 10
Conditions of Approval;
1. Based on part of decreed right number 37-00353 from Frost v Alturas Water Company, 12/13/1909.

Place of use further described as Lot 10 Dean Ranch Subdivision.

Remarks:

Comments:



Page 2 11/12/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Clalm Report 37-20348
Dates and Other Information:

Claim Received Date: 10/6/2000

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector;

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:



Stanton, Jim

From: Stanton, Jim

Sent: Sunday, November 12, 2006 2:06 PM
To: Southern Region

Subject: Looking For Claims

Folks - | have most of the claims based on Rt. 37-353, but need 3 more; 37-353H (Benson), 37-20348 (Turco) and 37-
353D (Gardner; this could be part of 666, but the claim says it is part of 353A). Please check your files to see if you have
these. Thanks.



