
State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Wayo Boise,Idaho 83705-5082
Phone: 334-2190 FAX: 334-2348 www.idwr.idaho.

August 31,2009

C.L. "BUTCH" OTTER
Governor

GARY SPACKMAN
Interim DirectorORIGINAL

RE: Dean Ranch Subdivision (37-353 et al.) information and proposed recommendations

To Whom lt May Concern:

The Department was directed to prepare a proposalto resolve the objections and responses to the
subcases listed below and to develop a method of sharing that information with all interested parties. A
document repository has been created on the Department's web site at the following location:

httO://www.idwr.idaho.oov/WaterManaoemenUAdjudicationBureau/Reports Presentations/DeanRanch/default.htm

Currently, all proposed recommendations associated with the base right 37-353 have been placed on
the web site. A brief summary and explanation concerning the proposed recommendations and proportional
split analysis are located on the web site. You will also find two 1987 aerial photos that include the Dean
Ranch Subdivision. The photos have been included as the Department's mosaiced image for this area was
joined in the center of the subdivision making potential irrigation harder to determine. The two flights were
approximately 2 months apart.

Please monitor the web site, as additional information may be added

Sincerely,

Kelly ch
Sr Water Resource Agent
E-mail address: kelly.christensen@idwr. idaho. gov

Subcase Nos:

37-353
37-353D
37-353F
37-353H
37-353K
37-20348
37-22042

37-3538
37-353E
37-353G
37-353J
37-3531
37-21146
37-22043
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Christensen, Kellv

From:
Sent:
To:
Subject:
Attachments:

Dylan Lawrence [DBl@moffatt. com]
Monday, March 01,2010 4:32PM
Bromley, Chris; Christensen, Kelly
Dean Ranch questions
1549744_1_1993-11-16 letter from IDWR.PDF; 1549746_1_Transfer 3678.PDF;1549749_1
_Preliminary 37-353H. PDF; 1 549750_1 _Transfer 3679. PDF

Chris and Kelly:

I have been reviewing IDWR's revised proposed recommendations for the Dean Ranch Subdivision water rights, in
preparation for next week's status conference. Both of my clients' (Olsen and Goicoechea) recommendations were
reduced, so I have been trying to understand the history of the various transfers and splits, so that I can advise them on
the situation and how to proceed. Obviously, the documentation regarding the various Dean Ranch water rights is
complicated and extensive, so I cannot say that I have yet thoroughly reviewed all of it. However, there are a couple of
issues that have jumped out at me that would be helpful to clarify. lf you could help me fill in these gaps, that would be
extremely helpful as I try to recommend a course of action to my clients in this matter, Even though I know you already
have access to them, for ease of reference, I am attaching some relevant documents from the water right files.

My first question relates to 37-353C, 37-353G, and 37-353H. My understanding is that 37-353C was split equally into 37-
353G and 37-353H. This split is documented in the attached November 16, 1993 letter and internal'documentation from
IDWR. IDWR'is currently proposing to recommend 353G.and 353H equally in the amount of 0.20 cfs, meaning that prior
to the split, 353C had to have had a diversion rate of 0.40 cfs. Based upon my review of the file, it appears that 353C was
created bytransfer3678, as reflected by Part 1.8.1 of thattransferapplication/approval(attached). However, when I

review that transfer approval, it looks like 353C was created with a quantity of 0.20*efs, rather than 0.40 cfs. This is
reflectedinPartsl.B.land2.B.1 oftheapprovbdtransferapplication. lamsuretliereissomeexplanationforthis
apparent discrepancy, and you guys are so much more familiar with this matter than I am, so I am hoping you can point
me to the documents in the file demonstrating that 353C was originally created with a diversion rate of 0.40 cfs, rather
than 0.20 cfs.

I also have a question regarding the relationship between 37-353F and 37-353H. When IDWR issued its preliminary
recommendation for 353H (attached), it included a remark that 353H "was formerly known as Right 37-353F." lt is my
understanding that 353F was created by transfer 3679 with a diversion rate of 0.20 cfs, as reflected in the attached
transfer application/approval. However, IDWR is proposing to recommend both of those rights (353F and 353H) with
diversion rates of 0.20 cfs, i.e., with a total diversion rate between them of 0.40 cfs, which would seem to exceed the
diversion rate provided in the transfer approval. Again, I am sure there is an explanation for this, but I am having a difficult
time finding it. So, if you can point me to the relevant documentation/explanation of these two water rights, that would be
great.

Thanks in advance for your time and attention. Please do not hesitate to call to discuss if that would be easier for you

Also, even before you review this in detail, if you could confirm receipt with a reply e-mail, that would be great. Since I am
sending attachments, I want to make sure this e-mail is not blocked.

Thanks again,
Dylan

Dylan Lawrence
Moffatt Thomas Barrett Rock & Fields, Chtd.
P.O. Box 829
Boise, ldaho 83701 -0829
Phone & fax: (208) 385-5417

NOTICE: This e-ntail, including attachments, constitutes a confidential attorney-client communication. lt is not intended fortransmissiorr to, or receipt by, any
unauthorized persons. lf you have received this communication in error, do not read it. Please delete jt from your system without copying it, and noiify the sender
by reply e-mail or by calling (208) 345-2000, so that our address record can be corrected. Thank you.
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Ghristensen, Kel ly

From:
Sent:
To:
Subject:

Christensen, Kelly
Wednesday, December 23,2009 1:03 PM
Bromley, Chris; Ridgeway, Renea
RE: 37-353

Of the lots found dry 4 were recommended. Two based upon Norm's non-ruling and two based upon Jim Stanton,s
irrigation findings in 2004. My proposal did not address any forfeiture issues as I was (kind of) expecting claimants to
provide some information supporting their position.

Lot
2 Olsen Livestock 37-353J recommended related to Norm memo
3 Goicoechea 37-3531 recommended by jim based upon 2004 development Objection by Barry but no
documentation for obj submitted
7 Fischer 37-353K recommended by Jim based upon 2OO4 development Objection by Barry but no
documentation for obj submitted
8A Oosting 37-353F recommended related to Norm Zicker memo

From: Bromley, Chris
Sent: Tuesday, December 22,2009 3:31 PM
Tor Christensen, Kelly
Subject: RE: 37-353

Did you recommend to any of the other dry lots?

From: Christensen, Kelly
Sent: Tuesday, December 22,2009 3:19 PM
To: Bromley, Chris
Subject: RE: 37-353

Turco's claim is on lot 10.

I believe that they also now own lot lL which 37-363D is appurtenant.

Allen found lots 2, 3,7,8A,IO,13,14, !5,16, and 18 dry in the report that was ultimately submitted to Norm . Once he
noted that they were dry "forfeited" he just ducked.

I was expecting that somebody within this group would have the impetus to take a position.

kkc

From: Bromley, Chris
Sent: Tuesday, December22,2009 2:54 PM
To: Christensen, Kelly
Cc: Ridgeway, Renea
Subject: RE: 37-353

Kelly,

Does Turco have another water right? Their documents say no, but I wonder what you've found and if they're correct.

1



Do you see a basis to recommend Turco, or do you think the right's been forfeited (curious since you raised it below), and
if so, why.

Chris

From: Christensen, Kelly
Sent: Tuesday, December 22,20092l.47 PM
To: Bromley, Chris; Kelly, Vicki
Subject RE: 37-353

I looked over the paperwork submitted by Turco. They ignore the issue of forfeiture. The only thing that they stated
that won't fly is that they felt that the difference between the claimed rate and recommended rate for Goicoechea,
Olsen, and Gardner represented water that would satisfy their claimed rate.

My proposal accounts for the entire decreed rate for 37-353. To recognize Turco somebody would have to be reduced

kkc

From: Bromley, Chris
Sent: Monday, December 2L,2009 10:58 AM
To: Christensen, Kelly
Subject: RE: 37-353

l'm just now getting to mail that was scanned by Sally on 12116. lt has a filing from Tyree for Turco in it. He filed it with
the court.

Chris

From: Christensen, Kelly
Sentl Monday, December 14,2009 9:46AM
To: Bromley, Chris
Subject: RE: 37-353

No

From: Bromley, Chris
Sent: Friday, December 11, 2009 4:17 PM
To: Christensen, Kelly
Subject: 37-353

Did you get anything from Tyree today on this?

2



7/rd A - aN?
D"o-" €r-^J 5"'/ ilrr;-*;

37- 2v48
tbr- ( .*a,,fr ryl*tu ,-r*"^"-4"/;"

,{DF,
I,. o 0

F

Ct-
'1rG .V)-i h;*/..; "l"ar{Q**4tnOL

tu
,

O7t

P,[-^{u
/*r^n-r*. ,? r-;-14
F-> .*I#J&L

rtll &L*, #
Pr--"X-l-rfu- - ilQ l,'tcr>fU"!J "0
rm^

fu.&a-

P"^l M-.

TrL cL, I"tyD..f
-r*J@, 0

(t,a, ?fu,nh"* 7*AAo,.J.'r.,,- lffi
]ra fg.,L.

*(f,

i4ocWB(K?q,
M

77?a'u,f A gisokri. f &fufr,axron'9,



\/ \dDISTRICT COURT
SNAKE RTVER BASIN ADJUDICATION

STATE OF IDAHO

JOHN M, MELANSON
PRESIDING JUDGE

(208) 736-301 1

FAX (208) 736.2121

SRBA CHAMBERS
PO. BOX 2707

TWIN FALLS, IOAHO 83303.2707

July 31, 2009

Re: Water Right Nos. 37-00353, 37-003538, 37-00353D, 37-00353E,37-00353F, 37-00353G,
37-00353H,37-00353J, 37-00353K, 37-003 53L,37-20348,37-21t46,37-22042, and
37-22043

Dear Water Right Claimant:

The above-listed water right claims each claim a portion of a water right that was decreed to
James Johnson in the case ofFrost v. Alturas W'ater Co., (Fourth Dist.) (Dec. 3, 1909). The right
decreed therein to James Johnson was for 6.4 cubic feet per second (320 miner's inches) with a priority
date of June 12, 1886. The sum of the quantity of water claimed in the Snake River Basin Adjudication
under the Johnson right exceeds what is available under that right - i.e. 6.4 cfs.

Tlte Director's Report for water right claim 37-00353G (claimant Barbara Berry) recommended
that the claim be disallowed. Barbara Barry, through her attorney Paul Arrington filed objections in the
SRBA t9 the Director's Report for her water right claim, asserting that it should not be disallowed.
Barbara Barry also filed objections to the Director's Report for claims 37-00353F (James Oosting); 37-
00353J (Olsen Livestock Consulting); 37-00353K (Danette Fisher and Mark Fisher); and 37-00353L
(Annette Goicoechea and Tom Goicoechea), asserting that these claims should either have reduced
diversion rates or alternatively be disallowed.

Barbara Berry has not filed objections to the remainder of the Johnson derivative claims.
However, those claims have been identified by the Idaho Department of Water Resources (IDWR) as
uncontested claims that may be affected by the outcome of the contested matter. Idaho Code $ 42-
t4t2(7).

At a status conference held on July 28, 2009,IDWR proposed that the parties (including the
claimants of the uncontested claims) participate in a mandatory settlement conference. The purpose of
this letter is to identiS potential dates for this mandatory settlement conference. The potential dates are
October 2312009, or November 6, 2009. The settlement conference will be held at the Gooding
County Courthouse and will likely be moderated by Hon. Barry Wood, District Judge. A telephonic
status conference will be held on August 18, 2009, at 11:30 AM for the purpose of fixing a date and
time certain for the settlement conference. A separate notice is enclosed herewith regarding the status
conference 

sincerely,

&wE#4
Theodore R. Booth
Special Master
Snake River Basin Adjudication



Ghristensen. Kel lv

From:
Sent:
To:
Subject:

Christensen, Kelly
Friday, November 06, 2009 3:53 PM
Ridgeway, Renea
RE: 37-353 Dean Ranch overlapping rights list

No, I got a hold of her and she got the e-mail
kkc

From: Ridgeway, Renea
Sent: Friday, November 06, 2009 3:36 PM
To: Christensen, Kelly; Bromley, Chris;'ddelaney@srba.state.id.us'
Subject: RE: 37-353 Dean Ranch overlapping rights list

I think Diana asked that this information be given by phone not e-mail because the Court is still having issues with their
internet. Do you want me to call and give this information to her?

Renea Ridgeway
Paralegal
Office of the Attorney General
Natural Resources Division
ldaho Department of Water Resources
(208) 287-4814 office
(208) 287-6700 fax

From: Christensen, Kelly
Sent: Friday, November 06, 2009 3:21 PM
To: Bromley, Chris; Ridgeway, Renea;'ddelaney@srba.state.id. us'
Subject: 37-353 Dean Ranch overlapping rights list

I incfuded Diana in this e-mail just because I had generated it. I called a little earlier to get her this info but she was out
to lunch. Willtry again around 3:30

Kelly

37-SOLZGrigsby r"',, o[6.kS .["o 
,

37-27267 Briggs un, n L;er [*.!'".i o

37-73L0 Briggs yl^ o{16,-$ o& J n

37-353D Turco
37-2tL48Gower y'
37-116898 Swenke zz
37-2LL47 Super,z

The next 13 are all Gardner overlaps
37-478D
37-4t9D
37-2345A



37-tL671.
37-443
37-480B
37-637
37-665H
37-666F
37-667K
37-7L38
37-802
37-2684

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208;334-2190

2



DISTRIBUTATION ANALYSIS FOR 37.353 AND ASSOCIATED SPLITS

Prepared by: Kelly K. Christensen' IDWR

OREGINIAL
Water right no. 37-353 was originally decreed for 6.40 cfs on 160 acres (0.04

cfs/acre). Some documents suggest that Dean sold lots at varying rates per acre but all
warranty deeds at best state o'with appurtenances". The delivery ditch system has

historically been acknowledged to have significant conveyance losses. Although no

documentation of any scientific determination of conveyance losses are available, it has

historically been estimated to be as much as 50o/o. This would be in line with the decree

of 0.04 cfs/acre, where assuming a 50o/o conveyance loss, the result would be 3.20 cfs on

160 acres, or one inch per acre.

Some information exists that suggests that inigation ceased on various lots for
20t years. The dry lots identifiedinlggT were lots 2,3,7,8A, 10, 13,14,15, 16, and

18.
No claims were filed against lots 10, 11, 13, 14,15,16, and 18. The Dean Ranch

Subdivision is shown in Figure 1.

Of the 14 claims filed against3T-353 a proportionate share analysis considering 8

claims was made.
Claims 37 -3 53 G, 37 -3 53H, 37 -21 I 46, 37 -22042, and 37 -22043 and their

respective diversion rates were excluded from the analysis as they were based upon

approved transfers. The combined transfer rates total 0.80 cfs. This leaves 5.60 cfs

available for the 8 active claims that were not subject to transfer. 37-20348 was excluded

as that claim was recommended for disallowal and no objections were filed. The

Proposed Calculations are shown in Table 1.

The analysis includes a tentative modification to the POU for 37-353J (Olsen

Livestock) from 7.8 acres to 10 acres, as there were no farmstead buildings on lot 2 in
1987. All of the property was therefore available for inigation. After reviewing the 1987

aerial photography, the analysis for 37-353K (Fisher) also includes a modification to the

POU from 6.3 acres to 7.9 acres.

The combined found and adjusted inigated acreage for those claims is 137.7

acres. Distributing the remaining 5.60 cfs across those acres results in a calculated rate

per acre of = 0.041 cfs/acre, this is slightly greater than the decreed rate of 0.04 cfs/acre.

Most of the lots recognized as valid apply water from the main ditch to the ground

through various sprinkler irrigation systems. Considering the system's 50Yo conveyance

loss, 2 inches per acre appears reasonable.
The Proposed Calculations in Table 1 show the values used in calculating a

proportionate split of the 5.60 cfs across the found 137.7 acres for the 8 non-transferred

claims. The calculated rates were done in two stages. After the first iteration, the

calculated diversion rate exceeded the claimed rate for claims 37-353D,37-353F and37'
353J. The recognized rates for those rights are capped at the claimed rate. A second

iteration was then run for the remaining 5 claims with the results for all claims being

displayed in the last column.

1



The proposed rates from Table 1 and the rights associated with the transfers are
then combined and shown in Proposed Recommendations in Table 2.

At this point overlapping rights are being addressed through combined right
conditions that would limit the rights to one inch per acre atthe field headgate for
inigation purposes. Some overlapping rights have also been objected to and are subject
to further review that could ultimately require additional condition modification.

TRANSFER ISSUES
Three transfers were issued by the department directly relating to portions of 31-

3s3.
T-3678 (37-353G Bany) was issued for 0.20 cfs and 6 ac. The transfer was

approved Sept 8, 1991. Although the original recommendation was for disallowal,
further review indicates that this right is valid and the proposed recommendation
basically reflects the transferred elements.

T-3679 (37-353H Benson) was issued for 0.20 cfs and 7.5 ac. The transfer was
approved Nov 3, 1993. On 8-9-1990 an application for permit for the inigation of 6 acres
In lN, l9E Sec l8 SWSW from a ground water source. That application was ultimately
approved, conditioned that0.20 cfs of allocations right3T-353F remain in the Big Wood
River for mitigation purposes. Adjudication claim 37-353H was based upon the
allocations record 37-353F and is currently being recommended as a mitigation right.

T-2948 was filed by Fosnot based upon a portion of 37 -353 for irrigation of 5.5
acres within Lot l(now associated with claims 37-21146 Gower,37-22042
Fosnot/Swenke disallowed, and 37 -22043 Super).

T-2949 was filed by Fosnot based upon a portion of 37 -665 for irrigation of 18.5
acres within lN, 19E, Sec 24 NESE (now associated with 37 11

/) 4R Gower 37-
t . In filing the original adjudication claims Fosnot
asserting accomplished transfers for the rights associated with each parcel. Each claim
reflected the same POU of 27.9 which included Lot I and that portion of Sec 24 NESE
associated withT-2949. Upon second review proportional splits were calculated for each
of the 6 claims and acre limits specific to each right identified.

Another accomplished transfer (the Gardner claim 37-353D for 3.60 cfs) was
identified. At this time the specific place of use from which the right was transferred has
not been identified. The initial recommendation did not include an acre limit but at 0.04
cfs per acre this right should be limited to 90 acres which became the basis for this right
in the proportional split analysis.

2



PROPOSED PROPORTIONAL CALCULATIONS

The Lt 9 claim is being recognized as valid and the T-3678 information is being used in this analysis to determine the total
rate.

No other adjustments to the POU are considered as of 6-16-2009.
* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

POU madewere Lto 2T Ltand based7 ochanges ections additionaland research.upon bj
POU 37to Ia 46 additionalseeksobjection reflectsRecommendation ti'ansferacreage. acre limits.

Adjusted
POU
acres

Director
report rec

rate
1st iteration

Prop
allocation

1st iteration
modified 2nd

iteration d

Proposed
Diversion

rate

Livestock Lt2 7.2 10 0.400 0.320 0.407 * 0.4 r( 0.400
37-3531 Lt3 8.4 8.4 0.360 0.280 0.342 0.34 0.038 * 0.360

Briggs/ Lt4,5, &6 0.4 0.4 0.400 0.4 0.016 0.02 0.002 0.040

37-353K Fisher Lt7 6.3 7.9 0.360 0.280 0.321 0.32 0.036 * 0.360
37
Ziker Lt 8A 6.8 6.8 0.200 0.160 x 0.277 x 0.2 * 0.200

37-353 Grigsby Lt 8B 6.9 6.9 0.400 0.400 0.281 0.28 0.031 0.310
37-353E Van Der
Meulen Lt 17 7.3 7.3 0.400 0.400 0.297 0.3 0.033 0.330

37-353D Gardner 280 90 3.6 3.600 3.660 x 3.6 x 3.600

ls 137.7 6.120 5.6 0.140 5.600
Div

Tot Lts less Lts
8A & 9 (acres)

Diff 1st iteration
modified vs Div
rate

30.9

0.14

37-353G
Barry Lt9 0.20 0.20

37-21146
Gower Ltl

ac comb
with 37-22042
&37-22043

0.11 0.1 1

37-22042
Swenke

Sec 24 NESE
(part)

5.5 ac comb
wilh 37-21146
&37-22043

0 0,04

37-22043
Super

Sec 24 NESE
(part)

5.5 ac comb
with 37-21146
&37-22042

0.25 0.25

37-353H
Benson Sec 18 SWSW Limited to

mitigation 0.20 0.20

total

Total 6.40

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION
6-16-2ooe pc 3 of7
D:\Data\b37\objeotion resolution area 3\37-353 issues\37-353 data for Amend Dir Rpt.doo

By Kelly K Christensen



03/7r/2oro

IDAHO DEPARTMEITT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS NbR

SOURCE:

QUAIVTITY:

PR]ORITY DATE: 06/t2/1,886

POIIflt OF
DIVERSION

PURPOSE AND
PERIOD OF USE;

37-353

iIUDITH P GRIGSBY
PO BOX 254
BEI,],EVI]E ID 83313

STOCKWATER

IRRIGATION

IRRIGATION in BLATNE County

T02N R1-8E S35 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE

$bwqw
BIG WOOD RIVER TRIBUIARY: MALAD RIVER

0 .270 cFs

This right r^rhen combined with all other rights shal-l- provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

The quantity of water under this right for stockwater use shall, not exceed
13,000 gall-ons per day.

07/ or

04/rs
L2/37

ro /3r

QUA}]]|ITY

0.020 cFs

0.270 cFs

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

PLACE OF USE:

EXPL,ANATORY MATERTAL: BASIS OF CLAIM - Decreed

This right is a portion of former Right 37-353

TOI.N R18E S24 NENE

STOCKWATER in BLAINE County

6.90

T01N R18E S24 NENE

5.9 ACRES TOTAL

Right Nos. 37-353 and 3?-801-2 are limited to the irrigation of a combined total
of 7.8 acres in a single irrigation season.

This partial decree is subject to such gieneral provisions necessary for
the definition of the rlghts or for the efflcient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Sectj_on 42-L4I2 (6), Idaho
code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

The place of use is further described as IJot gB of the Dean Ranch
Su.bdivision.



03/oe/20!o

IDAHO DEPARTMEICT OF WATER RESOIJRCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

PLACE OF USE:

'e@%w
hwR

SOURCE:

QUANIITY:

PRTORTTY DATE: 06/12/1,886

POINT OF
DIVERSIONI

PURPOSE AND
PERIOD OF USE:

37-3538

NOEIJ BRIGGS
20s0 E 3000 s
WENDEL], ID 83355

PURPOSE OF USE

IRRIGATION

IRRIGATION in BLAINE County

TO]-N R]-8E S24 NENE

TO2N R18E 536 NESWNW WiThiN BI,ATNE COUNTY

DAN ARRINGTON
2998 APRII, DRIVE
TWIN FALI,S ID 83301

BIG WOOD RIVER TRIBTIIARY: MAI,AD RIVER

0.020 cFs

This right- when combined rrrith all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the pl-ace of use
described for this water right.

PERIOD OF USE

04/rs to/3L

QUAIiEITY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

0.020 cFs

0.30 T01N Rt_8E S24 SENE O.10

0.4 ACRES TOTAL

Right Nos. 37-3538 and 37-2f267 are limited to the irrigation of a combined
total of 0.4 acres in a single irrigation season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-f4f2 (G). Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is a port.ion of the lawn and trees located on the west end
of Lot 5 of the Dean Ranch Subdiwision



03/oe/20]-0

IDAHO DEPARTMEIiTT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37-353D

ROBERT E GARDNER
PO BOX 1200
HAII,EY ID 83333

N$R
.e@%e

SOURCE:

QUAlilltITY:

PRTORITY DATE: 06/12/t886

POT}TI OF
DIVERSION

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

T02N RLSE 336 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE

IRRIGATION

IRRIGATION in BI,AINE County

04/15 r0 /31,

KATHRYN ALLRED GARDNER
PO BOX r_200
}AII,EY ID 83333

BIG WOOD RIVER TRIBUTARY: MAI,AD RIVER

3.600 cFs

This right when combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

OUA}]'IITY

3 .600 cFs

Tol,N R19E S18

T0l_N RL9E S18

T01N R19E S18

T01N R19E 519

swNE 40.00

NESE 40.00

swsE 40.00

NENE 40. OO

3]-7 ACRES TOTAL

T01N Rr-98 SL8

T01N Rr_98 Sr_8

T01N R19E S18

T01N R19E Sr_9

SENE

NWSE

SESE

NWNE

37.00

40.00

40.00

40.00

Right Nos. 37-353D, 37-4tgD, 37-4L9D, 37-2345A and 37-1157L Part are
limited to the irrigation of a comlcined total of 317 acres in a singl-e irrigation
season for that land in Sec. 18 & l-9 known as the Buhler Ranch.

This right is limited to the irrigation of 90 acres within the place of use
described above in a single irrigation season.

Right Nos. 37-353D, 37-4I8D, 37-4L9D, 37-443, 37-4808, 37-637, 37-665H,
37-665F, 37-567K, 37-7138, 37-802, 37-2345A, 37-2684 and 37-11571 are
limited to the irrigation of a cornlcined total of 1528 acres in a singLe irrigatsion
season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final- unified decree. Section 42-1412 (5), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-]-425, Idaho Code.

This right is a portion of former Right 37-353E



03 / 09 /20]-0

IDAHO DEPARTMENI OF WATER RESOI]RCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NLMBER:

NAME AND ADDRESS:

37-353E

PETER D VAN DER MEULEN
PO BOX 537
HATI,EY ID 83333 NS*.

SOURCE:

QUA]iITTTY:

PRTORTTY DATE: 06/L2/7886

POINT OF
DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

TO2N R].88 S35 NESWNW WithJ.N BI,AINE COLrNTY

PURPOSE OF USE PERIOD OF USE

TRRIGATION

fRRIGATION in BLAINE County

04/ts t0/37

LINDA VAN DER MEULEN

PO BOX 537
HAILEY TD 83333

BfG WOOD RTVER TRIBUIARY: MALAD RIVER

0.290 cFs

This right- h,hen combined with all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

QUAT\EITY

0 .290 cFs

ToLN R18E Sl_3 NESE 7 .30

7.3 ACRES TOTAIJ

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4]-2 (6), Tdaho
Code.

EXPITANATORY MATERIAL: BASTS OF CLAIM - DecTeed

This right is a portion of former Right 37-353.

The place of use is also known as Lot 17 of the Dean Ranch Subdivision



03 / 09 /20L0

IDAHO DEPARTMENI OF WATER RESOI]RCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE

37-353F

JAMES M OOSTING
PO BOX 385
BEIJLEVUE ID 833].3

NER
e%

@

POIM| OF
DIVERSION:

T02N Rl"8E S36 NESWNW Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

IRRIGATION

IRRIGATION in BITAINE CounLy

04/Ls L0/3a
PI,ACE OF USE:

T0l-N R18E S24 NENE 5.8O

6.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

BIG WOOD RIVER

0.200 cFs

TRIBUIARY: MAI.AD RIVER

This right \4rhen combined with al-l- other rights sha11 provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

06/12/1886

QUA}fiTITY

0 .200 cFs

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the wat,er
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. section 42-r4L2 (6), rdaho
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed

The place of use is Lot. 8A of the Dean Ranch Subdivision



03/09/2070

IDAHO DEPARTMENT OF WATER RESOIJRCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

37-3s3G

BARBARA A BARRY
PO BOX 1r_97
BELLEVUE ID 83313

NSR
rut@qe

SOURCE:

OUAIiIIIITY:

PRIORITY DATE: 06/t2/TBBG

POINT OF
DIVERSION:

BIG WOOD RIVER TRIBUTARY: MALAD RTVER

0.200 cFs
18.00 AFY

This right when combined with all other rights sha1l prowid.e no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

T02N R18E S35 NESWNW Within BLATNE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

IRRIGATION in BI,ATNE County

PERIOD OF USE

04/1,5 70/31

PI,ACE OF USE:

T01N R18E S13 SESE 5.00

5 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is a portion of former Right 3T-353.

QUANTITY

0 .200 cFs
l-8 .00 AFY

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at' a point in time no
l-ater than the entry of a final unified decree. Section 42-L4L2 (6), Idaho
code.

EXPL,ANATORY MATERIAL: BASrS OF CLAIM - Decreed

The place of use is further described as IJot T of the Dean Ranch
Subdiwision.



03/09/20]-0

rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS: sm*
SOURCE r

QUAIiTTITY:

PRTORTTY DATE: 06/12/1,886

POII{T OF
DIVERSION:

37-353.I

OLSEN LIVESTOCK CONSULTTNG
228 S COLE RD
BOISE ID 83709

IRRIGATION

IRRTGATTON

,

BIG WOOD RIVER

0 .3 90 cFs

TRIBUIARY: MAI,AD RTVER

This right when combined with all other rights shalr provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this \,rater right.

PURPOSE AND
PERIOD OF USE:

T02N R18E S35 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUAIICIITY

04/Ls r0/3r 0.390 cFs

This partial decree is subject to such general_ provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4]-2 (6), Idaho
Code.

PLACE OF USE: in BI,AINE CounIV

Tol_N R18E S24 SENE 1-0.00

10 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The place of use is also known as Irot 2 of the Dean Ranch subdivision

This right is a portion of former Right 37-353.



03/09/201,0

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUA]VIITY:

37-353K

MARK D FISHER
PO BOX 5s0
BELLEVUE ID 83313

DANETTE L FISHER
PO BOX 650
BELLEVUE ID 83313

qr@qe
Neft

PRTORTTY DATE: 05/t2/A8e6

POINT OF
DIVERSION

T02N Rl-8E S35 NESWNW Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

fRRTGATION o4/!s to/3l
PLACE OF USE: IRRIGATION in BIJAINE County

TO]-N R18E S24 NENE 7,90

7.9 ACRES TOTAI-

OTHER PROVISIONS NECESSARY FOR DEFTNITTON OR ADMIN]STRATION OF THIS WATER RIGHT:

BIG WOOD RfVER

0.310 cFs

TRTBIIIARY: MAI,AD RIVER

This right when combined with all other rights shatl provid.e no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

OUA}ITITY

0.3r_0 cFs

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the r4rater
rights as may be ultimately determined by the Court at a point in time no
l-ater than the entry of a final unified decree. Section 42-f4f2 (5), Idaho
Code.

EXPLANATORY MATERIALT BASIS OF CLAIM - Decreed

The place of use is furLher described as Lot 7 of the Dean Ranch
Subdivision.

This right is a portion of former Right 3Z-353



03/0e/201,0

IDAHO DEPARTMEITT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

37-353L

TOM GOICOECHEA
PO BOX r_93
HAILEY ID 83333

ANNETTE GOICOECHEA
PO BOX l_93

HAII,EY TD 83333

'e..ru
rp

qe N$R

PRTORTTY DATE: 06/L2/7886

POINT OF

DIVERSION:
T02N Rl-8E 536 NESWNW Within BLAINE County

PURPOSE AND
PERTOD OF USE

PURPOSE OF USE PERIOD OF USE

IRRIGATION

IRR]GATION in BLATNE Countv

04/rs L0/31
PI,ACE OF USE:

T01N R1_8E S24 SENE 8.40

8.4 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

BIG WOOD RIVER TRIBIJ.IARY: MAI,AD RIVER

0.320 cFs

This right when combined vrlth all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

OUANTITY

0.320 cFs

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. section 42-1"41-2 (5), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The pLace of use is also known as Lot 3 of the Dean Ranch Subdivision

This right is a portion of former Right 37-353.



03 / 09 /20L0

IDAHO DEPARTMEI{T OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -20348

.fERRY TURCO

525 RIVERSIDE AVE
IJYNDHURST N'J 07071.

hs&
ru*@ruw

PRTORITY DATE: 05/12/7886

POrIfrf OF
DIVERSION:

T02N R18E 536 NESWNW Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

IRRTGATION 04/ts Lo/3r
PLACE OF USE: IRRTGATTON in BI,AINE CounTV

ToLN RLSE SL3 SESE 8.40

8 .4 ACRES TOTAIJ

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RTGHT:

SOURCE:

QUAMTITY:

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed

This claim is a portion of former Right 3T-353

BIG WOOD RIVER

0.200 cFs

TRIBTITARY: MALAD RIVER

This right when combined with all other rights shal1 provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

QUANTITY

0.200 cFs

This partial decree is subject to such gieneral provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4:-2 (6). Idaho
Code.

The place of use is further described as Lot l_O of the Dean Ranch
Subdivision.



03/09/2010

IDAHO DEPARTMEDflI OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -2rt46

BETTE GOWER

P O BOX 91_2

BELLEVUE ID 83313

MARK GOWER

P O BOX 912
BELLEVUE ID 83313

Nbe
%wqe

SOURCE:

QUANIITY:

PRIORITY D.A,TE 06/L2/]-886

POTMT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

T02N Rl-8E S36 NESWNW Lot 3 Within BLATNE County

PURPOSE OF USE PERTOD OF USE

IRRIGATION

]RRIGATION in BLAINE CounLy

04/t5 70/3t

BfG WOOD RIVER TRIBI]IIARY: MALAD RIVER

0.110 cFs

This right when combined with all other right.s shaIl provid.e no more than
0.02 cfs per acre at the field headgate for irrigation of the prace of use
described for this r^rater right.

QUAI TTTY

0.110 cFs

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGI{T

T01N Rr-88 S24 SENE 6.20

6.2 ACRES TOTAL

Rights 37-27f46 and 37-2LL48 when cornblned shall not exceed the
irrigation of 6.2 acres.

This right is limited co the irrigation of l-.4 acres within the place of use
described above in a single irrigation season.

This partial decree is subject to such g'eneral provisions necessary for
the definition of the rights or for the efficient admlnistration of the r^rater
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. Section 42-f4f2 (G), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Property is also known as Lot l- of the Dean Ranch Subdivision

This right is a split from former right 37-353.



03/09/20t0

fDAHO DEPARTME\IT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -22042

ROBERT EARIJ FOSNOT
PO BOX 290
BELLEVUE fD 833].3

PAUL R FOSNOT

837 LAUREIJ AVE
POMONA CA 9t757

NbR
tb@%w

SOURCE:

QUAIVIITY:

PRTORTTY DATEr 06/12/t886

POI}fT OF
DIVERSfON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

BIG WOOD RIVER

0.040 cFs

TRIBUIARY: MALAD RTVER

This right when combined with all other rights shalr provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
descrj-bed for this water right.

T02N Rl-8E S35 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

0.040 cFsIRRfGATION 04/15 t0/31
IRRTGATION in BI,AINE County

Tol"N R18E S24 NESE 2.00

2 ACRES TOTAL

This right is limited to the irrigation of o.5o acres within the place of use
described above in a single irrigation season.

This partial decree is subject Lo such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4f2 (6), Tdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLArM - Decreed

Rights 37-22042 and 37-l-l-589B \,rhen combined shall not exceed the
irrigation of 2 acres.

OTHER PROVISIONS NECESSARY FOR DEFTNITTON OR ADMINISTRATION OF THIS WATER RIGHT:

This claim is a split from former right 37-353
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IDAHO DEPARTMEIiI]I OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -22043

.JAMES R SUPER
PO BOX 598
BEI,I,EVUE ID 83313

.fAIitrET A SUPER
PO BOX 598
BEI,I,EVI]E ID 833]"3 %@Ew

#$w

SOURCE:

QUANTITY:

PRTORITY DATE: 06/L2/78e6

POINT OF
DTVERSION

PURPOSE AND
PERIOD OF USE:

PL,ACE OF USE:

BIG WOOD RIVER

0 .250 cFs

TRIBII|ARY: MALAD RIVER

This right when combined \,riUh all other rights shall provide no more than
0.02 cfs per acre at the field headgate for irrigation of the place of use
described for this water right.

T02N R18E S36 NESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE

04/ts Lo/3t

QUA}TTITY

IRRfGATION 0.250 cFs

IRRIGATION in BI,AINE County

Tor_N R1-8E S24 NESE r_6.00

16 ACRES TOTAL

This right is limited to the irrigation of 3 .5 acres rriithin the place of use
described above in a single irrigation season.

Right Nos. 37-2II47 and 37-22043 are lirnited to the irrigation of a combined
total of 16 acres in a single irrigation season.

This partial decree is subject to such general provj-sions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1-41-2 (6), Idaho
Code.

EXPL,ANATORY MATERIAL: BASrS OF CI,AIM - Decreed

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is a split from former right 37-353 and 37-2i-14S
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353

WATER RIGHT NUMBER: 37-353

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

Name and Address

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)788-4454

From To

01101 to 12131

04115 lo 10131

uPda{'4
'3-q - / o

(Ku

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

STOCIff/ATER

IRRIGATION

Tributarv

MAI.AD RIVER

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

STOCKWATER

Twp Rge Sec I NE

INEINWISWISE
01N 18E 24 | X

Annual Volume

Total Diversion:

NE1/4SW1/4NW1/4 Sec.36, Twp 02N, Rge 18E, B.M.

NWISWISE
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE

Diversion Rate

0.020 cFS

0.270 cFS

0.270 cFS

I

I
I

TotalsI
I

IRRIGATION

Twp Rge Sec I NE I NW I SW
I NE I NWI SWI SE I NE lNWl SWI SE I NE I NWI SWI SE

o1N 18E 24 | 6.9 I Ittt

SEI
NE lNWlswl sE I Totals

I 6.e

I

I
I

Total Acres: 6.9

Conditions of Approval:

- The place of use is further described as Lot 8B of the Dean Ranch Subdivision

4. - C18

The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

The quantity of water decreed for this water right for stockwater use is not a determination of'historical
beneficial use.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

This right is a portion of former Right 37-353.

Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 acres in a single
irrigation season.

5.-
6.- E55

1.

2.-
3.-

N05

N08
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WATER RIGHT NUMBER: 37-3538

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-3538

Current Owner

Priority Date:

Basis:

Status:

Name and Address

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

From To

04115 to 10131

flo 0-tu? q
3

06/12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Tributarv

MALAD RIVER

Total Diversion:

Diversion Rate

0.020 cFS

0.020 cFS

Annual Volume

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use

IRRIGATION

TwpRseSecl NE I NW I sW I SE I

I NE lNWlSWl SE I NE I NWISWI sE I NE lNWIswl SE I NE INWISWI SE I Totats
01N18E24 1.3 .1 | | - | _ i-.ttttt(t

J"J[:'::,';:,.*,, ,rro ?*'XV/ +'[2rc
@rtialdecreeissubjecttosuchgeneralprovisionsneceSSaryforthedefinitionoftherightsorfor' the efficient administration of the water rights as may be ultimately determined by the Court at a point in

L time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. t\ The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision

3.\ portion of this right is allowed for conveyance loss in the District Canal.

4# E55 Right Nos. 37-3538 and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

m#nos;37=453B, 37-7310 and 31-Z,)AZ are limited to the irrigation of a combined total of 17 acres in a
single irrigation season.

Tltfs+lgbl#hcfiC?,mbined with all other rights shall provide no more than 0.02 cfs per acre at the field
feadSat*Lglgglion of the land described above.

5 d,I
6 

Sl.
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WATER RIGHT NUMBER: 37-353D

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353D

Name and Address

ROBERT E GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

t0
Current Owner

Priority Date:

Basis;

Status:

06t12t1886

Decreed

Active

ql,
3

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 3.600 CFS

Total Diversion: 3.600 CFS

NE1/4SW1/4NW1/4

NW
NEINWISWISE

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

SWISE
NE INWISWI SE I NE lNWlSWl SE

140.0 40.0 40.0 40.
I

0l

Twp Rge Sec I NE

I NE lNWlswl sE
01N 19E 18 | 40.0 37.0

I

I
I

I
I

Totals
237.0

01N 19E 19 140.0 40.0

Total Acres: 317

Conditions of Approval:

1- C18

2- E55

3- C05

4.-

5.-
6.

I 80.0

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a flnal unified decree. Section 42-1412(6),ldaho Code.

Right Nos. 37-353D, 37-418D,37419D,37-2345A and 37-1 1671 Parl are limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that land in Sec. 18 & 1 I known as the
Buhler Ranch.

Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

Right Nos.37-353D,37418D,37-419D,37-443,37-4808, 37-637,37-665H,37-666F,37-667K,
37-713ts,37-802,37-2345A,37-2684 and 37-11671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

This right is a portion of former Right 37-353E.

This right is limited to the irrigation of 90 acres within the place of use recommended above in a single
irrigation season.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.

7. X31
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WATER RIGHT NUMBER: 37-353E

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353E

Current Owner

Priority Date:

Basis:

Status:

06/1 2/1 886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N 18E 13

Name and Address

PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208\7884410

LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)7884410

From To

04115 to 10131

Total Diversion:

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

swlsEl
NE I NWI sWI SE I NE I NWI swl SE I Totats

17.3 I 7.3
lt

q' /0

Tributarv

MAI.AD RIVER

Diversion Rate

0.290 cFS

0.290 cFS

NE1/4SW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE I

I

Total Acres: 7.3

Conditions of Approval:

1 . The place of use is also known as Lot 17 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

3. This right is a portion of former Right 37-353.
4. X31 This right shall provide no more than 0.02 cfs per acre at the field headgate for irrigation of the land

described above.

Remarks:



Page 1

WATER RIGHT NUMBER: 37-353F

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjud ication Recommendation Report 37-353F

Priority Date;

Basis:

Status:

06t12t1886

Decreed

Active

Name and Address

JAMES M OOSTING
PO BOX 386
BELLEVUE, ID 83313
(208)788-3356

From To

04115 lo 10131

I
D

q

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

NE1/4SW1/4NW1/4

6'

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 | 6.8

I

Tributarv

MALAD RIVER

Total Diversion:

Diversion Rate

0.200 cFS

0.200 cFs

NWISW
NE INWISWI SE I NE INWISWI SE

SE
NEINWISWISE

I

I
I

Totals
6.8

Total Acres: 6.8

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The place of use is Lot 8A of the Dean Ranch Subdivision.
3. X31 This right shall provide no more than 0.02 cfs per acre at the field headgate for irrigation of the land

described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353G Vl
WATER RIGHT NUMBER: 37-353c V1

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

06112t1886

Decreed

Active
-/( 3.9'

08t25t2009

Totals
6.0

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Name and Address

BARBARAA BARRY
PO BOX 1197
BELLEVUE, ID 83313

From To

4101 to 11101

c

Tributarv

MALAD RIVER

Total Diversion:

Diversion Rate

0.200 cFS

0.200 cFS

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.MSW1/4NW1/4

Twp Rge Sec I NE

lNElNWIswlsE
01N 18E 13 |

I

NWISW
NE lNWlSWl SE I NE INWISWI SEI

I

SE
NEINWISWISE

6.0

I

I
I

Total Acres: 6

Conditions of Approval:

1. This right is a portion of former Right 37-353.

2. R24 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate and 3.0 afa per acre for irrigation of the lands above.

3. The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efflcient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353H V1

WATER RIGHT NUMBER: 37-353H V1

Owner Tyoe

Current Owner

Priority Date:

Basis:

Status:
JW

Source

BIG WOOD RIVER

Beneficial Use

MITIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Name and Address

BARBAM BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313-501 3
(208)788-2111

From To

04115 lo 10131

Total Diversion:

06t12t1886

Decreed

Active

Tributarv

MAI.AD RIVER

Diversion Rate

0.200 cFS

0.200 cFS

Annual Volume

Place of Use

MITIGATION

Twp Rge Sec

01N 19E 't8
I

Conditions of Approval:

NE1/4SW1/4NW1/4

NEINW
NE I NWI swl SE I NE I NWI swl SE

Sec.36, Twp 02N, Rge 18E, B.M.

SWISE
NE I NWI swl SE I NE I NWI swl sExlL4 I

I

I
I

I

I
I

I

I
I

Totals

2.

3.

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.
To mitigate for the depletion of water resulting from the use of water under Permit 37-8660, and to
prevent injury to senior water right holders, the right holder shall cease using 0.20 cfs formerly diverted
from the Big Wood River under Right 37-353H. Said water right shall be left in the Big Wood River for
mitigation purposes.

This right is a portion of former right 37-353.
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WATER RIGHT NUMBER: 37-353J

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353J

Name and Address

OLSEN LIVESTOCK CONSULTING
228 S COLE RD
BO|SE, tD 83709
(208)323-1555

Priority Date:

Basis:

Status:

01N 18E 24

06t12t1886

Decreed

Active

t0
'Q-3

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.390 CFS

Total Diversion: 0.390 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

10 I

I

I
I

I

I
I

I

I
I

Totals
10

Total Acres: '10

Conditions of Approval:

1. The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

3. This right is a portion of former Right 37-353.
4. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field

headgate for irrigation of the land described above.
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WATER RIGHT NUMBER: 37-353K

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353K

Current Owner

Priority Date

Basis:

Status:

Name and Address

MARK D FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094 \M,

q'lb

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

u

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.310 CFS

Total Diversion: 0.310 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

06t12t1886

Decreed

Active

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 | 7.9

I

NW
NEINWISWISE

I

I
I

I

I
I

Totals
7.9

Total Acres 7.9

Conditions of Approval:

1. This right is a portion of former Right 37-353.

2. The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code,

4. X3'1 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.



Page 1

WATER RIGHT NUMBER: 37-3531

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353L

Current Owner

Priority Date

Basis:

Status:

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Name and Address

TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892

ANNETTE GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)7884892

From To

04115 lo 10131

Total Diversion:

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

qd2d-q-lD
06t12t1886

Decreed

Active

Tributarv

MALAD RIVER

Diversion Rate

0.320 cFS

0.320 cFS

Twp Rge Sec I NE

lNElNWlswl
01N 18E 24 I

I

NWISW
NE INWISWI SE I NE lNWlSWl SE

I

I

SE
8.4

I

I
I

I

SE
NEINWISWISEI

I

I

I
I

Totals
8.4

Total Acres: 8.4

Conditions of Approval:

c18

The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

This right is a portion of former Right 37-353.
X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field

headgate for irrigation of the land described above.

1.

2.

3.

4.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -20348 V 1

WATER RIGHT NUMBER: 37-20348 V1

Owner Type

Attorney

Current Owner

Priority Date:

Basis:

Status:

06t12t1886

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N 18E 13

Name and Address

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

JERRY TURCO
525 RIVERSIDE AVE
LYNDHURST, NJ 07071
(917)859-89s9

From To

04115 lo 1Q131

Total Diversion:

SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

Tributarv

MALAD RIVER

3.q
,lD

SE
NEINWISWISE

8.4

14

Diversion Rate

0.200 cFS

0.200 cFS

NEINWISW
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SEtttt

I

I
I

Totals
8.4

Total Acres: 8.4

Conditions of Approval:

1 . C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The place of use is Lot 10 of the Dean Ranch Subdivision.
3. X31 This right shall provide no more than 0.02 cfs per acre at the field headgate for irrigation of the land

described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -21'l 46 V 1

WATER RIGHT NUMBER: 37-21146 V1

Owner Tvoe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

olN 18E 24

Name and Address

BETTE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

MARK GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

D

r^8
q'

,5

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04115 lo 10131 0.110 CFS

Total Diversion: 0.110 CFS

Annual Volume

swlsEl
NE I NWI SWI SE I NE I NWI sWI SE I Totals

L3 (NE1/4SW1|4NW1|4) Sec. 36, Twp 02N, Rge 18E, B.M

I

I
I

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

6.21
I

I
I 6.2

Total Acres: 6.2

Conditions of Aoproval:

'1. : Property is also known as Lot 1 of the Dean Ranch Subdivision.

2. - P21 This right is a split from former right 37-353.

3. - Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 6.2 acres.

4. - C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

S K06 This right is limited to the irrigation of 1.4 acres within the place of use described above in a single
irrigation season.

6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recommendation Report 37 -22042 V 1

WATER RIGHT NUMBER: 37-22042 Vl

Owner Tvpe

Current Owner

Current Owner

Present Owner

Priority Date:

Basis:

Status:

Name and Address

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE, ID 83313
(208)788-3642

PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

MARK J SWENKE
PO BOX 3630
HAILEY, ID 83333
(208)788-1 160

\P( 5'
0Iq'

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

0415 to 10/31 0.040 CFS

Total Diversion: 0.040 CFS

Annual Volume

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

l2

L3(NE1/4SW1t4NW1l4) Sec. 36, Twp 02N, Rge 18E, B.M

Twp Rge Sec I NE I NW

I NE I NWI swl sE I NE I NWI swl SE
01N 18E 24 | |tt

I

I
I

Totals
2

Total Acres: 2

Conditions of Approval:

1. P21 This right is a split from former right 37-353.

2. Rights 37-22042 and 37-1 16898 when combined shall not exceed the irrigation of 2 acres.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

4. K06 This right is limited to the irrigation of 0.5 acres within the place of use described above in a single
irrigation season.

5. X31 This right when combined with all other rights shall provide no more than 0.02 cfs per acre at the field
headgate for irrigation of the land described above.
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WATER RIGHT NUMBER

Owner Tvoe

Current Owner

Current Owner

Name and Address
JAMES R SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

JANETA SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-22043 V1

37-22043 Vl

,q .lD

Annual Volume

4
Priority Date;

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

o1N 18E 
'o I 

NE I NWI sw I sE

I

Tributary

MALAD RIVER

From To Diversion Rate
04t15 to 10t31 0.250 CFS

Total Diversion: 0.250 CFS

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

NW SW SEI
I

NE I NWI swl sE I NE I NWI SW lsElNElNW IswlsE
I

I
I| 16.0

I

Totals
16.0

Total Acres: 16

Conditions of Approval:

1' - E55 Right Nos' 37'21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in asingle irrigation season.
2.- This right is a sptit from former right 37_353 and 3Z_21145.3' *' 

rut"ii3ltJ:j'g'f' 
to the irrisation of 3.6 acres within the ptace of use described above in a singte

4'- c18 This partial decree is subject to such general provisions necessary for the definition of the rights or forthe efficient administration of the wateirrignts'asmav oe uitqmlelv.gglgrmined by the court at a point intime no later than the entry of a final unin6o oiCree.'s"-"iion 42-1412(6),ldaho code.5' x31 This right when combined with all,other rights shall provide no more than 0.02 cfs per acre at the fieldheadgate for irrigation of the land OescriOiO aOove- 
-' --



F'IGURE I
DEAN RANCH SUBDIVISION

Lt 15
Lt T4

Lt

Lt 18

Ltl'l

Ltl Gardner

Lt ll

l8
Lt l0

Lt9

T-3679 transfer POU

Dean Ranch Subdivision outlined in green.

T-2949 transfer POU (associated with 37-665)

8B

Lt
for the Accomplished transfer 37-353D Gardner

Lt7

Lt5

Lt

Lt3

Ltl

Lt2

Sec 24
NESE

J



37.353 PROPOSED CALCULATIONS
Table 1

No other adjustments to the pou are considered as of 6-16-2009.* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

T-

POU werechanges made LTto 2 and 7Lt based oupon andectionsbj additional research.POU Jto a7objection t46 seeks additional acreage. Recommendation should reflect the transfer acte limits.The 9Lt claim -J7 53 G IS AS validbeing recognized and the 7836 information IS used rnbeingtotalthe evaluatingrate.proposed

Rec Acres

Adjust
ed

POU
acres

Claim
rate

Director
report

rec rate

1st
iteration

Prop
allocation claim

1st
iteration
modified 2nd

iteration

Proposed
Diversion

rate
distribution37

Olsen
Lt2 7.2 10 0.400

0.320
0.407 x 0.4 :r 0.40037

Lt3 8.4 8.4 0.360 0.280 0.342 0.34 0.038 {r 0.360
Briggs/ Lt4,5, &

6 0.4 0.4 0.400 0.4 0.016 0.02 0.002 0.04037
Lt7 6.3 7.9 0.360 0.280 0.321 0.32 0.036 * 0.360

Oosting/
Ziker Lt 8A 6.8 6.8 0.200 0.160 * 0.277 x 0.2 {r 0.20037

Lt 8B 6.9 6.9 0.400 0.400 0.281 0.28 0.031 0.310
Van Der

Lt 17 7.3 7.3 0.400 0.400 0.297 0.3 0.033 0.330
280 90 3.6 3.600 3.660 * 3.6 i( 3.600totals 323.3 137.7 6.120 5.840 5.6 5.46 0.140 5.600

Div rate
Base

Values

Gardner (acres)

Diff 1st iteration modified
vs Div rate

30.9

0.14

Tot Lts less Lts 2, 8A &

f,drg
d

* no/,nl;!!

,t

*

Ir
:ri ' ,lli''rl \,tL I

ll l, t'' 
,\\,1.

(l ,il'.t'
L^nn'" ',

, ,1 lili'tr) t"I

4



37.353 PROPOSED RECOMMENDATIONS
Table 2

The-35337 decreed to 601 atacres cfs6.40 of water ts 6.40 60 0.04 cfs/acre

Claimant Rec rate Transfer
No.37 353 GRIGSBY, JUDITH P 0.31

37 353 B DAN ;BR
0.04

37 353 D ALLR
ER BERT

, I(ATH
3.6

37 353 E
VAN DER
VAN LINDA ;

PETER D 0.33
37 353 F OOSTING, JAMES M 0.2
37 353 G BARRY BARBARA A o.2 0.2 T-367837 353 H BENSON, BARBARA 0.2 0.2 T-3679
37 353 J

NGcoNs
ENL

0.4

37 353 K L ;rt
MARK D

ER,
0.36

37 353 L G ANN
TOM 0.36

37 20348 TURCO, JERRY
disallowed

37 21146
MARK 0.11

37 22042 NOT, LR ;

ROBERT EARL
0.

0.4 T-2948
37 22043 R R,

JANET 0.25
TOTAL 12 6.40
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3',1- 3 53

SYSTEM REVIEW FOR
Claims against Base right 37-353, 37-21146,37-22042, and 37-22043

Glaims against Base right 37-665, 37-116898,37-21147, and 37-21148

Claims associated with 37-353 are based upon transfer T-2948 which established 0.40 cfs on 5.5
acres within Lot I of the Dean Ranch Subdivision.

Claims associated with 37-665 are based upon transfer T-2949 which established 1.00 cfs on 18.5
acres within Sec 24 N/rl.{ESE. That ground was not apart of the Dean Ranch Subdivision or a part of
the historical decreed POU for 37-
353.

Both transfers were approved
on April 3,1984.

As the transfers established an
acre limit for each historic parcel,
any subsequent unrecorded transfer
will be limited to the established
acreage. This acre limit needs to be
split proportionately according to
ownership to prevent enlarging the
transferred POUs. Calculations
follow below.

Fosnot filed claims 37-11688
and37-11689 both for 27.9 acres
associated with the ground shown to
the right. When the two transfers
are combined, the acre limit would be 24 acres.

37-11688 was filed against base right 37-353. That right was subsequently split through
ownership changes as shown in the pedigree tree below.

Etl
t: tr

1

The first ownership change submitted was by Gower which identified
.11 cfs on7.9 ac being associated with Lot 1 of the Dean Ranch Subdivision
37-21146). The balance of .29 cfs was associated with ground in Sec 24 NESE
(37-21145). Super filed a change of ownership 12-04-06 and identified0.23
cfs as his share of 37-21145. The right was ultimately split based upon a

37-l l E88tnr/FADJ

I

37-211tsF#Et.t r;-zzttzt\
{ rr-zzo+rn
37-21l,lEfiitRt

proportional acreage basis 17.3 ac 120 ac t* 0.29 cfs : 0.25 cfs on 17.3 ac (37-22043). The remainder is
0.04 cfs for 2.7 ac for Fosnot (37-22042). Fosnot no longer owns land in the claimed area. Swenke was
added to claim (37-22042) as a present owner as he was the only other land owner in this area. This
claim probably should be recognized as valid and associated with the Swenke property.

37-11689 was filed against base right 37-665. On 5-11-1995 the department received a change
of ownership from Fosnot to Miller for a2.7 acre parcel. The warranty deed specified 6.875 inches of
37-665. 37-11689 was split into 37-l16894 and37-ll6898 On October 5,2000 Swenke submitted a
change of ownership and the attached warranty deed described the same lot and the 6.87 5 inches of 37 -
665 for 37-116898. On July 23 2003 Gower purchased lot 1 (7.9 ac) of the Dean Ranch Subdivision.
The change of ownership and warranty deed only identified appurtenances; therefore 37-116894, was
split on a proportional basis. 3 7- I 16894. was split into 37 -21147 for Super and 37 -21148 for Gower.

By Kelly K Christensen Pg I of 3
D\Data\hi?\ohiecjionresohlionarea3\i?-i51 issiles\SYSTFMREVIEWFORi7-ll6RgB ).1147 )1148,.114(t).2.OL). AND2?043doc

South end ofthe Dean Ranch subdivision.

37-21146 Gower
i7 -? t 14R

37-22042Swenke
i7-l I fr89B

3722043 Super
17-21147

September 10,2009



Currently the only objection filed against this group is by Gower and that objection was to
change the POU recommendation from 5.5 acres to 7.9 aqes as claimed. The claimed rates were
derived through the change of ownership process based upon either a specific rate identified in the
warranty deed or through a department proportional diversion rate calculation. Although a proportional
split analysis based upon the modified POUs could slightly alter the respective diversion rates I have not
changed any diversion rate recommendations at this time. The acre limit per claim calculations are
shown in Table 2 below

Gower Analysis 37-21146 (1886) and37-21148 (1884): In reviewing the recommendations
associated with Lot 1 in light of the objection it appears to me that there is a reasonable basis to increase
the recommended PPU from 5.5 acres to 6.2 acres based upon the 1987 and 1992 aefiaLphotos although
it does not appear that 6.2 acres are now being inigated. It appears that the recommendation was made
based upon the inigated POU as found in the 2004 aeialphoto. A proportionate split analysis was
made with the transfer acre limits for both rights as the basis. The acre limits per claim are shown in
Table2.

Swenke Analysis 37-22042 (1886) and37-116898 (188a): A major issue regarding the
Swenke property is whether or not 37-22042 is appurtenant to his 2 acres or not. As previously
described the change of ownership for 37-11689 (1884 water) included a warranty deed that only
described that right. There was no mention of 37 -l1688 (the 1886 water). Subsequent changes of
ownership identified appurtenances rather than any specific right and/or amount. The end result in
splitting the rights for Gower and Super is that 0.04 cfs for 2.7 acres remained in Fosnot's name as 37 -
22042 (1886 water). By default that right is technically appurtenant to the Swenke property as no
additional documentation has been provided to the department to deal with this water. Therefore
Swenke was added to the right as the present owner. Fosnot does not own any property in this area any
more.

Super Analysis 37-22043 (1886) and37-21147 (1884): The values associated with the claims
associated with the Super property were established through a proportional split analysis done for the
ownership change submitted to the department. No changes have been contemplated for the
recommendations at this time other than adding the right acre limits per claim as calculated and shown
inTable2.

By Kelly K Christensen Pg2 of 3
D \Dafa\hi?\ohiection resohrtion area 1\i?-35i issrres\SYSTFM REVIFW FOR i?-1 I6RSB ).1141 ).1148 )1146 )).042. AND 2204i doc

Table 1

Claim No Claimant Priority dt base Rt Claim Recom Claim Recom

Acres Acres Rate Rate

37-21148 Gower 1 0-l 5-1 884 37-665 7.9 ac 6.2 ac 0.272 cfs 0.27 cfs obi
7-21146 06-12-1886 37-353 7.9 ac 6.2 ac 0.1 1 cfs 0.1 I cfs obi

37-lt6898 Swenke 10-15-1884 37-665 2.7 ac 2.0 ac 0.137 cfs 0.137 cfs No Obi

37-22042 06-12-1886 37-353 2.7 ac 2.0 ac 0.04 cfs 0.04 cfs No Obi

37-2t147 Super I 0-1 5-1 884 37-665 17.2 ac 16 ac 0.59 cfs 0.59 cfs No Obi

37-22043 06-12-1886 37-3s3 17.3 ac 16 ac 0.25 cfs 0.25 cfs No Obi

September 10,2009



A11 rights are subject to their respective transfers
and the transfer elements. The argument is that there
were unrecorded transfers accomplished prior to the
commencement of the SRBA. The recommendations
should reflect this factor. There should be individual
acreage limits for each right and combined rights
a$eage limits based upon the proportional share of
the 5.5 and 18.5 transferred acreages. They would be
additive on each parcel,

By Kelly K Christensen Pg 3 of 3
D \Datn\h3?\ohiection resolnfion area 3\i?-i5i issres\SYSTF.M REVTF,W FOR i?-l 1 689R 2.114'1- ).114R ).1146 )).0D. AND 2204i dnc

Table 2
Proportional split
calculation

claims against 37-
353

37-
665

Transfer
ac 5.5 18.5

ac
limit

ac
limit

37-21146 6.2 1.4 37-21148 4.7
37-22042 2 0.5 37-1 1689B 1.5
37-22043 16 3.6 37-21147 12.2
total 24.2 5.5 18.5

September 10,2009



State of ldaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082
Phone: 334-2190 FAX: 334-2348 www.idwr.ida

August 31,2009

C.L. "BUTCH" OTTER
Governor

GARY SPACKMAN
Interim Director

RE: Dean Ranch Subdivision (37-353 et al.) information and proposed recommendations

To Whom lt May Concern

The Department was directed to prepare a proposal to resolve the objections and responses to the
subcases listed below and to develop a method of sharing that information with all interested parties. A
document repository has been created on the Department's web site at the following location:'

httO://www.idwr.idaho.qov/WaterManaqemenUAdiudicationBureau/Reports Presentations/DeanRanch/default.htm

Currently all proposed recommendations associated with the base right 37-353 have been placed on
re web site. A brief summary and explanation concerning the proposed recommendations and proportional

split analysis are located on the web site. You will also finl two 1987 aerial photos that include the Dean
Ranch Subdivision. The photos have been included as the Department's mosaiced image for this area was
joined in the center of the subdivision making potential irrigation harder to determine. The two flights were
approximately 2 months apart.

Please monitor the web site, as additional information may be added.

Sincerely

Kelly K Christensen
Sr Water Resource Agent
E-mail address: kelly.christensen@idwr.idaho.gov

Subcase Nos:

37-353
37-353D
37-353F
37-353H
37-353K
37-20348
37-22042

37-3538
37-353E
37-353G
37-353J
37-3531
37-21146
37-22043



DISTRIBUTATION ANALYSIS F'OR 37.353 AND ASSOCIATED SPLITS

Prepared by: Kelly K. Christensen,IDWR

Water right no. 37-353 was originally decreed for 6.40 cfs on 160 acres (0.04 cfs/acre).
Some documents suggest that Dean sold lots at varying rates per a<;re but all warranty deeds at
best state "with appurtenances". The delivery ditch system has historically been acknowledged
to have significant conveyance losses. Although no documentation of any scientific
determination of conveyance losses are available, it has historically been estimated to be as much
as 50Yo. This would be in line with the decree of 0.04 cfs/acre, where assuming a 50oh
conveyance loss, the result would be 3.20 cfs on 160 acres, or one inch per acre,

Some information exists that suggests that irrigation ceased on various lots for 20+ years.
The dry lots identifiedinlggT were lots 2,3,7,8A, 10, 13,14,15,I6,and 1g.

No claims were filed against lots 10, 11, 13, 14, 15,16, and lg. The Dean Ranch
Subdivision is shown in Figure 1.

Of the 14 claims filed against3T-353, a proportionate share analysis considering 8 claims
was made.

Claims 37-353G,37-353H,37-21146,37-22042, and37-22043 and their respective
diversion rates were excluded from the analysis as they were based upon approved tiansfers.
The combined transfer rates total 0.80 cfs. This leaves 5.60 cfs available foi the 8 active claims
that were not subject to transfer. 37-20348 was excluded as that claim was recommended for
disallowal and no objections were filed. The Proposed Calculations are shown in Table l.

The analysis includes a tentative modification to the POU for 37-353J (Olsen Livestock)
from 7.8 acres to 10 acres, as there were no farmstead buildings on lot 2 in 1987. All of the
property was therefore available for irrigation. After reviewing the 1987 aerialphotography, the
analysis for 37-353K (Fisher) also includes a modification to the POU from 6.3 acres to 7.9
acres.

The combined found and adjusted inigated acreage for the 8 non-transferred claims (37-
353, -3538, -353D, -353E, -353F, -353J, 353K, and -353L) is 137.7 acres. Distributing the
remaining 5.60 cfs across the claimed acres results in a calculated rate per acre of = 0.041
cfs/acre, which is slightly greater than the decreed rate of 0.04 cfs/acre. Most of the lots
recognized as valid apply water from the main ditch to the ground through various sprinkler
irrigation systems. Considering the system's 500/o conveyance loss, 2 inches per acre appears
reasonable.

The Proposed Calculations in Table 1 show the values used in calculating a proportionate
split of the 5.60 cfs across the found 137.7 acres for the 8 non-transferred claims. The ialculated
rates were done in two stages. After the first iteration, the calculated diversion rate exceeded the
claimed rate for claims 37-353D,37-353F and37-353J. The recognized rates for those rights are

I



capped at the claimed rate. A second iteration was then run for the remaining 5 claims with the
results for all claims being displayed in the last column.

The proposed rates from Table I and the rights associated with the transfers are then
combined and shown in Proposed Recommendations inTable2.

At this point, overlapping rights are being addressed through combined right conditions
that would limit the rights to one inch per acre atthe field headgate for inigation purposes.
Some overlapping rights have also been objected to and are subject to further review that could
ultimately require additional condition modifi cation.

TRANST'ER ISSUES

Three transfers were issued by the Department directly relating to portions of 37-353. T-
3678 (37-353G Barry) was issued for 0.20 cfs and 6 acres The transfer was approved September
8, 1991. Although the original recommendation was for disallowal, further review indicates that
this right is valid and the proposed recommendation reflects the transferred elements.

T-3679 (37-353H Benson) was issued for 0.20 cfs and 7.5 acres. The transfer was
approved Nov 3, 1993. On August 9, 1990 an application for permit for the inigation of 6 acres
in lN, 19E, Sl8 SWSW from a ground water source. That application was ultimately approved,
conditioned that0.20 cfs of allocation's right37-353F remain in the Big Wood River for
mitigation purposes. Adjudication claim 37-353H was based upon allocation's record 37-353F
and is currently being recommended as a mitigation right.

T'2948 was filed by Fosnot based upon a portion of 37 -353 for inigation of 5.5 acres
within Lot 1, now associated with claims 37-21146 (Gower),37-22042 (Fosnot/Swenke
disallowed), and 37 -22043 (Super).

T-2949 was filed by Fosnot based upon a portion of 37 -665 for inigation of 18.5 acres
within lN, 19E, S24 NESE, now associated with claims3T-21148 (Gower),37-11689B
(Swenke), and37-21147 (Super). In filing the original adjudication claims, Fosnot asserted an
accomplished transfer for the rights associated with each parcel. Each claim reflected the same
POU of 27.9 acres, which included Lot I and that portion of S24 NESE associated withT-2949.
Upon second review, proportional splits were calculated for each of the 6 claims and acre limits
specific to each right identified.

Another accomplished transfer (the Gardner claim 37-353D for 3.60 cfs) was identified.
At this time, the specific place of use from which the right was transferred has not been
identified. The initial recommendation did not include an acre limit but at 0.04 cfs per acre this
right should be limited to 90 acres which became the basis for this right in the proportional split
analysis.

2



FIGURE 1

DEAN RANCH SUBDIVISION

Lt 18

Lt 17

Lt 16
Lt 15

Lt14
Lt 1:

Gardner

Lt ll

Lt 10

Lt9

Lt
8B

RA
Lt

Lt7

Lt6

-Lt5-
Lt4

for the Accomplished transfer 37-353D Gardner

Dean Ranch Subdivision outlined in green.

T-aq{b oaa^-d/ 35?
T-2949 transfer POU (associated with 37-665)

T-3679 transfer POU
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37.353 PROPOSED CALCULATIONS
Table 1

No other adjustments to the pOU are considered as of g_3 I _2009.* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

POU madewerechanges LTto ) and 7Lt based upon andobjections additional research.POU to J a7objection seeks46 additional acreage. Recommendation should reflect the transfer limitsacreLTThe 9 claim J 7 53c-J 1S being as validrecognized and Tthe 3678 information ls rnusedbeingthe total evaluatingrate.proposed

Rec Acres

Adjust
ed

POU
acres

Claim
rate

Director
report

rec rate

1st
iteration

Prop
allocation claim

1st
iteration
modified 2nd

iteration

Proposed
Diversion

rate
distribution

Olsen
Lt2 7.2 10 0.400

0.320
0.407 x 0.4 {r 0.40037

Lt3 8.4 8.4 0.360 0.280 0.342 0.34 0.038 {6 0.360
Briggs/ Lt4,5, &

6 0.4 0.4 0.400 0.4 0.016 0.02 0.002 0.040
Fisher Lt7 6.3 7.9 0.360 0.280 0.321 0.32 0.036 * 0.360
Oosting/

Lt 8A 6.8 6.8 0.200 0.160 ,k 0.277 ,k 0.2 * 0.200
G Lt 88 6.9 6.9 0.400 0.400 0.281 0.28 0.031 0.310
Van Der

Lt 17 7.3 7.3 0.400 0.400 0.297 0.3 0.033 0.330
Gardner 280 90 3.6 3.600 3.660 * 3.6 'r 3.600totals 323.3 137.7 6.120 5.840 5.6 5.46 0.140 5.600

Div rate 5.
Base

Values

Gardner (acres)

Diff 1st iteration modified
vs Div rate

30.9

0.14

Tot Lts less Lts 2,8A&
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Table 2
37.353 PROPOSED RECOMMENDATIONS

37-353 todecreed 601 atacres 6.40 cfs. The 0.04 cfs/acreof water is 6.40 / 1 60=

Claimant Rec rate
rate

Transfer
No.37 353 GRIGSBY, JUDITH P 0.31

37 353 B DAN ;BRIGGS,
0.04

37 353 D KATHGARD ALLRED
NE 3.6

37 353 E
PETER DVAN DER MEULEN

VAN , LINDA ; 0.33
37 353 F OOSTING, JAMES M 0.2
37 353 G BARRY, BARBARA A 0.2 0.2 T-3678
37 353 H BENSON, BARBARA 0.2 0.2 T-3679
37 353 J K

NG
EN

CONS 0.4

37 353 K ER,
MARK

ETTE L ; ISHER,
0.36

37 353 L
GOTCOECH

ANN
TOM 0.36

37 20348 JERRY
disallowed

37 21146 G R
MARK 0.11

37 22042
ROBERT EARL

LR; 0.04
0.4 T-2948

37 22043 ESR;SPER,
A 0.25 274'

TOTAL 7.12 6.40
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, Z73S Airport Wuyo Boise, Idaho g3705-50g2
Phone: 334-2190 FAX: 334-2348 www.idwr.idaho.

Arvf

August 4,2009
C.L. "BUTCH" OTTER

Governor

GARY SPACKMAN
Interim Director

coey

The department was directed to. prepare a proposal to resolve the objections and Responses to thesub cases listed below' objections andlorietponr"r'r.o flled againsi o i"dorr"ndations and no objectionswere filed against I recommendations. of thJ S ,r"ni".t"o to rights, changes are proposed for 6 of them.
:i:il'flSi:lr*'"".''fi:iil*y;:?:;:H"" tn'i;-;i;;'preteo tne aoriinistratiie i,oclssl,io "'" 

beins

A proportional split analysis was then developed for the claims where no transfers exist. Therroportional split analysis identifies the ratio or irrijaiJ".i"rg" 
Jo the totat irrigated place of use (poU). Thisratio is then applied to the available diversion ratiand compaieo to the claimed rate ultimately distributing theentire 6'40 cfs across the claims recognized ,s u"rio Gee iaore r or tne aiiacnmenty.

The proposal does not address any overlapping right issues that may exist with individual rights withinthis group.

RE: PRoPOSED SETTLEMENT FoR cLAIMS FTLED AGAINST DEcREED RtcHT 37-3s3

To Whom lt May Concern

Sincerely

Kelly K n
Sr Water Resource Agent
E-mail address : kelly. christensen@idwr. idaho. gov

Subcase Nos:

37-353
37-353D
37-353F
37-353H
37-353K
37-20348
?'7-22042

37-3538
37-353E
37-353c
37-353J
37-3531
37-21146
37-22043



DISTRIBUTATION ANALYSIS FOR 37-353 AND ASSOCIATED "*""ffi
Prepared by: Kelly K. Christensen,IDWR Ca-

Water right no. 37-353 was originally decreed for 6.40 cfs on 160 acres (0.04 {
cfs/acre). Some documents suggest that Dean sold lots at varying rates per acre but all
warranty deeds at best state "with appurtenances". The delivery ditch system has
historically been acknowledged to have significant conveyance losses. Although no
documentation of any scientific determination of conveyance losses are available, it has
historically been estimated to be as much as 50Yo. This would be in line with the decree
of 0.04 cfs/acre, where assuming a 50o/o conveyance loss, the result would be 3.20 cfs on
160 acres, or one inch per acre.

Some information exists that suggests that inigation ceased on various lots for
20+ years. No claims were filed against lots 10, ll, 13, 14, 15, 16, and 18. The Dean
Ranch Subdivision is shown in Figure 1.

In reviewing the 13 claims recognized as valid, which are associated with this
historic right (including previously disallowed 37-353G and 37-22042),the
found/recommended acreage was compared against the decreed rate per acre to determine
a proportional share of the decreed 6.40 cfs. Three transfers established the rate and
acreage limits for their respective rights (37-353G,37-353H,37-21146,37-22042, and,
37-22043) and are therefore not included as a part of the Proposed Calculations shown in
Table 1.

The analysis includes a tentative modification to the POU for 37-353J (Olsen
Livestock) from 7.8 acres to 10 acres, as there were no farmstead buildings on lot 2 in
1987. All of the property was therefore available for irrigation. After reviewing the 1987
aerial photography, the analysis for 37-353K (Fisher) also includes a modification to the
POU from 6.3 acres to 7 .9 acres.

The combined transfer rates total 0.80 cfs. This leaves 5.60 cfs available for the 8
active claims that were not subject to transfer. The combined found and adjusted
inigated acreage for those claims is 137.7 acres. Distributing the remaining 5.60 cfs
across those acres results in a calculated rate per acre of = 0.041 cfs/acre, which is
slightly greater than the decreed rate of 0.04 cfs/acre. Most of the lots recognized as
valid apply water from the main ditch to the ground through various sprinkler inigation
systems. Considering the system's 50Yo conveyance loss, 2 inches per acre appears
reasonable.

The Proposed Calculations in Table I show the values used in calculating a
proportionate split of the 5.60 cfs across the found 137.7 acres for the 8 non-transferred
claims. The calculated rates were done in two stages. After the first iteration, the
calculated diversion rate exceeded the claimed rate for claims 37-353D,37-353F and,37-
353J. The recognized rates for those rights are capped at the claimed rate. A second

I
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iteration was then run for the remaining 5 claims with the results for all claims
displayed in the last column.

The proposed rates from Table 1 and the rights associated with the transfers are
then combined and shown in Proposed Recommendations in Table 2.

Please note, that at this time, the analysis does not include or recognize any
overlapping rights. Any overlap should not affect the validity of any of the claims
against 37'353, but would affect how that overlap will be addressed in any combined
right language. For those rights that the POU acreage has been adjusted and the change
stands, the same change should apply to any overlapping right(s).

F'IGURE I
DEAN RANCH SUBDIVISION

Lt 18

Lt17

l5
Ltl ol

l"
Lt14

Lt13

1
Gardner

Lt 1l

Lt l0

Lt9

Sec 18
sws

Lt
OD

Lt

Lt7

Lt6

- 
Lt5-
Lt4
Lt3

Lt2

Ltl

1 I

Sec 24
NESE

_i
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37.353 PROPOSED CALCULATIONS
Table 1

No other adjustments to the pOU are considered as of 6_16-2009.* Proportional rate meets or exceeds claimed rate. Proposed proportional rate capped at claimed rate.

a

T-3678

POU were made tochanges Lt and2 7Lt based upon andobjections additional research.POU toection Jobj 7 1I 46 seeks additional acreage. Recommendation should reflect the transfer limits.acteThe 9Lt claim G7-353 ls asbeing validrecognized and the information ls musedbeingthe total evaluatingrateproposed

Rec Acres

Adjust
ed

POU
acres

Claim
rate

Director
report

rec rate

1st
iteration

Prop
allocation

1st
iteration
modified
per claim

2nd
iteration

Proposed
Diversion

rate
distribution

Olsen
Lt2 7.2 10 0.400

0.320
0.407 * 0.4 * 0.400

Lt3 8.4 8.4 0.360 0.280 0.342 0.34 0.038 :k 0.36037
Briggs/ Lt4,5, &

6 0.4 0,4 0.400 0.4 0.016 0.02 0.002 0.040
Lt7 6.3 7.9 0.360 0.280 0.321 0.32 0.036 it* 0.36037

Oosting/
Ziker Lt 8A 6.8 6.8 0.200 0.160 * 0.277 * 0.2 ri 0.200

Lt 88 6.9 6.9 0.400 0.400 0.281 0.28 0.031 0.310
Van Der
Meulen Lt 17 7.3 7.3 0.400 0.400 0.297 0.3 0.033 0.33037

totals
280

323.3
90

137.7
3.6

6.120
3.600
5.840

3.660
5.6

* 3.6
5.46

* 3.600
0.140 5.600

Div rate 5.6
Base

Values

Gardner (acres)

Diff 1st iteration modified
vs Div rate

30.9

0.14

Tot Lts less Lts 2, SA &

J
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37-353 PROPOSED RECOMMENDATIONS
Table 2

37-353 todecreed I60 acres at 6.40 cfs. The of water ts 6.40 1I 60 0.04 cfs/acre

Claimant Rec rate Transfer
37 353 GRIGSBY , JUDITH P 0.31
37 353 B GGS,

NOEL
INGTON, DAN ;

0.04

37 353 D TH ALLRED
E 3.6

37 353 E ULEN
VAN DER

DER
PETER D

NDA ; 0.33
37 353 F OOSTING, JAMES M 0.2
37 353 G BARRY, BARBARAA 0.2 0.2 T-367837 353 H BENSON, BARBARA 0.2 0.2 T-3679
37 353 J

NG 0.4

37 353 K HER,F DAN L
D 0.36

37 353 L GO EA,
coEc TOM 0.36

37 20348 TURCO, JERRY
disallowed

37 21146 BETTE

0.11
37 22042 , PAULR ;

ROBERT
0.04

0.4 T-2948
37 22043

ETA
s ER,R;S

0.25
TOTAL 7 6.40

4



Christensen. Kel ly

From:
)ent:
fo:
Subject:

This sounds good to me. lt was that I just had this new thought process as I was trying to clean up this mess and decided
that I would give it a shot. I'lljust set on this one then until the next deadline or corresfondence.

kkc

From Bromley, Chris
Friday, June 19,2009 10:58 AM
Christensen, Kelly; Shaff, Don; Fritschle, Carter
Ridgeway, Renea
RE: 37-353 PRELIMINARY PROPORTIONATE SPLIT ANALYSIS

Kelly,

l've been thinking about how best to proceed with this one and I think we ought to wait to talk with the parties until the next
status conference at the end of July. That was when SM Booth expected us to have an answer anyway. I thirrk at that
status conference we ought to ask SM Booth to set a date for a settlement conference, a trial date,-ancj a deadline after
the settlement conference but prior to trial for us to submit a 706 report with new recommendations. At the settlement
conference we can explain r,yhalyou've developed and see what the parties think. lf they don't like it, then we put it into a
706 report and present it to SM Booth at trial.

Anyone else have additional thoughts on how to proceed?

Chris

From: Christensen, Kelly
Sent: Wednesday, June L7, 2009 B:05 AM
To: Bromley, Chris; Shaff, Don; Fritschle, Cafter
Cc: Ridgeway, Renea
Subject: 37-353 PRELIMINARY PROPORTIONATE SPLIT ANALYSIS

Attached is my attempt to draft a proportionate split. I can see where, if this hits the fan, there will be a lot of discussion
and negotiations. There were two independent objections to the POU recommendations and I modified the analysis to
include an increase in acreage for those rights. I tiied to include as much information as I could that I used in th6 final
product. Hopefully the tables are not overly cryptic.

l.did not include any preamble directed to the various parties in an effort to sell this as a possible solution. lf this ultimately
flies, I wouldn't mind some input in that area.

<< File: 37-353 data for Amend Dir Rpt.doc >>

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208F34-2190

Christensen, Kelly
Friday, June 19, 200911:38 AM
Bromley, Chris
RE: 37-353 PRELIMINARY PROPORTIONATE SPLIT ANALYSIS

To:
Cc:

Sent:

Subject:

1



37.353 DEAN RANCH SUBDIVISION
ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION.

OBJECTIONS FILED
Barbara Barry filed an objection to her recommendation for 37-353G (recommended for

disallowal) and four additional claims (37-353F Oosting, 37-3531Olsen, 37-353KFisher, and37-353L
Goicoechea) basically requesting that either they be disallowed or that the recommended diversion rate
be adjusted.

Olsen and Gribsby filed a response to 37-353G, no significant information. Oosting filed a
response to 37-353F, no additional information.

Olsen also filed an objectionto 37-353J stating that the rate should be 0.40 cfs and the POU
should be 10 ac. The recommendation appears to be based upon the 2004 aerialphoto and a field exam
conducted by Jim Stanton (IDWR Sr Agent). In reviewing the 1987 aerial photos, it shows that no
farmstead existed atthat date. If forfeiture is not found then the recommendation should be for the entire
lot which is just shy of 10 acres. Olsen also filed a response to the Barry objection with a long narrative
attached that basically states that the status of 37-353G should not have an affect on the Olsen claim.

Fisher filed an objection against 37-353K stating that the rate should be 0.36 cfs and the POU
should be 9 acres. This was also one of the lots identified as dry, but assuming that it is recommended as
valid and then considering the 1987 aerialphotography the recommended POU should be increased by
approximately 1.6 ac. The 1987 farmstead foot print is considerably smaller than the 2004 foot print that
apparently was used to generate the current recommendation. Grigsby (37-353) filed a response but with
no attached documentation.

Gower filed an obj ection to his claim (37 -211 46) stating that the POU shoul d be 7 .9 acres. This
claim was split from 37-11688 which is based upon the right associated with T-2948. When all three
split rights associated with 37-11688 are combined they should be limited to 5.5 acres. The POU should
not be increased for this recommendation. A response to this objection was filed by the Concerned Users
group and the Big Wood Canal Co. No documentation included in the response.

DEPARTMENT TRANSFERS
Three transfers were issued by the department. T-2948 (now associated with claims 37-21146

Gower, 37-22042 Fosnot disallowed, and37-22043 Super) issued for 0.40 cfs and 5.5 ac
T-3678 (37-353G Bany) issued for 0.20 cfs and 6 ac andT-3679 (37-3353H Benson) issued for 0.20 cfs
and7.5 ac.

UNRECORDED TRANSFERS
Two unrecorded transfers were claimed.3T-11688 was claimed as an expansion of the POU for

Lot 1 onto Sec24 NESE. The right associated with Lot 1 was established through transfer T-2948.
While, assuming that the change in POU was prior to Nov 19, 1987, that change can be acknowledged
but limited to the transfer amounts of 0.40 cfs and 5.5 acres.

The second unrecorded transfer was the Gardner claim 37-353D for 3.60 cfs. The initial
recommendation did not include an acre limit but at 0.04 cfs per acre this right should be limited to 90
acres.

CLAIMS RECOMMENDED FOR DISALLOWAL
Three claims were recommended for disallowal and only one disallowal recommendation was

objected to which is 37-353G (Barry). As this right was based upon T-3678 which was approved after

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION

6-16-2009 pc I of 7
D:\Data\b37\objection resolution area 3\37-353 issues\37-353 data for Amend Dir Rpt.doo

By Kelly K Christensen



the commencement of the adjudication I am recognizing this right as valid. The other two disallowed
claims were not objected to and therefore not considered in this analysis.

1999 FOUND DRY LOTS
Some information exists that suggests that irrigation ceased on various lots for 20+ years. The

lots identified in 1997 were lots 2,3,'1,8A, 10, 13, 14, 15, 16, and 18. No claims were filed against
lots 10, 11, 13, 14,15,16, and 18. Of the 10 lots 4 associated rights were recommended as valid and are
consideredinthisanalysis. TheyareLt2--37-353J,Lt3--37-353L,Lt7-37-353K,andLt8A--37-
353F. The Dean Ranch Subdivision is shown in Figure 1.

No claims were filed against 6 lots. 5 of the unclaimed lots were apartof the 1997 dry lot
determination. The 6th lot with no claim against a portion of 37-353 was the o'from" POU for Transfers
3678 and3679.

PROPORTIONAL DISTRIBUTATION ANALYSIS

The original decree was fbr 6.40 cfs for 160 acres which is 0.04 cfs/acre. Some documents
suggest that Dean sold lots at varying rates per acre but all warranty deeds at best state "with
appurtenances". The delivery ditch system has historically been acknowledged to have significant
conveyance losses. Although no documentation of any scientific determination of conveyance losses are
available, it has historically been estimated to be as much as 50%o. This would be in line with the decree
of 0.04 cfs/acre where assuming a 50Yo conveyance loss the result would be 3 .20 cfs on 1 60 acres or one
inch per acre.

In reviewingthe 12 valid claims (which includes 37-353G previously disallowed) associated with
this historic right I ultimately compared the found/recommended acreage against the decreed rate per
acre. For analysis purposes I excluded the lots/systems associated with the approved transfers.

The analysis also includes a tentative modification to the POU for 37-353J from 7.8 ac to 10 ac as
there were no farmstead buildings on lot 2 in 1987 . All of the property was therefore available for
irrigation.

The POU for 37-353K (Fisher) was also objected to and after reviewing the 1987 aeial
photography I adjusted the POU acreage from 6.3 acto 7.9 ac. This change was made using the same
basic rational as the change made to 37-353J.

Total recorded transfer rates : 0.80 cfs. This leaves 5.60 cfs available for the remaining 9 active
claims. The found and adjusted irrigated acreage was 137.7 acres and distributing the 5.60 cfs across the
137.7 acres I found = 0.041 cfs/acre rate, slightly greater than the decreed rate per acre of 0.04 cfs. Most
of the lots recognized as valid, apply water from the main ditch to the ground through various sprinkler
irrigation systems. Consideringthe 50%o system's conveyance loss, the 2 inches per acre again appear
reasonable.

The following table shows the values used in calculating a proportionate split of the 5.60 cfs
across the found 137.7 acres. The complicating factor is that the rates associated with some claims
become the limiting factor. I calculated a proportionate rate in two stages. After the first iteration the
calculated diversion rate exceeded the claimed rate for claims 37-353J,37-353F and37-353D. A second
iteration was then run for the remaining 5 claims with the results being displayed in the last column. This
is the proposed rates for this group of 9 claims and the remaining calims recommended will reflect the
transfer information.

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION
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LOT / CLAIM INFORMATION FOR ANALYSIS

Lot # and
Rec status

Right # claimant Claim Rt
Acres

Rec Rate
Acres

Acres for
analysis
purposes

Transfer / notes

1 37-21146F Gower/
Fosnot

0.11 cfs
7.9 ac

0.11 cfs
5.5 ac

* 0.11
cfs xx 5.5 ac

T-2948 (wr # 37-3538)

Sec 24
NESE oart)I'

37-22043 Super/
Fosnot

0.25 cfs
16 ac

0.25 cfs
17.3 ac

r* 0.25
cfs

xx 5.5 ac Associated with T-2948 third part of split
disallowed possibly could be included in this
group. Possibly was never irrigated and possibly
should have not received anv of the riqht.

2 37-353JF Olsen
Livestock

.040 cfs
10 ac

0.32 cfs
7.8 ac x.*xr+ 10 ac

3 37-3531 Goicoechea 0.36 cfs
10 ac

0.28 cfs
8.4 ac 8.4 ac

4,5,6I 37-3538 Briggs/
Arrington

0.40 cfs
20 ac

0.40 cfs
0.40 ac 0.4 ac

7 37-353K Fisher 0.36 cfs
9.0 ac

0.28 cfs
6.3 ac 6.3 ac

8A 37-353F Oosting/
Ziker

0.20 cfs
10 ac

0.16 cfs
6.8 ac 6.8 ac

8B 37-353 Grigsby 0.40 cfs
10.0 ac

0.40 cfs
6.9 ac

6.9 ac

9
disallowed

37-353GF Barry 0.20 cfs
ac

-0- * 0.20
cfs

x*6ac

-T

oos 280 - 286.

-

-3678 in 1991 Pc Doc

10
disallowed

37-20348 Turco 0.20 cfs
10.0 ac

-0- Late obj being filed. 9-1-2009

17 37-353E Van Der
Meulen

0.40 cfs
10.0 ac

0.40 cfs
7.3 ac

7.3 ac

Sec 18
sE%
Sec 19
N%NE%
I

37-353D Gardner 3.60
280 ac 317 ac

*rt* 90 ac

Sec18
SWSWE

37-353H Benson 0.20 cfs mitigation *.20 cfs 7.5 ac T-3679.

1"1 No claim To Chek From POU for T-3678 and T-3679

13 No claim Riese

14 No claim Porath

15 No claim Alger

16 No claim

18 No claim Holmes Jr w/ appurt

* Rate set by a transfer. Possible adjustment to rate for 37-21146 and 37-22043
r*x Acre limit set by transfer.
*x* Acre limit calculated at 2 inches per acre based upon recommended rate (3.60 cfs/ 0.04 cfs per ac = g0 acres)
**xr+ The POU did not include a farmstead in 1987 therefore that ground should not be excluded if the riqht is valid at all
Sec 24
NESE part)
disallowed

37-22042 Swenke/
Fosnot

0.04 cfs
2.7ac

Associated with T-2948

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION

6-16-200e ec4 0f7
D:\Data\b37\objection resolution area 3\37-353 issues\37-353 data for Amend Dir Rpt.doc

By Kelly K Christensen



OBJECTION / RESPONSE REVIEW

Claim
Claimant

Objection
Response

Attorney Basis for objection, response Comments

37-353
Griqsbv

Uncontested

37-353B
Briggs

Uncontested

37-353D
Gardner

Uncontested

37-353E
Van Der
Meulen

Uncontested

37-353F
Oostinq

fby
Barry (353G)

Arrington Adjust div rate or disallow

Response by
Oosting

Pro Sae No specific information

37-353G

Barry *
Iby
Barry (353G)

Arrington Right should be valid
DISALLOWED

Response by
Olsen (353J)

Has interest in Barry objection
outcome

Response by
Griqsbv

Dutcher No specific information

37-353H
Benson

Uncontested

37-353J
Olsen

IbyBarry
(353G)

Arrington Adjust div rate or disallow

* Iby
Olsen

Rate should be 0.40 cfs
POU should be 10 ac

1 987 aerial photo shows no
structures on property. lf any
inigation then logic would
suggest all of the lot is irr.

Response to Barry
Objection
Bv Olsen

Waldera Long narrative. Basically, status
of Barry should not atfect 353J

37-353K
Fisher

Ibv
Barrv (353G)

Arrington Adjust div rate or disallow

* I by Fisher Haemmerle Rate should be 0.36 cfs
POU should be 9 acres.

Response by
Griqsbv

Dutcher No specific information

37-3531
Goicoechea

IbyBarry
(353G)

Arrington Adjust div rate or disallow

37-20348
Turco

Uncontested
XaL 0 L;

DISALLOWED

37-21146
Gower

rbf
Gower

Haemmerle POU should be 7.9 acres

*
Response by
Concerned Users
Big Wood Canal
Co

Barker

Hobdey

No specific information.

37-22042
Fosnot

Uncontested DISALLOWED

37-22043
Super

Uncontested

ANALYSIS OF A PROPORTIONAL RECOMMENDATION SOLUTION
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Overlap analysis generated through Arc Map spatial data selection. Domestic and
stockwater rights deleted from the list. (list generated 6-12-2009)

37

37

37

37

37

5t

37

37

37

37

37

3t

37

37

37

21147 I Active

I Active

I Active

I Aotive

I Active

I Active

I Active

I Active

I Closed

22043

353 F

353

8012

21146

21148

353 K

12952

353 B I Active

7310 I Active

21267 I Active

353 J I Active

353 E I Active

11689 A 1 Parent

353 L 1 Active

Decreed

Decreed

Decreed

Decreed

License

Decreed

Decreed

Decreed

Ben Use

Decreed

License

Decreed

Decreed

Deoreed

Decreed

Decreed

I Closed Ben Use

l0/15/1884

r
r
I

6/2/1982

I
t0/ts/t884

I
t2/31/t972

I
6/10/1983

6^5/t89t

r
r
10/ls/r884

I

l2l3t/1979

9/4/1986

s24
NESE

s24
NESE

Lt 8A

Lt 8B

Lt 8B

Ltl

Ltl

Lt7

Lt7

Lt4,5,
&6
Lt4,5,
&6
Lt4,5,
&6

Ltl&s
24 NESE

Lt3

Lt l8

Lt16

BIG
wooD
RTVER
BIG
wooD
RIVER
BIG
wooD
RTVER
BIG
wooD
RTVER
GROI]ND
WATER
BIG
wooD
RTVER
BIG
wooD
RTVER
BIG
wooD
RIVER
GROUND
WATER

BIG
wooD
RTVER
GROUND
WATER
BIG
wooD
RTVER
BIG
wooD
RIVER
BIG
wooD
RTVER
BIG
wooD
RTVER
BIG
wooD
RTVER

JANET A SUPER

JANET A SI]PER

JAMES MOOSTING

JLTDITHP GRIGSBY

JUDITH P GRIGSBY

MARK GOWER

MARK CTOWER

MARKDFISHER

wMwD370

NOELBRIGGS

NOELBRIGGS

NOELBRIGGS

ROBERT EARL FOSNOT

TOMGOICOECHEA

STEPHEN L DICK

STEVENAHANSEN

OLSEN LTVESTOCK
CONSULTING Lt2

PETERDVANDERMEULEN Lt17

Following are rights associated with lots where no part of 37-353 was claimed

37 10722

37 12074

12634

5/I/1974 LAURICRANDALL-COOPER LtlI GROUND
WATER

GROIJND
WATER
GROIJND
WATER

I Closed

I Closed

Ben Use

Ben Use37
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37-353 decreed to 160 acres at 6.40 cfs.

Claimant

GRIGSBY, JUDITH P
ARRINGTON, DAN ; BRIGGS,
NOEL
GARDNER, KATHRYN ALLRED
; GARDNER, ROBERT E
VAN DER MEULEN, LINDA ;

VAN DER MEULEN, PETER D
OOSTING, JAMES M
BARRY, BARBARAA
BENSON, BARBARA
OLSEN LIVESTOCK
CONSULTING
FISHER, DANETTE L ; FISHER,
MARK D
GOICOECHEA, ANNETTE ;

GOICOECHEA, TOM
TURCO, JERRY
GOWER, BETTE ;GOWER,
MARK
SUPER,JAMESR;SUPER,
JANET A
FOSNOT, PAULR ; FOSNOT,
ROBERT EARL

The duty of water is 6.40 / i60 = 0.04 cfs/acre
Proposed

Rec rate Transfer Transfer- rate No.
0.31

0.04

37

37

37

37

37

37
37

37

37

37

37

353

353 B

353 D

353 E

353 F

353 c
353 H

353 J

353 K

353 L

20348

21146

22043

22042

3.6

0.33

0.2

0.2

0.2

0.4

0.36

0.36

0.11

0.25

0.04

6.40

37

37

37

0.2 T-3678
0.2 T-3679

0.4 T-2948

disallowed

disallowed

TOTAL 7.12
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r' lnere are t+ clalms agamst tne decreed nght. I I are recommended as valid and 3 are recommended for disallowal.2. The Gardner sale appears to be the latest in time sale.
3' Three transfers were approved from 1984 thru 1993. Two were moving water around within the subdivision. Transfers were

filed although the initial lot sale included appurtenances (2 transfers). ih" third transfer moved water outside of the
subdivision.

4. It appears that the adjudication claim and ultimate recommendations associated wfthT-2g48 greatly expanded the transfer
acreage and recognized an unrecorded transfer. Recommendations of rights split from 37-l16SS pioUa-Uty need revision.5' 10 lots were found dry through department research in the late 1990s. Siarting in 1996 six individuals frled late claims for
their respective lots. All but one were recommended as valid rights.

6. Claim/Recommendation statistics
7.08 cfs covering 130 acres (excluding the 280 claimed acres by Gardner)
6.40 cfs covering 65.4 acres (excluding the 317 recommended acres to Gardner)
1l claims were recoflrmended atthe claimed diversion rate for the found acres
3 claims were recommended at= 80o/o of the claimed rate. Rights 37-353J; K; &L

7. The recommendation rateslaqe range from a low of 0.01 6 cfslacto a high of 1.00 cfs/ac. (again, this is excluding the Gardner
claim)

8' Based upon transfets2948 and3678 where lot owners voluntarily filed transfers to shift water to their respective lots within
the subdivision it they effectively recogni zed that a portion of 37 -353 was no longer appurtenant to the loti even though early

- warranty deeds indicate a sale with appurtenances.

9, t4-; g'^l Qrrtl;* n/* a0.; fiq?
10. Lt A tt r\ Ji{krtqqr

System issues.

1. It appears that all or nearly all lots were sold with appurtenances before the sale to Gardner. Few if any warranty deeds
identified the rate per acre sold with the lot. Dean did specifi, associated rates to 5 individual s in a lgTT letter to District 45. (pc Docs
Pg249)- There were 3 transfers filed with the department,T-2948 (approved in 1984), T-367g (approved in l99l), andT-3679
(approved in1993). T-2948 moved 0.20 cfs from an unknown location to Lot I and was claimed on that lot plus additional ground in
Sec 24 NESE' T-3678 moved 0.20 cfs from lot 1l to Lot 9 (aj claim 37-353G). T-3679 moved 0.20 cfs from lot 1l to Sec 1g SwSw
(aj claim 37-353Ir- This would suggest that although the initial sale Lot I in l974,Lot 9 in 1977 included appurtenances, they were
recognized as being dry as ofthe date ofthe transfers.



None of the claims based upon lot acl:eage exceeded the decreed rate of 2 inlacre but several exceeded thatrate in the
recommendations. The recommendation rates per acre clustered on either side of the decreed rate. The recommendations recognized
the irrigated acres within each lot but in general did not change the claimed diversion rate. See line chart below for depiction of the
rates per acre recommended as compared to the light blue line which shows the2" per acre decreed rate. The anomaly is 37-3538
which was claimed at 0.40 cfs on 20 acres (1 inlacre) but recommended for 0.4 ac (lawn area) at the claimed rate, giving the 50 in/acre
rate.

2"--the
Decreed

rate

50"
Rate --

One claim

2. Canthe lots historically identified as dry be recommended for disallowal or are they protected against forfeiture?
Lots found dry but having claims filed for that lot and the date of claim filing.

Lot # Claim Filing date Recommendation status
Lt2 37-353J 12-16-96 active
Lt 3 37-3531 8-5-98 active
Lt7 37-353K 2-23-98 active
Lt 8A 37-353F 1-22-90 active
Lt 10 37-20348 10-6-00 disaltowed

3. Assuming that forfeiture cannot be established for any lot, then the next logical step would to recommend the Gardner
claim for disallowal or at least signifrcantly reduced.

4. Where a lot is claimed for up to 2 inper acre and the found POU is less (at times considerably less) do we recognize the
decreed rate of 2 inches per acre as a cap for the found POU?

D:\Data\b37\objection resolution area 3\37-353 issues\37-353 lot owner info.doc
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5. There is some information available to suggest that Dean sold some lots at an equivalent of 1 inch per acre. Assuming that
the found POU for those specific lots is lz or less of the total acreage is that water then available to be transferred to Gardner?
Additional research would be necessary to document facts associated with this proposition.

6. T-2948 moved 0.40 cfs for 5.5 acres to Lot 1. The transfer was filed by Fosnot. Adjudication claim 37-11688 was filed for
0.40 cfs on27 .9 acres which covered Lot I and additional ground to the south in Sec 24 NESE. 37-11688 was split through an
ownershipchangeinto3T-2ll45for0.29cfs and20 acresinSec24NESE, and37-2ll46for.1l cfs and7.9 acres. 37-2ll45was
later split inrto 37-22024 to Fosnot for 0.04 cfs on 2.7 ac (rec - disallow) and37-22025 to Super for 0.25 cfs on 17.3 ac all in Sec 24
NESE.

Preliminary review suggests that the Fosnot associated claims should be limited to 5.5 acres regardless of location. As the
transfer was approved in 1984 there is room for a possible unrecorded transfer of a portion of the acreage to Sec 24 NESE however,
the overall acreage should be limited to a total of 5.5 acres.

7. CIaim3T-353H Benson was involved in T-3679 that moved water off of a part of Lot 11 (T-3678 moves 37-353G from the
remainder of Lot 11 to Lot 9). The transfer leaves 37-363D on Lot 11 as a valid right. Tim Luke addresses the issue Pc Doc pg 339
memo dated July 13, 1990. The recommendation reflects permit conditions associated with permit3T-8660. Until the permit is
licensed the right probably should reflect the transfer and not the permit conditions.
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Transfer / notes

T-2948 (wr# 37-3538)

29 amend prelim order for water

ryungPss 
167-173 f

Focus of Dec

Quit Ckrin @ed Appurt to NE of Sec 24

Reverted back to Dean

Focus of Dec 29 prelim order
Norm Young

Pg11-17 

-

water delivery by

Pc Docs

280 - 286.E
pgsin 1991 Pc Doc

From POU for T-3678 and T-3679

lded
As
drv

IL
1r

IL
1f

ILtr

JL
1r

JL
1r

JL'lr
JL-lr

LrI1
JL-lr

Purchase date

11-1-74

11-1-74

12-9-1974
*

7-26-1973
8-17-1971
7-12-1973 x
11-1-1977

*
9-5-1972

*
1-10-1974

{e

1-10-1974
*

5-13-1977
*

2-6-1978
rF

6-12-1973
*

11-18-1977
*

10-7-1976
*

8-+191975
*

Claim
date

10-17-88

12-16-96

8-5-98

1-22-90

7-28-88

Dean to Curtis Doc pg
155-156

Dean to Curtis Doc pg
155-156

Dean to Dingle-Koontz
Doc pg 78

Dean to Dingle-Koontz
Doc pq 78

status

active

active

active

active

active

active

active

disallowed

disallowed

Rec
Rate
Acres
0.11 cfs
5.5 ac

0.32 cfs
7.8 ac

0.28 cfs
8.4 ac
0.40 cfs
0.40 ac

0.28 cfs
6.3 ac

0.16 cfs
6.8 ac

0.40 cfs
6.9 ac

-0-

-0-

Claim Rt
Acres

0.1 1 cfs
7.9 ac

.040 cfs
10 ac

0.40 cfs

0.36 cfs
10 ac
0.40 cfs
20 ac

0.36 cfs
9.0 ac

0.20 cfs
10 ac

0.40 cfs
10.0 ac
0.20 cfs
ac

0.20 cfs
10.0 ac

Kierstad ?

claimant

Gower/
Fosnot

Olsen
Livestock

Goicoechea

Briggs/
Arrinqton
Stricker

Fisher

Boller

Oosting/
Ziker

Grigsby

Barry

Turko

Craig

To Chek

Riese

Porath

Alger

Right #

37-21146
1 0-1 7-88

37-353J

37-353L
EErkiEl

37-353B
9-22-88

37-353K

N/A

37-353F

37-353
9-20-88
37-353G
7-28-88

Previous
37-20U8
fiMrifd

No claim

No claim

Lot #

1

2

2

3

4,5,6

Lot 4,
5,
6

7

Part of
Lot 7
8A

8B

I

I
10

11

13

14

15

16

t-1t

-23-9
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Dates from Merritt's notes PC Doc pgs 106 -
110

appurt

Unrecorded transfer Documented by notarizeda
letter from Dean to Gardner
documented in f

PC Doc Pg 253. Sale

approved in 1993. Used for mitigation
7-8660

Associated with T-2948

Associated with T-2948

IL
1r

11-30-1977
*

7-16-1976
*

10-17-88

10-17-88

active

active

active

disallowed

active

0.40 cfs
7.3 ac

317 ac

mitigation

0.25 cfs
17.3 ac

0.40 cfs
10.0 ac

3.60
28O ac

0.20 cfs

0.04 cfs
2.7ac
0.25 cfs
16 ac

Van Der
Meulen

Holmes Jr

Gardner

Benson

Swenke/
Fosnot
Super/ Fosnot

37-353E
1-3-89

37-353D
1 0-1 7-88

37-353H
7-28-88
37-22042
10-17-88
37-22043
10-17-88

17

17

18

Sec 18
sE%
Sec 19
N%NE%
Sec18
SWSW
Sec 24
NESE oart)
Sec 24
NESE part)

37-21146
Gower

0.1 I cfs

37-l 1688
losnot

0.40 cfs

2204y'3
s#'-

37

0.25 cfs

372ltq5
Fosnot
0.29 cfS

37-22042
Fosnot

0.29

drh
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Dean Ranch Subdivision.
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2

Gardner

rl

1

I

Sec 18

swsw

Lr 13

Lt14
Lt 15

Lt 18

Lt t7

Lt9

Lr 16

Lr l0

Lt 88

Lt5

Lt 8A

Lt7

lt4
Lt3

Lt2

Ltl

Lt ll

Sec 24
NESE

!

!
..t
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I Pg8 Memo to file RE: conceming Ziker order 8 2000

20-Dec-99

20-Dec-99

2-Aug-99

17-Dec-99

2-Aug-99

30-Sep-99

17-Dec-99

Assume 1999
date

Pg t l-17 Young Preliminary order RE: call for delivery of 37-353 (Ziker) RE: call for delivery
of37-353

t Pg 59---60 Young letter to Lee Peterson (watermaster) Lists probable owners of 37-353

4 Pg 6l---63 James Speck to Norm Request for dept to order delivery of Ziker water
Watermaster with warranty deeds

Includes Speck to

5 Ps64-{8 to Norm Fax deeds RE: Zicker

6 Pg73-87 Speck to Norm
watermaster with

Request for dept to order delivery of Zicker water. Includes Speck to
deeds

7 Pg 88-90 Speck to Norm Fax RE: Afhdavit byKoztzabout water use, 1973 purchase with water

8 Pg 91 Norm to RE: draft ofZiker Order
9 Pg92 Stockman thru to Siker/Sikes trust tree

10 Pg 93 Subdivision plat showing lot owners with in of water and dry lots

l1 Pg94-95 Draft letter Norm to Lee see also 59---60

t2 Pg 98
list of people showing $ amt or inches of water Probably from WM records,

date

2-Jul-99
6-Apr-99

l3 Pg 99-100 to WM via fax 2,1999 for
t4 Pg 101 Lee to Norm on dir for delivery of353

list of 353 from WM around 1999l5 Pg 102

l6 Pg 103 Tax lot plat annotated with info 1999?
Hand note of owners, WD#s

lot lots deeded from Dean direct
notes ofowners, date of transaction, WD#s

l7 Pg 104

18 Pg 105

t9 Pg l0G-l l0
20 Pg t12-l2t of claims

27-Aug-97

27-Aug-97

31-Jul-97

July 30-1997
6t13t1997
6t13t1997

6t6t1997

29-Dec-97

25-Aug-97

2t Pg 123-l3l Amended Prelim order RE: call for water by Olsen Livestock (draft)

22 Pgl32 Speck to Norm Question: Can payment ofDelivery or delivery to headgate sufficient to
forfeiture of with no use for up to l5

23 Pg 133 Allen Merritt to Norm young RE: History of ownership of Aj 37-353H Kantenwein

24 Pg 13ul--135 WM to Norm for clarification of,Olsen Order
Proofreports 6-13-1997
Norm to Scott 6-13-1997 RE: Olsen livestock water

25 Pg 13G-145
26 Pg 146

27 Pg 147-154 Jeffery Drake to Scott Campbell RE: Post I 969 transfer inst following 42-222 sighting Id
code and of code.

28 Pg 155-159 WD Dean to curtis RE Lt 2 etal.
29 Pg 160-166 Prelim order see also ll-17 RE call for delivery Zicker

30 Pg 167 -173 Amended preliminary order Re olsen Livestock Delivery call. Repeat pg 174-179
3l Pg 18G-186 lt-17 order call for Zicker
32 Pg 187-189 Land Grant EYz ofNETt Sec 24
JJ Pg l9G-191 vs Alturis Water Co RE Johnson WR 37-353
34 Pgl92 GrantBYz ofNE% Sec 24

WD dated 1916

Petition to form water district Nov 1915 WDs etc up to 1969 Driven from title search for
Burke & Elam and Olsen Livestock 1997
Scott Campbell to Norm RE: Tom Olsen deli of 37-3531

35 Pg 194

36 Pg 195-208

6t6t1997

June 2 1997

5t20t1997

22-May-97

19-May-97

5t5t1997
5/s/1997

7 2t0-2tl
38 2t2 schlender to campbell / faxed to Allen Merritt RE: olsen water right does not exist.

39 215 wR printout with hand sketch of splits for Gus chek Also pg 2lg wM records 5-20-lgg7

223-128 Jim Stanton to Allen RE: Olsen water call and ofPOU
41 232 Fosnot affidavit
42 235-136 and Burke RE Various letters re Olsen Livestock
43 241 Wood river Dist 45 to Scott RE: Olsen

WD 37 and 37M to bell RE: for Olsen water
for

242



l gz I l-w-L/ JUs rilUgX.Xt!'
t oGS pg rnoex

e

246 Cherl to WD 45 RE: Wants of Olsen Water 6-Feb-97
247-,48 ofSale of37-353 with inches and dates.

Dean to Dist 45 Dean's understanding of ownership & Billing sold to curtis 20" then to
249---250 Johnson 20", Stricker 20", Gus Chek 20", Keirstead 40" (Keirstead going back to ln 1977

251
Newby WM dist 37-37M to Dean referencing 3 Oct letters and I Nov letter 12-5-77

12t5t't977water sold. Lists sales lots and inches

252

253

254

Osbom to Fosnot l1-Mar-82
2-lul-82Dean to Gardner Letter confirming sale of 180 " of I 886 water (notarized)

Dean to Blaine co treasurer day and mo not clear but yr: 1972 stricker to use 50" of 1886
water in 1973 season

1972

255 Purchase order Gus Chek sold 10" to Kantenwien t/30/1990

10-Mar-80

4-Nov-93

17-Apr-98

Apr 27,1998
(recorded date)

256 WD to Not readable in part
257 Quit claim Peterson to Bick Part of 37-353 and 8012
2s8---259 Claim Bick to RE:Lot 88 of Blk I

9260-J,61 WD Bick to Grigsby /z interest

262-165 claim 37-353F

45

46

47

48

49

50

5l

52

53

54

55

56

57

58 Ps267 WR transfer summary Shows T T andT-3679

Approved Nov
3, lgg3

Approved Sept

9, t99t
4-Feb-83

Approved April
3, 1984

59 P9268---277 T-3679 Gus Chek

60 Pg 28G-286 Gus Chek

6t Pg287-190 oided transfer from Fosnot

62 Pg292-195 Fosnot

63 Pg296 1 page from Frost decree Lists rights from 37-350 thru37-374
P9299 Amendment to Check transfer advertisement

19-Oct-936) Pg 301-302
Loren Holmes memo to file RE: T3679 and app 37-8660 Processing history and
recommendation

66 Pg 303 Dean subdivision notes Chek Driever, Kantenwien
67 Pe 306 Reed WM recom RE: T-3679 Gus Chek
68 Pe307-_314 assorted correspondence form letter stuff.

7l13^990

t/2311990

5-Sep-91

69 Pe 3 l5-3 17 Tim Luke to Chek RE: T-3678, 3679 and the 3.5 acres originally for
70 Pg318-324 mlsc letters RE: Chek transfers
7l Ps325 Stanton Memo to file RE: Chek tlansfel discussion
72 P9329137 Misc RE:Chek
73 Pg 338 Tim Luke to file RE: transfer 3678

74 Pg 339 see pg 315 (a

75 Pg 340 WM comments Chek property

76 Pe341146 Advertisement documents and form lefters

77 Pg347 see pg 325 (a copy)
78 Pg 348 purchase agreement Chek to Powers Lt I I
79 Pg 349 Powers It I I with 1883 watet no 1886 water

Received Feb 5,

1990

l2-Mar-84

l r/18/r983
Nov-83

Feb-82

80 Pg 350 Letter from Chek to Jim Johnson RE: sale of 37-363Aeffective July l, 1990

8l Pg 353
Jim Johnson memo to file RE: 37-353 - 665 ownership Fosnot/Olsen. No good info
referenced

82 Pg 35zt--355 Fosnot Transfer

83 Pg 35G-361 Adv Fosnot transfer and misc correspondence

84 Pg362-166 Real estate purchase agreement by Fosnot RE: Lot I Dean subdivision and other adjoining
propefty
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37-3538 Arrington 0.40 cfs
37-3538 Anington 0.40 cfs
37-3538 Arrington 0.40 cfs

37-22043 Super 0.25 cfs Transfer 2948

claimed POU as of 2009

No Claim

37-353E Van Der Meulen 0.40 cfs
No Claim
No Claim

No Claim

No Claim

No Claim (From POU for T-3678 and 3679)
37-20348 Turco 0.20 cfs Disallowed

37-353G Barbara Barry 0.20 cfs Disallowed

37-353 Grigsby 0.40 cfs

37-353F OostingZiker 0.16 cfs

37-353K Fisher 0.28 cfs

37-353L Goicoechea 0.36 cfs

37-353J Olsen Livestock 0.04 cfs

,zr.lt" )qnT c

^r

'vl&r qq

Amended Preliminary Order by Norm Young August 1992

20" water re:1O-27-1977 Dean to Johnson to
Lotspeich to Oppenheimer (in 1980)
Oppenheimer

10-4-1991 letter Chek to Driever 10" T-3678

n

-,!,*(^)

11-1-1974 Dean to Curtis 4
12-5-1978 Curtis to Call W 20" 1887 water
8-5-1991 Callto Head W 20" 1887 water
10-25-1996 Head to Olsen WAppurt

Stricker 20" re: letter from Dean confirming sale.

Allen's list Pgs 105-110

7-16-1976 Holmes Wappurt 167107

11-30-1977 Johnson w- 20" water 178471

8-4-197 5 Alger Wappurt 1 61 094

1O-7-1976 Porath Wappurt 168841
2-13-1976 Riese 164512
11-18-1977 Gene Smith (No water) 17820
Derby Rd

6-'12-1973 Chek Lt11? 149678
2-6-1978 Dennis Craig 180200 2
5-13-1977 Robert Keirstad 173540
5-21-1979 Stephen Bixby restriction with
appurtenances 193513

1-10-1974 Dingel & Koonz Wappurt 152658

1-10-1974 Dingel & Ko6nz Wappurt 152658

9-5-1972 Stephen Boller part of lt7 145384
11-1-1977 Boller 177772
9-13-1985 Title & Trust to First Security Bank
266607

1501973 Ed Striekerw/
8-17-1971 Ed Stricker 139960

9-25-1996 Head to Olsen WAppurt 169670
Plat 394995

6-20-1994? Craig to Goitiandiz Wappurt
367424

Lt
18

17

16
15

14

13

12

11

10

9

8B

8A

7

6
5
4
3

2

it claim 157U112-9-1974 Curtis 20"Sec 24 NE

37-21146 Gower/Fosnot 0.11 cfs Transfer 2948

11-1-1974 Dean to Curtis
10-19-1978 Gurtis to Fosnot
Fosnot 20" Transfer 2948

37-22042 Swenke/Fosnot 0.04 cfs Disallowed
Transfer 2918

Sec 24 NE

unknown Lt
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37-353H Benson 0.20 cfs
7 -26-1988 Oppenheimer to Oppenheimer
296703

6-25-1982 notarized letterfrom Dean to Gardner 180"
(unrecorded transfer off of Dean Ranch subdivision)
Bick 20"
6-25-1982 basis, letter Dean to Peterson

37-353D Gardner 3.60 cfs

5-7-1973 Dean to Grant WAppurt 149263
8-20-1981 Grant to Russell ft 218862 1 1-3-1993 claim deed Peterson to Bikc

Kantenwein 10" IDWR approved transfer 3679 filed by Chek
The 10" of Kantenwien 37-353 water to be left in Big Wood for
mitigation for 37-8660

7-10-1990 Chek to Powers with 16" of 1883
water 321682

11-27-1972 Dean to Stricker WAppurt (Parcel
A) 150132
11-27-1972 Dean to Stricker WAppurt
150287
3-30-1993 ZikertoTrust 351275 Amended
Plat split lot 8 197927
6-27 -1981 Peterson to Peterson 216421
11-4-1993 Peterson to Bick Wappurt
358776
7-21-1985 Bixler to Bixler 265670
2-11-1988 Broup to Driever 292661-663

Sec 18
SWSW

unknown Lt

Sec 18 E112

unknown Lt

unknown Lt

unknown Lt

unknown Lt

unknown Lt
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TO: Allen Merritt DATE: May 22, Lgg?

FROMr ilin Stanton

SUBJECT: Water CaII Fron Thomas Olsen, 37-00353 part

I

I have rev:lewed the 198? NAPP photo for the Dean Ranch Subdivision
where the olsen property is Jocated (y 25 sw). The photo rrasconfusing at first, but finally made sense. Lots 4, S & 6 are
owng$ by.the same person, and appear as a single traci withln thesubdivision. The other rots then match tne prat. The zo acresjust south of the subdivision is irrigated, -as ls Lot 1 at thesouth end of the subdivlsion. Lot 2 is crearry not irrigated onthe NAPP photo, being gray instead of red br pink rfie the
surrounding land. There does not appear to be a f,ome on Lot z,either. The onry nark on rJot z ls-Ln irrigation ditch runningsoutheasterly thru the center of the tract.
The 1974 Advance Print of the y24 6. Y25 orthophotoquad maps showsLots 1, 2, E 3 of the subdivision to be dry rand witnout-visibleplant cover. Although the Iand NE of the ditch is tighter in color
than the land SW of the dltch, neLther area lookE lik; farm ground.
Many nearby areas are irrigated with different crops ana aiiferent
systems, giving a good basis for comparison.

On 5-23-97, f visited the olsen property accornpaniea by lrlaternaster
Lee Petergon. we rooked at both ends of the property. The ordditch that ran thru the center of the rot has Seeri firied in, and
has no visible connection to the District Canal. According to Lee,Jin Eakin (who runs the District Canal) filled in the clitch manyyears ago. The land is very frat and very gravelry, and has beenhistorically very difficult to irrigate properry a-ccording to ur.Eakin. The District canar runs along the west side of the rot, as
does a small ditch that takes water flom the Cana1 to land south of
the-olsen"ground. The orsen ground shows signs of irrigation, and
no diversion workE were found (except for thg lawn arounl the home,and trees that were being instatted arong the ditch, whicirpresunably are watered fro:n [,he domestic well)l Photos were taken.
I looked at ASCS master photos and slides. No development $ras seen
on-the_ 198_7 photo. The 1990 and 1992 slides Ehowed no development,only dry Land. The 1995 Elide showed the horne but no irrigition.
There.appears to be clear evidence that the olsen property has not
been irrigated for many years. Therefore, the crairnea iignt nay
have been rost under sec. 42-222(2) of the rdaho codet a; thereare no ending actions before rDwR, this wirr urtlmatery be
deternl.ned in the SRBA, however. rf this right is again put t6 useon the olsen property, the SRBA should consider advahcing thepriorlty date to the date the nev usage begins.
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lee Peterson, Watermaster
Water District 37
nonoxp {
Shoshone, Idaho 83352

o
DRAFT

Re: Assessment of Claims to Right No. 37-00353 (Frost Decree - James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37

"Decree Book." Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some

of the new claimants were not previously identified in the Water District records as

having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District's records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the Disfiict
45 canal along which most of the claimants are located. Because the Water District does

not control delivery from the canal, your records do not verify use of water under the

rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree

Book each of the water users claiming a part of Right No. 37-00353 that have

demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner lS0inches
2. Fosnot 2Oinches .- tt
3. Grigsby (formerly Bick) ?0 inches
4. Kantenwein l0 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches
7. Driever l0 inches

gyo : 5.6 eG
It is my understanding that the Water District Records also at one tirne listed

Robert Keirstad a.s the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved.

b. Claimants not previously listed in the Water District records which have now
frled a claim in the SRBA and for which IDWR has entered a preliminary order in

ERAFT



o
response to a petition for distribution by the watermaster
falls into this category.

Olsen Livestock Consulting

Other claimants who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not b; include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claimsfiled by Ziker,irice, and

LL3 -Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has sup,plied some ownership information. If an order to deliver results from
the petition,ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. tt is easy to seJ that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all '

claimants. Action to resolve the matter in the SRAA is still off in the future because the
preliminary Director's Report for Basin 37 is scheduled to be available in December
2002.

ODRAFT

at

{(

Sincerely

Norman C. Young
Adminisffator
Water Managernent Division

Lea \ t'o.* -'Fe
/1J4J1.-4 6rtP*<
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ELAM & BURKE
A P roJessional A ssociztion

ATTORNEYS AND @UNSELORS AT LAW
KEY FINANCIAL CENTER

702 WEST IDAHO
POSTOFFTCE BOX 1539

80tsE, t0AHO 83701

TELEPHON E

20 8-343.5454

FACSIMILE
208-384.5844SCOTT L. CAMPBELL

June 6, 1997

VIA HAND DELIVERY

Norman C. Young, Administrator
Water Managernent Division
TDAHO DEPARTMENT OF WATER RESOURCES
l30l North Orchard
Boise,Idaho 83706

ffrEGlE0VElpi
JUN 0 e gg7

reoartment ol Wa.ler Resourcesarrrrlhnm 
ReCiOn

Re Tom Olsen
Water Right No. 37-00353J

Dear Norm:

Pursuant to our discussions at the meeting in shoshonen ldaho, on June !, lgg7,l have
enclosed oopies of the real property records, produced from the title search conducted by Sun Valley
Title, for the property which includes Mr. Olsen's ten-acre parcel. His property is located in the
Southeast ll4 of the Northeast l/4 of Section 24, Township I North, nangelA gust. ln prior
conespondence to Le€ Peterson and Allen Merritt, I inaccurately described this propeny as bling
located in the Southwest l/4 of the Northwest l/4, Section 36, Townihip 2 North, Range l8 Last. This
inaccuracy should be conected in any future references.

In addition to the copies of the real property instruments which I have provided to you with
this correspondence, I have encloscd a copy of a rosearch memorandum, prepared at my request,
yhich discusses the pertinent ldaho statutes and case law relafing to the issueiinvolved in this marter.
Based upon the analysis contained in this msrnorandum, unleis all of thc individuals who are listEd
in the water right records of Lee Peterson as owning the water rights under the original 37-00353 right
have filed an adjudication claim and obtained ifinal decreel specifuing an alcomplished transfer
underthe provisions of ldaho Codc $42-1425, it appears that Mr. blsen shbuld be entitled to delivery
of water, based upon his real property records and his adjudication claim for 20 inches of water
appurtenant to his ten-acre pacel.

I have not reviewed all the adjudication claims, if there are any, for the individuals listed on
Mr' Peterson's tecords. I will rely upon the Department to undertake that evaluation. Any
adjudication claim filed after the date of this letter on behalf of those parties would not be legitimate
in the analysis of the pFesent controversy.



'{, I
Norman C. Young
Idaho Dep't of Water Resources

June 6, 1997

Page 2

SLC : kp stkcc\rv?(lara\705s\oooot

Enclosure

c/enc: Tom Olsen
Sherl Chapman
Allen Merritt
Lee Peterson

ELAM & BTJRKE
A P roless io nal A sso ciatio n

Scott L. Campbell

o

In short, until the SRBA Disrict court determines that the accomplished transfer provisions

of Idaho code $42-l 425 apply to any orall of the "transfers" which have been listed by Mr. Peterson

in his records, ibelieve ttrat tirl real property rccords which we have provided for Mr. Olsen's property

should be afforded superior status. Theyilearly indicate a chain of title to the real property and the

;;;;"nu;t water ;jnt to Mr. Olsen. ih.rr ii no indication of an exception or reservation of the

water right in tire real irop*y insburnenb. Consequently, unless the SRBA Disnict Court adjudit.t*l

a post-1"969 "accomplishd taursfer" of the waterrigtrts appurtenant to Mr. Olsen's property, he should

bi entitled to delivery of water under that right until the Court detcrmines otherwise.

I have not yet had the opportunity to undertake a detailed analysis of the reconds provided by

you from Lee Peterson's files. However,iased upon a cursory examination at the meeting of June 3rd,

i sa* no evidence of real property tansfer records or approved transfers by the Depanment of Water

Resources for all.of the -"t.i und.. right 37-00353. Therefore, I believe a presumption exists that a

valid transfer of the water right appurtenant to Mr, Olsen's propefty did not occru. Unless specifig

additional relevant documeitatiori is provided which conclusively demonstrates the pos'1969

transfers apply to Mr. Olsen's water right, t believe that he is entitled to delivery of that water until the

SRBA Distict Court concludes othenpise.

I am hopeful that the Departmont's analysis of this issue willproduce a speedy conclusion

which will allow delivery of watei to Mr. Olsen's property in the very near future. Please advise me

of the Department's position in this matter as soon as possible, so that I can advise Mr. Olsen of his

options.

I will be huppy to answerany questions you may have concerning this matter. Please contact

me at your convenience.

Very truly yours,
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Albeft F. krker
fohn A. Rosholt
tohn K. Simpson
Vlavis L. Thompson
Shelley M. Davis
tuulL. Arrington

113 Main Avenue West, Suite 303
Post Office Box 485

Twin Falls, ldaho 83303-0485
(208) 733-0700 telephone
(208) 7 35-24M facsimile

jar@idahowaters.com

PauI L. "Arrington
pla@idahowaters.com

205 North 1Os Street, Suite 520
Post Office Box 2139

Boise, ldaho 83701-2139
(208) 336-0700 telephone
(208) 344-6034 facsimile

brs(Oidahowaters.com

September 5,2008

SENT VIA EMAIL (Kelly.Christensen@idwr.idaho.gov)

Kelly Christensen
Sr. Water Resource Agenct
Boise, Western Region

RE: Water Right 37-353G

Dear Kelly:

Thanks for sending the spread sheet over for my review. I have made an initial review of
the spread sheet and back file for water right3T-353G. Based on this information, it is clear that
an error was made in determining that water ight37-353G was part of the over-claimed portion
of the original water fight37-353.

Attached, you will see a spread sheet I created from the information you provided, as
well as information from IWATRS, the Department's website and the back file for 37-353G,

o Column 1 is the current claimant of the water right.

Columns 3-5 are taken directly from your spreadsheet (with the exception of water
fight37-21146, which has been split again as indicated on my spread sheet).

Column 6 is the recommended diversion rate for the water rights. A 66D" indicates
that the recommendation was for disallowal.

Column 7 provides a few notes for convenience relative to the splitting of portions of
water right3T-353.

column 8 provides information gathered from a December 20, 1999,letter from
Norm Young to Lee Peterson, Watermaster for Water District 37. Inthat letter, Mr.
Young provided a list of all those water users o'listed in the Water District Records as
having an ownership interest" in water right 37-353. You will notice that Douglas

o

a

a

a

EAR.KER.
ROSHOTT
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Kelly Christensen
September 5,2008
Page2

a

a

Driever, the predecessor in interest to Barbara Barry, is listed as an owner of a
portion of water right 37-353. You will also notice that there are several individuals
with water rights from 37-353 that are not recognized as owners of record in the
letter. The relative water rights are indicated with "NoNE'o in column 8. You will
also notice that, notwithstanding the lack of any ownership records, all but one of
these rights has been recommended.

Columns 9 is pulled from a Preliminary Order In the Matter of a Call for Delivery of
Water Right No. 37-353 to Olsen Livestock Consultants, Inc. (dated July 25,1997).
There is no indication that this Preliminary Order was ever appealed or modified. In
that order, at2,Mr. Young, acting as administrator, provided a list of "the current
owners of water fight37-353.0' Once again, Mr. Driever was listed as owning l0
inches of water. This is the same 10 inches now owned by Ms. Barry. Again, you
will notice that there are water users with recommended3T-353 water rights that
were not owners of record at that time.

Column 10 is also pulled form that Preliminary order. on page 3 of that order,Mr.
Young provides a list of all claims to water right37-353. Again, Mr. Driver is
recognized to have claimed 10 inches. Also, again, there are a number of
recommended water rights for 37-353 water that were not recognizedto have claims
as of 1997. The total of the claims recognized in the 1997 Preliminary Order equals
303.5 inches - much less that the 320 inches decreed under the original 37-353 water
right.

It appears there has been an error in determining that Ms. Barry's water right is a portion
of the excess claimed water right.

I understand from our conversation that Ms. Stanton conducted the field exam and
recommended that water ight37-353G be disallowed, at least in part, because there was no
record of delivery to Mr. Driever by the water district. This would make sense, since Ms. Barry
purchased the property in 2000. However, the name was not changed on the water right until
just a few months ago.

Please review this information. I will contact you in the next week or so to discuss
further

Yours truly,
lsl

Paul L. Arrington
PLA/jf

Encs.

cc: Barbara Barry



State of ldah 
3'!

DEPARTMENT OF WATER RESOURCES
L301North Orchard Street, P.
Phone: (208) 327-7900 EAX:

O. Box 83720, Boise,Idaho 83720.0099
(208) 327-7866

December 20,1999

blnxxsDrFTHoRnrE
GOVERNOR

I({,RI"J.DREHER
DIRECTOR

Lee Peterson, Watermaster
Water District 37
P.O. Box P
Shoshone, Idaho 83352

't;,..._.r;ErVtsr.t

-ffiffi
Re: Assessment of Claims to Right Nol Decree - James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
"Decree Book." Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the water District. some of the claimants not previously identified in the
Water District's records have called for water delivery based upon their claims. It is my
understanding that the right is delivered. by the WateiDistrict to the head of rhe District
45 canal along which most of the claimants are located. Becaule the Water District does
not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming apart of Right No. 37-00353 that have
demonstrated a probable ownership. Those baving a probable ownership in the right
include:

a. water users listed in the waterDistrict Records as having an ownership
interest. These include:

mm#frrost

l. Gardner
2. Fosnot
3. Grigsby (formerly Bick)
4. Kantenwein
5. Oppenheirner
6. Stricker
7. Driever

180 inches
20 inches
20 inches
l0 inches
20 inches
20 inches
l0 inches



Lee Peterson, Watermaster
December 20, 1999
Page 2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resoived

b.., Claimants not previously listed in the Water District records which have now
fiied a claim in the SRBA and for which IDWR has entered a preliminary order in
response to a petition for disribution by the watermaster. olsen Livestock
Consulting falls into this category

Other claimants. who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court conf,rrms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimanr. The claims fited by Ziker,Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distriburion of
water and has supplied some ownership information. If an order to deliver results from
the petition, Zker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated aprobable
ownership in the right do not exceed the amount of the right- It is'easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them ro participate in
administrative actions. IDWR will provide copies of alt preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still offin the funrre because the
preliminary Director's Report forBasin 37 is scheduled to be available in December
2W2.

Sincerely,

Norman C. Y
Administrator
Water Management Division



A37-00353

A37-00353A

A37-003s38

A37-00s53C

A37-00353D

A37-00353E
A37-00353F

n37{fiCflffi:
A37-00353H
437-00353J
A37-00353K

437-003531

BICK. J I(ARL
BICK, JUDITH G
SPLIT RIGHT,

STRICKER, EDWARD W
STRICKER, JEANNINE
SPLIT RIGHT,

GARDNER, ROtsERT
GARDNER,I(ATHRYN
OPPENHEIMER JR, HARRY
ZIKERTRUSTEE, RICHARD
ZIKER TRUSTEE, PAULA
DRIEVER, DOUGLAS
KANTENWEIN, REID
OLSEN LIVESTOCK CONSUL
PRICE, SHERRY
PRICE. BRUCE
GOICOECHEA, TOM
GOICOECHEA, ANNETTE

c 06/12/1886 D/
c
c o6t1a1886 tz

c 06/1211886 D/
c
c 06t12t1886 tZ

C 061:1211886 D/
c
c 05/1211886 D/
c 06/121886 D/
c
c 06/121886 D/
c 06/1211886 D/
c 06/1211886 D/
c 06/1211886 D/
c
c 06/121886 D/
c

BIG WOOD RIVER

BIG WOOD RIVER
SPL IT RI GHT
BIG WOOD RIVER

1 IRR
4 STOCK
1 IRR

1 IRR
4 STOCK
1 IRRBIG WOOD RIVER

SPL IT RI GHT
BIG WOOD RIVER 1 IRR

BIG WOOD RIVER
BIG WOOD RIVER

BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RTVER
BIG WOOD RIVER

BIG WOOD RIVER 1 IRR

1

1

IRR
IRR

IRR
IRR
IRR
IRR

1

I
1

1
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c!ot$harn

For Vrluc Rcccival

t{ D. DnAli and tqTtlEntNE DEAN, hurbsrrd and ytfo
Hqra{nrltcr trtled iho Srantrrr, hcrrbt gnrrtr. l5r11lp5, stllr nttd coltrryr unto

EU3["E i.f ; "!yT]'i. i[f, .3:oXf .' [T'o3I]I'i+"llX,? l"ill, llll Il Ifl ., r, ro c
Ilelrinr(ler cdled thc arnntcc. thc followhrg dlrcrllxd Drrmirm. in .....8l.rtinc...,........... 6unty, ldaho,
to-$ltl

F-GEilvElp7

Ecnrhlp I North, Rrnga l8 Errtl B.H.r Blrlnc Corrnty, tilaho

Srctlgn 2ar t pafc€L o! IanC ln tho NEt, aroE€ galtlculnrly
dalcslbsd a! follor!r

eotErenclng at I one-lncb ptpc narktng th€ Nolth€art colncr
ot raid Ssctlon 2{,

ths[cr South 0r3lt00r Eirt 21010.85 fcet ltonq rha Erlc
boundary o! acldt Secll,on 2{. to an tron pin naEking th. RE,AL
EOIUT OF EBGINNINC,

.tlrence cotrtlDulng South 0c3lrO0' Erst 330.00 toet elonjtllal Etrt boundttry to an lron plnl
thence Eouth 89'29'00. w..t l,3I!.25 trst to a polnt on th€l!8t bounalary ot U.8. BlEhvay No. 93,

_ thcnca_North 0c11..00i t{aai 330.00 faet llonE Elldt Erlt boundary
ot U.8. Hlghvay No. 93t

thcnco North 89i29r00' Ea.t Ir313.23 feet to tha polnt ol
baglnntng.
llrD

wz

t3\ SsctloD 2{ I A pnrcll of lancl ln the SEtNEh, !DE! Drlll,cularlyilcrcrrbeil aa lolloyrr

ro" otttEllt?nclng at thc Northerrt corn.r ot 8rtil acctlorr 2l;
TO IIAVE AND T0 IIOLD thr uld lremlrrr, rrlth thslr ipprnonf,nscr unto thr gld Greittc

rnil to thc Orrntco'r hrirr rnrl mrlgnl lorrr.cr. And thc rrld Grrntor door hrrrby
.ovfirhl to rnd wlth th! ,rld orantri, thrt th. cnftlor h thr o*nsr ln hc rlmglr ol rrld prcmkc$
thrl thrl rtr lrrr frorrr rll lncunrUrrlrrlr rt$llrt ir dr.r$tllx.l nlxrro rnd lhrt Crrnlqr wlll rrrrnnr

h rti dlhnd thr rrmo lrom rll lrsful clrlmr rnhntroowr

Detrdr Novcarbrr l, ft?b

I North' Rrnge l8 East, !.ll. r Elllns counly. ldtho

r ooffit o? I' eq o1 tlsy'tatrd,tt?,{ l
!|lr1z o7 |DA$O, @rrrlr ot

I btn}' nrrft Uat ltlb brtFnilt rr m.i ,{ nala rt
rtr mw{, o-1.../ 4L--&&lL t}e a, .

tt 4 5- nln$r. ,rtt /'. A t c,clA p 
^rhfl ./ ..t .t I2LaL4LT tf h ri, otfl!.. .n6 diJ, mt6d tr tcf

ct hacr at trtt

u

ll. D' Dcan and X.th.rtno Dcqnr
hu.brnal rnd vlfr 

.

lntrr to m l. lr thr Fmi a tllir i.nt i of!
rtb*t,'{il tr irr dulr llrurffi! ud lrlnorhl|ra tc
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A;;ot'F
Deparlmcril ol lllder Retourcco

STATE OF IDAHO
DEPARTMENT OF WATER RESOTJRCES

WATERDISTRTCT NO. 37 €r 37 M
P.O. Box T
Shoshone, Idaho 83352
(208) 885-24s1

April 6,7999

Norm Young
IDWR
1301 North Orchard St.
P O Box 83720
Boise, Idaho 83720-0098

RE: Water Right 37-00353

Dear Norm:

We are writing once

LEE R. PETERSON
Watermaster

and to whom. The water right 37-00353 decreed, by the Frost
Decree, to Jarnes Johnson was decreed for inches, 6.40 CFS. On the
chart I have enclosed you will note that ttris water right is now over

in our decree book.
District 45 section of this book to

allocated. We need guidance from the
this matter.

again for direction as to
The ditch rider, for Disq

/1"**

how to enter the information
45 Canal Co., uses the
how much water to deliver

t as to how to handle

At your earliest convenience please drop us h line and let us know what
to do. 

i

It seems people are coming out of the
right, since the Tom Olson matter.

to claim a portion of this

Thank you for your help.

Sincerely

Norma Petergon
Secretarv/Treasurer

I

Pc D." [ 0l
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WATER RIGHT 37.0353 ORGINALLY DECREED TO JAME JOHNSON
DATE 611211886 32O Inches 6,40 CFS

NAME PROOF OF
OWNERSHIP

AJ NO INCHES CF'S

T 317{ Lt I Douglas Driever -f-

Lt I ,Robert Fosnot
trnrtau,b'ww(w. Robert Gard ner

L+88 J Karl Bicki Judith Grigsby
L/'3 Tom Goicoechea

r- a uD .Inilheid Kantewein
LL Bq William R, Long
Lt 2 Totn Olson

Lt t? Harry Oppenheimer
Lt T Bruce Price

None
Deed
Notarized Letter
Deed
Deed Coming
Rece ipt of Purchase
None
Deed-
Deed

[etter

437-00353c
437-O03s3B
A37-OO3s3D
A37-OO3s3
A37-O3531
A37-OO353Fr
A37-OO353F
437-O0353,J
A37-O3s3E
437-O353K
A37-OO353B

10
20

180
20
18
20
lo
20
'20

I8
20

0,20
0.40
3,20
o,40
0,36
0.40
0.20
0,40
0,40
0.3ti
o.40Ed StrickerAs ,L5 (g

356 6.72

PeD"" 4OZ
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SYSTEM REVIEW FOR
Claims against Base right 37-353, 37-21146,32-22042, and 3T-22049

Claims against Base right 37-665, 37-1f 6898 ,37-21147, and gZ-21149

Claims associated with 37-353 are based uponT-2948 which established 0.40 cfs on 5.5 acres
within Lot 1 of the Dean Ranch Subdivision.

Claims associated with37-665 are based uponT-2949 which established 1.00 cfs on 18.5 acres
within Sec 24 NZAIESE. That ground was not a part of the Dean Ranch Subdivision or a part of the
historical decreed POU for 37-353.

Both transfers were approved
on April 3,1984.

As the transfers established an
acre limit for each historic parcel,
any subsequent unrecorded transfer
will be limited to the established
acreage. This acre limit needs to be
split proportionately according to
ownership to prevent enlarging the
transferred POUs. Calculations
follow below.

Fosnot filed claims 37-11688
and37-11689 both for 27.9 aqes
associated with the ground shown to
the right.

37-11688 was filed against
base right 37-353. That right was subsequently split through ownership changes as shown in the
pedigree tree below. 

^rBgfvi 
1"

H El sz-llEw;lwlnlio/J The first ownership change submitted was by Gower which identified
A S:z-ztt ls{wRf .11 cfs on 7.9 ac being associated with Lot 1 of the Dean Ranch Subdivision
i i l. 1!-?!y! 37-21146). The balance of .29 cfs was associated with ground in Sec 24 NESE
i* T 37-220-'t3ft Q7-21145). Superfiledachangeofownershipl2-04-06andidentified0.23: 1' 37-21 1 {6ft/Ft iir 

"r 
nirlrr are of 37 -21 145. The right was ultimately split based upon a

proportional acreage basis 17.3 ac 120 ac x 0.29 cfs : 0.25 cfs on 17 .3 ac (37-22043). The remainder is
0.04 cfs for 2.7 ac for Fosnot (37-22042). Fosnot no longer owns land in the claimed area. Swenke was
added to claim (37-22042) as a present owner as he was the only other land owner in this area. This
claim probably should be recognized as valid and associated with the Swenke property.

37-11689 was filed against base right 37-665. On 5-11-1995 the department received a change
of ownership from Fosnot to Miller for a2.7 acre parcel. The warranty deed specified 6.875 inches of
37-665. 37-11689 was split into 37-116894 and37-11689B On October 5, 2000 Swenke submitted a
change of ownership and the attached warranty deed described the same lot and the 6.87 5 inches of 37 -
665 for 37-1 16898. On July 23 2003 Gower purchased lot I (7 .9 ac) of the Dean Ranch Subdivision.
The change of ownership and warranty deed only identified appurtenances; thereforc3T-11689A was
split on a proportional basis. 37-11689{ was split into 37-21147 for Super and37-2I148 for Gower.

By Kelly K Christensen Pg 1 of 3
D\Dafa\hi?\ohiectionresolrrtionereai\i7-i53issrres\SYSTFlvf RF.VTF.WFOR 3?-1 16898 ,.1141 ).114A ).1146 r'no. AND22043doc

South end ofthe Dean Ranch subdivision.

37Q.1146 Gower
?7-21148

37-l 16898 Swenke
17:22042

37-21147 Super
37-22043

July 30, 2009



Currently the only objection filed against this group is by Gower and that objection was to
change the POU recommendation from 5.5 acres to 7.9 aqes as claimed. The claimed rates were
derived through the change of ownership process based upon either a specific rate identified in the
warranty deed or through a department proportional diversion rate calculation. Although a proportional
split analysis based upon the modified POUs could slightly alter the respective diversion rates I have not
changed any diversion rate recofirmendations at this time. The acre limit per claim calculations are
shown in Table 2 below

Gower Analysis 37-21146 (1886) and37-21148 (1884): In reviewing the recommendations
associated with Lot 1 in light of the objection it appears to me that there is a reasonable basis to increase
the recommended PPU from 5.5 acres to 6.2 acres based upon the 1987 and 1992 aerialphotos although
it does not appear that 6.2 acres are now being inigated. It appears that the recommendation was made
based upon the inigated POU as found in the 2004 aeriaLphoto. A proportionate split analysis was
made with the transfer acre limits for both rights as the basis. The acre limits per claim are shown in
Table2.

Swenke Analysis 37-22042 (1886) and37-11689B (1S8a): A major issue regarding the
Swenke property is whether or not 37-22042 is appurtenant to his 2 acres or not. As previously
described the change of ownership for 37 -11689 ( 1 8S4 water) included a warranty deed that only
described that right. There was no mention of 37-I1688 (the 1886 water). Subsequent changes of
ownership identified appurtenances rather than any specific right and/or amount. The end result in
splitting the rights for Gower and Super is that 0.04 cfs for 2.7 acres remained in Fosnot's name as 37 -
22042 (1886 water). By default that right is technically appurtenant to the Swenke property as no
additional documentation has been provided to the department to deal with this water. Therefore
Swenke was added to the right as the present owner. Fosnot does not own any property in this arca any
more.

Super Analysis 37-22043 (1886) and37-21147 (1884): The values associated with the claims
associated with the Super property were estabtished through a proportional split analysis done for the
ownership change subrnitted to the department. No changes have been contemplated for the
recommendations at thiS time other than adding the right acre limits per claim as calculated and shown
inTabIe2.

37-21147

By Kelly K Christensen pg2 of 3
I)\Dafa\h3?\ohiecfionresolntionarea3\i?-i53issrres\SYSTFMRF.VIEWFORi?-ll6RSR ).1141 )llL*).1146)r00. AND22043doc

Table I
Claim No Claimant Priority dt base Rt Claim Recom Claim Recom

Acres Acres Rate Rate
37-21148 Gower 10-15-1884 37-665 7.9 ac 6.2 ac 0.272 cfs 0.27 cfs obi
37-2t146 06-12-1886 37-353 7.9 ac 6.2 ac 0.11 cfs 0.1 1 cfs

37-1 16898 Swenke 10-15-1884 37-665 2.7 ac 2.0 ac 0.137 cfs 0.137 cfs No Obi
37-22042 06-12-1886 37-353 2.7 ac 2.0 ac 0.04 cfs 0.04 cfs

Super 10-1 s-1884 37-665 17.2 ac 16 ac 0.59 cfs 0.59 cfs No Obi
06-12-1886 37-353 17.3 ac 16 ac 0.25 cfs 0.25 cfs No Obi

July 30, 2009



All rights are subject to their respective transfers
and the transfer elements. The argument is that there
were uffecorded transfers accomplished prior to the
commencement of the SRBA. The recommendations
should reflect this factor. There should be individual
acreage limits for each right and combined rights
acreage limits based upon the proportional share of
the 5.5 and 18.5 transferred acreages. They would be
additive on each parcel.

Table 2
Proportional split
calculation

claims against

Transfer
ac

37-21146
37-22042
37-22043
total

6.2
2

16

24.2

37-21148
37-1 16898
37-21147

353
37-

5.5
ac

limit
1.4

0.5
3.6
5.5

37-
665

18.5
ac

limit
4.7
1.5
12.2
18.5

By Kelly K Christensen Pg 3 of 3
D \Dala\h1?\ohiecrion resohrfion area ?\i7-i5i issrres\SYSTFM REVTFW FOR i?-1 '16*gR ).1147 1.114R 1.1146 D.04r. AND ?204i doc

July 30, 2009



lqr. lla
llrot ltc.

!ls al\ ah tfl an llr :r at lr

Itr ti I

tr- T

e t . -,:trt";
I

I .:l
eryl

r r' it "'gt^tfot toaHo
DtpAiillElrt or t'ttEn nEgouRcEs

Trenllor }fo.

lvnlo? ni0hr No * 31.-0351.- _
I

APPLICATION FOR TR..,\]:FEH OF WATER RIQ{ub,,;,l,....
To Charrgo lltc Polrrl !l Dlvonlon end/or lho Plece ol Ute 

'- ' ''' ',.. ., !r'i: ij

31- 353

4,?q
r{8

\

NamoolopDtacrnr 

-Robcrr-E.lrlnoB- 
- phono - tnn - 1(,.,

Po!tolllgoidd]orr_.P--Q.-Iotul90-".l...',rlrJD..-il3!Ll--
A. OESGRIPITON OF RIOXI AS REC| .' ,

l. Rloirtovtdoncodtty:

n. Doc?oot{o.

lncotool 
--S-r-Q.r. 

.LOl-- vo llturar llAtrr ea, nD nl

ditod ln l2.ll -t909 ln 

-faut-tl!-Dlr-Ltlc.E-- 
county ot

rlaaffolast
Lln.dln

b. LlcQnto Ne, rtiurd tly tho ldrho Dopo?lmant ol Wetor Rorou?csr

c. clttm ilo, on llto *nh tho tddho ooprTtnront ol wdlor f,rtourcrt
2. lloppllcrnllrnollho4rlgln0lholdcrollhlrrbhl,orplolnhorlrwrrtcqulTodrnditlech!copyorlhodrod

or olhor .vtdonco ol ornonhD ot th. trnd to whlch lhi ?lohl li otpurlonont

3. 9ourcc ol wrltr -- -BlSJtltLR&lt--.-.-- trllrutrry to - . =,Halsd Rtvor ,. - .

.1. Ools Dl prl$1q1y 

--9:le-.U0n------3, Wrlor t0 ulod lor tho lotlor.4nf hurporor:

!illount 
--,fu-4-cta-lor 

.-UrlSAt etr.--purlogr! lrom-to 

--ldrounl 

-.--.-.lor 

urp0ta!1tom,-lo-
oq,csnr ---- --f'2' p'J?pos6 rro|r 

-riidfirMtii-_ 
bo-- 

rff?i6ir,iaIim

t. lolol tmounl ol witr. urtdcr ?lohl: 0. [-a

,'

t

blClcotgorr!@nd
c/o.

b. .-- --- icno feol pot ahnutn

t. Locoll.rnolo?lginilgolntotdlvrnlonlt-,tll-,,rol--![{-'ar.tSocllon--36-
Towncnip 

-lX.- 
Hrng! -- ls? ,,, 8.M., h -.-.-llAl'r,a , - 

- 
Coun9

Addlllon!l n\1lnte ol dlyorolon. ll !ny

& Lrndr l.rlollndor plrceoluroi

lolr!l

Lllrl nurm. ot tcrtr lo !o trriftlld

0. Oorc?lbe ony cthor s6lor ?lghlr ulod to7 tho rlno purpoto sr dolcrlbo<t lbovc

10. Toyou.kno\ylod0e.hE!onypoillonollhlrwrlsrflghlund$rFon€rp€rlodcl,lvgofmoroconrocutlvoVos|! 
'

ol nonuso? 

-.---}{o- 

ll yos. dertrlbe ln ltem O, REMARKS.



ll5 ali
alttor trG,

rh ln alr tlt lllt u\ ttr th tn It nl thm ltt

lot It \r

.rr^ T

:*q,f1i1+' -*i:"$;.{!ii,-. .ir, ;s*. jf,

o
o. or::icntpfloN oF poRtloN oF RIOHT OWNED By APPUCAHT ll' th.onn't rtghl tt orni{t bythq rprp11e511.

oml pdrt o].

I, Amount ol sotar: o, $.{rll- cubtc l6nl pcr tocond

b. 

- 

"cro 
roorup?', 

"nnut?. Pol^l ot dtyenron ss v. , r{H %, socilon 
-*li- 

toyrnlhtp --lx-- \
RsDlo lnu 8,M., Slnlnn Counly

Addlll0nol polnlr

3. Plic€olutel Slnco yltof hor boon urod oh prorcnB land lor ro lonj, otlglnal P. U.
for oll 20I la no! kn6rn.

tt, lotra

tol] ftilni.. Ol lEllt lo b. hrlg.t r, 
---JO-

C. OESCRIPTION OF RIOHT OR PORTION THEREOF. AFTER THE REOUESTED CHANOE

t. Oonctrl lnlormitlon

!. Amounl ol ratrr to bs dlyrdld 
- 

, q.40 ,, c.l.r. i/or lcft lrel

b, Darcrlpllon oldlvorllng *o?kt llcedlrte & fullrqr {lrnrl r nrlvrtr illtGh 16

^---lr -..- a- ll.-L

o' Dolc?lbo lho ,cllonr lot lho pnpotod chlngor .! l I lnnd Lral.E t^l.!haF .r t$.y h.u.

?, Chrngolnpolntoldle6r!191 No Change

Polntoldlvonlon 

-N 

%, Soclton TownrhlFr

RBnge-,g.M... -. , .. County

Addltlonal polnli 

- 

-

3. Chanpe ln place ol ulc

a, Ata lhera l9lnt. morteagog. or conlraclr on tha lendr hom shlch yau nropoip lo tr6nrl0r th. witot
rlghlwhlch llmll youtauthorlly to mato the proFolo(t chon0o?Yer 

-trto-J--- 

lt yor, proetd€

a stalomonl agroClng to tho Fropo0od chango lron iho hotdor ol tho llon, mortgegc Or conlrnci.

b, ft63c.lbo tho rllocl oh tho lan6 n6p 17719616.t lt lho placa ol ur6 h chlngrd gurrntnl to lhl! l.anrlot
I rh*oa ll l raol A..rrr..l

tl

L

.l

t

lt
I
ll
fttl
d
[i
i!

3 (D



i qd <i

I
c. Dotcrlbo tho l8n{t? ptse,r ot ulo to whteh tho rloht wilt !,r$.rcrr:

o

torltt

lold numbr ul mnt to rr |fltltt d , - JJ-

1. oorcrlbo rny other wator righl! urod lof lha lsmo purpolo ii dorcttbod iboya,

6. oraw a mrplndtcEung rhonowpolnt(lloldlvorslon 6ndror lhonEw trnd to b0 lrlgitod. ghor clor.ly tho
lrnd lnvolvod by rodlon. townrhlp 0nd ?aneo numbar,

\

al

E' ltt [\trlot tlc.
tlr I llrth ll\ ]rr th lh s'r

I

I
I

I

I

I

t
t_
I
I

I

I

I

I

I
I

I
I

I
t.
I
I

I
I

I
I

rl
t
d

I
I

I

I
I
I

t
I I

I

I

I
I

I
t

t
1

I

I
I

I
I

t

gCl!€r ? rnchu iqvit r nlt.. Drr{ ttrn an lnt,



rces,q.$Elfir-$"tr{

a
O. NEMARK'J

I hotoby atso?l lhol noooo wlll ba lnlu?od byruch chaneo snd thsl thcchingo doo8nol con!tlluto!n onlirgomont

ln uro ol lho orlglnrl rlghl. Tho lnlormrilon contElnsd ln lhlr oppllcrtlan h tru€ ro the bott ol my tnowlcdlo.

I undolrland lhnl Eny wllllttll mlrropritonldttonr rnrdO ln thlt
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ACTION OFIHE DIRqCTOF. OEPAF'MENT OF WATER RESOURCES
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_ 4?/lForm t{o,222 10/00

A

Name ot applicant

Transler No.

water Right No. 4,7

DEpARTM;ri::ili"*X,.", 37'b(f,4' fl'
pp'cAroN FoR TRAN'FE* oFfilrr* *,od&*.

To Change the Polnt ol Dlverston andlor the ptace ol Use tt S I ^
Robert E. Fosnor .- ptrone zga+ go+z 

Fq

q4?

Posl Oflice address P-O Box 29O- Bel . rD 83313
A. DESCRIPTION OF RIGHT AS RECORDED

1, Right evidenced by:

a. Decr€6 No. 

--D€crsed 

to Eo.

in case of S C Fraor a+ al vs A1 Llal'ar lln

b. License No. 

- 

issued by the ldaho Department of Water R€sources

c. Claim No. on f ile with the ldaho Department ol Watgr Resources
2. llappllcantisnoltheoriginal holderofthisright,expiainhowaiwasacquir€dandattachacopyofthedeed

or other evldence ol ownership of the land to which the right is appurtenant

nS 1 rn.l I. r'6 F^e

dated in I 2 -1 ? -19Oq in [,ourrh n{ s trj c r county Ol

5, Water is

emount

amount

amount

3. Source ol water nio Rlwer tributary lo Malod P{

4. Date of priority 0-1 5-1qRa

used lor the following purposes:

,t nn cfe tat iffieatl.on purpos€s lrom to Nov L

purposes lrom

ourooses lrom -- io _
(month/Ctay - both dates inclusive

6. Total amounl ol wat€r undsr right: a. 26-O feet persecond
8/or

b. _acre feet per annum

7. Locationof original pointof diversionis sw %of .. NW %olsection 36

Township Range I8E 8.M., in Rlr{ ne County

Additional points ot diversion, if any

8. Larids irrigatod or plac€ of use;

lotaLa

1

to

twt.

. Tolal number ot acres io be irrigated 2 90

Describe any other water rights used for the same purpose as described above _

10' Toyourknowledge,hasanyportionofthiswaterrightundergoneaperiodoftiveormorscons€cutive

f'\

xEh l{wk gs% 8Ev.
TAXOE 8SC.

xE* l{WYr gs% aEYr
'lEh

,lu% SHVr 8E% NEK ratv[ gw* tEtn HE% t{tYL 8vt 3Ev.

1gR ?6 Y Y v l. x Y Y 1' v v Y ]f ? ? :r

t9 Y v Y lt Y

r0 rl v v v v v ll Y v ta v

7,' x x X x Y Y !f x !l Y
,
I 11 x x x Y rt v x x

of nonuse? lf yes, describe in item D, REMARKS.



B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (ll the entir€ righl is owned by the appticant,
omit part B),

{2
=I-l"&
aryt
w?
u.||g)

1. Amount ol waler: a.

b.

cubic leet per second
Uor

acre foet pet annum

%, Section 36 Township

Flange lnn ,8.M., Rla{ County

3. Placeotugg: Note: orlginal land la unknown & lmposslble to trace beck.

Tolal number ot scres to b6 lrrigated _

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

2, Point ol diversion stt ta

Additional points

twP, TOfAL6

acre teet

1. G€neral lntormation

a. Amounl of water to b€ diverted

b. Oescription of diverting works Rat16rnr6 n.6.1 I I' l'a f rnm llonol ra ir{"a Fa

c.f.s, &lor

,{{ r^h. rrrrn {n li f^lr f^ cnrinLlar oi'afah

c. Describg the reasons tor th€ proposed changes ,Ia r'l a +ha l anJ f. wqfar FAoalhafl oa T

2. Change in point of diversion No Change

Point ol diversion U. _r/r, Section

Range 

-, 

8.M,,

Township

County

Additlonal points

3. Change in place ol use

a. Are there l6ins, morlgages, or coniracts on th€ lands lrom which you propose lo transf€r th€ waler

right which limit yourauthority to mak€ the proposed change? Yes 

- 

No X . ll yes, provide

a stalgm€nl agre€ing lo the proposed change lrom lhe hold€r of the li€n, morlgage or contract.

b. D€scribe lhe alfect on the land now irrigated il the place ol u$e is changed pursuant to this transfer
htAlJ44lll I I rrh qq ahnnop no-nrrrtcd vaerg aq6

I

f,tt t{wv. 8W% 8ES
nAilca 8€c.

ltts t{tv{ 6ffi aE,t ltEk f,r?r lwt 8E% tlEk t{f,k 9W!t 88a alEla ,tuv. 3W'n stk

i

):.:'
-.i!

o



c. Describe the lanu place of use to which the right wiil b€ 

lsferred:

TOTALI

Tolol numbsr ot acres to bs arrigat€d 1A 5

4. Describe any other water rights u6ed for the samg purpee as dEscribed above.
Nnn a

5. Draw a map.indicating tho new poinl(s). of diversion and/or th€ new land to be irrigated. Show clearly the

land involved by section, township and range number.

SCALE:2 inches equal 1 milo. Draw plan in ink.

rgP,
ilck ilw|n swk tt,n

NAIGE 8EC.
tt% tlY{i gw* aE% i€k 3W%f,w6 tEk NEh l{wk tI|n 8Er xEa 8W*ilwn 3E%

lAf ,TL rl q

I

I

I'

lr
It

ll
ll
lr

tl---rl---
titr
lt-f-
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D. REMABKS

Thlc {a onc of four righEs.lecreed to tha gat0j f{ght hntdcr for nsa On 3 fal-mg. It

ts {nFaenthl.a ro tcl1 w.hat rtghts wenr whare. g-o transfer lg Elged on llmlted know-

I adoo of theee uter rishts.

I hereby assert that no one will be injured by such change and that the change does not constatut€ an enlargem€nl

in use ol the original righi. The information conlained in thi$ application is the best ol my knowledge,

I undersland thal any willtull misrepresentations made in this result in app

(Slgtraluro ol

Subscribed a'nd sworn to belore 6E 1[is 4eh (6y sf ,19 83

(Nota.y Publlc)

My commlssion expires r.{ Fa

fl_e,E:i

&ee
H€ld-']Ile

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transler of Water Rlghts No. 37-06658

and said application is hereby APPROVED
, subiect to th€ following limitations and conditions:

1. A mea qlt rl no device and lockab'le controllino works of a tvDe acceDtable to the

Department shall be permanently insta1'led and naintained as part of the diverting
works. 2. Use of water under this right is subject to control by the watermaster

of State Water District No. 37, Big Wood River. 3' No more water may be diverted

under this transfer than that amount lvhich may be beneficially used

J
2'li:-

Witness my hand this -.d-oay of Anril 1e--94-.

Chief,Operations

FOR OEPARTMENT USE ONLY

Received by

Prelim. check by 

-
Receipted

Published

Pub. dates

Date ?-ta-*r Prot€st filed by hjo-.
p"" tlTtj 4 -z?r?s-
ort" fi/rt ,...

Copies of proiest forwarded by

Hearing held by

Recommended lor

Aoo- \;-
Watermaster r€commendation requested on

tn

Date

o

O
rec'd. by

e

@ denial
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Ps0o ol 6 STATE OF IDAHO o rransrer *". &7 g
TMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RI
PART 1

Name ol appllcant Grrs Che! Phone 738-3.770

Posl Olllce address P- 0. Bor '1984. tla ilev. IU 83333

A. PURPOSEOFTRANSFER

1' E Change polnt of diversion El noc diversion point(s) E Cnange ptace ol use

E1 Change nsturs ot use E Change period of use E Other

2. Doscribo ihe reason for the propos€d changes The I8ftd water -ts. not Eeedpd on-the frrolp.f ty r. a q

tharo ic onnrr oh 'l RA? tn ialro raro nf fha n laea-

GHT

nppnovEp

B. DESCRIPTION OF RIGHT(S) OR PORIION THEREOF, AFTER THE REOUESTED CHAtlcE
1. Right Number Prlorily Amounl Naturs perlod of uss(cfs/ac-ft) ol Uso

37-oo3SgPqnt' 6-12-1886_ &20 Irri oati on Aor I Nov 'lto

to

to

to

2. Total amount ol wator being transle ned fi.tWO .2O cubic feet per second and/or acre'fEet per annum.

3, Source ot wat€r Rl g ldnnrl Ri,yer , - - _ trlbutary ro Hal ad Ri ven -.

4. Polnt(s) ol Diverslon: NO Change

5. Lands irrlgaled or place ol use:

Lot Y. V. V. Sec. Twp Rge. County Local name for dlversion

StJ NLI 1fi ,N laF B'l ai ne #{rkftHeadoatp & Cena'l

NE SE 13 IN .IRF ll #*,utRe-diverslon from Cana I

Twp. Rge. Sec.
NE% NW% sw% .'sE 

%
TotalrNE li NW% swt sE 'a tre Yr Nw! 3W% SE rt l{E rr l{W 7r 3W* SCy. NE.. NY{ % gwr( sE r.

IN IRF l3 -6, .6 _

1 '|'l:r:i;rid'. ' ";r$*tl;-:::::::"* :**



o o
6 to,r%7tr-Po0o ol Tranafer

PART 1

6. General lnlorrnalion:

a. Descriprionoldlverstonswtem-Exbti-og canql & ditch to P/U., Ad,_4igional ditgh.,& ditch _
numn fn ha i tal lpd-

b, Ars lhe lands lrom which you proposs to trsnsfsr tho woler rlghl sublecl to any llens, desdg of trust, mortgages, or

conltscts? x Yes-No.llyas'provlde8not8'izgd8latemonllromth€holderotlhollgn.doedol
trusl, morlgags or contract agreelng lo lh€ proposod changes.

c. Dsscribe lhe affect on tho land now irrigaled il lho plac€ of us€ lg changed pursuanl lo this lranslor:

I end rui I1 nanf inla ha inr"lnetod trifh'lRR1 rlacnpad wetpr-

d Romarkg:

lleton I c halna cn1 d t-o Dnrrola!: Driever for rrqa on lot 9 of De Ranch Subdlv.

final rrt{nn tn Mn Dpievon rf P n Rnv 9O7?^ Hallev- Ifl R

This transfer application is.based on data claimed under SRBA.

ACTION OF THE DIRECTOR, DEPAFTMENT OF WATEB RESOURCES

This is to cerlity that I have exanlned Applidatlon lor Transfer ol trvaler Righti No. 37-0015?a

And said applicalion ls hereby AppRrt\.tEn
, sublecl to the tollowlng limltations and condllions:

See attadred street for oorrdi.tions of

. le 9-1--.

.*{. l:

I-t..

Wltness my hand lhls day of

, !{ater Allocatj-on

(j

'f'[.],



Dated this

ow''

q&
I day of

Gs

1

2

ATTAC}HENT
CONDITIONS OF APPROVAL

Transfer of t{ater Right No. 37-003S3A

Transfer No. 3678

The change authoriaed by this transfer shall be acconpJ.ishedwlthin (1) year of the date of this approval.'
Failure to conply with the conditions of this transfer is
cause for the dtrector to issue an order to show cause whythe approval of the transfer should not be rescinded,

lpproval of this transfer does.. not preclude the opportunityfor revlew of the vali.dity of the witer right(s) in tne
ongoing Snake River Basin AdJudicatlon

use of water under this rrater rJ.ght ls subJect to control bythe watermaster of State water Distrlct No. 3?, Big Wood
River.

Thls-right when cornblned with all other rights shaLl
provide no more than 3.0 afa per acre for €he 1ande above.

3

4

5.

..,""..*,' . ; ,.' ', .,. r': . ,,:.1.

1991.

L. GLEN SAXION
Chief,, Water Allocation Bureau



Pago ol ,,,-it- * ,
t

O srArE oF tDAHo
DEPARTMENT OF TI/ATER RESOU

Trrnrler No,drLrut
a

RCES

APPLICATION FOR THANSFER OF WATER RIGHT
PART 2

(Attach one copy lor each rlght)

A. OEgCRIPTIOITI OF RIOIIT AS RECORDED

I, Flght svldonced by:

a. Docrea No. 71 q3a
Oecreed 1s Jamps ,]ohncon , -

ln case ol S n. Fnnc* F+ AI A'ltrrrac !.htar. anv- Ff Alv3.

OuteC I ?': I3CQOO ., J6 Fnrrrf tr D{sf Linf county o, Lincol n

b. Llcense No lesuetl by th6 tdsho Dop8rlm€nt ol Water Fegourcog.

c. Claim No. - on tlle iith th€ ldaho Dopartmant ol Water Resourcol,

d, Translor No. 2Ad.A whlch producod this rlghl,

2. Atlsch s copy ol last ye8/s t8x nollco tor th€ proporly to which th6 wat6r rlght ls appurtooant or othor documents whlch
chow ownsrslrlp. Labef documont as allachmont A. chack approprlate box b€low:

, E TsrNorlcs E warrantyDeed fl ottrorjeedof Sat" _

S. gourcsolwoter ,- .Big,l.lnnd Rilre,r: _ tributaryto_ .-Irlal.rrrl Rirror. .. _
4. Daloorprlority 6-'1 2.rlRR6

5. w8ter lr uted lor tne followlng purposei

amount 6,rO cfS tor
(ctlac-lt)
alflou lor
(cl3/ac-llt
emount - 

- 
-- ,, tor

(cll/ac-ll)

6, Total amount of wEl6r undor r,ght

7. Polnt(sl ol Diversion:

8. Lsnds ltrlested or plece ol uee;

Irrioation Pu.Polos trom

purposes from

purpos€g from

Ant^ I q6 lloy 'l -- _
to

to

e-0 cubic fstt p€r sscond snct/or-acre-lsgt par Ennum

J

,.Tolal acrqg

37'osa.<

Lot V. V. % Ssc. Tivp. Bge. Counly Local namo for cllvgrslon

st, l lll 36 2lt IRF B'l ai na lleadoatp #4q * l'tfctnin* l"rnel

TwP. Hga. Sec.
NE% HW 7r sw% sE% TotalrNEs lltv !r srfr SE ri l{E 1{ NW rr sw' 3E !t t{E,,r fiat,, Swy. 8C,/a nE v. NW lr 3Wr sE v.

IrJ l8F 11 Y v
9L Y Y

L Deocrlbe eny other wator rlghts us€d lor tho B6mo purposo ar descrlbed abovo



Pags i
FART 2 Tranqlor No.

10. To your knowl€dgo, hos any portlon of thls wator rlght undergone a perlod ol llve or mors consscutlvo yoars ol non-uoe?
llnkn ll yes, descdbs 

-- 

., -, , -- -

8, OESCRIFTION OF FORTION OF FIGXT EEIHG TRAH3FERBED
(ll tho onllrc ilght ls lo be chenged by the apptlcant, omtt part I and C.)

t
I

6ol sJ"Zi

1, amount ,0.'0. efs t.,
(cte/Bc-tt)
amount- ' -. lor
(cls/rc-ll)
omounl-- lor
(cls/ec.lt)

2. Point(s) ol Dlverulon:

-..Ilrig.-. ., -purposo:r trom , .APr L- - to Nov l
purposes lrom

purposos from

Total acres 7.5

lo

to

3. Lanclt lrrlgatsd or placo ol ute:

C. OESCRIPTION OF UNCHAT{GED POhTION OF RTOHT (omtt it thero ie no change)

emount 5.8 CfS tor I nri q. purposes from

purpose$ lrom

purposes lrom

Aor
(cls/ac-lt)

fOr
lcls/ac-lt)smounl- for -,(clB/tc-tt)

2, Point(s) ol Dlversion: Same

3, Larrds arrlgatod'or ptace ol uae: Same

Tolala

Nov Ito

to

to

Lot ta th U. Sec. Twp. Rgo. Counly Local name lor dlverslon

eLt l.JLl 1f, 2N 1ftF Rlrina l{padoatp #45 & Dlst-riet Canal

NF SF 'l? 1il 'I RF |l 1 Cana'i

Twp, Rge. Sec
NE%

HE% NWn i\{ .r SE Yr

NW% SW Vr SE Vr
tIE IZ l{W Yr sw% SE% tIC'A Mt.^ 3W% $E'a NE% NSr tt sw% SC%

'l N 'l fiF 't3 7\ 75

Lol V. lt % Sec. Twp. Rgo. Counly Local nams lor dlvsnion

Twp, Rge, Sac.
trE % NW% SW Vr 3E%_

ToiahHEL Nw% sw% 3E 7. NE{ NW !A 9W 'A 3E.i riE $ NW,l 3w'r 6E'4 NE }t ilw,r 8W,a sE'r

Totel ec?et



Pogo t o'_6.O Transfor No, ,162.'8
STATE OF IOAHO

OEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
. PART3

A. oraw I mtp or attlch e U$GS map lndlcallng tho now polnt(.t ol dlyerrlon and/or tha llow ploce ot utc lor ?lohtt .-t.-rcrlbcd
ln part 1. Cleerly drplcl lho land by lrctlon, towhrhlp and range numbrr.
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bPogo ol

B. CHANCES IN NATURE OFUSE

t Nqly-Nature ot tJgg

rransrer 
"t. 

467rt
PART 3

Amounl
1c-[i6[ty

Hgurgggygpgr Psrlod ot Ua6

io_
to-

2. Qusnlily and quality ol return llows and locsilon ol discharge.:

3. Descrlbe Ellscts on athoi i'rFror ug€s rerultlng lrom th€ proposod change:

I hsreby assert lhat no one will be lnlurod by such change rnd that lho change do€s not constltuis an enlargament ln uss
ol the orlglnal rlghl. Tho inlormalion contained ln this appllcetlon is trua to tho best of my knowledge.

I undergtand lhst 8ny willlul mlsreprosentatlons mEdB ln thle appllcafion nay result In voldlng lts approval.

(Signature ol Appllcant)

Subscrine<l and sworn lo bolore me thts ol
\/a: ,lsqo

ilwirt Fslls, ldolio
ic)

My commission sxplros lutv l8'- lO95

Transler contalns 6
Recelved by

Prellm. chech by

Eecelpted by

Publlshad ln

Pub, dsq8s

Walormaglor rocommondstlon requeuted on

rec'd.

(

FOR DEPARTIIENT USE ONLY

pager and €liachmonts

Date l-Ii-f n

Fao 9so. sollofi
Date /-ll-90

Prolest llled by

Coples ol prot$t lorwarded by 

-

Hearlng held by Dats _
Rocomm€nded lor E approvat E dshlal

(."'

Copy ol lrgn$for Bonl lo llen holdor

a by
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q
STATE OF IDAIIO

DEPARTMENT OF WATER RESOURCES

THANSFER OF WATER RIGHT

TRANSFER NO. 3679
WATER RIGHT NO. 37.00353F

This !s to certify thatr GUB CEEK
PO BOX 198{
NAILEY ID 83333

hae requegted a change to the above captioned r.rater rlght(B). Thie change ln eraterright(s) ig authorized pursuant to the provislons of section 42-222, Idaho code,provided the condl!ions lleted below arb met.

t

SGt;nCE

BIG WOOD RIVER

Priority: 06/L2/LSg6

IJOCATTON OF pOIilT(Sr q,r pTVERSIOH!

PITACq oF. u,jrE! IRRIGATION
TWN RGE SEC
01N 198 l8 swsr{

ACRES

DIVERSTOlI
RATE

'o. 20 cFs

TRIBUTARY OF

MALAD RIVER

ACRES ACRES

Total number of acres lrrlgated:

ANNUAL
VOLT'ME

25.3 AF

SWN9f , Sec. 36, Township 02N, Range lgE
BI,AINE CounIy

BENEFTCIAL USE

IRRIGATION

PEBTOp oF usE

04/15 to 10/15

TOTAL
7.5 7.5

?.5

EOND I T I ONS / REI'IARKS !

1. use of r"ater under this water right will be regurated by the
watermagter of State Water Digtrict No. 37,

2. Thls rlght when cornbl.ned r.rith all other rlghts shall provl-de no
more than 3.5 afa per acre for the landg above.

3. The change authorized by this transfer shall be accompllehed
wlthln one (l) year of the date of thls approval.

4. Approval of this transfer does noc preclude the opportunity for
review of the validity of the waCer rtght(s) in the ongoing
Snake Rlver Bagin AdJudicatlon.

5. Fatlure to comPly wlth the conditl,ong of thig transfer is caugefor the director to lssue an order to shou, cauae why the approvalof the transfer should not be rescinded,

0C-g

_ _.977
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PAGE 2

I

d

H

fr
F
F

I
I
I

I
II
t

GQ{IF:TIONS / REr.rARKs : r

Dared rhis 
"H",T

TRAIIsFER NO. 3579
IIATER RIGHT NO. 37-OO353F

chia f , Vfater Alloc. Eureau

l91j
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trls$t !!ll

l.il /ca

r"xro *--l'--"- nr .-*L-- o.rorru.tJf$tli"#,1=souncEs rren''or *"' &fL
r\lriNDrjr) APPLTCATION FOR TRANSFER OF WATER RIGHf E C E r V E O

PARrr 0CIA6SS

No,ilo or npf)ilcnnr =Gus.xhelk- rnon. zffPlHyptotit ln.nqryg
l'nrl Ofllco n<tclrssg -P.-0*dojt-t-gSeJei loy" lJ rl?333

A. PURFOSEOFTRANSFEN

t. O Ctrange trolnt ol dlvo.slon tr Add dlvorslon polnl(s) El Chango plece ol uso

Q Cnange nnturo ol uso E Change pellod ol ueo E other
:(. f'oscflbethorrrasonlorth6propogodchangos Tir'18fi6-fdatef-iq hFlng-sotd, iL,

ilV land--_|^"-ull-Ls^+plenent-Sl011[dgatef .rig[ts onjh+ne,W P./lL - ,.. _ _ ,_..

o. D\lscnrpTroirt oF ntcHT(s, oB poBTtor{ THEREoF, AFTEB THE FEOUESI-ED CHANGE

1. Rllrht Number. -.r
(p** og) .(Yr

- 3L003LUI_

Prlorlty

ri-1?-I Rnf,

Amounl
(ctslac-rt)

0.20 cfc

NRtur€
of Uso

lrrio.

Perlod ol Use

Anr I to Nov 'l

to --

-_ 

lo

2. Totrl amounl ol wa!6t bolng lransl€fred n?n cublc taBl p€r sscond and/or 

- 

acro-te€l per annunl.

3. Source ol walor BigLllond-Rirre.r-- irlhutary to

4. Polnt(o) of Olvorslon: llO Change

Lol % V. % Sec, Twp. Rv€. Counly Loca! nomo lor divorslon

5. Lande lrrluatod or pl8ce of ugo:

It

Tohl acrog.. lW4,f

MeIad P{var

TwP. Flge. Sec
NW% SWY. sE%

Tolals
NE 

'I
Ntl n Sw'/t sE* NEE HWh sw 16 RE}l t{E n tltl' B Sw% gEl{ NE.,t Sw rl gGr{

J.}I- '-tH'T?''
/9 Lg , v..s +

Itp ,-/.4 nNr EA ttt /tlt 2i F ?-* 7

14^
(

at c rll 2-H
.P, f4t' leat gf^) 0

,r.'r- ^i..** i;;-...".e?_Tr.:.



ot
Fnsu . *a-* ot 

--4-
6. Gono|al lnlormolion:

n. ooscrlpltan ol dlvoGlon gyglom

frgnrtor No. ?-Q.Zj

i

\

\PART 1

Fv { cl{ nn Rellovrra fena'l f 1e 'l . Addlf.idnal .l{ to

b. At€ lho lnnds lrom whlcil you propolo to lrDnslor lho w6tor rlght subloct lo rny ltono. deodo ol trust, modoagoe,to,
conlrscts? --XX Yos 

-- 
No. ll y€s, provldo a notsrk€d stsloment lrofi tho holdor ot lhe tlon, dosd ol

lrust, mortgage Or contreCt A0rs6ing to tho propocod chan069.

c. DescrlhothrBltgclonlholandnowlrrlgatedlflh€plac6otu8olBchanoodpu/Buonttothlrlranofor:

--Lgd 
wl I ! contl nue tQ bq-i rrinrfpd wl+h 1883 waf-er

d, r"ilnarks

l1lrtFl^ q beJno sold to Rc ld Kantentrrein Transfer reDresents a split of SRBA Calim

..137:003531. Pler<e spnd_copy_of. tEEnSEef-g

_P-0-.8&x_J5?5,..tlailey. ID 833.33. ,npplicatiOn.fnr perrrtf 37-&?Bf has-heen:fedUced
't-o 3 aa so it a d thi tlan< fs af aih anbrovpd

ACTION OF THE DIRECTOR, DEPARTMENT OFWATER RESOURCES

Thls ls lo curtify thst I heye oromlned Appllcarlon lo/ T,ansl6r ol wal6r Rtghlg No,

And snld sppliCalion ls horeby 6ub,lsci ro the tollowlng llmlt(ttobs bnd'itndttlonc:

Wlrnoss my hr.1d thtr __--_ day of ,10-
5 i! 'tid$

Ib @

f "'IVrr.i
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Puo€ of
PART2

A. DESCFIPTICN OF FIGHTAS FECORDED:

Wator Rlght No. 37-O03S3C

STACgt DECREED

cEuEq[slIF_ulE PERIOD OF U3E

04/01 to l1/0r

sougsiE

5.80 cF:;

SWN$I , Sec. 36. Townehlp 02N. Rsnge 188
BLAINE county

ACREg ASSES TCIFDI.

TRANS NO. 3679

DIVBRSIOII
8trs

IRBIGATIOII

ATE 
'J@D 

RIVT:R

Prlorityr OSll2lLSSG

loe4TroN op pglltI(sr oI_DIlrERs:oN!

FlfCt! oF (rsBr IRRTGATTON

fltN__8gE_SES AcREs
olN L8E J3 NESE

24 NENE

qAUEEIoISIR$tsBfg!

IRIBT'TANY OF

!4.ALAD RIVER

SESE
SENE



tr.trl(t . . :

ilmr, un

3. !:orflcu ot w.r(or

4. 1)ilto or p.iority

R i rr llnn.l O i

I o

.,- r.rf ..- ..i-'--.- rrtrrsror No. -7!-l .!
$ utors oF r)AHo ?

DEP,qRTMENT OF WA'TER RESOURCES

APPLICATION FOR TRf{NSFER OF WATER RIcHT
PA}IT 2

(Attach one copy lcsr oach right)

A. nutat,tnttoii oi: ntcltT As hEcolloe,o

I lil.Jllt { riitdn.:u(l by:

a. l)ur:r uo llo. :17 - (!j1t'i't A 0{rdrDed to .l;tr:rn c. .l nlrn.. nn

itt r:ils-t e; --.!..-I--Lt: _vi, _.illturas'r/alor ecrnnany. il*JC*
(lt.luil llr-'l :l..lqnct ;6 

-fuiggl\ 
l).1".'i l j r + .- countT of Li rtco"i n

b. LrcrJrs(r l\{$. issued by rho ldoho Dopnrtmclit ol Wnt€r Resourcst

c, 1.;lilr)r No on llle wilh the ldaho Oepartrdent ol Wilcr Rs:ourcoc

6. 'lri!nJfer No. ?\4i. /
which ptoducod lhic rlght.

?. AltJch it copV of lasl yoar's Itx rlollco lor tho p.ooorry to rvhich tho wolor riohl ig 6ppuneflafll or othor docurfl6nts wlrictr
:lrow ownolship. Labcr docurnoill !s aflAchmont A. ChgCk approprlOte bOX botow:

, tr 'Tilr Norcs 0 \thrranry oo,:d ,El Orner neerl ni Safe---

6 - 1 2-1fiIlfi

5. \itaro. is ussd lo; lhd tolluwing purpose:

ii . rl cfs

rriburary to - lla l,Id tti 'rnr. 
---.

I t'rigat i on -- purposcs trom . [[r.r:_ _i. _ . 16 llnrr 'l

Icts/oc-ft I
lrnto0nI-
{cl3/ac-lr t

lot

lot

lor

purposc:r trDrn

purposo:1 trorn

lo

lo.ilrtrIt[t
(,:l:t/'tC-ll)

0, folal an.cunt ol wsler unclor righl

7. Pnrrrt(s) ol nivcrsroo:

th

8. l-ands iarirJotEd or pldce o, uso:

6_O cubicleolporroconrJand.,or_-acr9.le€tpdlirnnUln

Loual nSmo lor divorsion

Totsl acros

!

I

i
I
:
,j

l:

1

.)

Lol n 'n Sac. .Hp-
?t!

Rge. County

sl,j IlU 16 I Rt: lilainp l.!padlaf.o -n:1.C .1. n'icf rirt r.;rnal

Twp. Rcc. Sec.
NE% NW|n swtn SE Vr

Tolslr5s',. :iE )i NEA 5wt 9E ', NG, ?i Swh SF ir l{E t 3N li SF :r

ilt 1 itF l1
)A _x,_ Y

1. Oercrrtru:iny olhor wal{rr ri.lht$ usort lortho.s0'no,)Urlrosc ns doscril)s.J:rhovo '2.-),..



tI
It.r11r, l'-.. ---.-- ,rt .--{l't --*- - ,$ PART 2 ,"A.' Ttnntror 

'r.a' J&-JJ
', (f,"'

l0 lil yotrr htlrtwl.r(llu. ltos,irny porlioil nl tirir rvutor rluhl uilddrgonu u l\rio.l of llvo or ntoto contocuiivB yeurt ol non.ueo?

-lJnitt!.Utl:t . -. ll yds. drr$urhr)

DHSCNIIITIOH OF PONTION OF'I{IOHT NEIHG TRAHSFTiRREO

ul thu oatirc tlnht it io bo chon1od oy th6 appticilnt, omir phtt 0 and C.)

rrnr,rrrrrt--l)^2Il-tji-"-tnr. Ilrtg.--*-pu.poeos lronl Anr 'l

(cls/il0-ltl
llnlOilttt -* _*
( u ts/ rlc,',t I
oni{ttt [l __
(clr./&c -l ll

t. ftoin((s) ol Olvr:rsion:

lor -_-_.__ prrrposes lrom ---_to 

-

lor .--.--- -- pu. po3c3 lrom 

-- 

to 

-_

:1, L:rnds irngirt(:d .)r ploco ol uso:

Total acr€s

C. OEScRlPTlOtl OF UNCHANGEO POnTION OF RlcH'f (or'l,it il thon is no chd,ngo)

L antrrunt-_[. B. cf "' 1o,' -
Irric

;,1to

purpoges lrom

purposes from

purpog6s Irom

ro ]lggl-rl
lo

LDt t, U. Soc. Twp. Fge. County Local nam€ lor dlv€rgion

3. L3n(rs rrrigated or plnco of uso: Salne

TwP. FlUo $ec.
NE IN Nty % SW Vr sE%

TolotrHen 5w% NE !T 5v, x SE'1 N€ 'n Sw ?. sE,,r NG :{ Sw% 5G'-.

(r;,c/oc -ft)
anrounl-.- tol
tclc/ac.lll
urnounl--.---_- tc/
(cle/ac -l.l

Foint(s! uf Divarsiori: Same

lo

Ltll 1,'.
t/. Sec. Tttrp. Hgo. Counly Local flamo tor diversion

qt.t Ht,t ,G 2|J rnF tl1ai nn l.lpadoate JJ45 4 District Cannl
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BEFORE THE DEPARTMENT OF WATER RESOT'RCES

)

OF THE

STATE OF IDAHO

I
I
I
T

IREGETvED
AU6 27 ffi?

Department of Water Resourcl
Southem Region

IN THE MATTER OF A CALL FOR
DELIVERY OF WATER RIGHT NO.
37.0353 TO OLSEN LIVESTOCK
CONSULTA}ITS, INC.

AMENDED
PRELIMINARY ORDER

)
)
)
)
)

' Scott Campbell, an attomey representing Olsen Livestock Consultants, loc., requested
delivery.of 0.40 cfs (20 miners inches) of water from the Big rffood River rmder water rightNo.
37-0353. After reviewing the files and records of the DeparEnent, Water District 37, and Blaine
Countyo the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FTTYDTNGS oF FAcr 
I
i1. Water Right No. 37-0353 was decreed to Jarnes Johnson in the case of S. C. Fros!

et al vs. Alturas Water Co., et al. The right is for 6.4 cfs (320 miners inches) to be di*rted from
the Big Wood River for inigation of the EllzsBll4 of Section 13 and the Eli2NEl/4, Section
24, TIN R18E, 8.M., Blaine Corinty (approximately 160 acres). The water righthas been
diverted into the Wood River Valley Irrigation DistictNo. 45 canal located within the
SW1/4NW1/4, Section 36, T2N, R188, for delivery to users of the water. The priority of right
No. 37-0353 is June 12, 1886.

2. The decreedplace ofuse forrightNo.3T-0353was dividedinthe early 1970's
into an l8 lot subdivision known as the Dean Ranch Subdivision. The records of the Departnent
and Water Distict 37 indicate that right No. 37'0353 was appurtenant to and used upon the
decred place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been inigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the deparEnent.

3. Olsen Livestock Consultants,Inc. claims ownership of Lot 2, Block l, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for tbis lot fronn the
creation of the subdivision to the present are summarized as follows:

a* M.D. and Katherine Dean deeded Lot I (approximately 8 acres) and Lot 2
(approximately 10 aoes) with appurtenances to Charles A. and DebraAnne Curtis
on November 7,1974. Appurtenant water rights were not specifically described.

Bn"kC/c s7'3f5
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e
b' Charles A. and D. Anne Ctrrtis deeded Lot I with appurtenances to Robert
E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically
described.

c. charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene call on December 5, 1978. A water right with an 1887
priority date for 20 inchbs was specifically included.

d- Dean R. and Judene call deeded Lot 2 with appurtenances to Robert D.
and sharyl M. Head on gugust 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and sharyl M. Head deeded Lot 2 with appurtenances to olsen
Livestock Consultants, Inc. on September 25,1996. Appurtenant water rights
were not specifically described.

4. Blaine County does not have any record of deeds transferring title of any part of
Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (the date the land was deeded to M. D. Dean) to November 7,1974 (the date
of the initial sale of Lot I and 2).

5. As of July 22,1997, Water District 37 records listed the following as the crurent
owners of water right No. 37-0353:

o

Le 17

'rryrte*leL
'- 353E

7- z53B
tL86

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
october 21,1977 from.M. D. Dean conlirming the sale of the warer to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeichn and a 1980 wananty deed from Marryin Lotspeich to Harry L.
Oppenheimer. 

.; .

b. Ed Stricker (20 miners inches) based upon an October 29,lg77,lefter
from M. D. Dean confirriring sale of the water to Mr. Stricker.

c, Reid lkntenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus chek. Mr. chek's ownership was based upon a November
J , 1977 ,letter confirming sale of 20 inches of water to Mr. Chek by Mr. Dean.

. chek subsequently sold l0 inches to Douglas Driever. The water is to be
used upon l0 acres in the SWI/4SWI/4, Section 18, TIN Rl9E. Based upon
approved permit No. 37-08660, the 10 inches of water held by Kantenwein under
right No. 37-0353 is to be left undiverted from the Big wood River to mitigate
depletions in flow of the river resulting from pumping ground water under Permit
No.37-08660.

L
,c lS fuSC
t7-353t1
k\adt--
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t

L./a. A37-0353 J Karl & Judith G. Bick
(This claim was origindlly filed by John Peterson.)

t/b A37-03538 Edward & Jeannine Stricker

A37-0353D Robert & Kathryn Gardner

A37-0353E Har.ry L. Oppenheimer, Jr.

L/c.

d. Douglas Drieveri(10 miners inches) based upon an October 4, l99t letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

e, Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
+ from M. D. Dean confir,ming sale of the water to Mr. Gardner.

f. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from
John Peterson to J Karl Bick.

"l-ilt46 
F. Robert Fosnot (20 miners inches) based upon TransferNo. 2948 approved

i f by the department.

6. The records of Water District 37 list a current owner for 280 inches of the 320
miners inches) of rightNo. 37-0353. Olsen Livestock Consultants,Inc. is not listed as a current
owner by the water district. The wateri'naster records indicate that an assessment has not been
paid for delivery of water for use on Lot 2, Block l, Dean Ranch Subdivision since 1982 or
earlier.

7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

L.r'd.

20 miners inches

20 miners inches

180 miners inches

20 miners inches

l0 miners inches

10 miners inches

l0 miners inches

13.5 miners inches

e. A37.0353F William R. Long

,'/t. A37-0353G Douglas Driever
(This is one half of claim A37-0353C filed by Gus Chek.)

,-/ g. A37-0353H Reid Kantenwein
(This is one half of claim A37-0353C frled by Gus Chek.)

h. A37-0353J Tom Olsen

t/ i. /.3-7-11688 PaqlR. &RobertE. Fosnot
(This claim is based ufon water rightNo. 37-0353.)

AMENDED PRELIMTNARY ORDER, Page 3
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8. The SRBA claims on file total 303.5 miners inches

9. The Water District 37 records show that Wood River Valley Irrigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad. The chain of title for Lot 9, Block l, Dean Ranch Subdivision indicates that
the ownership interest of Robert Kierstad was reassumed by M. D. Dean in 1978 or 1979.
Letters in the files of Water District 37 indicate that any ownership interest of Mr. Kierstad in the
40 inches of water was also reassumed by Mr. Dean.

10. 1the Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2, Block l, Dean Ranch Subdivision.

I 1. Water District 37 has been active each year since 1974 and earlier

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources", IDAPA 37.01.01, authori2rc the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the penon(s)
to whom the document is addressed.

13. Wood River Valley Inigation District #45 indicates that because of the long
delivery ditch, a right of less than 20 inches cannot be delivered to Lot 2, Block 1, Dean Ranch
Subdivision. Distrist #45 recommends that the ownership records be clarified for the 40 miners
inches attributed to Robert Kierstad under Water District 37 records by dividing it between Olsen
Livestock Consultants and Tom Goicoechea, owner of Lot 3, Block l, Dean Ranch SuMivision.

CONCLUSIONS OT'LAW

l. Water rightNo. 37-0353 has not been forfeited as evidenced by the Water District
37 records of delivery and use, although use has not occuned on Lot 2, Block 1 Dean Ranch
SuMivision for many years.

2. LolZ, Block 1 Dean Rpnch Subdivision was included in the decreed place of use
ofwaterrightNo.3T-0353. Unlessa'change inplaceofusewasmadeinaccordancewitha
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use;i.e.,2
miners inches to each acre of the place of use , Crow v, Carlson, I 07 Idaho 461 ( I 9S4).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically resewed in qhe deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Rnssell v. Irish,20 Idaho 194,
I 18 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Cunis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenaotto the parcel. Deeds and letters confirming the sale
of ponions of the deueed water rightiissued by M. D. Dean subsequent to the 1974 deed to
Curtis purporting to convey water riglts could not have moved the water right from Lot 2.

AMENDED PRELIMINARY ORDER"Page 4
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4. The reference to an "1887" water right in the chain of title to Lot 2, Block l, Dean

Ranch Subdivision, appears to be a typographical enor in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block l, Dean Ranch Subdivision. The inclusion of this.reference to a
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block l, Dean Ranch Subdivision.

5. Section 42-607,ldatro Code, provides that a water user can not adversely possess
the water rights of ano.ther user in an active water district,

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants,lnc. The waterrnaster of Water District 3? should be instructed to
deliver the water to the authorized point of diversion for delivery and inigation use.

7 - Because some of the persons presently owning part of water right No. 37-0353 are
not claiming ownership and are not calling for delivery under the right, the watermaster can
satisfu the Olsen Livestock Consultant, Inc. call without otherwise changing the delivery to those
entitled to use the water.

8. Mr. Tom Goicoechea has not asserted a claim to own a part of right No, 37-0353.
If he or others having a potential ownership claim to right No. 37-0353 make a call for delivery
and provide information to support orrynership,IDWR will consider the validity of the call by
providing notice to other affected users and providing opportunity to participate. A ruling by
IDWR with respect to a call, including the present Olsen Livestock Consultants,Inc. call, is an
interim determination subject to review and revision by the SRBA Cowt.

9. IDWR is not authorized to divide or otherwise assign the 40 miners inches at one time
shown in the Water District 37 records as owned by Robert Keirstad to satisfr the call by Otsen
Livestock Consultants, Inc. or any other claimant. The order to deliver 20 miners inches to
Olson Livestock Consultants, Inc. should not be viewed as making such a determination.

ORI}ER

IT IS, THEREFORE, HEREBY ORDERED:

L The watermaster of Water District 37 is instructed to
right 37-0353 with a June 12, 1886 priority date to the Wood River Val

water
strict No.

45 headgate in the SWt/4NWl/4, SecJion 36, T2N, R18E for use by Olsen Livestock
Consultants, Inc. Prior to delivery ofthe water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

0.40 cfs
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2. This Order does not constitute a determination that Olsen Livestock Consultants,

Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Inigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submined indicating that water right No. 37-0353 is no longer appurtennnt to Lot
2, Block l, Dean Ranch SuMivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01.

4. Ownership of water right no. 37-0353 will bp finally fully determined by the
SRBA District Court.

Signed at Boise,Idaho, U" ^: da^y,of 
Augus! 1997.

NORMAN C.
Administrator
Water Management Division

AMENDED PRELIMINARY ORDE& Page6



BEFORE THE DEPARTMENT OF WATER RESOURCES
O,F THE

STATE OF IDAHO

IN THE MATTER OF A CALL FOR
DELIVERY OF WATER RIGHT NO.
37-00353 TO RICHARD AND PAULA
ZIKER, TRUSTEES

PRELIMINARY ORDER

James Speck, an attomey representing Richard and Paula Ziker, reguested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353,
Afte,r reviewing the files and records of the Department, Water District 3?, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT 6,rlc,["
- /2J ,*

l. Water Right No. 37-00353 was decreed to James Johnson in the case of S. C,
F{ost.,et cl v. Alturas W,-ater Co.. et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the ELnSEll4 of Section l3 and the EI2NEl/4, Secrion 24, TIN; Rl8E,
B.M., Blaine County (approximately 160 acres). The water right has been'diverted into the
Wood River Valley Inigation District No. 45 canal located within the SWI/4IrI\lVl/4, Section 36,
T2N, Rl8E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 3?-00353 was divided in the early 1970's
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Deiartment
and Water District 37 indicate that right No. 37-00353 was appurtenanr to and used upon rhe
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter, l,ot 8A, Block I of the subdivision has not been inigated for
more than l0 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trusr, dated July 20,
1992, elum ownership of Lot 8A, Block l, Dean Ranch Subdivision. The deeds in the chiin of
title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:

)
)
)
)
)

PRELIMINARY ORDER, Poge I
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a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
wananty deed approximately 20 acres in the NEI/4NEI/4, Secrion 24, TlN,
Range 18E including what is now Lot 8A, Block l, of Dean Ranch subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common, The deed includes
;&ppuft0nances, but does not describe appurtenant water rights.

b. On October 30,1979, M, Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block l, Dean Ranch Subdivision
(about l0 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
.deed includes appurtenances, but does not describe appurtenant water righs.

c. on october 17, 1983, cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block l, Dean Ranch subdivision to
James B. Stockman. The deed is silent concerning appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block l, Dean Ranch Subdivison to william R.long and Richard Ziker.
The deed includes ippurtenances, but does not describe appurtenant water rights.

e, On January 19, 1990, Richard Zker conveyed by quit-claim deed Lot 8A,
Block l, Dean Ranch suMivision to william R, [nng. The deed incrudes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A; Block l, Dean Ranch Subdivision to Richard,Tlrker
and Paula Trker, as trustees of the Ziker Family Trust. The deed is silent
concerning appurtenances.

g. On June 2,1993, William R. Irng conveyed by quitclaim deed a one-half
(l/2) undivided interest in l,ot 8A, Block l, Dean Ranch Subdivision to Richard
zker, a married man as his sole and separate property. The deed is silent
concerning appurten ances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block l, Dean Ranch subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

i. On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block l, Dean Ranch subdivision to Richard and Paula Zker, as husband and
wife. The deed includes appunenances, but does not describe appurtenant water
rights.

PRELIMINARY ORDER, Page 2
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j. On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
tslock l, Dean Ranch Subdivision to Richard Trker, a married man as his sole and
separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, L999, Richard Zker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch subdivision to Richard and Paula zike\ as trustees for
Ziker Family Trust. The deed is silent concerning appurtenances.

4. Blaine County does not have any record of deeds transferring title of any part of
Water Right No. 37-00353 separately from the appuftenant land during the time period of
December 15, 1969 (the date land was deeded to M. D. Dean) to November 19,1974 (the date of
the initial sale of Lot 8),

5.
No.37-00353:

Water District 37 records list the following as the curent owners of warer right

a. Harry L. oppenheimer (20 miners inches) based upon a letter dated
Octoher2Z-JgZl-nom M. D. Dean confirming the sale of the water to Jerry lce
Johnson, a February 16, 1978 waffanty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed frorn Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed stricker (20 miners inches) based upon an Stqb&zg,-lgzl-lefter from
M. D. Dean confirming sale of the water to Mr, Stricker.

c. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus chek. Mr. chek's ownership was based upon a Ngvember
L, 1977 letter confirming sale of 20 inches of warer to Mr. Chek. 'Mr. 

Chek
subsequently sold l0 inches to Douglas Driever. The water is to be used upon l0
acres in the swt/4swll4, section 18, TlN, Rl9E. Pursuant to permit No.37-
08660, the 10 inches of water held by I(anrenwein under right No. 37-00353 is to
be left undiverted from the Big Wqod River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus chek conhrrning sale of the water and Transfer No. 3679 approved by
the department.

e. Robert Gardner (180 miners inches) based upon a June 25, 1982 lener
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M, D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from

PRELIMINARY ORIIER, Page 3



John Peterson to J. Karl Bick, and warranty and quitclairn deeds dated April 17,
1998 from J. Karl Bick to Judy Grigsby.

g- Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
by the department.

h. olsen Livestock consulting (20 miners inches) based upon an amended
preliminary order issued by the Department on August 25,1997.

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a elaim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7 . The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earliir.

8. The following have claimed portions of right No. 37-00353 in the Snake River
Basin Adjudication (SRBA):

L"8B a.

r&Lt, Lb*l

437-00353 J. Karl & Judith G. Bick

A37-003538 Edward & Jeannine Stricker

A37-00353D Robert & Kathryn Gardner

A3?-00353E Harry L. Oppenheimer, Jr.

A37-00353F Zil(er Family Trust

A3?-00353G Douglas Driever 6ir-.t9

A3?-00353H Reid l(antenwein

A37-00353J Olsen Livestock Consult.

A37-00353K Sherry Price

437-00353L Tom Goicoechea

Lt7

Lts
Ltt

b.

c.

d.

e.

f.

20 miners inches

20 miners inches

180 miners inches

20 miners inches

10 miners inches

l0 miners inches

10 miners inches

20 miners inches

18 miners inches

l8 miners inches

L,rh R-pc

Lt t7

l* tsS

I't-?

r 3679 t" lq s'

LtZ h.

l.

J

k. A3?-11688 Paul R. & Robert E. Fosnot 20 miners inches
(This claim is based upon warer right No. 37-00353.)

PRELIMINARY ORDER, Page 4
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9. 'The SRBA claims on file total 346 miners inches. The claims exceed the amounr
of the diversion rate authorized by Right No. 3z-00353 by 26 miners inches.

10, The Water District 37 records show that Wood River Valley lrrigation Disrrict
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

I I. Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the ldatro Department of Water
Resources," IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become flrnal in the absence of further acrion by the personls]
to whom the document is addressed.

CONCLUSIONS OF LAW

I' Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years.

2. [-ot 8A, Block I Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was.made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Qow v. Carlson, l0T Idatro 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was speciflrcally reseryed in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. kish, 20 Idaho 194,
118 P. 501 (l9l l). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn.Dingel
and Robert J. Koontz does not specifically reserve water rights from the iale, a proiortionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letteis cinfirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the I9?4 deed
to Curtis purporting to convey water rights could not have moved the.water right from Lnt 8A.

4. Section 42-607,Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

5. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block I, Dean Ranch Subdivision. The
watetmaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and inigation use.

PRELIMINARY ORDER, Page 5



6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have nol done so
for several years, the watermaster can satisfy Richard and Paula Ziker's call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim deterrnination subject to review and revision by the SRBA Court.

ORDER

It is, therefore, hereby ordered:

1. The waterrnaster of Water District 37 is instnrcted to deliver 0.20 cfs of water
right 3?-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
!o. a5 headgate in the SWl/4NWll4, Section 36, TzN, RISE for use by Richard and paula
Zker, as trustee for Ziker Family Trust. Prior to delivery of the water undir this order, Richard
and Paula Ziker, as trustees for Ziker Family Tnrst, shall have paid any applicable water District
37 assessments.

2. This Order does not constitute a determination that Zker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water throigh
the wood River valley Inigation District headgate and canar system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 3?-00353 is no longer appunenant to Lot
8A, Block l, Dean Ranch Subdivision, All persons receiving this ordei and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
o_r file exceptions in accordance with Rule ?30 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01.

Signed at Boise, Idaho ,n, A?lduvof Decembe r, 1999.

NORMAN C.
Administrator

PRELIMINARY ORDER, Page 6
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CERTIFICATE OF SERVICE

I IIEREBY CERTIFY that on the'@aurof December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum ID 83340

Scon Campbell
Elam &Burke
P.O. Box 1539
Boise,ID 83701

Robert and Kathryn Gardner
P.O. Box 470
Bellewe,ID 83313

Robert Earl Fosnot
P.O. Box 290
Bellewe,ID 83313

Paul R. Fosnot
837 Laurel Avenue
Pomona" CA 91767

Reid Kantenwein
P.O. Box 1525
Hailey,ID 83333

Harry L. Oppenheimer, Jr,
246 Summit Drive
Corde Madera, CA 93925

Edward and Jeannine Stricker
10767 State Highway 75
Bellewe,ID 83313

Douglas Driever
P.O. Box 2072

Hailey,ID 83333

J. Karl and Judith G. Bick
P.O. Box 2014
Sun Valley,ID 83353

Judith Grigsby
P.O. Box 254
Bellenre,ID 83313

E. Lee Schlender
P.O. Box 296
Hailey,ID 83333

Jim Eakin
tffood River Valley
Irrigation District 45
P.O. Box 296
Bellewe,ID 83313-0296

Bruce & Sherry Price
P.O. Box 1022

Bellewe,ID 83313

Tom & Annette Goicoechea
P.O. Box 193

Hailey,ID 83333

Lee Peterson
Watermaster
Water District 37
P.O. Box T
Shoshone, ID 83352

Deborah Drew-Ellis
Administrative Asst., I*gal Services

PRELMINARY ORDER, Page 7



37-353 Lt 8B
O/L with 37-8012 (

(^oLjJJ'J4
source iround water) fialrq |araa oif,rr)

I

)

Claim
Recom
Adjusted

0.40 cfs
0.40 cfs
0.31 cfs

10.0 ac
6.9 ac

POU at 2" per
acre

6.9 ac
xO04 cfs/ac

o.276 cfs

Existing Rate per
acte

0.31 cfs I 6.9 ac:
OJas-qftes

37-8012 was licensed for 0.16 cfs on 4.5 ac or 0.036 cfs/ac. There was no
combined right language. Priority date : 6-2-1982

The application for permit was for 5 ac. The application states that surface water
was not purchased (possibly referring to water district fees)

At this point combined Remarks would be,
When 353 and 8012 are combined limit to 6.9 ac

&a-l(ou, rytf ; ba$^4pv)"t. R{,N
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353

WATER RIGHT NUMBER: 37-353

@Owner Tvpe

Current Owner

PriorityDate: 0611211886

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

STOCKWATER

IRRIGATION

E55

x31

Name and Address

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)7884454

From To

01101 to 12131

04115 lo 10131

Tributarv

MALAD RIVER I.

(!

SEI
NElNWlSWlSElTotals

I

Total Diversion:

Diversion Rate

0.020 cFS

0.310 cFS

0.310 cFS

q

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

STOCKWATER

Twp Rge Sec I NE

I NE I NWI SWI sE
01N 18E 24 | X

IRRIGATION

Twp Rge Sec

01N 't8E 24

NE1/4SW1/4NW1/4

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

Sec. 36, Twp 02N, Rge 18E, B.M.

I
I

NEINWI
NE I NWI swl SE I NE lNWl swl SE I6.ell

SWISE
NE I NWI SWI SE I NE I NWI SWI SE

I

Totals

t,
in a single

This right when combined with all other rights shall provide no more than 0.02

I
I 6.9

Total Acres: 6.9

Conditions of Approval:

1. The place of use is further described as Lot 88 of the Dean Ranch Subdivision.

2. N05 The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

3. N08 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the

Section 42-1 412(6), ldaho Code.
Court at a point i

time no later than the entry of a final unified decree.

5.

6.

7.

This right is a portion of former Right 37-353.

Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total
irrigation season.

irrigation of the land described above.
cfs the field headgate for



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37_353

WATER RIGHT NUMBER; 37-353

Owner Type

Current Owner

Priority Date:

Basis:

Status:

Place of Use

STOCI(WATER

Twp Rge Sec

01N 18E 24

06t12t1886

Decreed

Active

NE
NEINWISWISE
X

Name and Address

JUDITH P GRIGSBY
PO BOX254
BELLEVUE, ID 83313
(208)788-4454

From To

01101 to 12131

04115 to 10131

Tributarv

MALAD RIVER

Source

BIG WOOD RIVER

Beneficial Use

STOCIO/ATER

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.NE1/4SW1/4NW1/4

NW
NE I NWI SWI SE

Total Diversion:

Diversion Rate

0.020 cFS

0.310 cFS

0.310 cFS

I
I

I

I
I

I

I
I

I

I
I

SW
NEINWISWISE

SE
NEINWISWISE Totals

IRRIGATION

Twp Rge Sec I NE NW SW SE
I NE I NWI swl sElNElNWlSWl sE I NE I NWI swl sElNElNWlSWlsEl Totals

6.9
01N '18E 24 6.9

Total Acres: 6.9

Conditions of Aporoval:

1' The place of use is further described as Lot 88 of the Dean Ranch Subdivision.

2. N05 The quantity of water under this right for stockwater use shall not exceed ,13,000 gallons per day.
3. N08 The quantity of water decreed for this water right for stockwater use is not a determination of historical

beneficial use.

4. C18 This partial degree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-i412(6),ldano Code.

5. This right is a portion of former Right 37-353.

6 E55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 acres in a single
irrigation season.
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353 Vl
WATER RIGHT NUMBER: 37-353 V1

Owner Tvpe

Current Owner

Original Owner

Priority Date:

Basis:

Status:

01N 18E 24

IRRIGATION
Twp Rge Sec I

01N 18E 24

06t12t1886

Decreed

Active

Name and Address

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)788-4454

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)788-4367

From To

01101 to 12131

04115 to 10131

#wSource

BIG WOOD RIVER

Beneficial Use

STOCI(VATER

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

STOCKWATER
Twp Rge Sec I

Annual Volume

SEI
NElNWlswlsElTotals

I

pM*u_rc{"h/t-

Tributarv

MALAD RIVER d-
Diversion Rate

0.020 cFS

0.400 cFS

Total Diversion: 0.400 CFS

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

NE
NEINWISWISE
X

I

I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

NEINW
NE INWISWI SE I NE INWISWI SE6.s I

SW
NEINWISWISE

SEI
NElNWlSWlSElTotals

I 6.e
I
I

I
I

J::;;::,'^:,.*, wTb
1. The place of use is further described as Lot 8B of the Dean Ranch Subdivision.

2. N05 The quantity of water under this right for stockwater use shall not exceed 1 3,000 gallons per day.

3. N08 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

4. Cl8 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

5. This right is a portion of former Right 37-353.

6. E55 Right Nos. 37-353 and 37-80'12 are limited to the irrigation of a combined total of 6.9 cres in a single
irrigation season.

Comments:

1. TBACKLUN 3/1/1995 COPIED FROM REMARKS
COMMENT: SPLIT INTO 37.0353A & 37-03538 BY TRANS. 2948. IDWR NOTE:STOCIOVATER P/U OVERI.APS
ACRES WITH A37-08012 CLAIM. **********************************r****************************** owNERSHlp CHANGE



MADE 2-28-95 BY TLB, PETERSON-OLD OWNER, BICK-NEW OWNER. BOTH SIGNATURES AND QUITCLAIM
DEED INCLUDED.

2. TFAWCETT 3I7I2OOO OWNERSHIP CHANGE
comment: oWNERSHIP CHANGED BICK TO GRTGSBY PER 1409(6) AND DEEDS RECD 2/11|2OOO.

3. jstanton 1112012006 Site Visit
Comment: Last Friday I visited the subject property to determine the extent of beneficial use. Nobody was home, so I
looked around on my own. A pump in the District Canal at the NW corner of the property provides witer for a mainline
and wheel lines for land on both sides of the home. The owner is known to the Watermaster, so I am recommending the
present pou for decree.

4. mvanbussum 212012007 SOU
Comment: Changed stock SOU to standard.

SubCase:

SubCase Number: 37-353
Class: 1

SF5 Filed Date:
Special Master Recom Signed Date:
Attorney Assigned:
Adjudication Agent: Jim Stanton
Basis of Claim: Decreed

Water Suoplv Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353

WATER RIGHT NUMBER: 37-353

Owner Tvoe

Current Owner

Original Owner

Attorney

Priority Date:

Basis:

Status:

Place of Use

STOCKWATER

Twp Rge Sec

01N 18E 24

IRRIGATION

0611211886

Decreed

See Remarks

Name and Address

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)7884454

JOHN R PETERSON

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)7264421

From To

1101 to 12131

4101 to 10101

Source

BIG WOOD RIVER

Beneficial Use

STOC1OVATER

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Tributarv

MALAD RIVER

NE1/4SW,I/4NW1/4

NEINWI
NE I NWI swl SE I NE I NWI swl sE Ixtl

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

I

Total Diversion:

Diversion Rate

0.100 cFS

0.300 cFS

0.400 cFS

Totals

Twp Rge Sec I NE I

lNEINWlswlsEI
01N 18E 24 1',t0.0 I

Total Acres: 10

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

SEI
NElNWlSWlsElTotals

| 10.0

I

I
I

Conditions of Aoproval:

sPLtT |NTO 37-0353A & 37-03538 By TMNS. 2948.
IDWR NOTE:STOCTOVATER P/U OVERI-APS ACRES WITH A37-08012 CLA|M.****************************************************************. owNERSHlp CHANGE MADE 2_29_95 By

TLB, PETERSON.OLD OWNER, BICK-NEW OWNER. BOTH SIGNATURES AND QUITCLAIM DEED
INCLUDED.
***t************************************************************* 

31712000 TF; owNERSHlp CHANGED
BtcKTO GRtcSBy pER 1409(6)AND DEEDS REC'D 2/11t2000.

Remarks:
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WATER RIGHT NUMBER

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-8012 V1

37-8012 V1 gL*;u E 7-353
Owner Tvoe

Original Owner

Current Owner

Original Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

o1N 18E 24

Name and Address

JOYCE M PETERSON
BOX1702
HAILEY, ID 83333
(208)788-4367

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)7884454

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)7884367

From To

01101 lo 12131

04101 to 11101

Tributarv

Diversion Rate

0.020 cFS

0.140 cFS

0.160 cFS

Annual Volume

1,20 AF

13.50 AF

14.70 AF

06102t1982

License

Active

Source

GROUNDWATER

Beneficial Use

DOMESTIC

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

BLAINE County

Place of Use

DOMESTIC

NW1/4NE1/4NE1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SExl

I

Sec.24, Twp 01N, Rge 18E, B.M

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

Total Diversion:

I

I
I

I

I
I

I

I
I

Totals

IRRIGATION

Twp Rge Sec

01N 18E 24

I

I
I

NEINW
NE I NWI swl SE I NE I NWI swl SE4.5 I

I

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

Totals
4.5

Total Acres: 4.5
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -8012 V 1

Total Acres: 4.5

Conditions of Approval:

1. E55 Right Nos. 37-353 and 37-8012 are limited to the irrigation of a combined total of 6.9 acres in a single
irrigation season.

2. X01 Domestic use includes stockwater for 5 horses.

3. X60 Place of use is located within Lot 8b of the Dean Ranch Subdivision, 10785 Hwy. 75.

4. X59 Point of diversion is located within Lot 8b of the Dean Ranch Subdivision, 10785 Hwy. 75.

5. Parcel No. RP00120001008BA.

6. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efiicient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Remarks:

Comments:

1. TBACKLUN 3/1/1995 COPIED FROM REMARKS
COMMENT: OWNERSHIP CHANGE MADE 3-1-95 BY TLB. PETERSON-FORMER OWNER, BICK-NEW OWNER.
BOTH SIGNATURES AND QUITCLAIM DEED INCLUDED.

2. TFAWCETT 3I7I2OOO OWNERSHIP CHANGE
comment: oWNERSHIP CHANGED BICK TO GRIGSBY PER 1409(6) AND DEEDS RECD 2t11t2OOO. BASTS OF
CI.AIM UPDATED TO REFLECT ISSUANCE OF LICENSE 101411989.

3. DJONES 3I9I2OOO COPIED FROM REMARKS
COMMENT: OWNERSHIP CHANGE MADE 3-1-95 BY TLB. PETERSON-FORMER OWNER, BICK-NEW OWNER.
BOTH SIGNATURES AND QUITCLAIM DEED INCLUDED. RECOMMENDATION MODIFIED RECORD MODIFIED TO
REFLECT APPROVED LICENSE. REFORMATTED TO CONFORM WITH STANDARDS. COMBINED USE REMARKS
AND CONDTTTONS MAy BE NEEDED AFTER REVTEW OF A37-00353(PART).

4. jstanton 1112012006 Site Visit
Comment: I attempted to visit this property last Friday, but two mean-looking dogs on the adjacent property prevented
access (the two parcels share a common access road). I was able to determine that surface water is also used on this
property via a pump in the District Canal, and am relying on the license for the rest of the data. I could not be sure what
the recommended pou for irrigation, so am showing the same shape in SDE for both 8012 and 353 (with a limit of 6.9
acres). The licensed domestic volume includes water for lawn irrigation, so that is not included in the irrigation limit.

5. mvanbussum 21812007 Conditions
Comment: Updated conditions

Water Supplv Bank:
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WATER RIGHT NUMBER

Owner Tvpe

Attorney

Original Owner

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-8012

Priority Date:

Basis;

Status;

IRRIGATION

06t02t1982

License

Active

37-8012

Name and Address

JAMES P SPECK
SPECK & MNESTAD
PO BOX 987
KETCHUM, ID 83340
(208)7264421

JOYCE M PETERSON
BOX1702
HAILEY, ID 83333
(208)7884367

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)7884367

JUDITH P GRIGSBY
PO BOX 254
BELLEVUE, ID 83313
(208)7884454

From To

1101 to 12131

4lQ1 lo 11101

Source

GROUNDWATER

Beneficial Use

DOMESTIC

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

DOMESTIC

Twp Rge Sec

01N 18E 24

Diversion Rate

0.020 cFS

0.140 cFS

Total Diversion: 0.160 CFS 14.70 AF

Sec.24, Twp 01N, Rge 18E, B.M.

swlsEl
NE I NWI SWI SE I NE I NWI SWI SE I Totatstttt

Tributarv

Annual Volume

NE
X

NE1/4NE114NE1/4

NEINW
I NWI SWI sE I NE I NWI SWI sE

I

I
I

Twp Rge Sec I NE NW SW SE
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Total Acres: 4.5

Conditions of Aooroval:

Remarks:

Comments:

Water Supoly Bank:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-8012

I NE I NWI swl sE I NE I NWI SWI sE I
01N 'r8E 24 | 4.s I Ittt

NE I NWI swl sE I NE I NWI SWI SE I rotals
4.5

1 OWNERSHIP CHANGE MADE 3-1-95 BY TLB, PETERSON-FORMER OWNER, BICK-NEW
OWNER. BOTH SIGNATURES AND QUITCLAIM DEED INCLUDED.
***************************************************************** 

31712000 tf; owNERHSlp cHANGED BICK
TO GRIGSBY PER 1409(6)AND DEEDS REC'D 2I11I2OOO. BASIS OF CLAIM ALSO UPDATED TO
REFLECT THE ISSUANCE OF LICENSE 101411989.
*i**t*************** 3/9/2000, DJ: CLAIM AMENDED TO REFLECT WATER RIGHT ELEMENT

SPECIFICS CONTAINED ON ISSUED LICENSE. ADDITIONAL CORRESPONDENCE SENT.
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WATER RIGHT NUMBER: 37-8012

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-8012

Priority Date:

Basis:

Status:

06t02t1982

License

Active

Name and Address

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)7884367

From To

1101 to 12131

4lQ1 lo 11101

TributarvSource

GROUND WATER

Beneficial Use

DOMESTIC

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

IRRIGATION

Diversion Rate

0.020 cFS

0.140 cFS

Total Diversion: 0.160 CFS

NE1/4NE1/4

Annual Volume

1,20 AF

13.50 AF

14.70 AF

Sec. 24, Twp 01N, Rge'18E, B.M.

Twp Rge Sec I NE

INEINWISWISE
01N 18E 24 | 4.5

I

NW
NEINWISWISE

SW
NE I NWI SWI SE

SEI
NElNWlSWlSElTotals

I

I
I

I

I
I

I
I 4.5

Total Acres: 4.5

DOMESTIC same as IRRIGATION

Conditions of Approval:

1. Domestic use is for t home.

Remarks:

Comments:
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Water Supplv Bank:

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-8012



Christensen. Kel ly

From:
Sent:
lo:
Subject:

Attachments:

Christensen, Kelly
Wednesday, August 19, 2009 10:42 AM
Bromley, Chris; Shaff, Don; Fritschle, Carter; Jones, Doug; Kelly, Vicki
37-353B Briggs/Arrington overlap analysis

37-3538 BRIGGS ARRINGTON rec summary sheet and anatysis.doc

, Basically the problem is primarily with the recommendation for overlapping right3T-21267. lt was recommended
for 1.50 cfs for the irrigation of 0.40 ac. Yes the numbers and decimal points are coriect.

At this point I do not know how to recommend a rate limit for this group of 3 rights as no
objections have been filed on any of them. I understand that I can change the recommendation for
37-3538 through the objection process to this group but can I also revisit the recommendations for
37-21267 and37-7310?

37-3538 BRIGGS
ARRINGTON rec.,.

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208F34-2190

1



37-353B Lts 41 5o & 6 No obj as of 8-1e-200e

O/L with 37-21267 (source : Big Wood River) No obj as of 8-19-2009
37-7310 (source : Ground Water) No obj as of 8-19-2009

POU at 2" per acre
0.4 ac

x0.04_cfs/ac

0.016 cfs

Claim

Recom
Adjusted

0.40 cfs 20.0 ac
0.02 cfs stockwater
0.40 cfs 0.4 ac
0.04 cfs

Existing Rate per
acre

0.04 cfs I 0.4 ac:
0Jleft&e

Or 5 inches/acre

37'21267 was claimed for 1.50 cfs on 20 acres and was recommended for 1.50 cfs
for 0.40 acres or 3.75 cfslac. There was no combined right language regarding diversion
rate. An undetermined portion of the diversion rate is considered conveyance loss. This
right when combined with 37-3538 is limited to the inigation of 0.4 ac. Priority date:
6-15-1891.

37-7310 is a ground water right for 0.20 cfs for the inigation of 17 acres. The
right was also licensed for domestic use at0.04 cfs and stockwater at0.02 cfs. The
application for permit and field examination were silent regarding any surface water use.
Licensing review found that37-353A and 37-3538 (allocations Numbers pre SRBA)
were appurtenant to this location but not specifically identified as being tied to the same
inigated acreage. Ultimately the right was licensed with a remark limiting this right
when combined with all other rishts to one inch per acre. This remark was not carried
forward to the recorlmendation.

At this point combined Remarks would be,
When 37-3538,37-21267, and37-7310 are combined limit to 17 ac.
When 37-3538 and37-21267 arc combined limit to 0.40 ac.

Alternative : disallow right, surface wate( forfeitpd ^

Nlltl-. %&ffiX %{i'?
Sa^.c" Zrn-[ ,

Go,(^,.- w.
Ata4."- (-,?, lqqL

)
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WATER RIGHT NUMBER: 37-3538

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-3538

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

Name and Address

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04115 lo 10131 0.040 CFS

Total Diversion: 0.040 CFS

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.MNE1/4SW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

3

SW
NE I NWI SWI SE

SE
NEINWISWISEI

I

I

I
I

I
I .4

Totals

Total Acres: 0.4

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.

3. An undetermined portion of this right is allowed for conveyance loss in the District Canal.

4. E55 Right Nos. 37-3538 and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

5. Right Nos. 37-3538, 37-7310 and 37-21267 are limited to the irrigation of a combined total of 17 acres in a
single irrigation season.

6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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WATER RIGHT NUMBER: 37-3538

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-3538

Current Owner

Priority Date

Basis:

Status:

Twp Rge Sec

01N 18E 24

Total Acres: 0.4

2.

3.

4. E55

5.

Name and Address

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

From To

04115 lo 10131

Tributarv

MALAD RIVER

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

NE1/4SW,I/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

Total Diversion:

Diversion Rate

0.040 cFS

0.040 cFS

NE
NE I NWI SWI SE
.3 .1

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I

SE
NEINWISWISEI

I

I

I
I ,4

Totals

ConditionsofApproval: I b 4l1. C18 This partial decree is suolek flotr"n generat
s i(

provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.

An undetermined portion of this right is allowed for conveyance loss in the District Canal.

Right Nos. 37-3538 and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a z
single irrigation season.

The domestic portion of Right 37-7310 is also used on the place of use described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-3538 V1

WATER RIGHT NUMBER: 37-3538 V1

Owner Tvpe

Current Owner

Current Owner

Original Owner

PriorityDate: 0611211886

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Name and Address

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

EDWARDWSTRICKER

From To

04115 to 10131

Total Diversion:

NE1/4SW1/4NW1/4

a??'
,l

5-L

r
Tributarv

MALAD RIVER

q

Annual Volume b
/r'

a,lv
Diversion Rate

0.400 cFS

0.400 cFS ?,klu'
Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION
Twp Rge Sec I NE

I NE I NWI SWI SE
01N 18E 24 | .3 .1

Total Acres: 0.4

NW
NE INWISWI SE

Sec.36, Twp 02N, Rge 18E, B.M.

swlsEl
NE lNWlsWl SE I NE lNWlSWl sE I Totals

ll.4
I

I
I

4
Conditions of Aporoval: Lt

1. C18 This partial decree is subject to such general provisions necessary for the deflnition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unifled decree. Section 42-1412(6),ldaho Code.

2. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.

3. An undetermined portion of this right is allowed for conveyance loss in the Dishict Canal.

4. E55 Right Nos. 37-3538 and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

5. The domestic portion of Right 37-7310 is also used on the place of use described above.
Comments:

'1. jstanton 1112012006 SiteVisit
Comment: Last Friday is visited this property to determine the extent of water use. There is a headgate in the District
Canal north of the buildings that feeds two small ditches that wander through the yard, apparently dead ending there.
There were a few pieces of wheel line scattered around, but I could not see any way to get water from the Canal into the
sprinklers. The pasture area was in weeds, and I did not see any signs of recent irrigation or use by livestock. There was
no fencing between the buildings and pasture to control livestock. There is also a groundwater irrigation right on this
land, and I found the well at the SE corner of the building area. There was a large hole in the top of the well casing (it
has a submersible pump), and the system appeared to be in generally poor condition. The present pou for this claim
does not appear to exceed 112 acre, so that is what I am recommending. Dave T said we could still recommend the'
decreed flow rate, with a statement that some is allowed for conveyance loss.

2. jstanton 1211112006 NOE Response
Comment: Addresses of claimants have been changed per noe. Related claim 37-21267 was recommended for
disallowal, but is now recommended for decree. Added condition E55 limiting both rights to same acres allowed for each.
Revised recommendation created.

t
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WATER RIGHT NUMBER: 37-3538

Owner Tvpe

Original Owner

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-3538

Source

BIG WOOD RIVER

Beneficial Use

STOCI(VATER

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

Place of Use

STOCI(WATER

Name and Address

EDWARDW STRICKER

JEANNINE F STRICKER

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208\7204578

From To

4101 to 12101

4101 to 11101

Total Diversion:

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

IRRIGATION

06t12t1886

Decreed

Active

Tributarv

MALAD RIVER

Diversion Rate

0.020 cFS

0.400 cFS

0.400 cFS

Annual Volume

NE
NE I NWI SWI SE

I

I
I

I

I
I

I

I
I

0.57 AF

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M

NWISWISE
NE I NWI swl SE I NE I NWI swl SE I NE I NWI swl SElt Totals

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 1',t0.0 10.0

Total Acres: 20

Conditions of Approval:

Remarks:

NW
NEINWISWISEI

I

I

I
I

swlsEl
NE I NWI SWI SE I NE I NWI sWl SE I rotals

I I 20.0



37-8012 Pagel

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-21267 V1

WATER RIGHT NUMBER: 37-21267 V1

Owner Tvpe

Original Owner

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

Name and Address

JEANNINE F STRICKER
10767 STATE HWY 75
BELLEVUE, ID 83313
(208)788-6255

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

V
09

, \g'I
N

a\

06/1 5/1 891

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BIAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 1.500 CFS

Total Diversion: 1.500 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

swlsEl
NE I NWI swl sE I NE I NWI sWl SE I Totals

NE
NEINWISWISE
.3 .1

NW
NEINWISWISE

I

I
I

I

I

I
I ,4

Total Acres: 0.4

Conditions of Aoproval:

1. An undetermined portion of this right is allowed for conveyance loss in the District Canal.

2. E55 Right Nos. 37-3538 and 37-21267 are limited to the irrigation of a combined total of 0.4 acres in a
single irrigation season.

3. P21 This right is a split from former right 37-480.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

5. The place of use is a portion of the lawn and trees located on the west end of Lot 5 of the Dean Ranch
Subdivision.



Comments:

1. jstanton 1112012006 Site Visit
Comment: I visited this property last Friday to determine the extent of use for Claim 37-3538. A headgate north of the
buildings can be opened to allow water to flow into two ditches that meander thru the trees and lawn before disappearing.
Only about 0.4 acres appeared to be irrigated with surface water, and the remaining '17 acres of pasture did not appear to
be irrigated at all. Claim 37-3538 (1886 priority) is recommended for the claimed 0.40 cfs, which appears to be more
than enough water to irrigate this small area even allowing for conveyance loss in the District Canal. I am therefore
recommending the 1891 claim for disallowal for lack of beneficial use. lt is simply not needed here.

2. jstanton 1211112006 NOE
Comment: This claim was originally recommended for disallowal, as I felt it was not a beneficial use of water to allow
even more than 10 inches per acre for this property. A notice of errror was received. Based on a discussion with Doug
Jones, I am now recommending the claim for decree (even though I still think it is not a beneficial use).

3. jdean 21712007 Updated Conditions
Comment: Updated Conditions

Water Suoplv Bank:
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WATER RIGHT NUMBER: 37-21267

Owner Tvpe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Ctaim Report gt -21262

Current Owner

Current Owner

Priority Date

Basis:

Status:

Name and Address

JEANNINE F STRICKER
10767 STATE HWY 75
BELLEVUE, ID 83313
(208)788-6255

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWN FALLS, ID 83301
(208)720-4578

06/15/1891

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BIAINE County

Place of Use

IRRIGATION

Total Acres: 20

Conditions of Aooroval:

Tributarv

MALAD RIVER

From To Diversion Rate

04t15 to 10131 1.500 CFS

TotalDiversion: 1.500CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

Twp Rge Sec I NE I NW

^ t E_lNWlswl sE I NE INWISWI sE
01N 18E 24 | 10.0 - 10-l

ll

SW
NE I NWI SWI SE

SE
NE I NWI SWI SEI

I

I

I
I

I
I

Totals
20.0

THIS CLAIM REPREENTS A PORTION OF DECREED RIGHT 37480 DEEDED TO STRICKER
FROM HURST lN 1978. PLACE oF USE KNOWN AS LOTS 4,s, 6 oF DEAN MNcH SUBDtVlStoN.

Remarks:
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WATER RIGHT NUMBER

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -7310 V'l

37-7310 V1

Owner Tvoe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Place of Use

DOMESTIC

Twp Rge Sec

01N 18E 24

STOCI(VATER

Name and Address

NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

From To

01101 lo 12131

01101 lo 12131

04101 lo 11101

06/1 0/1 983

License

Active

Source

GROUNDWATER

Beneficial Use

DOMESTIC

STOCI(WATER

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

BLAINE County

GROUNDWATER

BI-AINE County

Tributarv

Total Diversion:

Diversion Rate

0.040 cFS

0.020 cFS

0.200 cFS

0.200 cFS

NW1/4SE1/4NE1/4 Sec.24, Twp 01N, Rge 18E, B.M

NW1/4SE1/4NE1/4 Sec.24, Twp 01N, Rge 18E, B.M

NWISWISE
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SEtt

Annual Volume

1.20 AF

0.50 AF

51.00 AF

52.70 AF

NE
NEINWISWISE
XX

I

I
I

I

I
I

I

I
I

Totals

Twp Rge Sec I NE

INEINWISWISE
01N18E241 X X

NW
NE I NWI SWI SE

I

I
I

swlsEl
NE I NWI swl sE I NE I NWI swl sE I TotalsttI

I

IRRIGATION

Twp Rge Sec I NE

INEINWISWISE
01N 18E 24 | 7.5 9.5

Total Acres: 17

Conditions of Approval:

J01

c18

NW
NEINWISWISE

I

I
I

I

I
I

swlsEl
NE lNWl SWI sE I NE lNWlSWl sE I Totals

I I 17.0

1.

2.

3.

4.

Right 37-3538 is also used for outside watering around the home covered under Right 37-7310.

The place of use is also known as Lots 4,5 and 6 of the Dean Ranch Subdivision.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

The points of diversion are located on Lot 5 of the Dean Ranch Subdivision.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-7310 V'l

Comments:

1. jstanton 1112112006 Site Visit
Comment: Last Friday I visited this property to determine the enent of beneficial use. The surface right on this property
appeared to only irrigate the lawn, so I am only recommending it that way; the gw right will be the primary right for this
property if the recommendations hold. The well and irrigation system were in poor condition, and did not show signs of
recent use. The pasture area was full of weeds, and was not fenced off from the home area. lt would not make sense to
irrigate pasture without cattle to graze it, and who would want cattle running thru their yard? However, the licensing exam
was conducted in 1986, and the SRBA claim was filed in 1988. Since the system is still in place for inigation, it would
probably be difficult to successfully recommend disallowal of that portion of the right; I do not plan to contact ldaho Power
in order to find out when the inigation well was last used. The stockwater portion of the right appears to be unused also,
but I probably cannot disallow that either. The irrigation well was measured at 0.40 cts, and recommended at 0.34 cfs for
17 acres, but was only licensed for 0.20 cb because the former owner only paid the minimum examination fee for 0.20
cfs (after filing proof 9 years late).

2. mvanbussum 2nl2007 Conditions
Comment: Updated conditions
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WATER RIGHT NUMBER: 37-7310

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Ctaim Report 37-7310

Current Owner

Priority Date:

Basis:

Status:

06/10/1983

License

Active

Source

GROUNDWATER

Beneficial Use

DOMESTIC

STOCKruATER

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

BLAINE County

Name and Address
NOEL BRIGGS
2050 E 3000 s
WENDELL, ID 83355

DAN ARRINGTON
2998 APRIL DRIVE
TWIN FALLS, ID 83301
(208)720-4578

From To

1101 to 12131

1101 to 12131

4101 to 11101

Total Diversion:

NW1/4SE1/4NE1/4

Tributarv

Diversion Rate

0.040 cFS

0.020 cFS

0.200 cFS

0.200 cFS

Annual Volume

52.70 AF

Sec.24, Twp 01N, Rge 18E, B.M

Twp Rge Sec I

Place of Use

DOMESTIC

Twp Rge Sec

01N 18E 24

IRRIGATION

01N 18E 24

I

I
I

NEINW
NE I NWI SWI sE I NE I NWI swl sExl

I

I
I

._. s.vY I sE I
NE I NWI SWI sE I NE I NWI SWI SE I rotatslt

NEINWI
FINWI swl !E I E I NWI swl sE I1o.o 7.ol -I

swlsel
NE lNWlswl sE I NE lNWlswl SE I rotats

I I i7.o

I
I

Total Acres: 17

STOCI(WATER same as DOMESTTC

Conditions of Aoproval:

1' R29 This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than3.0 afa per acre for irrigation of the lands ibove.
Remarks:

Comments:
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WATER RIGHT NUMBER: 37-7310

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-7310

Priority Date

Basis:

Status:

Source

06/10/1983

License

Active

Beneficial Use

IRRIGATION

DOMESTIC

STOCIQVATER

Location of Point(s) of Diversion

Place of Use

IRRIGATION

Name and Address

EDWARD W STRICKER
10767 STATE HWY 75
BELLEVUE, ID 83313
(208)788-2781

From To

4101 to 11101

1101 to 12131

1101 lo 12131

Total Diversion:

NW
NE lNWlSWl SE

Tributarv

Diversion Rate

0.200 cFS

0.040 cFS

0.020 cFS

0.200 cFS

Annual Volume

51.00 AF

1.20 AF

0.50 AF

52.70 AF

SE
NE lNWlSWl SE

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 | 10.0 7.0

I

SW
NEINWISWISE

I

I
I

I
I

I

I
I

Totals
17.0

Total Acres: 17

DOMESTIC

TwpRseSecl NE I NW I sW I SE I

I NE I NW I sW I SE I NE I NW I SW I SE I NE I NW I SW I SE I NE I NW I sw I SE I rotals
01N 18E 24 X

STOCI(A/ATER same as IRRIGATION

Conditions of Aoproval:

1. R29 This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.0 afa per acre for irrigation of the lands above.



37-353D Sec 18 % No obj as of 8-1e-200e

overlapping rights 37 -3 53D, 37 -4 r 8D, 37 -4r9D, 37 -23 45 A and, 37 - fi 67 |
Possible overlap with37-21974 (currently recommended for disallowal) filed by

Struthers as an enlargement claim for base right3T-2593 with the pOU being the Gardner
property. (Objection filed for this claim)

Claim
Recom
Adjusted

3.60 cfs
3.60 cfs
---- cfs

280 ac PPU
317 ac PPU

90 ac within the PPU

POU at 2" per acre
90 ac

x0.04 cfs/ac

-360_s&

Existing Rate per
acre

3.60cfs I 90 ac:
OJ40_qfthe

Or 2.00 inches/acre

The Gardner purchase of this 3.60 cfs was done in 1982. All subdivision lots had been
sold by Dean prior to this sale. It is not clear just what acres were dried up for this sale.
Lots 18, 16, 15, 14, 13,9, and possibly 1 were apparently dry around the 19g2 date. (no
claims filed or associated with a transfer that indicated that the ground was dry at that
time. Approximately 50 acres are associated with those lots.

Cunently the combined total diversion rate for the Gardner PPU is 12.44 cfs on
317 acres. (this includes 37-353D) This calculates to be 0.039 cfs/acre. Excluding 37-
353D the total diversion rate would be 8.84 cfs or 0.028 cfs/acre.

Overlapping remarks subject to further review. Resolution of 37-21974 will have a
bearing on the final remarks

At this point combined Remarks would be,
when 37 -3 53D, 37 - 418D, 37 -419D, 37 -23 45 A and 37 -l I 67 I are combined they are
limited to the inigation of 317 ac.
Also - 6. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field
headgate for irrigation of the land described above.
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WATER RIGHT NUMBER: 37-353D

Owner TUre

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353D

Name and Address

ROBERT E GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

Current Owner

Priority Date:

Basis:

Status:

01N 19E 18

06112t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 3.600 CFS

Total Diversion: 3.600 CFS

NE1i4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

NE
NE I NWI SWI SE

40.0 37.0

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

sEl
NE lNWlswl sE I Totals
40.0 40.0 40.0 40.01 237.0

I
I

01N 19E 19 140.0 40.0

Total Acres: 317

| 80.0

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a flnal unified decree. Section 42-1412(6),ldaho Code.

2. E55 Right Nos, 37-353D, 37-418D,37-419D,37-2345A and 37-1 1671 Part are limited to the irrigation of a
combined total of 31 7 acres in a single irrigation season for that land in Sec. 18 & 19 known as the
Buhler Ranch.

3. C05 Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

4. Right Nos. 37-353D, 37-418D,37-419D, 37-443,37-4808, 37-637,37-665H, 37-666F, 37-667K,
37-713B'37-802,37-2345A,37-2684 and 37-11671are limited to the irrigation of a combined totalof
1528 acres in a single irrigation season.'

5. This right is a portion of former Right 37-353E.

6. This right is limited to the irrigation of 90 acres within the place of use recommended above in a single
irrigation season.

7. X31 <This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
2! for irrigation of the,lenC. described above.

flnr"o$ 1La!- ,
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WATER RIGHT NUMBER: 37-353D

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353D

Current Owner

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Beneflcial Use

IRRIGATION

Name and Address

ROBERT E GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

From To

04115 lo 10131

Tributary

MALAD RIVER

Diversion Rate

3.600 cFS

3.600 cFS

Annual Volume

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI SWI SE
01N 19E 18 | 40.0 37.0

I

01N 19E 19 I 40.0 40.0
I

Total Acres: 317

Total Diversion:

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M

NWISWISE
NE I NWI SWI sE I NE I NWI SWI SE I NE I NWI SWI

40.0 40.0 40.0

I

sEl
40.01

I

Totals
237.0

80.0

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

2. E55 Right Nos. 37-353D, 37-418D,37-419D,37-2345A and 37-11671 Part are limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that land in Sec. 18 & 19 known as the
Buhler Ranch.

3. C05 Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

4. Right Nos. 37-353D, 37-418D,37419D,37443,37-4808, 37-637,37-665H, 37-666F,37-667K,
37-713B' 37-802,37-2345A,37-2684 and 37-1 1671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

5. This right is a portion of former Right 37-353E.

6. This right is limited to the irrigation of g0 acres within the place of use recommended above in a single
irrigation season.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353D V1

WATER RIGHT NUMBER: 37-353D V1

Owner Tvpe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

lNElNWlSWlsE
01N 19E 18 | 40.0 37.0

01N 19E 19 140.0 40.0

Total Acres: 317

Conditions of Aoproval:

1. C18

2. E55

c05

Name and Address

ROBERT E GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

NW
NEINWISWISE

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 3.600 CFS

Total Diversion: 3.600 CFS

NE1/4SW1/4NW1/4

5

Sec. 36, Twp 02N, Rge 18E, B.M

dk
(

c"

^/

I

I
I

I

I

I
I

I

SW
NEINWISWISE

SE
NElNWlSWlsElTotals
40.0 40.0 40.0 40.01 237.0

| 80.0

3.

4.

5.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Right Nos. 37-353D, 37418D,37-419D,37-2345A and 37-1 1671 Parl?re limited to the irrigation of a
combined total of 317 acres in a single irrigation season for that land in Sec. 18 & 19 known as the
Buhler Ranch.

Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

Right Nos. 37-353D, 37418D, 37-419D,37443,37-4808, 37-637, 37-665H, 37-666F, 37-667K,
37-7138,37-802,37-23454, 37-2684 and 37-1 1671 are limited to the irrigation of a combined total of
1528 acres in a single irrigation season.

This right is a portion of former Right 37-353E.

1. jstanton 1112812006 Claim Review
Comment: Mr. Gardner bought this water from former owner Dean in 1982, and has owned it ever since. lt came from an
undescribed portion of what is now the Dean Ranch Subdivision. This is the last claim on 37-353 that I am reviewing.
The right was over-claimed, but I have recommended enough of the claims for disallowal that the full amount claimed by
Gardner can be recommended; until now, I was not sure what to do with these claims. This same property has numerous
other rights, which have been reviewed and recommended by Michael Ciscell. I have coordinated my efforts with his,
and will use his shape and conditions.



Page 1

WATER RIGHT NUMBER: 37-353D

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353D

Current Owner

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec I NE I

lNElNWlswlsEl
01N 19E 18 | 40.0 40.01

Name and Address

ROBERT E GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY, ID 83333
(208)788-2568

NW
NEINWISWISE

SW
NEINWISWISE

Tributarv

MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 4101 lo 11101 3.600 CFS

Total Diversion: 3.600 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M

I

I
I

I

I
I

SE
NEINWISWI
40.0 40.0 40.0

Totals
240.O

I 40.0

I

SEI
40.01

01N19E19140.0 X I I I

Total Acres: 280

Conditions of Aooroval:

1. OTHER WR A37-00667K, A37-11671.
THIS IS A PART OF WR #37-00353A, UNRECORDED TRANS. TO P/U LISTED

Remarks:



37-3538 Lt l7 No obj as of 8-le-2ooe

No overlapping rights (including domestic rights)

Claim
Recom
Adjusted

0.40 cfs 10.0 ac
0.40 cfs 7.3 ac
0.33 cfs

POU at 2" per acre
7.3 ac

x0.04_qfs/as

0.292 cfs

Existing Rate per
acre

0.33 cfs I 7.3 ac:
00a5-sft&s

Or 2.26 inches/acre

No obvious irrigation visible in the 1987 or 1992 aerial photos.
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WATER RIGHT NUMBER: 37-353E

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Repo( 37-353E

Current Owner

Priority Date:

Basis:

Status:

Name and Address

PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410

LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI swl sE
0'1N 18E 13

Total Acres: 7.3

Conditions of Aporoval:

c18

x31

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.330 CFS

Total Diversion: 0.330 CFS

Annual Volume

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

NWISWISE
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE

I 17.3tt

I

I
I

Totals
7.3

1

2

The place of use is also known as Lot 17 of the Dean Ranch Subdivision.

This o_artial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court lt a point in
time no later than the entry of a final unified decree. section 42-1412(6),ldaho code.
This right is a portion of former Right 37-353.
This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described
above.

3.

4.

Remarks:
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WATER RIGHT NUMBER: 37-353E

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adj udication Recommendation Report 37-353E

Current Owner

Priority Date:

Basis:

Status:

0611211886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Name and Address

PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410

LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)788-4410

From To

04115 to 10131

Total Diversion:

NE1/4SW1/4NW1/4

h,*,r",ff';q'ot
Tributarv

MALAD RIVER

0.400 cFs

5+ ,33

Sec. 36, Twp 02N, Rge 18E, B.M.

TwpRgeSecl NE I NW I SW I SE

I NE lNWlSWl sE I NE lNWlswl sE I NE lNWlswl sE I NE lNWlswl sE
01N18E13 1 I I 17.3tttt

Totals
7.3

Total Acres: 7.3

Conditions of Approval:

1 . The place of use is also known as Lot 17 of the Dean Ranch Subdivision.

2. Cl8 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

3. This right is a portion of former Right 37-353.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353E V1

WATER RIGHT NUMBER: 37-353E V1

Owner Tvoe

Previous Owner

Directors Report Owner

Current Owner

Current Owner

Name and Address

HARRY L OPPENHEIMER JR

ZSA BATAILLE

PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)7884410

LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)7884410

From To

04115 to 10131

Total Diversion:

il{j e#Priority Date:

Basis:

Status:

01N 18E 13

06t12t1886

Decreed

Active
\,

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

Tributarv

MALAD RIVER 5rw
05

//

Sec. 36, Twp 02N, Rge 18E, B.MNE1/4SW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

I

Diversion Rate

0.400 cFS

0.400 cFS

Annual Volume Q t

?,P|"

I

I
I

SW
NE I NWI SWI SE

SEI
NElNWlSWlSElTotals
7.3 I 7.3

I
I

I

I
I

Total Acres: 7.3

Conditions of Approval:

1. The place of use is also known the Dean Ranch Subdivision

2. C18

3.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

This right is a portion of former Right 37-353.

Comments:

1. jstanton 1111812006 Site Visit
Comment: Yesterday I visited this property. I knocked on the house door, but nobody answered, so I looked things over
on my own. A pump at the NW corner of the property feeds water from the District Canal to a surface mainline and
sprinklers that inigate everything but the building area for pasture. The owner is recorded with the water district, so I am
recommending this claim for re-decree. The owner came out as I was leaving, so we spent a couple minutes discussing
the water use. I told her that everything appeared to be in order.



l)
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Ctaim Report 37_3S3E

WATER RIGHT NUMBER: 37-3S3E

Owner Tyoe

Previous Owner

Directors Report Owner

Current Owner

Current Owner

Name and Address

HARRY L OPPENHEIMER JR
ZSA BATAILLE

PETER D VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)7884410

LINDA VAN DER MEULEN
PO BOX 537
HAILEY, ID 83333
(208)7884410

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec I NE

INEINWISWISE
01N 18E 13 |

Total Acres: '10

Conditions of Approval:

1216/96 TF; ATTORNEY ADDED

Tributarv

MALAD RIVER

From To Diversion Rate
3/15 to 10/31 O.4OO CFS

Total Diversion: 0.400 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

NWlsw
NE I NWI SWI sE I NE I NWI swl sE

I

NE
10.0

I

I
I

SE

I NWI SWI sE I Totals
| 10.0



37-353F Lt 8A objection filed by Barbara Barry - right should not exist

overlapping right 37-13063 (a groundwater domestic stockwater right)

Claim
Recom
Adjusted

0.20 cfs
0.16 cfs
0.20 cfs

10.0 ac
6.8 ac

POU at 2" per acre
6.8 ac

x0.04 cfs/ac
0.272 cfs

Existing Rate per
acte

0.20 cfs I 6.8 ac:
0n29-sft,1:.r

Or L47 inches/acre

No combined right language expected.

This lot was one of the lots identified as "dry" in the subdivision plat annotation
prepared in approximately 1997.

Claim received l-22-1999.

This right is also subject to the Norm Young order signed Dec 29,1999. The
order indicates that the water assessment for this lot had not been paid for delivery of
water since 1982 or earlier. In item 6 of the "Conclusions of Law" Norm states that the
department is not able to determine which of the persons presently listed in the Water
District 37 records as owning a portion of right 37-353 are not entitled to the full amount
attributed to them.

Alternative : disallow right, water forfeited
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WATER RIGHT NUMBER: 37-353F

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353F

Name and Address

JAMES M OOSTING
PO BOX 386
BELLEVUE, ID 83313
(208)788-3356

Priority Date:

Basis:

Status:

Twp Rge Sec

olN 18E 24

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributary

MALAD RIVER

From To Diversion Rate

04115 lo 10t31 0.200 CFS

Total Diversion: 0.200 CFS

NE1/4SW1/4NW,I/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M

SWISE
NE I NWI SWI SE I NE I NWI SWI SENE

6.8

NEINW
I NWI SWI SE I NE I NWI SWI SE

I

I
I

Totals
6.8

I
I

Total Acres: 6.8

Conditions of Approval:

1 . C 18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The place of use is Lot 8A of the Dean Ranch Subdivision.
3. X31 This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described

above.
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WATER RIGHT NUMBER: 37-353F

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353F

Name and Address

JAMES M OOSTING
PO BOX 386
BELLEVUE, ID 83313
(208)788-3356

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributary

MALAD RIVER

From To Diversion Rate

04115 lo 10t31 0.200 CFS

Total Diversion: 0.200 CFS

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

06112t1886

Decreed

Active

Annual Volume

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M

NWISWISE
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SENE

6.8

NE

I NWI SWI SE
I

I
I

Totals
6.8

Total Acres: 6.8

Conditions of Aooroval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The place of use is Lot 8A of the Dean Ranch Subdivision.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353F V,l

WATER RIGHT NUMBER: 37-353F V1

Owner Tvpe

Previous Owner

Original Owner

Current Owner

Priority Date

Basis:

Status:

Name and Address

ZIKER FAMILY TRUST

WILLIAM R LONG

JAMES M OOSTING
PO BOX 386
BELLEVUE, ID 83313
(208)788-3356

06t12t1886

Decreed

Active

Dq

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 | 6.8

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.160 CFS

Total Diversion: 0.160 CFS

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

Annual Volume

Qxlw
0z1l

I

I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

SE
NEINWISWISE

I

I
I

I
I

Totals
6.8

Total Acres: 6.8

Conditions of Aoproval:

1 . C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The place ot use i€6&of the Dean Ranch Subdivision.
\_--l

Comments:

1. jstanton 1111812006 Claim Validity
Comment: Yesterday I visited the subject property in order to verify the ability of this claim to be diverted from the District
Canal. A couple of meanJooking dogs prevented me from seeing most of the property, but I was able to view the Canal
where it flowed along the west edge of the property. I saw no re-diversion works in thb Canal that would actually allow
this water to be used for irrigation on Lot 8A, so I am recommending disallowal (even though Oosting is apparenily paying
the annual water-district assessment.

2. jstanton 1'111812006 Comments
Comment: TRANS.2948.
P/D NOT GIVEN IN DECREE BUT SHOWN ON TMNSFER.
THIS CLAIM ISA SPLIT FROM A37-003534. 1/15/1990, RW/.

'l16/99 tf; OWNERSHIP CHANG ED LONG TO ZIKER FAMILY
TRUST, RICHARD AND PAUI.A ZIKER AS TRUSTEES PER 1409(6) AND DEEDS RECD 6/29/98.

3. jstanton 121'1912006 Owner Contact
Comment: Today I got a call from Mr. Oosting. He had just received the recommendation, and wanted to discuss the
situation. He said that he bought the property 3 years ago, and was doing his best to irrigate it. Health problems have
not allowed him to irrigate as much as he wanted, but he was still interested in maintaining the water right. tte said that
there is pumping system on the SW corner of the property that was there when he boughiit, and that the pump feeds a
mainline that runs along the south side of the property to irrigate land on both sides of the home. He also'said that
James Super, who lives further south, leased this property from the Zikers before Oosting bought it. I met Mr. Super at
the Sun Valley public meeting, and he told me that he helped install the pump on the Ooiting froperty in 1998. I told Mr
Oosting to send in the NOE so that I could take another look at the recommendation, ana exptainbd that he could file a



'-- ')

formal objection later on if needed. lt appears that my recommendation for disallowal was in error, however, so I will
probably end up recommending the claim for decree. This will compound the problem of overclaiming, however, so some
adjustments will have to be made somehow. I planned to wait for the NOE period to end before deciding on what to do.

4. jstanton 1212612006 NOE
Comment: An NOE from the claimant was received today. I will now proceed with recommending the claimed use w1h a
reduced flow rate in order to avoid over-decreeing of rights based on 37-353.

)

)
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WATER RIGHT NUMBER: 37-353F

Owner Tvpe

Previous Owner

Previous Owner

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353F

Name and Address

ZIKER FAMILY TRUST

ZIKER FAMILY TRUST

WILLIAM R LONG

JAMES M OOSTING
PO BOX 386
BELLEVUE, ID 83313
(208)788-3356

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 | 10.0

Tributarv

MALAD RIVER

From To Diversion Rate

4101 to 111Q1 0.200 CFS

Total Diversion: 0.200 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

SE
NEINWISWISEI

I

I

I
I

Totals
10.0

Total Acres: '10

Conditions of Approval:

TMNS.2948.
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER.

.r.T,1.s..9.*Y.lli.:;P..t.'.t..f I9l{-111.;0.9,i3A*r/15/1eso,RW/'i******* 1/6/99 tf; OWNERSHIP CHANGED LONG
TO ZIKER FAMILY TRUST, RICHARD AND PAUIA ZTKER AS TRUSTEES pER 1409(6) AND DEEDS
REC'D 6/29198.
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Ghristensen, Kelly

From: Christensen,Kelly

Sent: Wednesday, December 10, 2008 11:41 AM

To: 'Shelley Davis'

Cc: Kelly, Vicki; Bromley, Chris; Homan, John

Subject: RE: Question regarding claim no. 37-353G

should it have been recommended? Yes it appears that it probably should have.

Fairly simple to resolve? Not as easy. The recommendation of the Barry claim id directly tied to what other claim
(s) should be recommended for disallowal. The Norm letter points to a possibility but unless the claimants
currently recommended as valid wish to accept that their claim(s) should be disallowed then ultimately this group
will go to the SRBA court for the final decision.

I am assuming that Paul has filed late objections to the claims he believes should be disallowed. I haven't
checked lately.

My initial thought is assuming that the late objections have been filed then I would want to look at any responses
from those individuals before spending much time on this one.

kkc

From: Shelley Davis Imailto:smd@idahowaters.com]
Sent: Wednesday, December 10, 2008 11:23 AM
To: Christensen, Kelly
Subject: Question regarding claim no. 37-353G

HiKelly,

Last I heard I thought you were retiring. I am very glad to hear you decided to stick with it, and nice to have you
nearby as well.

Yesterday PaulArrington asked me to do some looking into the progress on the disallowance of Barbara Barry's
claim numbered 37-35G. Based on my initial review of the record I can't find any reason why it would be
disallowed. ln mid-November Paul sent a letter to the client indicating that you were doing some research to
figure out why it might have been disallowed. Have you found anything?

It would be ideal if we could work something out in the short term. Based on the Olsen Livestock opinion by Norm
Young, it looks like it should be a fairly simple matter to resolve.

-Shelley

CONFIDENTIALITY NOTICE: This e-mail and its attachments are confidential and may be privileged. If you
believe this e-mail has been sent to you in error, please notift the sender immediately and delete this email. Do
not deliver, distribute or copy this transmission.

r211012008



SUBCASE SUMMARY REPORT Page 1 ofl

SRBA
SUBCASE SUMMARY REPORT 37.00353G

Return to SRBA Home Page

SRBA
1_2-L0-2008

SUBCASE
CLAIMANT

STATUS
WATER SOURCE

ISSUES

04-25-2008
04-25-2008
04-25-2008

04-29-2008

05-25-2008
06-25-2008

07 -23 -2008
07 -23 -2008
o7 -23 -2008
o7 -23 -2008
07 -25-2A08

07 -25-2008
07 -25-2008
LL-L7 -2008
11-t_7-2008
1l_-L7-2008

BELLVUE
LATE oBJ/REsp

0

BARBARA A BARRY
BARBARA A BARRY

PAUL L ARRINGTON
PAUL L ARRINGTON

HTML]-2

o7 -23 -2008 000L

o7 -23 -2008 0l_30

06-25-2008

07 -23 -2008 0l-30

08-2L-2008 0001

08-21_-2008 0445
Lt-t7 -2008 t_030
1,1,-L7-2008 l_030

05-03-2009 l-000

SUBCASE SI]MMARY REPORT

37-00353c FILE#: 0L726
BARRY, BARBARA A
PO BOX 1l_97

ID
(suB)

833r_3
SPECIAL MASTER: BILYEU, BRIGETTE

**** PIUTTIES IN\TOLVED ****

C ATTY
O ATTY

**** ROA EI{TRIES ****

MOTION TO FILE LATE OBJECTION MG
LDGED: OB,JECTION F/B BARRY
AFFIDAVIT OF BARBARA BARRY IN SUPPORT OF

MOTION TO FILE LATE OB.JECTION
NOTICE SETTING HEARING HS

MOTION TO F]LE LATE OB,JECT]ON
NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
AMENDED DIRECTOR'S REPORT

CHANGE: SUBSTITUTION OF PARTY
HEARING HELD HH
MINUTES
ORAL ORDER GRATING MOTION TO FILE LATE OBJ
OB,J ]- F/B CLAIMANT,BARBARA BARRY RB
ORDER GRANTTNG MOTION TO FILE LATE OB.]ECTION
AND SETTING DEADLINE

DEADLINE TO FILE RESPONSE ZS
STATUS CONFERENCE US
HEARING HELD HH
MINUTES
NOTICE SETTING SCHEDULING CONFERENCE SS

Return to SRBA Home Pagg

http: I I I 64.1 65 .13 4.61 lS3 7003 5 3 GX.HTM 121t012008



Albert F. hrker
lohn A. Rosholt
{ohn I{. Simpson
Tlavis tr. Thompson
Shelley M. Davis
FaulL. Arrington

113 Main Avenue West, Suite 303
Post Office Box 485

Twin Falls, ldaho 83303-0485
(208) 733-0700 telephone
(208) 7 35 -2444 f acsi m i le

jar@idahowaters.com

.PauI L.,A.rington
pla@idahowaters.com

205 North 10h Street, Suite 520
Post Office Box 2139

Boise, ldaho 837 01 -2139
(208) 336-0700 telephone
(208) 344-6034 facsimile

brs@idahowaters.com

September 5,2008

SENT YIA EMAIL (Kelly.Christensen@idwr.idaho.gov)

Kelly Christensen
Sr. Water Resource Agenct
Boise, Westem Region

RE: Water Right 37-353G

Dear Kelly:

Thanks for sending the spread sheet over for my review. I have made an initial review of
the spread sheet and back file for water fight37-353G. Based on this information, it is clear that
an error was made in determining that water rigLrt37-353G was part of the over-claimed portion
of the original water fight37-353.

Attached, you will see a spread sheet I created from the information you provided, as
well as information from IWATRS, the Department's website and the back file for 37-353G.

Column 1 is the current claimant of the water right.

Columns 3-5 are taken directly from your spreadsheet (with the exception of water
right3T-21146, which has been split again as indicated on my spread sheet).

Column 6 is the recommended diversion rate for the water rights. A 66D" indicates
that the recommendation was for disallowal.

Column 7 provides a few notes for convenience relative to the spliuing of portions of
water right3T-353.

column 8 provides information gathered from a December 20, 1999,letter from
Norm Young to Lee Peterson, Watermaster for Water District 37. Inthat letter, Mr.
Young provided a list of all those water users oolisted in the Water District Records as
having an ownership interest" in water ight37-353. You will notice that Douglas

a

a

a

a

o

EARKER
R.OSHOtT

&
SIN/IPSON

ttP
I



Kelly Christensen
September 5, 2008
Page2

a

a

Driever, the predecessor in interest to Barbara Barry, is listed as an owner of a
portion of water right 37-353. You will also notice that there are several individuals
with water rights from 37-353 that arc not recognized as owners of record in the
letter. The relative water rights are indicated with ooNONE" in column 8. You will
also notice that, notwithstanding the lack of any ownership records, all but one of
these rights has been recommended.

Columns 9 is pulled from a Preliminary Order In the Matter of a Call for Delivery of
Water Right No. 37-353 to Olsen Livestock Consultants, Inc. (dated July 25, 1997).
There is no indication that this Preliminary Order was ever appealed or modified. In
that Order, at2,Mr. Young, acting as administrator, provided a list of 'othe current
owners of water right 37-353." Once again, Mr. Driever was listed as owning 10
inches of water. This is the same 10 inches now owned by Ms. Barry. Again, you
will notice that there are water users with recommended 37 -353 water rights that
were not owners of record at that time.

Column 10 is also pulled form that Preliminary Order. On page 3 of that Order,Mr.
Young provides a list of all claims to water right 37-353. Again, Mr. Driver is
recognized to have claimed l0 inches. Also, again, there are a number of
recommended water rights for 37-353 water that were not recognizedto have claims
as of 1997. The total of the claims recognized inthe 1997 Preliminary Order equals
303.5 inches-muchlessthatthe320 inchesdecreedundertheoriginal 37-353 water
right.

It appears there has been an error in determining that Ms. Barry's water right is a portion
of the excess claimed water right.

I understand from our conversation that Ms. Stanton conducted the field exam and
recommended that water right 37-353G be disallowed, at least in part, because there was no
record of delivery to Mr. Driever by the water district. This would make sense, since Ms. Barry
purchased the property in 2000. However, the name was not changed on the water right until
just a few months ago.

Please review this information. I will contact you in the next week or so to discuss
further

Yours truly,
tst

Paul L. Arrington
PLA/jf

Encs.

cc: Barbara Barry



Glalmanl wR#37 Rec. Nolec ,l2l20ng Llr 7/Z{J97 ()l{61. Clalma
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20348
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State of ldah
DEPARTMENT OF WAIER RESOURCES
1301North Orchard Street, P.O. Box 83720, Boise,Idaho 83720-0098
Phone: (208) 3n-7900 FAX: (208) 327:7866

December 20,1999

DIRXKEMPTHORhIE
GOVERNOR

IC{,RLJ.DREHER
DIRECTOR

Lee Peterson, Waterrnaster
Water District 37

P.O. Box P
Shoshone, Idaho 83352

'ii.irt:r,{tsl"r

-ffiffi
mffi#frrostRe: Assessment of Claims to Right Noi

Dear Lee:

Decree - James Johnson)

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
"Decree Book." Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District's.records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Becauie the Water District does
not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have
demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the WaterDistrict Records as having an ownership
interest. These include:

l. Gardner
2. Fosnot
3. Grigsby (formerly Bick)
4. Kantenwein
5. Oppenheimer
6. Stricker
7. Driever

180 inches
20 inches
20 inches
l0 inches
20 inches
20 inches
l0 inches



Lee Peterson, watermaster
December 20, 1999
Page2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches- Because Mr. Keirsrad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved

b. , Claimants not previously listed in the Water District records which have now
filed aclaim in the SRBA and for which IDWR has entered a preliminary orderin
response to a petition for distribution by the watermaster. olsen Livestock
Consulting falls into this category

Other claimants. who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in tbe SRBA, should not be include in
the Decree Book until such time as the court confi.rms their right or IDWR has entered a
prelirninary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant- The claims filed by Ziker,Price, and
Goicoechea are in this category. Zker has a pending petition calling for distribution of
water and has supplied sorne ownership information. If an order to deliver results from
the petition, Zker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is'easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
iurount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is stil off in the future because the
preliminary Director's Report forBasin 37 is scheduled to be available in December
2W2.

Sincerely

Norman C. Y
Administrator
Water Management Division



A37-00353

A37-00353A

A37-003538

437-00353C

A37-00353D

437-00353E
A37-00353F

€7{fitg#
A37-00353H
A37-00353J
A37-00353K

437-003531

BICK, J KARL
BICK, JUDITH G
SPLIT RIGHT.

STRICKER, EDWARD W
STRICKER, JEANNINE
SPLIT RIGHT,

GARDNER, ROBERT
GARDNER,IqTHRYN
OPPENHEIMER JR, HARRY
ZTKERTRUSTEE, RICHARD
ZIKER TRUSTEE, PAULA
DRIEI/ER, DOUGLAS
KANTENWEIN, REID
OLSEN LIVESTOCK CONSUL
PRICE, SHERRY
PRICE, BRUCE
GOICOECHEA, TOM
GOICOECHEA, ANNETTE

c 06/1211886 D/
c
c 06t12t1886 tZ

c 06/1211886 D/
c
c 06t12t1886 tZ

c 06/1211886 D/
c
c 06/1211886 D/
c 06/1?1886 D/
c
c 0611u1886 Dt
c 06/1211886 D/
c 06/1211886 D/
c 06/1211886 D/
c
c 06/121886 D/
c

BIG WOOD RIVER

BIG WOOD RIVER
SPL IT RI GHT
BIG WOOD RIVER

BIG WOOD RIVER
SPL IT RI GHT
BIG WOOD RIVER

BIG WOOD RIVER
BIG WOOD RIVER

BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER

1 IRR
4 STOCK
1 IRR

1 IRR
4 STOCK
1 IRR

1 IRR

1 tRR
1 IRR

1 IRR
1 IRR
1 IRR
1 IRR

BIG WOOD RIVER 1 IRR



A/
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO
Jut. 

? ,{t
'. :'".r.i.r,_

i.:-, /,
'v'

tggz

'?eo..-u{1,,:cIN THE MATTER OF A CALL FOR
DELIVERY OF WATER zuGHT NO.
37-0353 TO OLSEN LIVESTOCK
CONSULTANTS, TNC,

PRELIMINARY ORDER
)
)
)
)
)

\gb jA ,

5!P(5**My
Scott Campbell, an attomey representing Olsen Livestock Consultants,Inc., requested

delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Departnrent, Water District 37, and Blaine
County, the Department of Water Resources enters the following Findings of Fact, Conclusibns
of Law, and Preliminary Order.

FTNDINGS OF FACT

l. Water RightNo. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood River
for inigation of the E1/2SE1/4 of Section 13 andthe El/zNEl/4, Section 24, TIN Rl8E,8.M.,
Blaine County (approximately 160 acres). The water right has been diverted into the Wood
River Valley Irrigation District No. 45 canal located within the SWI/4NWl/4, Section 36, T2N,
Rl8E. fordeliverytousersofthewater. Thepriorityof rightNo.3T-0353 isJune 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an l8 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block I of the subdivision has not been inigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Olsen Livestock Consultants, [nc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County forthis lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot I (approximately 8 acres) and Lot 2
(approximately l0 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November L,1974. Appurtenant water rights were not specifically described.

PRELIMINARY ORDER,.Page I



b. Charles A. and D. Anne Cunis deeded Lot I with appunenances to Roberr
E. Fosnot on October 19, I978. Appurtenant water rights were not specifically
described.

c. charles A. and Debra Arure curtis deeded Lot 2 with appurtenances to
Dean R. and Judene call on December 5, 1978. A water right with an lB87
priority date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Roben D.
and sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and sharyl M. Head deeded Lot 2 with appurtenances to olsen
Livestock Consultants,Inc. on September 25, L996. Appurtenant water rights
were not specifically described.

4. Blaine County does not have any record of deeds transferring title of any part of
Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (date land was deeded to M. D. Dean) toNovember 1, 1974 (the date of the
initial sale of Lot I and 2).

5. Water District 37 records list the following as the current owners of water right
No.37-0353:

.4$s Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27,1977 from M. D. Dean confirming the sale of the water to Jerr-v Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Opper.r'reimer. 35ZE

b.

to Mr. Kierstad.

Ed Stricker (20 miners inches)iased upon an Ocrober 29, 1977 ,letter
M. D. Dean confirming sale of the water to Mr. Stricker. 3538

&o
ld

Douglas Driever (10 miners inches) based upon an october 4, I99l letter
Gus Chek confirming sale of the water and TransferNo. 3679 approved by

the department.

#
trom

@
c k. Mr. Chek subsequently so
10 inches to Douglas Driever. 353 H

*3c7q

e.
@#

from

PRELIMINARY ORDER, Page 2
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Robert Gardner ( I 80 miners inches) based upon a June 25, 1982 retter
M. D. Dean confirming sale of the water to Mr. Gardner. 353D

*ryB."i,:T:#'*..,',:#'fi f i1'i:'ll,T"$:n:ni",u*i::3,'il;!iH-
John Peterson to J Karl Bick. J59

b Robert Fosnot (20 miners.inches) based upon Transfer No. 2948 approved
by the department. lf6E8 sqlil L^lb ,!ilrr"

?70436. The records of Water District 37 list a current owner for all 6.4 cfs (320 miners
inches) of rightNo. 37-0353. Olsen Livestock Consultants,Inc. is not listed as a current owner
by the water district. The watermaster records indicate that an assessment has not been paid for
delivery of water for use on Lot 2, Block l, Dean Ranch Subdivision since 1982 or earlier.

7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

a. A37-0353 "J. K*l & Judith G. Bick 20 miners inches
(This claim was originally filed by John Peterson.)

b. A37-03538/Edwara & Jeannine Stricker 20 miners inches

c. A37-0353d Robert & Kathryn Gardner IB0 miners inches

d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches

e. A37-0353F William R. Long ,10 miners inches

d* A37-0353G Douglas Driever l0 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)

&
from

Whn,,

4 ,q,37,11688'Paul R. & Robert E. Fosnot
(This claim is based upon water right No. 37-0353.)

h.

A37-0353H Reid Kantenwein .

is one half of claim 437-0353C filed by Fus Chek.)

A37-0353J Tom Olsen

l0 miners inches

13.5 miners inches

20 miners inches

8. The SRBA claims on file total 303.5 miners inches.

9. The Water District 37 records show that Wood River Valley Inigation District
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad,

PRELIMINARY QRDER, Page 3



l0' The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2. Block l, Dean Ranch Subdivision.

I L Water District 37 has been active each year since 1974 and earlier

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources". IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further acrion by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

l. Water right No. 37-0353 has not been forfeited as evidenced by the Water Dis6ict
37 records of delivery and use. although use has not occurred on Lot 2, Block I Dean Ranch
Subdivision for many years.

2. Lot 2, Block I Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-0353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-0353 is prorated uniforrnly to the place of use;i-e.,2
miners inches to each acre of the place of use, Crow v. Carlson, 107 ldaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 ldaho 194,
I l8 P. 501 (l9l l). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically ieserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to
Curiis purporiing.to convey water rights could riot have nioved iire water right from Lot 2.

4. The reference to an " 1887" water right in the chain of title to Lot 2, Block l, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
r*'ater right with Lot 2, Block l, Dean Ranch Subdivision. The inciusion of this reference to a
water right in the deed to Mr. Call indicates that Mr..Curtis understood that a water right was
aPpurtenant to Lot 2, Block l, Dean Ranch Subdivision.

5. Section 42-607,Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block l. Dean Ranch Subdivision owned by
Olsen Livestock Consultants. Inc. The watermaster of Water District 37 should be instnrcted to
deliver the water to the authorized point of diversion for delivery and inigation use.

PRELIMINARY ORDER, Page {



7. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because sdme of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without
otherwise changing the delivery to those entitled to use the water. If calls for water by those
entitled to receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

ORDER

IT IS, THEREFORE, HEREBY ORDERED:

l. The watermaster of Water District 37 is instnrcted to deliver 0.20 cfs of water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No.
45 headgate in the SWI/4NWI/4, Section 36, T2N, RlSE for use by Olsen Livestock
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

2. This Order does not constitute a determination that Olsen Livestock Consultants,
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley lrrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revisioh if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordancc with Rule 730 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.0I.

Signed at Boise, Idaho, tnis 4ZP aay of July, 1997.

NORMAN C.
Adminisffator
Water Management D ivision

PRELTMINARY ORDER, Page 5



CERTIFICATE OF MAILING

I hereby cenify that on n" @aay of July, lggT ,lserved a true and correcr copy of
the foregoing document on the following person(s) by mailing in the U.S. mail, first class,
with the correcr posr,age affixed thereto:

Scott Carirpbell
Elam & Burke
PO Box 1539

Boise,Idaho 83701

J Karl and Judith G. Bick
PO Box 2014
Sun Valley, Idatro 83353

Gus Chek
PO Box 1984
Hailey,ldatro 83333

Robert and Kathryn Gardner
PO Box 470
Bellevue,Idaho 83313

William R. Long
11710 Mayfield Avenue
Los Angeles, Califomia 90049

Robert Earl Fosnot
PO Box 290
Bellewe,Idaho 83313

E. Lee Schlender
PO Box 296
Hailey,Idaho 83333

Edward and Jeannine Sticker
10767 State Highway 75
Bellevue,Idatro 83313

Douglas Driever
POBox 2072
Hailey,Idaho 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, California 93925

Reid Kantenwein
PO Box 1525
Hailey,Idatro 83333

Paul R. Fosnot
837 Laurel Avenue
Pomon4 California 917 67

DEBORAH DREW-ELLIS
Legal Secretary

PRELIMINARY ORDER, Prge 6



Christensen, Kelly

From:
,tent:

[o:
Cc:
Subject:

Christensen, Kelly
Wednesday, November 12, 2008 1 :37 PM
pla@idahowaters. com ; Jones, Doug
Baxter, Garrick; Kelly, Vicki
37-353G

Attachments: 37-353 database summary 2008.x1s; Place of use for 37-353 as split.doc

Paul, I have attached 2 different documents that should help you get somewhat of a handle on 37-353, the way it was split
and claimed and also where the POU for each piece fits. This is a quick search and there is a chance I misseil something
but I do not think so.

Also additional information can be obtained from the allocations back file for this right. You can access the information by
goiry t! the department web site and searching on 37-353. Highlight 37-353 (notlring showing a suffix) and cticking on 

-

Related Documents. Please note that the back file for this right also includes a significant number of p.ages associlted
with 37-359 which has nothing to do with 37-353. A good place to start would be pgTa of that file. Once you get it ail
figured out give me a call and we can discuss things further.

Garrick, I do not believe that any attorney has been assigned this case as it did not originate through the Hailey hearings
so I am including you in the loop with the information already researched.

Et] ryi
37-353 database Place of use for

summary 2008.x... 37-353 as spl..,

'(elly K Christensen
-jr Water Resource Agt
Boise, Western Region
(208)-334-2190
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Basin nce fix Slatus Gf$ Use(sl AwnerGI Version

37 353 Active 0.4lrr cRlcSBY, JUDTTH P
37 353 B Active A.4,lrr ARRINGTON, DAN ;BR|GGS, NOEL
37 353 D Active 3.6 lrr GARDNER, KATHRYN ALLRED ; GARDNER, ROBERT E
37 353 E Active 0.4 lrr VAN DER MEULEN, LINDA ;VAN DER MEULEN, PETER D37 353 F Active 0.2lrr OOSTING, JAMES M
3L 353 G Active 0.2:lrr BARRY, BARBARAA
37 353 H Active 0.2,lrr BENSON, BARBARA
37 353 J Active 0.4 rr OLSEN LIVESTOCK CONSULTING

Source
Table
AjClaim
AjClaim
AjClaim
AjClaim
Aj Claim
AjClaim
AjClaim
AjClaim
AjClaim
AjClaim
AjClaim
AjClaim
AjClaim
AjClaim

37 353 L
37 20348
37 21146
37 22042
37 22043

37 353
37 353 B

37 353 D
37 353 E

37 353 F
37 353 H

37 353 J

37 353 K
37 353 L
37 21146
37 22043

37 353 G
37 20348
37 22042

37 353 B

37 353 D

37 353 E

37 353 F

37 11688
37 21145
37 21145
37 353 A
37 353 C

Active
Active
Active
Active
Active
TOTAL
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
TOTAL
Disallovr
Disallovr
Disallovr
TOTAL
Active
Active
Active
Active
TOTAL

0.36,1rr
0.2lrr

0.11, lrr
0.04 lrr
0.25,1rr

GOICOECHEA, ANNETTE ; GOICOECHEA, TOM
TURCO, JERRY
GOWER, BETTE ;GOWER, MARK
FOSNOT, PAUL R ; FOSNOT, ROBERT EARL-
SUPER, JAMES R ; SUPER, JANETA

.{

7.12
O.4ITT GRIGSBY, JUDITH P
0.4 lrr ARRINGTON, DAN ;BRIGGS, NOEL
3.6 ITT GARDNER, KATHRYN ALLRED ; GARDNER, ROBERT E
0.4 ITT VAN DER MEULEN, LINDA ;VAN DER MEULEN, PETER E

0.16 lrrt-re'soOOSTING, JAMES M
O.2.Irr BENSON, BARBARA

0.32 lrrrr'ttg6OLSEN LIVESTOCK CONSULTING
0.28 lrr FISHER, DANETTE L ; FISHER, MARK D
0.28'lrr4-E ss GOICOECHEA, ANNETTE ; GOICOECHEA, TOM
0.11:IrrrO.rr.C6GOWER, BETTE ; GOWER, MARK
Q.25 lrrrclt'rlSUPER, JAMES R ; SUPER, JANET A
6.4
0.2 trr)-2\-8(BARRY, BARBARA A
0.2 lrr TURCO, JERRY

O.O4Irr16.17 #OSNOT, PAUL R ; FOSNOT, ROBERT EARL
0.44
0.4 lrr FOSNOT, ROBERT EARL
0.2lrr DRIEVER, DOUGLAS
5.6 |rr JOHNSON, JAMES
0.2lrr CHEK, cUS A
6.4

1

1

1

1

1

1

1

1

1

1

1

Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom
Aj Recom

Aj Recom
Aj Recom
Aj Recom

Wtr Right
Wtr Right
Wtr Right
Wtr Right

K

1

1

1

PAREN 0.4 lrr ro-rr't(pgg;19T, PAUL R
Parent 0.29 lrrro-rr-TIFOSNOT, PAUL R
Parent 0.29 lrr FOSNOT, PAUL R
See Rer 6 lrr
See Rer 0.4lrr

2r

; FOSNOT, ROBERT EARL
; FOSNOT, ROBERT EARL
; FOSNOT, ROBERT EARL

AjClaim
AjClaim
Aj Recom
AjClaim
AjClaim
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Place of use for 37-353 as split by transfers on the allocations database.

WATER
RIGHTS

POU

37-5358
The untransferred
portion appurtenant
to Sec 13 E%SE%
and Sec 24Et/zNE%

37-535D
40-auetract

37-535B
40-acre tract

37-535F
40-acre tract



Recommended places of use for rights claimed against 37-353. Claims and disallowed
rights are not shown on this display.
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37-353G Lt 9 obj filed by Bany right should exist

No Overlapping rights associated with Lot 9

0.20 cfs 6.0 acClaim
Recom
Adjusted 0.20 cfs 6.0 ac

POU at 2" per acre
6.0 ac

xQ.O4_cfs/ac

0.24 cfs

Existing Rate per
acre

0.20 cfs I 6.0 ac:
0J33e&&s

Or 1.66 inches/acre

Allocations record 37 -3 53D, Driever

This claim is based upon approved transfer 3678 approved Sept 8, 1991. As the
basis for this transfer is a post SRBA action this right should be recognized as valid based
upon the transfer data.

No combined right language necessary
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353G V1

WATER RIGHT NUMBER: 37-353G Vl

08t25t2009

6.0

Owner Tvoe

Current Owner

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

lNElNWlsWlsE
01N 18E 13 |

I

Total Acres: 6

Conditions of Approval:

R24

c18

Name and Address

BARBARA A BARRY
PO BOX 1197
BELLEVUE, ID 83313

From To

4101 to 11101

Tributarv

MALAD RIVER

NWISW
NE I NWI SWI sE I NE I NWI SWI SE

I

I

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

SE
NE I NWI SWI

Total Diversion:

Diversion Rate

0.200 cFS

0.200 cFS

SWl/4NW1/4

I
I

I
I

SE
6.0

Totals

1

2

3

4

This right is a portion of former Right 37-353.

This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
and 3.0 afa per acre for irrigation of the lands above.

The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

This 
_o-artial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-14j2(6),ldaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-3S3G V1

WATER RIGHT NUMBER: 37-353G V1

Owner Tvpe

Current Owner

Original Owner

PriorityDate: 0611211886

Basis:

Status: Disallowed

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

lNElNWlswlsE

Name and Address

BARBARAA BARRY
PO BOX 1 197
BELLEVUE, ID 83313

DOUGLAS DRIEVER
POBOX2072
HAILEY, ID 83333
(208)788-2991

Tributarv

MAI.AD RIVER

From To Diversion Rate

4101 to 11t01 0.200 CFS

Total Diversion: 0.200 CFS

SW1/4NW1/4

Annual Volume

18.00 AF

18.00 AF

Sec. 36, Twp 02N, Rge 18E, B.M.

01N 18E 13

NW
NE INWISWI SE

SW
NEINWISWISE

SE
NEINWISWISE

6.0

I

I
I

I
I

I
I

Totals
6.0

Total Acres: 6

Conditions of Aporoval:

1. P01 No lawful appropriation shown.

2' P11 No lawful appropriation shown: There are a number of circumstances in which a claim is proposed to
be disallowed on this basis. This is most commonly included for a claim based on benefiiial use or
posted notice that is proposed to be disallowed because the right claimed is not within an exception to
the mandatory permit statute, and beneficial use of water priorlo the mandatory permit statute was not
confirmed. This is also included where a claim is proposed to be disallowed because the claim is to
water that is not public water subject to appropriation. This is also included where a right was
determined not to exist in a prior adjudication.

Comments:

1. jstanton 1'111812006 Claim Validity
Comment: Although T 3678 tied 0.20 cb to Lot 9 (Driever), current watermaster records show no such person under any
portion of 37-353. The right is over-claimed, but the owners known to the watermaster account for all the decreed
diversion rate. I am therefore recomending this claim for disallowal. I visited the property yesterday, but nobody was
home. I do not remember seeing any diversion works.
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WATER RIGHT NUMBER: 37-353c

Owner Tyoe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353G

Current Owner

Priority Date:

Basis:

Status:

Place of Use

IRRIGATION

Twp Rge Sec

01N 18E 13

Name and Address

DOUGLAS DRIEVER
POBOX2072
HAILEY, ID 83333
(208)788-2991

BARBARAA BARRY
PO BOX 1197
BELLEVUE, ID 83313

From To

4101 to 11101

M,^
JPa
t'6'06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Tributarv

MALAD RIVER

Annual Volume

18.00 AF

18.00 AF

Sec. 36, Twp 02N, Rge 18E, B.M.SW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

Total Diversion:

Diversion Rate

0.200 cFS

0.200 cFS

SW
NEINWISWISE

SE
NE I NWI SWI SE

6.0
I
I

I

I
I

Totals
6.0

Total Acres: 6

Conditions of Approval: L:a'')

1 CI.AIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PARTA.
**************f,*************************************************. THIS CLAIM RESULT OF AppROVED

TRANSFER NO. 3678: 1. THE CHANGE AUTHORIZED BY THtS TMNSFER SHALL BE
ACCOMPLTSHED WtTHtN ONE (1) YEAR OF THE DATE OF TH|S APPROVAL.
2. FAILURE TO COMPLYWITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE
DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL OF THE TRANSFER
SHOULD NOT BE RESCINDED.
3. APPROVAL OF THIS TMNSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW
oF THE VAL|DTTY OF THE WATER RtcHT(S) tN THE ONGOTNG SRBA.
4. USE OF WATER UNDER THIS WATER RIGHT IS SUBJECT TO CONTROL BY THE

WATERMASTER OF STATE WATER DISTRICT NO. 37, BIG WOOD RIVER.
5. THIS RIGHTWHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN

3.0 AFA PER ACRE FOR THE LANDS ABOVE.



Page 1

WATER RIGHT NUMBER: 37-353D

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-353D

08119t2009

Name and Address

DOUGLAS DRIEVER
POBOX2072
HAILEY, ID 83333
(208)788-2991

JAMES JOHNSONOriginal Owner

Priority Date: 0611211886

Basis: Decreed

Status: Active

Source 
.

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N18E 13

SW1/4NW1/4

NE1/4SE1/4

(Rediversion)

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

I

Tributary

MALAD RIVER

From To Diversion Rate

4101 lo 11101 0.200 CFS

Total Diversion: 0.200 CFS

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

Sec. 13, Twp 01N, Rge 18E, B.M.

SWISE
NE I NWI SWI SE I NE I NWI SWI SE

I 6.0
I
I

TotalsI
I 5,0

Total Acres: 6

Conditions of Aporoval:

1. R24 This right when combined with all other rights shall provide no more than 3.0 afa per acre for irrigation
ofthe lands above.

2. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

3. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

4. T07 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

5. T09 Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Comments:

1. LUKE 9tst1991 TMNSFER NOS. 2948 & 3678
COMMENT: TRANSFER NO. 2948 SPLIT RIGHT NO. 37.0353 INTO PARTS A & B. TMNSFER NO. 3678 SPLIT RIGHT
NO, 37-03534 INTO PARTS C & D, AND CHANGED THE PLACE OF USE FORA PORTION OF THE RIGHT. THE
POINT OF DIVERSION WAS NOT LISTED ON THE DECREE BUT IS LISTED ON THE TRANSFER.



37-353H Sec 18 SWSW No objection filed

No Overlapping rights associated with this parcel pre adjudication.

Claim
Recom
Adjusted

0.20 cfs 7.5 ac
0.20 Mitigation

991. As the
basis as valid based
upon the transfer data. Permit3T-8660 was approved on the condition that this right be
used for mitigation and was updated accordingly.

No combined right language necessary

\q 'illr|l,
This claim is based upon approved transfer 36\approved Sept 8,'l

for this transfer is a post SRBA action this right sho\ld be recognized

4i

lqqS

\
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353H V,l

WATER RIGHT NUMBER: 37-3s3H V1

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

Name and Address

BARBARA BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

MITIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

MITIGATION

Twp Rge Sec I

I
01N 19E 18 |

I

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.200 CFS

Total Diversion: 0.200 CFS

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

swlsE
NE lNWlSWl SE I NE lNWlSWl SExl

L4 I

NE1/4SW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

I

I
I

Totals

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. To mitigate for the depletion of water resulting from the use of water under Permit 37-8660, and to
prevent injury to senior water right holders, the right holder shall cease using 0.20 cfs formerly diverted
from the Big Wood River under Right 37-353H. Said water right shall be left in the Big Wood River for
mitigation purposes.

3. This right is a portion of former right 37-353.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353H V1

WATER RIGHT NUMBER: 37-353H V1

Owner Tvoe

Current Owner

Original Owner

PriorityDate: 0611211886

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

MITIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Name and Address

BARBAM BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

REID E KANTENWEIN

From To

04115 to 10131

Total Diversion:

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

_9
\^ H**'Tributarv

MALAD RIVER

Diversion Rate

0.200 cFS

0.200 cFS

Place of Use

MITIGATION

Twp Rge Sec

01N 19E 18

INE
INEINWISWISE

INW
lNElNWIswlsE
I

I

SW
NEINWISWISE

X
L4

sEl
NE INWISWI sE I Totals

Conditions of Aoproval:

1. C1 I This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. To mitigate for the depletion of water resulting from the use of water under Permit 37-8660, and to
prevent i11ury to senior water right holders, the right holder shall cease using 0.20 cfs formerly diverted
from the Big Wood River under Right 37-353H. Said water right shall be left in the Big Wood River for
mitigation purposes.

3.

Comments:

1. jstanton 1112112006 Claim Review
Comment: This right, listed as 37-353F in our records, is left in the Big Wood River to mitigate for permit 37-8660. This
groundwater permit was approved conditioned on the availability of this right, allowing 6 acres to be inigated from a new
well in the BWRGWMA. lrrigation under the permit is now allowed unless this right is available for delivery. Permit
37-8384 covers 3 ac of inigation, plus domestic use, on the 10 acres owned by Ms. Benson. The first peimit was
examined in 1992, when the examiner found 3 acres of inigation plus a home and lawn, but this permit is not tied to
37-353 as a mitigation requirement. The methodology for dealing with these mitigation rights has not yet been worked
out, so I will wait until it is.

This right was formerly known as Right 37-353F
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WATER RIGHT NUMBER: 37-353H

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353H

Original Owner

Priority Date:

Basis;

Status:

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I

Name and Address

BARBARA BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

REID E KANTENWEIN
PO BOX 1525
HAtLEY, tD 83333-1525
(208)788-9776

From To

4115 lo 10115

Total Diversion:

SW1/4NW1/4

Annual Volume

26.30 AF

26.30 AF

Sec.36, Twp 02N, Rge 1

SE
NEINWISWISE

Tributary

MALAD RIVER

Diversion Rate

0.200 cFS

0.200 cFS

8E, B.M. I W

ft"";:d
.1'

NEINWISW
NE I NWI swl SE I NE I NWI swl SE I NE I NWI swl sE

I I 7.5
tt

I
I

Totals
7.5

I
I01N 19E 18

I

Total Acres: 7.5

Conditions of Approval:

LL
J'ue"

fi
sd54, d

CI-AIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PARTA.

TRANSFERffi;}. USE oF WATER UNDER THIS
WATERMASTEN-OTSTNTC WATER DISTRICT NO. 37.

THIS CLAIM RESULT OF APPROVED
RIGHT WILL BE REGULATED BY THE

2. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN
3.5 AFA PER ACRE FOR THE LANDS ABOVE.
3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMpLTSHED W|THtN ONE (1)

YEAR OF THE DATE OF THIS APPROVAL.
4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNIry FOR REVIEW
oF THE VALtDtry OF THE WATER RtcHT(S) tN THE ONGOTNG SRBA.
5. FAILURE TO COMPLYWITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR THE
DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL SHOULD NOT BE
RESCINDED.
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WATER RIGHT NUMBER: 37-8660

Owner Tvoe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Permit Report 37-8660

Current Owner

Priority Date:

Basis:

Status:

01N 19E 18

Name and Address

REID E KANTENWEIN
PO BOX 1525
HA|LEY, tD 83333-1525
(208)788-9776

BARBAM BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313-5013
(208)788-2111

Source

GROUNDWATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BI-AINE County
Place of Use

IRRIGATION
Twp Rge Sec

08/09/1 990

Active

NE
NEINWISWISE

Tributary

From To Diversion Rate

4115 lo 10115 0.090 CFS

Total Diversion: 0.090 CFS

Annual Volume

L4 (SW1/4SW1|4SW1|4) Sec. 18, Twp 01N, Rge 19E, B.M.

I

I
I

NW
NE I NWI SWI SE

SW
NEINWISWISE

6.0
L4

SEI
NElNWISWlSElTotals

I 6.0
I

I

I
I

I

I

Total Acres: 6
Conditions of Aoproval:

1. 034 The rate of diversion of water for irrigation under this right and all other water rights on the same land
shall not exceed 0.02 cubic feet per second for each acre of land.

2. This water right application is approved in conjunction with an exchange of surface water rights which
will remain in the Big Wood River pursuant to the exchange provisions contained in Section 42-105,
ldaho Code.
A flow rate of 0.20 cfs authorized by right no. 37-00353F must remain in the Big Wood River at its
described point of diversion to compensate for depletion of groundwater authorized authorized by this
permit.
For purposes of regulating this permit with respect to other groundwater rights, the priority of this right

shall be August 9, 1990.
The Director retains jurisdiction over the use of water under this right to adjust the mitigation and to
require the collection and reporting of pumpage and use data.
Diversion under this right may occur as long as Big Wood River can supply water to water right

37-00353F with a priority date of June 12, 1886.

Remarks:
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WATER RIGHT NUMBER: 37-8384

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Pennit Report 37-8384

Original Owner

PriorityDate: 08/29/1988

Basis:

Status: Active

Source

GROUND WATER

Beneficial Use

DOMESTIC

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

IRRIGATION

Name and Address

BARBARA BENSON
97 FREEDOM LOOP
BELLEVUE, ID 83313.5013
(208)788-2111

REID E ]GNTENWEIN
PO BOX 1525
HAILEY, tD 83333-1525
(208)788-9776

From To

1101 lo 12131

4101 to 11101

Total Diversion:

SW1/4SW1/4SW1/4

Tributarv

Diversion Rate

0.040 cFS

0.090 cFS

0.130 cFS

Annual Volume

Sec. 18, Twp 01N, Rge 19E, B.M.

Twp Rge Sec I NE I NW
I NE I NWI swl sE I NE I NWI swl sE

01N 19E 18 | |tt

SW
NEINWISWISE

3.0

SEI
NElNWlSWlSElTotals

I 3.0
I
I

Total Acres: 3

DOMESTIC same as IRRIGATION

Conditions of Approval:

046

041

016

057 The rate of diversion of water for irrigation under this right and all other water rights on the same land
shall not exceed 0.03 cubic feet per second for each acre of land.

Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code.

lrrigation use under this right is authorized only in connection with a domestic use.

See remarks for additional conditions of approval.

The maximum rate of diversion under this permit shall not exceed 0.09 cfs, nor shall the irrigation
exceed 3 acres.

2.

3.

4.

5.



37-353J Lt 2 obj filed by Barry

No overlapping rights (including domestic rights)

Claim
Recom
Adjusted

0.40 cfs
0.32 cfs
0.40 cfs

10.0 ac
7.8 ac
10.0 ac

POU at 2" per acre
l0 ac

x0.O4-cfsiac

_i.40q&

Existing Rate per
acte

0.40 cfs I l0 ac:
O04e&lae

Or 2.00 inches/acre

No

1S Young order signed Aug25,1997. In the
findings of fact # 2 it states that Lot 2 has not been irrigated for 10+ years. In item 6 it
was found that Water District 37 has no records of any assessment for Lot 2 since 1982
or earlier.

Alternative recommend this right for disallowal - forfeited.



Eugene C. Thomc
John 

rJf. Barretr
Richard C. Fields

John S. Simko

John C. rVard
D. James Manning
David B. Lincoln
Gary T. Dance
Larry C. Hunter
Randall A. Peterman
Mark S. Prusynski
Srephen R. Thomm
Glenna M. Chrisrensen
Gerald T. Husch
Scort L. Cmpbell
Robert B. Burns
Michael E. Thomas

Patricia M. Olsson
Christine E. Nicholro
Bradley J \Tilliams
Lee Radford
Michael O. Roe
NancyJ. Garrert
David S. Jensen
James L. Marrin
C. Clayton Gill
Michael W- McGreaham
David P. Gardner
Julian E. Gabiola
Tara Martens
Kimberly D. Evans Ross
Mark C. Peterson
TylerJ. Anderson
Jon A. Srenquisr

Jmon G. Murray
Rebecca A. Rainey
Paul D. McFarlane
TylerJ. Henderson
C. Edward Cather III
AndrewJ. lfaldera
Dylan B. Lawrence
Benjmin C. Ritchie
Tonn K. Petersen
Marthew J. McGee
David J. Dance

Robert E. Bakes, ofcounsel

lYillis C. Motratt, lgOT -198A
Ki* R. Helvie, 1956-2003

April29,2010

Boise

ldaho Falls

Pocatello
Twin Falls

US Eank Plaza Building
101 S Capitol Blvd 10th Fl

PO Box 829
Boise ldaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax

www.moffatt.com

tt T/tomas
MOFMTT THOMAS BARRETT ROCK 4 nretOs, CHTD.

Idaho Department of Water Resources-southem
Region

1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re: Ownership and Address Change Forms for 37-353J (Olsen Livestock Consultants,
Inc.)

MTBR&F File No. 23091.0000

Dear Sir or Madam:

Enclosed please find:

I ' A Notice of Change in Water Right Ownership for water ndfi37-353J, signed by Tom
Olsen, President of Olsen Livestock Consultants, Inc.

2. A Change in Address form for water n$ft37-353J, signed by Tom Olsen, president of
Olsen Livestock Consultants, Inc.

3. A copy of the most recent deed for the land to which water r,dnt37-353J is appurtenant,
which shows conveyance to Olsen Livestock Consultants, Inc. in 1996.

To be clear, ownership of 37-353J has not recently changed, and IDWR previously recognized
"olsen Livestock Consultants, Inc." as the owner of this water right. However, all objeciion to
the "name and address" portions of this water right are cuffently pending in the SRBA, and
Renea Ridgeway therefore requested that we submit these forms in order to resolve that
objection. Because clarification of division of the water right is not necessary, and because
IDWR already possesses many aerial photos and maps related to this water.ight, R.nea and I
felt it was unnecessary to include additional plats, maps, and aerial photos. B-ecause water right
37-3531is still pending in the SRBA, no fee is required.

HECEi\IED

APR 3 0 ?010

WATEH RESOURCES
WE.STERN REGION

clienli1622373.1



Idaho Department of Water Resources-Southern Region
Apnl29,2010
Page2

If you have any questions or need any additional information, please do not hesitate to contact
me. Thank you for your attention to this matter.

Dylan B wrence

DBL/llw
Enclosures (3)
cc: Tom Olsen

Renea Ridgeway
Kelly Christensen
Scott L. Campbell

Client:1622373.1
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Water

37-353J

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Adjudication Water Adjudication

HECEIVEN

APR 3 CI ?ilrit

WATER RESOURCES
WESTERN IIECiION

Please pfint or type' Attach wges with additional information. Instructions are included at the end of thisform. Incompleteforms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no conesponding water right rec;d onfile with the departirent. Indicate, by checkingin the space provided (under the."split" heading), iirtre ctrange in oivnership is limited to a portion of a water right in which caseIDWR will produce new water right number(s) for the split(sj.

37-353J

The following REQUIRED information mrrsf he slbmitert with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B' A copy of the most recent DEED' TITLE PoLIcY, CONTRACT oF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

c' Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT oF PROPERT or SURVEY MAP clearly showing thi location of the point(s) of diversion and place of use ofyour water right(s) and/or adjudication claim(s) (these are on file with the county eianning and Zoning'or Recorder,s
Oftice).

ORD' If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA FarmService Agency or equivalent AERTAL PHoro with the inigated acres outiined and point(s) of diversion clearly
marked. The AERIAL PHoro should be submitted in place of the pLAT oF pRopERTy or SURVEy MAp,

Name and Address of Former
Owner/Claimant(s)

Robert D. Head and Sha ryl M, Head

P,O. Box 203

Bellevue, lD 83313

N

J

4. New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

Olsen Livestock Consultants, lnc.
Name Connector (Check one): [] and, [ ] or, [ ] and/or

P.O. Box 1145

Bellevue, lD 83313

New Telephone Number ( 209

Notice of Change in Water fught Ownership - Form, page I of 2

788-4149 Email

CLIENT:1 615180.1



Fom 42-248142-1409(6, tU 2006

Date you acquired the property September 25, 1996

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in lineI' then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you mustdescribe, in detail, your portion o-f eagh water right after the change. Fill in the appropriate spaces in the box(es) below todescribe your water right(s) after the change (you may copy this pug", if nrr"rsary). If your quantity of water is greater than aproportionate split, you must attach documintation to show justificaion for a largiramount. tiyou are not sure how to identiryyour portion of the original water right or adjudication clainrecords, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)

Water Use Diyersion Rate or Volume
Description

(acres, number and type ofstock,

For Snake River Basin Adjudication Clsims: please sttach a Notice
correspond with him/herfor all nwtters related to your claims.

of by your attorney, if you wish IDIIR to

7. Signature(s) of New Orvner(s) or /^=-
(title if applicable)

(title if applicable)

IT IS IMPORTANT TO F'ILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OF'FICE,WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERREDTO IN LINE 2.

For IDWR Office Use Only:
Received by ------- Receipt Amt.
Receipted by
Processed by AJ

Date
Date
Date

Receipt No.
WR

Notice of Change in Water Right Ownership - Form, page 2 of 2

Date

CLIENT:161 5180.1



4/08
For Office Use Only
Updated by ------
DateSTATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

CHANGE IN ADDRESS
This form can be used to noti$ the Department of a change in

address ofthe owners ofrecord for the listed water righis.
(ptease print or type)

I I Old Mailing Address: 228 S. Cole Rd.
tD 83709

I 1 New Mailing Address: P,O. Box 1145
Bellevue lD 83313

I I Water Right Numbe(s) 37-353J

t I Name(s):

Telephone Number:

Email:

I 1 Signature(s) of Owner(s)

IDWR Eastern Region
900 N. Skyline Dr., Suite A
ldaho Falls, lD 83402-1718
(2081525-7161

Olsen Livestock Consu Itants, lnc

( 208 ) 788 -4

Tom Olsen President
(lnclude your title if on behalf of company or organization)

IDWR Western Region
2735 Airport Way
Boise, lD 83705-5082
(2081334-2190

IDWR Southern Region
1341 Fillmore St., Suite 200
Twin Falls, lD 83301-3380
(208) 736-3033

Date:

Send a signed original to your closest regional office

IDWR Northern Region
7600 Mineral Dr., Suite 100
Coeur d'Alene, lD 8381S
(208)762-2800

CLIENT:1 61 3922.1
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lugene C. Thomas
John W. Barretr
R. B. Rock
Richard C. Fields
John S. Simko
John C. Ward
D. James Manning
David B. Lincoln
Gary T. Dance
Larry C. Hunter
Randall A. Peterman
Mark S. Prusynski
Stepben R. Thomas
Glenna M. Chrisrensen
Gerald T. Husch
Scort L. Cmpbel.l
Roberr B. Burns

Michael E. Thomas
Patricia M. Olsson
Christine E. Nicholas
BradleyJ Villiams
Lee Radford
Michael O. Roe
NancyJ. Garrett
David S. Jensen
James L. Martin
C. Clayron Gill
Michael \7. McGreaham
David P. Gardner

Julian E. Gabiola
Tara Martens
Kimberly D. Evans Ross
Mark C. Peterson
TylerJ. Anderson

Jon A. Stenquist
Jmon G. Murray
Rebecca A- Rainey
Paul D. Mclarlane
TylerJ. Henderson
C. Edward Carher III
Andrew J. 

lValdera
Dylan B. Lawrence
Benjamin C. Ritchie
MatthewJ. McGee
David J. Dance

Robert E. Bakes, ofcounsel

Willis C. Moffan, I9O7-1980
Kirk R. Helvie, L9j6-2003

HECEIVHD

sEP 3 $ 2$0$

WATF:FI RESOUFICES
wESrEStUd?Efi1EU 29, 2oog

Boise
ldaho Falls
Pocatello
Twin Falls

U5 Bank Plaza Building
101 S Capitol Blvd t Oth Fl
PO Box 829
Boise ldaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

T/tomas
MOFEATT THOMAS BARRETT ROCK 6 FIELDS, CHTD.

via E-mail
and U.S. Mail

Chris Bromley
Idaho Departmeni of Vy'ater Resources
P.O. Box 83720
Boise, ID 83720-0003

Kelly Christensen
Idaho Department of Water Resources Western

Region Office
2735 Airport Way
Boise,ID 83705

Re: Comments on Proposed Amended Recommendation for water Right No.37-
00353J (Olsen Livestock Consultants, Inc.)

MTBR&F File No. 2309L0000

Dear Chris and Kelly:

I write on behalf of olsen Livestock consultants, Inc., in response to Kelly,s letter of August37,2009' As you know, Special Master Booth's order of August 18, 2009 in the Dean RanchSubdivision subcases provides the parties with an opportunity to respond to the proposed
amended recommendations that were attachecl to t<etiy's letter.

As an initial matter, thank you for the Department's willingness to re-evaluate the Dean RanchSubdivision recommendations. olsen's comments foilow.

First, as olsen provided in its original objection, the name and address information is incorrect.It should be:

Olsen Livestock Consultants, Inc.
P.O. Box 1145
Beller,'ue, ID 93313
(208) 788_414e

Exhibit D to the Affidavit of Andrew J. Waldera, filed with the SRBA District Court onFebruary 13,2009, includes a Warranty Deed ofseptember 25, T996 demonstrating that"olsen Livestock consultants, Inc." is the owner ofihe real property and associated waterrights, rather than "olsen Livestock consulting." In addition, annual reports on file with theIdaho Secretary of state reflect the above contact information.

Clienl:1375492.1



:

Second, olsen questions the Department's inclusion of the following new rbmark in thisrecommendation:

This right shall provide no more than 0.02 cfs at the field
headgate for irrigation of the rand described above.

The narrative explanation that accompanies.the proposed amended recommendations states that,"fa]lthough no documentation of any scientific deteimination of conveya'ce losses areavailable, it has historically been esiimated to be as much as 50%0.,, However, olsen questionswhether this is a sufficient basis to include the new remark. Additional information regardingthe basis for the new remark would greatly assist olsen inlt, ,orrrideration of the Department,sproposal.

Thank you for your attention to this matter.

Chris Bromley
Kelly Christensen
September 29,2009
Page2

V trul

Dylan Lawrence

DBL/llw
cc: Tom Olsen

Scott L. Campbell

client:1375492.1
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WATER RIGHT NUMBER: 37-353J

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353J

Name and Address

OLSEN LIVESTOCK CONSULTING
228 S COLE RD
BO|SE, rD 83709
(208)323-1555

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

06t12t1886

Decreed

Active

INE
INEINWISWI

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

NE1/4SW1/4NW1/4

NWI
NEINWISWISEI

I

Sec. 36, Twp 02N, Rge'18E, B.M.

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

Tributarv

MALAD RIVER

From To

04115 lo 10131

Diversion Rate

0.400 cFS

0.400 cFS

Annual Volume

Total Diversion:

SE
't0

I

I
I

I

I
I

Totals
10

Total Acres: 10

Conditions of Approval:

1. The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

3. This right is a portion of former Right 37-353.
4. X31 This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land descrlbed

above.



Page 1

WATER RIGHT NUMBER: 37-353J

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication RecoirmenOation Report 37-353J

Name and Address

OLSEN LIVESTOCK CONSULTI NG
228 S COLE RD
BO|SE, rD 83709
(208)323-1555

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

06t12t1886

Decreed

Active

INE
INEINWISWI

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributary

MALAD RIVER

From To Diversion Rate

04t15 to 10131 0.400 CFS

Total Diversion: 0.400 CFS

NE,I/4SW1/4NW1/4

SE
10

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

SEI
NElNWlSWlSElTotals

110
I

I
I

TotalAcres:10

Conditions of Aporoval;

1. The place of use is also known as Lot 2 of the Dean Ranch Subdivision.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

3. This right is a portion of former Right 37-353.
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WATER RIGHT NUMBER:

Owner Tvpe

Original Owner

Attorney

Current Owner

Original Owner

PriorityDate: 0611211886

Basis; Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353J

37-353J

Name and Addresg

TOM OLSEN
PO BOX 1145
BELLEVUE, ID 83313
(208)7884149

MOFFATT THOMAS BARRETT ROCK & FIELD CHTD
C/O SCOTT L CAMPBELL
PO BOX 829
BO|SE, tD 83701-0829
(208) 345-2000

OLSEN LIVESTOCK CONSULTI NG
228 S COLE RD
BO|SE, tD 83709
(208)323-1555

JOHN R PETERSON
PO BOX 1702
HAILEY, ID 83333
(208)788-4367

Tributary

MALAD RIVER

From To Diversion Rate

4114 lo 10t15 0.400 CFS

Total Diversion: 0.400 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

swlsE
NE I NWI swl SE I NE I NWI swl SE

-w
cll(\qq\'

Twp Rge Sec I NE I NW
I NE I NWI swl SE I NE I NWI SWI sE

01N 18E 24 | 10.01tt
TotalAcres:10

Conditions of Aoproval:

I

I
I

I

I
I

Totals
10.0

ALSO KNOWN AS LOT 2, BLOCK 1, DEAN RANCH SUBDIVISION **** CORRECTED ADDRESS
LINE TO DATA ENTRY STANDARDS FOR ROD TO RD KKC 12-,I3-96 **** *AMENDED 09-03-98
ADDEDATTORNEY, NEW NAME, AND CHANGE QUANTIry.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353J V1

WATER RIGHT NUMBER: 37-353J V1

Owner Tvpe

Present Owner

Attorney

Current Owner

Original Owner

PriorityDate: 0611211886

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI swl sE
01N 18E 24 | 7.8

Total Acres: 7.8

Name and Address

TOM OLSEN

MOFFATT THOMAS BARRETT ROCK & FIELD CHTD
C/O SCOTT L CAMPBELL
PO BOX 829
BO|SE, tD 83701-0829
(208) 345-2000

OLSEN LIVESTOCK CONSULTING

JOHN R PETERSON

Tributarv

MAI-AD RIVER

From To Diversion Rate

04115 to 10131 0.320 CFS

Total Diversion: 0.320 CFS

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

Annual Volume

,04''0

P**lk"
r'l

INW
lNElNWlswlsE
I

SW
NE I NWI SWI SE

SE
NE I NWI SWI SEI

I

I

I
I

Totals
7.8

I
I

Conditions of Aoproval;

1. The place of use is also known

2. C18 This partial decree is subject to

the Dean Ranch Subdivision

general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final un ified decree. Section 42-1412(6), Idaho Code.
This right is a portion of former Right 37-353.

claimant called fordelivery of this water in 1997. A thorough review of
non-use, which should have resulted in a finding of forfeiture. However,

watermaster to deliver this water to Lot 2. My site visit yesterday found a pump in the District Canal
a sprinkler system on almost 8 acres of pasture. The land condition appeared to indicate recent inigation
there were a couple inches of snow on the ground). lt appears that the owner has resumed use of this right

based on our instructions for delivery, and it would not seem fair at this time to disallow the claim

3.

Comments:

1. jstanton 1'll'l
Comment: After at
the pertinent facts
IDWR ordered the
supplying
(although

2. jstanton 11412007 Flow Reduction
Comment: Right 37-353 has been over-claimed, so some reduction is needed to stay within the decreed diversion rate.
Based on my original recommendations, 0.28 cfs needs to go away. Four claims are not traceable to previous owners
from the early 1980s, so I am proposing to reduce 37-353F, J, K & L by 21.2o/o to fix this problem.

Lol2

of non-use,
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DISTRICT COURT-SRBA
Fifth Judiciat District

County of Twin Falts - State of ldaho

MAR 3 I 2010

By

IN THE DISTRICT COURT OF THE T'IF'TH
STATE OF IDAHO, rN AND FOR THE COUNTY OF'TWIN FALLS

In SRBA A. Subcase g7-003S3J
(lnsert water right number)

No.39576
STAIII}ARD FORM T

OBJECTION

fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Olsen Livestock Consultants, lnc,

Address: P,O. Box 1145

Bellevue, lD 83313

Daytime Phone: (208) 7884149

Name & Address ofAttorney,
/ Dylan B

if any:
Scott L. Campbell Lawrence
Moffatt, Thomas, Barrett, Rock & Fields
P.O, Box 829, Boise , tD 83701-0829

c. CLAIMANT OF WATER RIGIIT AS LISTED IN DIRECTOR'S REPORT

Name: Olsen Livestock Consulti ng

Address: 228 S. Cole Road

Boise, ldaho 83709

Page I

CLIENT:15847i0.1

)
)
)
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D. I object to the following elements as recommended in the Director,s Report. (please
the appropriate box(es)).

A Name and Address
Should be: Otsen Livestock lnc., P.O, Box 1145, Bellevue, rD 63313

tr Source
Should be:

Quantity
Should be:

Priority Date
Should be:

Point of Diversion
Should be:

I

7

3

4.

5

6.

7

tr

I

l0 tr

E.

Instream Flow Beginning and Ending point
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use
Should be:

I object because:

tr This water right Should not exist.

tr Thiswater right was not recommended, but Should be recommended withthe elements desqibed above.

REASONS SUppoRTrNc OBJECTTONS(S): Deed to property shows the
as "Olsen Livestock Consu of State records

refle the above address

Page I

CLIENT:1 594710.1

tr

8

sF. r

l0n6/97

information

lnc," ldaho
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*otAI r

Pclr

10?e or

F.

(6)

VERIFICATION (must be complered)

of ldaho

sg Ada

n B. Lawrence
(Name person

and sworn to before me on:

duly sworn, upon oath, deposes and says

)
)ss.

)

That I am the partylclaimant firing this objection, as defined by I.c. $g 42-l40rA(r) andthat I am the attorney fol the party/-claimani objeciing and thatl have read this objection,its contents and believe that the slatements are true to the best of my knowredge.

(Signature of person fi ling objection)

ln representative capacity)

o

Pub for
Residing at:
My Expires:

Page I

CLIENT:15s4710.1

sF. r

t0/l6t97



37-353K Lt 7 obj fited by Bany right shoutd be disailowed
Obj filed by Fisher rate should be .36 cfs and POU 9 ac

37'12952 Price / WM WD 37O aground water domestic stockwater right also
claimed on Lot 7.

)

Claim
Recom
Adjusted

0.36 cfs
0.28 cfs
0.36 cfs

9.0 ac
6.3 ac
7.9 ac

POU at 2" per acre
7.9 ac

x0.04_cfs/ac

0.31 6 cfs

Existing Rate per
acre

0.36 cfs / 7.9 ac:
0J46c&lae

Or 2.28 inches/acre

No combined right language expected.

1997 finding was that the lot was dry.

Alternative : disallow right, water forfeited



Page 1

WATER RIGHT NUMBER: 37-353K

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353K

Current Owner

Priority Date:

Basis:

Status:

Name and Address

MARK D FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Total Acres 7.9

Conditions of Approval:

c18

4. X31

Tributary

MALAD RIVER

From To Diversion Rate

04/15 to 10131 0.360 CFS

Total Diversion: 0.360 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M.

Twp Rge Sec I NE I NW
I NE I NWI SWI SE I NE I NWI SWI SE

01N 18E 24 | 7.9 
Itt

swlsEl
NE I NWI sWl SE I NE I NWI SWI SE I Totats

I

I
I 7.9

1

2

3

This right is a portion of former Right 37-353.

The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

This p_artial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration oflhe water rights as may be ultimately determined by the Court lt a point in
time no later than the entry of a final unified decree. section 42-1412(6),ldaho Gode.
This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.

Remarks:
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Page 1

WATER RIGHT NUMBER: 37-353K

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353K

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

06112t1886

Decreed

Active

Name and Address

MARK D FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

From To

04115 to 10131

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

NE1/4SW1/4NW1i4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M,

sEl
NE I NWI SWI SE I

Tributarv

MAI.AD RIVER

Total Diversion:

Diversion Rate

0.360 cFS

0.360 cFS

lNElNWlswl
I NE I NWI swl sE I NE lNWIswl SE I NE lNWl swl sE Il7.e I I Ilttt

Totals
7.9

Total Acres 7.9

Conditions of Aooroval:

1. This right is a portion of former Right 37-353.

2. The place of use is further described as Lot 7 of the Dean Ranch Subdivision.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unifled decree. Section 42-1412(6),ldaho Code.

Remarks:



Page 1

WATER RIGHT NUMBER: 37-353K

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353K

Current Owner

Original Owner

Original Owner

PriorityDate: 0611211886

Basis: Decreed

Status: Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Name and Address

MARK D FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANETTE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

SHERRY L PRICE

WMWD 37O

From To

4115 to 10115

\'

ry:
Tributarv

MALAD RIVER

Total Diversion:

Diversion Rate

0.360 cFS

0.360 cFS

SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M

Twp Rge Sec I NE I

lNElNWlSWlsEl
01N 18E 24 | 9.0 I

Total Acres: 9

Conditions of Approval:

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

SE
NE I NWI SWI SEI

I

I
I

Totals
9.0

*1
PLACED CI-AIM ON HOST TEMP AS SHE DECIDED TO RESEARCH WARMNTY DEED AND
WATERMASTER RECORDS TO DETERMINE HISTORY OF WATER USE. SHE MAY COME IN
LATER To FILE THE cLAlM. KKc 2-17-98 ********************** 212311998, DJ: CLAIM FILED THls
DAY. PLACE OF USE ALSO KNOWN AS LOT 7, BLOCK 1 DEAN RANCH SUBDIVISION.

Remarks:

Comments:

1. LUKE 9/5/1991 TRANSFERNOS.2948&3678
COMMENT: TRANSFER NO. 2948 SPLIT RIGHT NO. 37-0353 INTO PARTS A & B. TMNSFER NO. 3678 SPLIT RIGHT
NO. 37-0353A INTO PARTS C & D, AND CHANGED PI.ACE OF USE FOR PORTION OF RIGHT. THE POINT OF
DIVERSION IS NOT GIVEN IN THE DECREE BUT IS SHOWN ON THE TRANSFER.

2. SIqGGS 111211993 TRANSFER NO. 3679
Comment: Transfer No. 3679 changes the place of use of a portion of Right No. 37-00353C, splitting the right into Parts E and F

1



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353K V1

WATER RIGHT NUMBER: 37-353K Vl

Owner Tvoe

Current Owner

Current Owner

Original Owner

Original Owner

PriorityDate: 0611211886

Basis: Decreed

Status: Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec I

Name and Address

MARK D FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)578-0094

DANEfiE L FISHER
PO BOX 650
BELLEVUE, ID 83313
(208)s78-0094

SHERRY L PRICE

WMWD 37O

Tributarv

MALAD RIVER

From To Diversion Rate

04/15 to 10131 0.280 CFS

Total Diversion: 0.280 CFS

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

,l .ts/"
40Annual Volume

0 1/

a,Yh'
l,

NEINW
NE I NWI SWI sE I NE I NWI swl sE6.3 I

sEl
NEINWISWISEI Totats

I 6.3
I
I

SW
NEINWISWISE

I

I
I

o'lN 18E 24
I
I

Total Acres: 6.3

Conditions of Approval:

1. This right is a portion of former Right 37-353.

2. The place of use is further describ 
"a ^@?the Dean Ranch Subdivision.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Comments:

'l . jstanton 111'1812006 Site Visit
Comment: Yesterday I visited the subject property. Nobody was home, so I looked around on my own. A pump on the
NW.corner of the property brings water from the Distric't Canal to a buried mainline and sprinkleri serving the p'asture
portion of the property. The owner is known to the watermaster, so I am recommending ihe claimed am5unt for use on
the pasture. I believe that the lawn and trees are watered with the domestic well to avoid weed contamination and to
insure a steady water supply; this is a fairly late priority that often gets cut off before the irrigation season ends.

2. jstanton 11412007 Flow Reduction
Comment: Right 37-353 has been over-claimed, so some reduction is needed to stay within the decreed diversion rate.
Based on my original recommendations, 0.28 cfs needs to go away. Four claims ar6 not traceable to previous owners
from the early '1980s, so I am proposing to reduce 37-3s3F, J, K & L by 21 .2o/o to fix this problem.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -12952 V 1

WATER RIGHT NUMBER: 37-12952 V1

08t20t2009

Owner Tvpe

Gurrent Owner

Original Owner

Current Owner

Priority Date

Basis:

Status:

01N 18E 24

12t31t1972

Beneficial Use

Closed

NE
NEINWISWISE
X

Name and Address

SHERRY L PRICE
PO BOX 326
CAREY, tD 83320
(208)788-3789

WILLIAM E LEWIS JR
PO BOX 1576
HAILEY, ID 83333
(208)788-9724

WMWD 37O
PO BOX 326
GAREY, rD 83320
(208)788-3789

From To

1101 to 12131

1101 to 12131

Diversion Rate

0.040 cFS

0.020 cFS

0.060 cFS

Source

GROUNDWATER

Beneficial Use

DOMESTIC

STOCIOVATER

Location of Point(s) of Diversion

GROUNDWATER

BI-AINE County

Place of Use

DOMESTIC

Twp Rge Sec I

Tributarv

Total Diversion:

Annual Volume

Sec.24, Twp 01N, Rge 18E, B.M.

swlsEl
NE INWISWI sE I NE INWISWI SE I TotalsttI

I

NE1/4NE1/4

NW
NEINWISWISE

I

I
I

STOCKVVATER

Twp Rge Sec I NE I NW

I NE I NWI swl sE I NE I NWI swl sE
01N18E241 X I

SW
NE INWISI/l sE

sEl
NElNWlSWlSElTotals

I

I
I

I

I
I

Conditions of Approval:

1. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

2. N11 THE QUANTIry OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

3. PARCEL NO. OO12OOO1OO7OA STOCI(VATER, 4 CATTLE

4. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNtFIED DECREE. SECTTON 42-1412(6), TDAHO CODE.

Comments:

1, CORR4 1011611997 COPIED FROM REMARKS
Comment: PARCEL NO. OO12OOO1 OOTOA PROPERTY ALSO KNOWN AS 1 0773 STATE HWY 75 PROPERry ALSO
KNOWN AS LOT 7, BLOCK 1, DEAN RANCH SUBD



SRBA. PARTIAL DECREE Page I ofl

SRBA
PARTIAL DECREE 67.00381

Issued on 1-0-20-2008.

T!.is ie not an official copy.

Contact IDWR or the CourL for a Certified Copy.

Choose Landscape Orientation when printing.

NAME AND ADDRESS: ,fAl{ES HINSON
ROBERTA HINSON
PO BOX 1-41-7

MC CALL, rD 83638
SOURCE: HORNET CREEK TRIBUTARY: WEISER RTVER
QUAIiITITY: 0.50 CFS
PRTORTTY DATE: 06/0L/L89L
PorNT oF DrvERSroN: Tl-7N ROl-w s3l- NWNE within Adams county
PURPOSE AND
PERToD oF usE: PURPOSE oF usE PERTOD oF usE QUAIITrT

Irrigation 03-l-5 TO l-l--15 O.5O C
PLACE OF USE: Irrigation Within Adams C

T16N RoLW S05 NESW 9.0 NWSW 5.l_
swsw 6.9 sEsw 1_9.0

40.0 Acres ToLal
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIO
NECESSARY FOR THE DEFINTTION OF THE RIGHTS OR FOR THE EFFI
ADMINISTRATION OF THE WATER RIGHTS AS I4AY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN T
ENTRY OF A FINAL I]NTFIED DECREE. I.C. SECTION 42-L41.2(6) .

Return to SRBA Home Page

hw:/ I I 64.1 65.t34.61 tF67003 8 I XX.HTM 812012009



37 -353L Lt 3 obj filed by Bany right should be disatlowed

No overlap found

POU at 2" per acre
8.4 ac

x0.04 cfs/ac
0.1 cfs

No combined right language expected.

1997 finding was that the lot was dry.

Alternative: disallow right, water forfeited

)

Claim
Recom
Adjusted

0.36 cfs
0.28 cfs
0.36 cfs

10.0 ac

8.4 ac
---- ac

Existing Rate per
acre

0.36 cfs I 8.4 ac:
O.043-sftlae

Or 2.14 inches/acre

)

I



tugene C. Thomas

John \$7. Barretr
R. B. Rock
Richard C. Fields

John S. Simko
John C. Ward
D. James Manning
David B. Lincoln
Gary T. Dance
Larry C. Hunter
Randall A. Peterman
Mark S. Prusynski
Srephen R. Thomas
Glenna M- Chriscensen
Gerald T. Husch
Scort L. Campbell
Robert B. Burns

Michael E. Thomas
Parricia M. Olsson
Chrisrine E. Nicholas
Bradley J rJTilliams

Lee Radford
Michael O. Re
NancyJ. Garrert
David S. Jensen
James L. Mart.in
C. Clayton Gill
Michael rJ7. McGreaham
David P. Gardner

Julian E. Gabiola
Tara Martens
Kimberly D. Evans Ross
Mark C. Pererson
TylerJ. Anderson

Jon A. Stenquist

Jason G. Murray
Rebecca A. Rainey
Paul D. McFatlane
TylerJ. Hendemon
C. Edward Cather III
Andrew J. rJ7aldera

Dylan B. Lawrence
Benjamin C. Rirchie
MatthewJ. McGee
David J. Dance

Robert E. Bakes, ofcounsel

tYillis C. Motrart, 1907-t980
Kirk R. Helvie, 1956-2003

September 29,2009
via E-mail
and U.S. Mail

RHCEIVET)

$tP 3 E 2$$$

Boise
ldaho Falls

Pocatello
Twin Falls

US Bank Plaza Building
101 S Capitol Blvd 1Oth Fl

PO Box 829
Boise ldaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

M T/tomas
MOFFATT THOMAS BARRETT ROCK (' nrctos, CHTD.

Chris Bromley
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0003

"A/ATEF 
RESOURCES

WESTERru REGiCIN

Kelly Christensen
Idaho Department of Water Resources Western

Region Office
2735 Airport Way
Boise, ID 83705

Re: Comments on Proposed Amended Recommendation for Water Right No. 37-
00353L (Tom and Annette Goicoechea)

MTBR&F File No. 24158.0000

Dear Chris and Kelly:

I write on behalf of Tom and Annette Goicoechea, in response to Kelly's letter of August 31,
2009. As you know, Special Master Booth's order of August 1 8,2001; in the Dean Ranch
Subdivision subcases provides the parties with an opportunity to respond to the proposed
amended recommendations that were attached to Kelly's letter. As an initial matter, thank you
for the Department's willingness to re-evaluate the Dean Ranch Subdivision recornmendations.

The Goicoecheas question the Department's inclusion of the following new remark in this
recommendation:

This right shall provide no more than 0.02 cfs at the field
headgate for irrigation of the land described above.

The narrative explanation that accompanies the proposed amended recommendations states that,
"[a]lthough no documentation of any scientific determination of conveyance losses are
available, it has historically been estimated to be as much as 50yo.', However, the Goicoecheas
question whether this is a sufficient basis to include the new remark. Additional information
regarding the basis for the new remark would greatly assist the Goicoecheas in their
consideration of the Department's proposal.

Client:1375491 .1



Chris Bromley
Kelly Christensen
September 29,2009
Page2

Thank you for your attention to this matter.

trul

Dylan Lawrence

DBL/llw
cc: Tom and Annette Goicoechea

Scott L. Campbell

Client:1375491.1



Page 1

WATER RIGHT NUMBER: 37-3531

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353L

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

Name and Address

TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)7884892

ANNETTE GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributary

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.360 CFS

Total Diversion: 0.360 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

NE
NE I NWI SWI SE

8,4
I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

SEI
NEINWlSWlSElTotals

I 8.4
I

I

I
I

Total Acres: 8.4

Conditions of Approval:

c18

1

2

3.

4.

The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

This ?artial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court lt a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho code.
This right is a portion of former Right 37-353.
This right shall provide no more than 0.02 cfs at the field headgate for irrigation of the land described
above.

x31



Page 1

WATER RIGHT NUMBER: 37-3531

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-353L

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

o1N r8E 24

Name and Address

TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892

ANNETTE GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BIAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04t15 to 10131 0.360 CFS

Total Diversion: 0.360 CFS

Annual Volume

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

lNWlswlsEl
I E I NWI swl sE I NE I NWI swl sE I NE I NWI swl sE iI I I ----l
ttti

NE
NEINWISWISE

8'4
Totals

8.4

Total Acres: 8.4

Conditions of Approval:

c18

1

2

3

The place of use is also known as Lot 3 of the Dean Ranch Subdivision.

This o_artial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration oflhe_water rights as may be ultimately determined by the Courtit a point in
time no later than the entry of a final unified decree. section 42-i412(6),ldaho code.
This right is a portlon of former Right 37-353.



Page 1

WATER RIGHT NUMBER: 37-3531

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353L

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

06t12t1886

Decreed

Active

INE
INEINWISWI

Name and Address

TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892

ANNETTE GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)7884892

From To

4114 to 10115

Total Diversion:

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

Tributarv

MALAD RIVER

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

$

NWISWISE
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SEtttt

Diversion Rate

0.360 cFS

0.360 cFS

Annual Volume

Lt
1

.5.q(

Totals
10.0

SE
10.0

I

I
I

I

I
I

TotalAcres:10

Conditions of Approval:

1. ALSO KNOWN AS LOT 3, BLOCK 1, DEAN MNCH SUBDIVISION

Remarks:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-3S3L V1

WATER RIGHT NUMBER: 37-3531 V1

Owner Tvpe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

3.

Comments:

Name and Address

TOM GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)7884892

ANNETTE GOICOECHEA
PO BOX 193
HAILEY, ID 83333
(208)788-4892

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

2. C18 This partial
the efficient

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.280 CFS

Total Diversion: 0.280 CFS

NE1/4SW1/4NW1/4

Annual Volume 0
0'

a
\,"

Sec. 36, Twp 02N, Rge 18E, B.M.

s,l^e-t

Twp Rge Sec I NE

lNElNWlSWlsE
01N 18E 24 | 8.4

Total Acres: 8.4

Conditions of Approval:

lNWlswlsEl
I E lNWlswl sE I NE lNWl swl sE I NE lNWl swl se j rotarslltle.q

The place of use is also known the Dean Ranch Subdivision.

decree is subject to general provisions necessary for the definition of the rights or for
administration of the water rights as may be ultimately

Section 42-14
determined by the Court at a point in

time no later than the entry of a final unified decree.

This right is a portion of former Right 37-353.

12(6), ldaho Code.

'1. jstanton 1112012006 SiteVisit
Comment Last Friday I viewed the subject property to verify the extent of use. A pump in the District Canal at the SW
corner of the property feeds a mainline and sprinkler system that waters a small area along the Canal plus pasture east
of the house. My visit was about over when Mr. Goicoechea arrived, so we spent a few mj-nutes oiscuisingj his water
use. Water use in confirmed, and he is known to the Watermaster, so the claim is recommended for decree for the land
actually irrigated with this system.

2. jstanton 121712006 Correction
Comment: The claimant visited with Doug Jones at the public meeting in Sun Valley, stating that additional land north of
his home was irrigated with surface water. He drew in the additional area on the layout ma-p in the claim file. Based on
this information, I am revising the pou acres upward. The ArcView shape file will be modifi6d accordingly.

3. jstanton 11412007 Flow Reduction
Comment: Right 37-353 has been over-claimed, so some reduc{ion is needed to stay within the decreed diversion rate.
Based on my original recommendations, 0.28 cfs needs to go away. Four claims ar6 not traceable to previous owners
from the early '1980s, so I am proposing to reduce 37-353F, J, K & L by 21.2o/o to fix this problem. Recommended acres
will not be affected.



37-20348 Lt 10 No obj nled

Found 37-10722 a domestic claim in Turco's name and is associated with Lot 11.
Also associated with lot 11 is 37-363D now also in Turco's name.

Found 37-20349 a domestic claim in Turco's rurme. This claim was filed l0-06-
2}0',lncomments the place of use is further described as Lot 10 Dean Ranch
Subdivision.

Claim
Recom
Adjusted

.aD

0.€cfs
ol* s1t
---- cfs

10.0 ac
tO,- ac
---- ac

No combined right language expected.

1997 finding was that the lot was dry.

85 [i lrtr ilour 8***
k)D l[Dro 0 b.u" tq78 l^& rO

D*t tr" J".l C ra ' q
?sr Pc I\0" ffj ,ob-
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report g7-20348 V1

WATER RIGHT NUMBER: 37-20348 v1

Owner Type

Attorney

Current Owner

PriorityDate: 0611211886

Basis:

Status: Disallowed

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

I
01N 18E 13 |

I

Name and Address

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

JERRY TURCO
525 RIVERSIDE AVE
LYNDHURST, NJ 07071
(917)859-8959

NEINWI
NE I NWI swl SE I NE I NWI swl sE Itttt

Tributarv

MALAD RIVER

From To Diversion Rate

04101 to 11/01 0.200 CFS

Total Diversion: 0.200 CFS

SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

swlsE
NE I NWI swl sE I NE I NWI swl

I

SE I Totals
10.0 | 10.0

I

Total Acres: 10

Conditions of Approval:

1. This claim is a portion of former Right 37-353

2. P01 No laMul appropriation shown.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-20349 Vj
WATER RIGHT NUMBER: 37-20348 V1

Owner Tvpe

Attorney

Current Owner

PriorityDate: 0611211886

Basis:

Status: Disallowed

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Name and Address

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

JERRY TURCO
525 RIVERSIDE AVE
LYNDHURST, NJ 07071

Tributarv

MALAD RIVER

From To Diversion Rate

Q4101 to 11101 0.200 CFS

Total Diversion: 0.200 CFS

SW1/4NW1/4

t0
,b

Annual Volume o
.ZC

o

Q-vlY"

Sec.36, Twp 02N, Rge 18E, B.M

Twp Rge Sec I NE

INEINWISWISE
01N 18E 13 |

Total Acres: '10

Conditions of Aporoval:

1. This claim

Remarks:

NW
NEINWISWISE

SW
NEINWISWISE

SE
NEINWISWISE

10.0
I
I

I
I

I
I

I

I
I

Totals
10.0

5v
37-353. \d

V ttl-
l02.

Comments:

1. jstanton 1112012006 Claim Validity
Comment: This person is not known to the watermaster, so could not legally use water from the Big Wood River. The
claim will be recommended for disallowal. The claim was not filed until iOOb, so could have easilyieen torfeiteO tor
non-use. I did not view the property during my area visit last Friday.

No lawful appropriation
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WATER RIGHT NUMBER: 37-20348

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -2034A

Attorney

Priority Date:

Basis:

Status:

Name and Address

JERRY TURCO
525 RIVERSIDE AVE
LYNDHURST, NJ 07071

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208)788-2427

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

lNElNWlswlsE
01N 18E 13 |

I

Tributarv

MAI.AD RIVER

From To Diversion Rate

04101 to 11t01 0.200 CFS

Total Diversion: 0.200 CFS

SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M

l_ NW I sw I sE II NE I NWI swl S t NE I NWI swl sE I NE I NWI swl se j rotars
.l I I -tooi- *.ottti

TotalAcres:10

Conditions of Approval:

Remarks:

Comments:

'l . mciscell 112512007 POD
Comment: PODID 516259 correlated from SpatialDatalD 2'17639 to SpatialDatalD 365161

1 Based on part of decreed right number 37-00353 from Frost v Alturas Water Company,12ll3l1909.
Place of use further described as Lot 10 Dean Ranch Subdivision.



Aerial photo c(pparison for lot 10 of the Dean Ranch Subdivision
all in lN, 18e Sdc 13 SESE.

37-20348 Turco ,/
e- Trra/J,</ /.

lr-ir21q \r.+
& -zt'- *oaf

lr,'# &4

fi

7957 aeialphoto Lt 10



1987/1988 aerial photo

The difference between the blue area and the pink area is the aerial photo
development from two different aerial flights. It is not necessarily a difference in
vegetation gxowth. I have not researched the day, month, and year for each flight.

1992aerialphoto Lt 10



2004 aerialphoto Lt 10

2006 aeialphoto Lt 10
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-363D V1

WATER RIGHT NUMBER: 37-363D Vl

Owner Tvpe

Current Owner

Original Owner

Previous Owner

Priority Date:

Basis:

Status:

Name and Address

JERRY TURCO
525 RIVERSIDE AVE
LYNDHURST, NJ 07071
(917)859-8959

GUS A CHEK
PO BOX 1984
HAILEY, ID 83333
(208)788-3779

LAURI CMNDALL-COOPER
PO BOX 5502
KETCHUM, ID 83340
(208)578-0773

04t12t1883

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.300 CFS

Total Diversion: 0.300 CFS

Annual Volume

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

L3 (NE1/4SW'1i4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M.

Place of Use

IRRIGATION

TwpRseSecl NE I NW I SW I SE I

I NE I NWlswl SE I NE lNWIsWl SE I NE INWlswl sE I NE INWISWI SE I Totats
01N18E13 1 I I | 16.01 16.0rtttt
Total Acres: 16

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2. The portion of Right 37-363D used for conveyance losses is 0.02 cfs per approved transfer #3404.
Comments:

1. jroberts 1111012006 Basis of Recommendation
Comment: Basis is Decree and conveyance loss remark per transfer 3404.
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Page I ol STATE OF IDAHO Tranefer No. ?r*o(

DEPARTMENT OF WATER RESOURCES : /4.T * ' .'

AppltcAnoN FoR TRANsFER oF 
-wATEn tffftOPARr 1 A9pg6l(.el
wt ngg i

Name of applicant Gus Chek Phone 788-3779

Post Office address P. 0. Box 
,l984, Hailev. ID 833 33

A. PURPOSEOFTRANSFER

1. Ei Cfrange point of diversion tr Add diversion point(s) fB Change place ol use

El Change nalure ol use E Cnange period ol use E Other

2. Describe the reason for the propos€d changes To Drov'ide an earlier water ll rioht for mv land.
I presently have'1886 water, bqt this is cut off ear'l.y in the season. Thi-s...wil'l require

B. DESCRTPTTON OF R|GHT(S) OR PORTtOrtr THEREOF, AFTER THE REOUESTED CHANGE

1. Right Number Priority Amount Nature Period ol Use

37-03630 4-'t2-'1883
(cfs/ac-fi) ol Uee

0.30 cfs lrrioation Aor 'l to Nov'l .,

6

to

to

to

2. Total amount of water being transfe1l66 

- 
0.30 cubic leet per second and/or

3. Source of water Biq t{ood River tributary to Ma'1ad River

4. Point(s) ol Diversion:

5. Lands irrigated or place of use:

?"pr t/

acre-feet per annum.

f

Lot Y. tA Yq Sec Twp. Rge. County Local name for diversion

St..I N!i 35 2N 18E Blaine Headoate #45 e Di striet l-'anal

NE% NW% sw% sE%Twp Rge. Sec.
NE',1 NW|4 sw% SE /r NE% NW !4 sw !4 SEl^ NE 'A NW% sw !4 SE 7r NE I( NW% Sw Yr sE'il

Totals

1N t8E :13 t6 l6
RJ f,f',rg

11 E
.'tt

'i r.
ri! i; i*l[?l

uul { t.'vT Et,c ,&b,i iii.ig

MA' 'D(r 10c 1 !

E

7 ID
31-3t3 bP,cV

5 13n 18 Total acres t6



Page ?. ot Transfer No. 

-

PART 1 
G.TT

:

r6. Ganeral information: i

a. oascrlprionotdivErsionsystem.-,--Headqate #15 & District $anal to P/U. He.adqate 
j&-ditcn 

from

llictr"inf f.rn:'l to ''l

b. Are the lands lrom which you propose to transler the water right subject to any lisn8, d€eds ol trust; mortgages, or

contracts? 

- 

Yes No No. lf yes, provide a notarlzed statement trom the holder of the lien, dsed of

lrusl. mortgage or conlract agreelng to the proposod changos.

c. Describe the allect on the land now irrigated il the place ol use is changod pursuant to this transfer:

Land wi'l'l be irrioa ted until the '1887 waten sti]l on thiq land is so] d- The land he<

heen suhdiv,i,dad for domestjC lots, l{ater for'lawns is avai'tahle. fnom the City nf
Hailev.

d. Remarks:

Th€r€ is 1886 witer for thp new P/ll, qo mnving only onp water right frnm the nrigina'l
P/LJ will nnt rpsult- in an exoansion .nf water lrqetre

ACTION OF THE DIRECTOR, DEPABTMENT OF WATER RESOURCES

This is to certlfy that I hav6 examined Application for Transfer of Water Rights No. 37-0363D

And sald applicalion ls hersby APPROVED , subject to the following limitaiions and conditions:

1. A measuring device of a type approved by this Dept. shall be mainta'ined as a part

of fhp divcrt ino works. 2- A lockab'le dev ce sub.iect to the aoproval of the Dept. shall
be maintained on the diverting works in a manner that w'i'll provide the watermaster sujtab'le

contro'l of the divers ion. 3. Use of water under this rioht is s ll iect to contro'l bv the
watermaster of State Water District No. 37, Big t^Jood River, 4. The rate of diversion

under this rioht sha'l I not exceed 0.28 cfs to al'low fnr A convFvr e loss nf 6-66L-

Witness my hand this day ol t3

Chief,0pera ions Bureau

MAY 2I luv

I 89



Page J of

A. DESCRIPTION OF RIGHT AS REGORDED

1. Rlght evidenced by:

I}
Trangler No. 

-:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURC=S 

i 
- ' '

APPLICA'TION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy tor each right)

a, Decree No. 37-03634 O€cr€ed to ll q,.hrc,frrc

in case ol S. C. Frost. Et. Al. 'lturas l^later nv. Et. AlAv8.

64Ej t 2-13:L909 ;n Fourth District oounly of Li ncol n

b- License No. issued by the ldaho Dspartm€nt ol Water Resources,

c. Claim No. on lile wlth the ldaho Dapartmsnl ol Waler Resourcer.

d, Transler No.
't740

which produced rhls rlght.

2. Atlach a copy of last year'8 tax notios lor the property to which'the wat€r right is appurtenant or other docurirsnts whiih :

show ownershlp. Label docurnenl as attachment A. Check appropriate box below: .. ,

E taxNotice tr warrantyD€od El ottrer--+.'
3. Source ol water Rio hlnnd R ver tributary to Mal.ad River

4. Dato or priority $-]2-]883
5, Water is used lor the lollowing purpose:

.am l. cfs lor Irrigation
(cfslac-ft)
amou
(gts/ac-lt)
amou

for

lor

purposes lrom

purposes from

purposee lrom

to

to

to
(cfelac-ft)

L Total amount ol waler under right

Z Poinl(E) of Olverslon:

r .04 cubic leet per second and/or 

- 

acre-legt per annuin.

8. Landsirrlgatedorplacaoluse: P/U does not include previously owned by ltn. Clouqhton east of Justu
$c

:
9. Qeecrlbe any othEr water righls.y;gd.lo.g.!tre. gamo.purpose ai described above

2.81" 37-0364

s
h

Lot U. V1 u Sac. Twp. Rge Gounty Local name for diversion

SE Nlr I 2N 't8E Bl aine Headgate & Justus DitchII

NE% NW% sw% sE%Twp. Rge. Sec.
NE ltt NW14 sw't SE !A NE 14 NW rl gw 14 SE r/6 NE% l{w % sE t{ NE,I SE ttswr NW IA sw tt

Tol,clg

2N 18E '16
-:)l .; ;:x r9 X

'15 {1,
X ll

Irl
3
$

HilOq{* &$, f 6Efi
s t:! ru tSLl

iI jl';1. ftil Y2 ) 19! it
11

d 'jr I

s

II



t+ er( aPage PART 2 a Transler No, 

-
10. To your knowledge, has any portion of lhis wat€r right undergone a period ol flve or more consecutive years of non-uge?

No ll yes, describe
',' i" i

B. DESGRIPTION OFP.ONflON OF RIGHT BEING TFANSFERRED
(ll tha entirc righl is to be ehanged by the applicant, omit part I and C.)

1. 
",,',oun, 

0.30.cfs ,o,
(cfc/ac-ft)
amounl- tor
(cfs/ac.l0' amounl- for
(cls/ac-ft)

2. Point(s) ol Divarsion:

Irri qati on purposes.lrom

purposes frorn

purposes lrom

purposes from

purposes lrom

purpoieb lrom

lo

to

to

3. Lands irrigat€d or place of use:

Total acres l6

C. DESCRIPTION OF UNCHAIIGED POFTION OF RIGHT (omit if there is no chango)

t. amount 0..2-4 cfs tor Irriqation
amou for
(cts/ac-tt)
SmoU lor
(cts/ac-tt)

2. Point(s) ol Diversion:

3. Lands lrrigated or placE ol use:
,Unknown;. other owners of this right are'not kno,wn to me.

lo

to

to

Lot V. tA Y. Sec. Twp. Rge. Counly Local name for diversion

SE Nht I 2N 't8E B'la ine Headgate & Justus Ditch

Twp Rge. Sec
NE% NW% sw% sE%

TotaleNE% NW|/{ sw,6 SE Y. NgV, NW% sw% sE% NE% NW!6 Swk sE !t NE !{ NW Yr sw% SE It

2N 'l8E '16 1.5 2.5 '10 I6

Lot Y1 % % Sec. Twp. Rge, County Local name lor diversion

SE Nl4l 9 2N 18E BI aine Headgate & Justus Ditch

Twp Rge. Sec.
NE% NW% sw% sE%

TolalaNE% NW t1 sw rr sE v. NEy{ NW Yr sw% sE% tr#{ ss'6 Nv'{% sw ll SE !/r

rfd u ,'TBE lufi ill d
IAY lu I rdfl

ti

d,J
T

Total acres



FI ol ( t I Transfer No. 

-

STATE OF IDAHO
DEPARTiTENT OF ITATER RqS.OURCES

APP|LICATION FOR TRANSFER OF WATER RiGHT
PART 3

A. Draw r mep or alltch,a USGS mep lndlcallng the new polnt(r) ol rtluerglon and/or tha new pleco ot use lor rlghtc deacrlbed
ln parl l. Cfearly daplcl the land by secilon, townshlp and range number. 
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SCALE: 2 inches equal 1 mlle. Draw plan in ink.
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,8. CHAilGES IN I{ATURE OF USE

1. NEw Nature ol Use

PART 3

Hours/daye/year

Transler No. 

-
Psrriod of UseAmounl

(cT5trid:fi)

to-
2. Quanllty and quality ot return flows and location ol discharg.e:

3. Describe allscts on oth€r watsr usas resultlng from the proposed change:

I hereDy Essert that no ono will be iniured by such changg and that the chang€ doss not constatuls an enlargsrflent in us€

ot the origlnal rlght. The information containsd ln thls application is true to ths b€sl ol my knowledge.

I undersiand that any willlul misrepresentalions made in this applicatlon may re8ult ln voiding its epproval.

to belore ms this -f f*t day ol

of

(Notary Public)

6"H-A
,E Pg

t1, ::r.

My commission expires to,/tt ,/e u
.r'"

Transler conlains pa9F

FOR DEPARTMENT USE ONIY

and 

-attachmsnts

Received by

Prelim. check

Bscoipted by

PubllBh€d ln

by

Dale

F€e 
,

Date

l-s-tt ..._.
t50.00
"i:5=lE 7/ 45rtal

Protsst liled by Ajor^l-

Copies ol protost forwarded by 

-

Pub. dates Hsaring held by Date 

-

walgrrltastgr recomm€ndetlon request€d on (/l't'l ..- Recommendedfor p(approvat tr dentat

rac'd. by 4n r.* 4.*

wd$fiffi8Fil[ffifr&
I

:

I,

t

:
,l
I

ftiAy 2 e 1990t
;- 'i i:.:: 

' 
i li' d -..,'i,,

Copy ol transfer senl to lien holder
^

t
a

t
I

f.
*



Christensen, Kelly

-rom:
ent:

To:
Subject:

Christensen, Kelly
Monday, November 02, 2009 1:59 PM
Bromley, Chris
37-20348 Turco and associated claim 37-363D (1883) water

Transfer 3404 was approved Jan 3, 1989 moving 0.30 cfs of a portion of 37-363 (1883 water) to the same lot. ln
reviewing the memos and such associated with the transfer one of the comments was that 37-353 was associated with
property where 37-364 was also appurtenant(the from POU). The department had approved 1 or more transfers
allowing the rights to be "unstacked" for other transfers against 37-363 and/or 37-364. Therefore, this portion of the
right could also be moved. Also, it was going to ground where a portion of I was appurtenant(Turco's Lot 10)
therefore no 'new' acres would be irrigated. No information regarding an issue of forfeiture of the 37-353 for lot 10 was
addressed in the documents. There was concern of expansion but ultimately it was decided that that would not be an
issue.

ln arguing 37-203481 would argue that basically the department recognized it as valid in 1989 even though the aj claim
was not filed until L0-6-2000. By t997 the department found the lot dry for an extended period of time, long enough to
ultimately recognize 37-20348 as forfeited. Further argument for 37-363D is that it would be valid as a transfer was
approved in 1989 after the commencement of the SRBA therefore forfeiture would not be an issue for this claim.

All this to say that this issue is as clear cut as the rest of the pieces

As it stands, the proportionate calculation treated the Turco claim, as implied, as part of the Gardner claim . An
alternative analysis would be to identifli some rate (probably the 0.20 cfs claimed) as being appurtenant to the Turco lot
0 but forfeited, therefore the analysis for the other claims should have been based upon 6.20 cfs rather than 6.40 cfs.

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208F34-2190

1



37-21146 Lt t Objection filed by Gower pOU should be 7.9 acres

Overlapping right 37-21148 (1884 BW River for inigation)
Right 37 -I I 686 (domesticistockwater right)

POU at 2" per acre
1.4 ac

x0.04_qfs/ac

0.056 cfs

Claim
Recom
Adjusted

0.1 1 cfs
0.1 I cfs
---- cfs

Existing Rate per
acre

0.11cfs I 1.4 ac:
A.0f9_cfs,/w

Or 3.93 inches/acre

Overlapping acreage would be a{ditive.
,40

Transfer 2948 moved O.\cfs to 5.5 acres to Lot 1 on April 3, 1984. Through the
adjudication process an unrecordeil transfer was identified spreading this right to a
portion of Sec } N/INE%SE% (the POU for 37-2tt4g).

In reviewing the 1987 and 1992 aerial photographs it appears that an additional
0.7 acres may have been irrigated from the surface water source giving a total POU of 6.2
acres.

7.9 ac

5.5 ac
---- limit to 1.4 ac

within the PPU

7.9 ac

5.5 ac
---- limit to 4.7 ac

within the PPU

Overlapping right 37 -211 48 analysis

rransfer 2e4e move^ ,j** rrff!"frwithin sec 24N/*tE%sE%.
Through the adjudication process an uffecorded transfer was identified spreading this
right to Lot I of the Dean Ranch Subdivision (the pOU for 37-21146).

Claim
Recom
Adjusted

0.272 cfs
0.27 cfs
---- cfs

POU at 2" per acre
4.7 ac

x0.04 cfs/ac
01 8 cfs

Existing Rate per
acre

0.27 cfs I 4.7 ac:
OJ57-sfthq

Or 2.87 inches/acre

See also system analysis titled
o'System Review for 37 -116898, 21147, 21148, 21146, 22042 and 22043,'
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -21 1 46 V 1

WATER RIGHT NUMBER: 37-21146 V1

Owner Tvpe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Name and Address

BEfiE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

MARK GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N 't8E 24

Tributarv

MALAD RIVER

From To Diversion Rate

04115 lo 10131 0.110 CFS

Total Diversion: 0. 1 10 CFS

Annual Volume

sEl
NElNWlSWlSElTotals

I 6.2t_

L3 (NE1/4SW1|4NW1I4) Sec. 36, Twp 02N, Rge 18E, B.M

NElNWlsw
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE6.21 

Itt
I
I

Total Acres: 6.2
f-'

Conditions of Aporoval:

c18

1.

2.

3.

4.

5.

o.

Property is also known as Lot 1 of the Dean Ranch Subdivision.

P21 This right is a split from former right 37-353.

Rights 37-21 146 and 37-21148 when combined shall not exceed the irrigation of 6.2 acres.

K06

x31

This 
9_artial decrge is subject to such general provisions necessary for the definition of the rights or for

the efficient administration oflhe water rights as may be ultimately determined by the Court lt a point in
time no later than the entry of a final unified decree. section 42-1412(6),ldaho code.
This right is limited to the irrigation ol 1.4 acres within the place of use described above in a single
irrigation season.

This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -21 1 46 V 1

WATER RIGHT NUMBER: 37.21146 V1

Owner Tvpe

Original Owner

Original Owner

Current Owner

Current Owner

Priority Date

Basis:

Status:

Name and Address

PAUL R FOSNOT

ROBERT EARL FOSNOT

BETTE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

MARK GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

{, t$

,#r(l
t

/
06t12t1886

Decreed

Active
{

Annual Volume

EYSource

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec I NE

lNEINWlswlsE
01N 18E 24 | 5.5

Total Acres: 5.5

Tributarv

MAI.AD RIVER

From To Diversion Rate

04115 to 10131 0.110 CFS

Total Diversion: 0.110 CFS

o
o

O

QPI*,,
L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M

I

I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

sEl
NElNWlSWlSElTotals

I 5.5

L
p. l

I

I
I

Conditions of Aporoval:

1. Property is also known ds Lot /of the Dean Ranch Subdivision' \_-/
2. P21 This right is a split from former right 37-353.

3. Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 5.5 acres.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Comments:

1. jstanton 1111812006 Site Visit
Comment: Yesterday I visited the subject property, where I spoke with Mrs. Gower. I saw a pump station on the SW
corner of the property. The pump feeds a buried mainline with risers to sprinklers for watering land on both sides of their
buildings. Claims3T-1 1246(1886priority)and37-21148(1884priority)coverthisland,andtheyshoutdbelim1edtos.5
ac each and as a combined total.

2. jstanton 111'1812006 Ownership
comment: 8/05/2003: CLAIM 37-11688 WAS SPLTT BY OWNERSH|P |NTO 37-2,t145 (FOSNOT) AND 37-21146
(GOWEN). -VH

3. jstanton 1111812006 Season Of Use
Comment: Season use changed to present standard per Doug Jones.
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WATER RIGHT NUMBER: 37-21146

Owner Tvoe

Original Owner

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -21'l 46

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 24

Name and Address

PAUL R FOSNOT

ROBERT EARL FOSNOT

BETTE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

MARK GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

06t12t1886

Decreed

Active

INE
I NE INWlswl

Tributarv

MAI.AD RIVER

From To Diversion Rate

04101 lo 11101 0.110 CFS

Total Diversion: 0.110 CFS

Annual Volume

L3 (NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M

SE
7.9

I

I
I

NWISW
NE lNWlswl sE I NE INWlswl SE

sEl
NE lNWlSWl SE I Totals

I 7.e

I

I
I

Total Acres: 7.9

Conditions of Aoproval:

2.

8t0512003: CLAIM 37-1 1688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). -VH

COPIED FROM REMARKS CLAIM 37-11688:
OTHER WATER RIGHTS USED - 37-11689. THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-353.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -21 1 48 V 1

WATER RIGHT NUMBER: 37-21148 V1

Owner Type

Current Owner

Priority Date:

Basis:

Status:

Name and Address

BETTE GOWER
MARK GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-083e

4)
ott{

fu'g

rf

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

0

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.270 CFS

Total Diversion: 0.270 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

swlsEl
NE I NWI sWl SE I NE I NWI SWI SE I Totals

10t15t1884

Decreed

Active

Twp Rge Sec I NE

INEINWISWI
01N 18E 24 |

I

NW
NEINWISWISESE

5.5

I

I
I I 5.5

I

Total Acres: 5.5

Conditions of Aooroval:

1 . C05 Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

2. Property is also known as Lot 1 of the Dean Ranch Subdivision.

3. P2i This right is a split from former right 37-6658.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

5. Rights 37-21146 and 37-21148 when combined shall not exceed the irrigation of 5.5 acres.

Comments:

1. jstanton 1111812006 Claim Validity
Comment: Robert Fosnot transferred 1 cb of Rt. 37-665 to roughly the north half of the NE/SE Sec. 24 in '1g84,
explaining that this was how he purchased the land and water; the transfer just recorded what he thought he head. But in
'1988, he filed an SRBA claim that covered both the transferred pou and land just to the north in the SE/NE (Lot 1 of Dean
Ranch Sub). This water was not decreed to this tract, and was never legally transferred to it. The watermaster data on
Matts computer shows 0.86 cfs of this right to Fosnot, but Fosnot has no claims in the SRBA. Fosnot sold Lot 1 to
Gower; water was not mentioned in the deed. SRBA claims show a total of 0.86 cb claimed by Gower (Lot 1) and Super
(NE/SE), which agrees with the WM records in terms of diversion rate. The pod shown on the 1984 transfer is on Lot 1,
so both parcels could have been irrigated with this right. Lot 1 looks just about the same on the 1987 photo as it does
now, so I am inclined to recommend both this right and the 1886 right for this property.
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WATER RIGHT NUMBER: 37-21148

Owner Type

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -21 1 48

Name and Address

PAUL R FOSNOT
ROBERT EARL FOSNOT

MARK GOWER
BETTE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

Priority Date:

Basis:

Status:

10t15t1884

Decreed

Active

Source

BIG WOOD RIVER

Tributarv

MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 04101 lo 11101 0.272 CFS

Total Diversion: 0.272 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M.

BLAINE County

Place of Use

IRRIGATION

TwpRgeSecl NE I NW I sW I SE I

I NE INWISWI sE I NE INWIswl sE I NE lNWlswl SE I NE INWISWI SE I rotals
01N18E24 1 7.sI I I I 7.e

Total Acres: 7.9

Conditions of Approval:

1. 810512003: CLAIM 37-11689A WAS SPLIT BY OWNERSHIP INTO 37-21147 (FOSNOT) AND
37-21148(GOWEN). -VH

2. COPIED FROM REMARKS CLAIM 37-11689:
OTHER WATER RIGHTS USED - 37-11688. THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-665.



IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-1 't686

Current Owner

Current Owner

Priority Date

Basis:

Status:

05

\6/

WATER RIGHT NUMBER: 37-11686

Owner Tvoe

Previous Owner

Name and Address

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE, ID 83313
(208)788-3642

MARK GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

BEfiE GOWER
P O BOX 912
BELLEVUE, ID 83313
(208)788-0839

From To

1101 lo 12131

1101 lo 12131

Total Diversion:

SW1/4SE1/4NE1/4

t" '*DV

05t22t1975

Decreed

Active

Source

GROUNDWATER

Beneficial Use

DOMESTIC

STOCKWATER

Twp Rge Sec

01N 18E 24

Tributarv

Diversion Rate

0.040 cFS

0.020 cFS

0.060 cFS

Annual Volume

Sec. 24, Twp 01N, Rge 18E, B.M

swlsEl
NE I NWI sWl sE I NE I NWI SWI sE I Totals

lt

Location of Point(s) of Diversion

GROUND WATER

BI-AINE County

Place of Use

DOMESTIC

Twp Rge Sec I NE I

lNElNWlswlsEI
01N18E 24 I X I

STOCI$/ATER

NW
NE I NWI SWI SE

I

I
I

lNElNWlswlsEl
I NE I NW I SW I SE I NE I NW I SW I sE I NE I NW I sw I SE I NE I NW I sW I SE I rotatsI xt I I I

Conditions of Approval:

1. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BYTHE COURTATA POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNtFtED DECREE. SECTTON 42-1412(6), tDAHO CODE.

3. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

4. PARCEL NO.O1N18O24O75A STOCIQVATER, 20 HORSES



53 tt *,-
37-2 042 A portion of Sec 24 N%NE%SE%No objection filed
DISALLOWED

Overlapping right 37-116898 (1884 BW River for irrigation)
Right 37-11685 (domestic/stockwater right) In Fosnot,s name

Claim
Recom
Adjusted

0.04 cfs
---- cfs
0.04 cfs

2.7 ac
---- (disallowed)

2.0 ac limit to 1.6 ac
within the PPU

POU at 2" per acre
2.7 ac

x0.04 cfs/ac
0.108 cfs

Existing Rate per
acre

0.04cfs I 1.6 ac:
OJ28-eftes

Or 1.25 inches/acre

irr,g

When Miller (predecessor to Swenke) purchased2.T acresthe warranty deed was
silent regarding 6-12-1886 (37-353) water rights. The warranty deed specifically
identified 6.875 inches of 37-665 (ownership change created 37-116g9B). subsequent
ownership changes to Gower and Super split both claims associated with the Fosnot
property. After all sales were final and the rights split this portion of 37-353 remained in
Fosnot's name. Lacking additional information it appears that this claim should be
associated with the Swenke property. Regardless oi-its ultimate destination it should be
recognized as a valid claim as forfeiture is not an issue at this time.

Overlapping right 37- 1 I 689B analysis

Transfer 2949 moved 1.00 cfs to 18.5 acres to Sec 24N/tr:lE%SETa onApril 3,
1984. Through the adjudication process an unrecorded transfer was identified spreading
this right to Lot 1, the POU for 37-22042).

37-1 16898
Claim
Recom
Adjusted

?P( - 24',

0.137 cfs 2.7 ac
0.137 cts 2.0 ac @,il
---- cfs ---- limit to*tac "

within the PPU

Existing Rate per
acre

0.137 cfsl 2.0 ac:
0{69eehq

Or 3.43 inches/acre

See also system analysis titled
" System Review for 37 -ll 6898, 2ll 47, 2ll 48, 2ll 46, 220 42 ancl 220 43,,

E62 This right when combined with Right No. [ist] shall provide no more than .02 cfs per acre.

x31
This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate for irrigation
of the land described above.

POU at 2" per acre
2ac

x0.04 cfs&s
0.08 cfs



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -22042 V 1

WATER RIGHT NUMBER: 37-22042 V1

Owner Tvoe

Current Owner

Current Owner

Present Owner

Priority Date:

Basis:

Status:

Name and Address

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE, ID 83313
(208)788-3642

PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

MARK J SWENKE
PO BOX 3630
HAILEY, ID 83333
(208)788-1 160

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE
INEINWISWISE

Tributarv

MALAD RIVER

From To Diversion Rate

0415 to 10/31 0.040CFS

Total Diversion: O.O4O CFS

L3(NE1/4SW1/4NW1/4) Sec. 36, Twp 02N, Rge 18E, B.M

Annual Volume

SE
NEINWISWISE
2

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

Totals
o'lN 18E 24

I
I 2

Total Acres: 2

Conditions of Approval:

1. P21 This right is a split from former right 37-353.

2. Rights 37-22042 and 37-1 16898 when combined shall not exceed the irrigation of 2 acres.

3. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

4.

5.

K06

x31

This right is limited to the irrigation of 0.5 acres within the place of use described above in a single
irrigation season.

This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjud ication Recommendation Report 37 -22042 V 1

WATER RIGHT NUMBER: 37-22042 v1

Owner Tvpe

Current Owner

Current Owner

Present Owner

Priority Date:

Basis:

Status:

06t12t1886

Disallowed

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

Place of Use

IRRIGATION

Name and Address

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE, ID 83313
(208)788-3642

PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

MARK J SWENKE

From To

04101 to 11101

Total Diversion:

NE1/4SW1/4NW1/4

Tributary

MALAD RIVER 6
Diversion Rate

0-040 cFS

0.040 cFS

Annual Volume 0
o

PelN't*
Sec.36, Twp 02N, Rge 18E, B.M.

/,
5a
'i

Twp Rge Sec I NE I NW
I NE I NWI SWI SE I NE I NWI SWI SE

olN 18E 24 | I

SW
NEINWISWISE

SE

I NWI SWI sEI
I

I

I
I

NE
2.7

Totals
2.7

Total Acres: 2.7

Conditions of Aooroval:

I . P13 No beneficial use found: This is included for a claim based on beneficial use that is proposed to be
disallowed because beneficial use of water was not confirmed by IDWRs field examination or by other
evidence submitted by the claimant.

from former right 37-353 and former claim 37-21145.

No beneficial use fou

Comments:

1. jstanton 1212612006 Review
Comment: This claim represents a proportional split of Right 37-353 that formerly belong to Robert Fosnot. The property
is just south of the Dean Ranch Sub. While the land was formerly owned by Fosnot, this water was never legally
transferred to it. The chain of title to the property, now owned by Mark Swenke, makes it clear that none of this right went
with the property. The Super & Gower portions of the Fosnot 1886 water will be recommended, leaving 0.06 cfs to be
disallowed under this portion. The deeds for the other portions are essentially silent on water, so they received simple
proportional splits based on acrees.

2.

3.
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WATER RIGHT NUMBER: 37-22042

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -22042

Current Owner

Priority Date

Basis:

Status:

01N 18E 24

Name and Address

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE, ID 83313
(208)788-3642

PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 9'1767

06t12t1886

Decreed

Active

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

Place of Use

IRRIGATION

Twp Rge Sec

Tributarv

MALAD RIVER

From To Diversion Rate

04101 to 11101 0.040 CFS

Total Diversion: 0.040 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

NE
NE I NWI SWI SE

I

I
I

I
I

SE
NEINWISWISE
2.7

NWISW
NE lNWlSWl SE I NE INWISWI SE

I

I

I
I

I Totals
I 2.7

Total Acres: 2.7

Conditions of Approval:

2.

3.

8/05/2003: Cl-AlM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). NOTE THAT THERE ARE 2.7 ACRES tN THE NWNESE SEC 24 THAT ARE NOT
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2,7 ACRES IS
MARK SWENKE PO BOX 3630 HAILEY. SEE 37-116898 AND WDEED WITH THAT CLAIM. - VH

COPIED FROM REMARKS CLAIM 37-11688:
OTHER WATER RIGHTS USED - 37-11689. THIS THIS CI.AIM WAS PART OF DECREED RIGHT
NUMBER 37-353.

This right is a split from former right 37-21145 .

(ir#')
?- rt t4g

3 0

,]t,,
0,ruT\l

d

?-0 o.u
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&
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seo1
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-1 16898 V1

WATER RIGHTNUMBER: 37-116898 Vl

Owner Tvoe

Current Owner

Priority Date:

Basls:

Status:

10t15t1884

Decreed

Active

Name and Address

MARKJ SWENKE
PO BOX 3630
HAILEY, ID 83333
(208)788-1 160

From To

04115 to 10131

0 5 4frt'g;9

d- (r'
v

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

Tributarv

MALAD RIVER

o

Total Diversion:

Diversion Rate

0.137 CFS

0.'137 cFs

Twp Rge Sec I NE I NW

I NE I NWI swl sE I NE I NWI SWI sE
01N't8E 24 I Itt

SW
NE I NWI SWI SE

SE

I NWI swl sEI
I

NE
2.0

I

I
I

I

Totals
2.0

Total Acres: 2

Conditions of Aooroval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Comments:

1. JROBERTS 511111995 COPIED FROM REMARKS
Comment: THIS CI.AIM WAS PART OF DECREED RIGHT NUMBER 37-00665
This is a portion of 437-1 1689 which was split into parts A and B through an ownership change. This represents the 2.75

acre parcel sold to the Millers along with 6.875 inches of water . jr 5l'11195

2. TFAWCETT 3I3OI2OOO OWNER CHANGE
Comment: OWNERSHIP CHANGED MILLER TO SWENKE PER 1409(6) AND QUITCLAIM DEED RECD 3/10/2000.

3. tfawcett 1212812000 owner change
Comment: ownership changed David Swenke to Mark Swenke per 1409(6) and warranty deed received 10/5/00.
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WATER RIGHT NUMBER: 37-116898

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-1 16898

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

Name and Address

MARK J SWENKE
PO BOX 3630
HAILEY, ID 83333
(208)788-1 160

P;g
LI

oL
1011511884

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N 18E 24

Tributarv

MAI-AD RIVER

From To Diversion Rate

4101 lo 11101 0.137 CFS

TotalDiversion: 0.137CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

NEINWISW
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE

SE
NElNWlswl SE
2.7

I
I

Totals
2. 7

Total Acres: 2.7

Conditions of Aoproval:

Remarks:

THIS CLAIM WAS PART OF DECREED RIGHT NUMBER 37-00665
This is a portion of 437-1 1689 which was split into parts A and B through an ownership change. This

represents the2.75 acre parcel sold to the Millefs along with 6.875 inches of water. jr 5111195
3/30/2000 tf; OWNERSHIP CHANGED MILLER TO SWENKE PER 1409(6) AND QUITCI-AIM DEED

REC'D 3/10/2000.

12128100 tf; ownership changed David Swenke to Mark Swenke per 1409(6) and warranty deed
received 10/5/00.



Page 5

WATER RIGHT NUMBER: 37-21145

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-21145

Current Owner

Priority Date:

Basis:

Status:

o'lN 18E 24

Name and Address

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE, ID 83313
(208)788-3642

PAUL R FOSNOT
837 LAUREL AVE
POMONA, CA 91767

06112t1886

Decreed

Parent

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIGWOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I

Tributarv

MALAD RIVER

From To Diversion Rate

04101 lo 11101 0.290 CFS

Total Diversion: 0.290 CFS

NE1/4SW,I/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

NE
NE I NWI SWI SE

I

I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

SEI
NElNWlSWlSElTotals
20.0 | 20.0

I

I
I

Total Acres: 20

Conditions of Approval:

1 COPIED FROM REMARKS CLAIM 37-11688:
OTHER WATER RIGHTS USED - 37-11689. THIS THIS CdAIM WAS PART OF DECREED RIGHT
NUMBER 37-353.

SPLIT RIGHT: SEE RIGHT NOS. 37-22042 and37-22043. \

8/05/2003: CLA|M 37-11688 WAS SPLIT BY OWNERSHIP INTO g7-21145 (FOSNOT) AND 37-21146
(GOWEN). NOTE THAT THERE ARE 2.7 ACRES tN THE NWNESE SEC 24 THAT ARE NOT
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM, CURRENT OWNER OF 2.7 ACRES IS
MARK SWENKE PO BOX 3630 HAILEY, SEE 37-116898 AND WDEED WITH THAT CLAIM. - VH

2.

3.

Remarks:
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WATER RIGHT NUMBER: 37-11685

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-l 1685

Source

GROUNDWATER

Beneficial Use

DOMESTIC

STOCT(VVATER

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

DOMESTIC

Twp Rge Sec I NE

INEINWISWISE
01N 18E 24 |

Name and Address

PAUL R FOSNOT

ROBERT EARL FOSNOT
837 LAUREL AVE
POMONA, CA 91767

From To

1101 to 12131

1101 to 12131

Total Diversion:

NW1/4NE1/4SE1/4

Tributarv

Diversion Rate

0.040 cFS

0.020 cFS

0.060 cFS

Annual Volume

Sec.24, Twp 01N, Rge 18E, B.M.

Priority Date:

Basis:

Status:

STOCI$/ATER

Twp Rge Sec

01N 18E 24

06110t1920

Decreed

Active

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

SEI
NElNWlSWlSElTotals
xlI

I

I

I
I

I

I
I

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

I

SW
NE I NWI SWI SE

SE

I NWI swl sE
I

I
I

I

I
I

NE
X

I

I
I

Totals

Conditions of Aporoval:

cl8
1.

2.

3.

4.

N13

N11

PARCEL NO.' RPO1 N 1 8O24O7OOT STbCKI/ATER, 4 HORSES

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENTADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FTNAL UN|F|ED DECREE. SECTTON 42_1412(6), tDAHO CODE.
THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER
DAY.

THE QUANTIry OF WATER DECREED FOR THIS WATER RIGHT IS NOTA DETERMINATION OF
HISTORICAL BENEFICIAL USE.

Comments:

1, CORR3 9/30/1997 COPIED FROM REMARKS
COMMENT: PARCEL NO. RPO1N18O24O7OOT PROPERryALSO KNOWN AS 10749 STATE HIGHWAY 75
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -22043 V 1

WATER RIGHT NUMBER: 37-22043 v1

Owner Type

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Name and Address

JAMES R SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

JANET A SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N 18E 24

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.250 CFS

Total Diversion: 0.250 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M.

NEINWISW
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SEtttt

SE
NEINWISWISE
16.0

I
I

Totals
16 0

Total Acres: 16

Conditions of Aoproval:

1 ' E55 Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.

2. This right is a split from former right 37-353 and 37-21145.
3. K06 This right is limited to the irrigation of 3.6 acres within the place of use described above in a single z

irrigation season.

4. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court lt a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

5. X31 This right when combined with all other rights shall provide no more than 0.02 cfs at the field headgate
for irrigation of the land described above.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-22043 V1

WATER RIGHT NUMBER: 37-22043 V1

Owner Tvpe

Original Owner

Original Owner

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Name and Address

ROBERT EARL FOSNOT

PAUL R FOSNOT

JAMES R SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

JANET A SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

06t12t1886

Decreed

Active

11{'d

-,N3
Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

lNElNWlSWlsE
01N 18E 24 |

Tributarv

MALAD RIVER

From To Diversion Rate

04115 to 10131 0.250 CFS

Total Diversion: 0.250 CFS

NE1/4SW1/4NW,1/4 Sec.36, Twp 02N, Rge 18E, B.M

\r,w
Annual Volume

,0a
o

tule

I

I
I

I
I

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

sEl
NElNWlSWlSElTotals
16.0 | 16.0

TotalAcres:16

Conditions of Approval:

1. E55 Right Nos. 37-21147 and37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.

2. This right is a split from former right 37-353 and 37-21145.

3. C18 This partial decree is subject to such general provisions necessary for the deflnition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Gourt at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Comments:

'1 . jstanton 1212612006 Review
Comment: This claim was originally recommended for disallowal, as the water was never legally appurtenant to this land
& because the owner already has plenty of 1 884 water for the property. But he filed an ownership change, and asked
that the claim be recommended. Everything seems to be in order, sol am recommending it. t sftit tne firmer claim for
the ownership change based on the recommended acres, but Trish split it based on the taxlot acres. I am recommending
16 acres as the pou to go along wilh 37-21147, but am keeping the higher flow rate as determined by Trish.
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WATER RIGHT NUMBER: 37-22043

Owner Tvoe

Original Owner

Original Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -22043

Current Owner

Priority Date:

Basis:

Status:

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

Place of Use

IRRIGATION

Name and Address

ROBERT EARL FOSNOT

PAUL R FOSNOT

JAMES R SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

JANETA SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

From To

04101 lo 11101

Total Diversion;

Tributarv

MAI-AD RIVER

Diversion Rate

0.250 cFS

0.250 cFS

Annual Volume

Twp Rge Sec I NE

lNElNWlSWlsE
01N 18E 24 |

Total Acres: 17.3

Conditions of Aporoval:

NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge 18E, B.M

NWISWISE
NE I NWlswl SE I NE I NWI SWI sE I NE I NWI SWI sE

| 117.3
I
I

Totals
17.3

2.

3.

This right is a split from former right3T-21145 .

COPIED FROM REMARKS CLAIM 37-11688:
OTHER WATER RIGHTS USED - 37-11689. THIS THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37.353.

8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21146
(GOWEN). NOTE THAT THERE ARE 2.7 ACRES tN THE NWNESE SEC 24 THAT ARE NOT
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2.7 ACRES IS
MARK SWENKE PO BOX 3630 HAILEY. SEE 37-116898 AND WDEED WITH THAT CLAIM. - VH
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -21 1 47 V 1

WATER RIGHT NUMBER: 37-21147 V1

Owner Tvpe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Name and Address

JAMES R SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

JANET A SUPER
PO BOX 598
BELLEVUE, ID 83313
(208\788-7731

,*tuo
10t15t1884

Decreed

Active

o
$

bd

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Tributarv

MAI-AD RIVER

From To Diversion Rate

04t15 to 10131 0.590 CFS

Total Diversion: 0.590 CFS

NE1/4SW1/4NW,I/4

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M

swlsE
NE INWISWI sE I NE lNWlswl SE

I 16.0

Twp Rge Sec I NE

lNEINWlswlsE
01N 18E 24 |

I

NW
NE I NWI SWI SE

I

I
I

I

I
I

Totals
16.0

Total Acres: 16

Conditions of Aooroval:

G05 Water diverted from Headgalelt4i delivered through District Canal.

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

P21 This right is a split from former right 37-665.

E55 Right Nos. 37-21147 and 37-22043 are limited to the irrigation of a combined total of 16 acres in a
single irrigation season.

Comments:

1. jstanton 1212612006 E55 Condition
Comment: This condition was added after completion of recommendation for 37-22043, as both rights are recommended
on the same land.

l), ( q.-

9,7 u

,r
hd\p

U orl

fl'
1.

2.

3.

4.

TttLI'l n .1..;r. '
?%43

| 6,3 a-
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.WATER RIGHT NUMBER: 37-21147

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -21 1 47

Current Owner

Priority Date

Basis:

Status:

Twp Rge Sec

01N 18E 24

10t15t1884

Decreed

Active

Name and Address

JAMES R SUPER
PO BOX s98
BELLEVUE, ID 83313
(208)788-7731

JANETA SUPER
PO BOX 598
BELLEVUE, ID 83313
(208)788-7731

From To

04101 to 11101

Source

BIGWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

NE1/4SW1/4NW1/4

NW
NE I NWI SWI SE

Annual Volume

Sec. 36, Twp 02N, Rge 18E, B.M

swlsE
NE I NWI SWI sE I NE I NWI SWI SE

| 17.2

I

Tributarv

MAI-AD RIVER

Total Diversion:

Diversion Rate

0.590 cFs

0.590 cFS

NE
NE I NWI SWI SE

I

I
I

I

I
I

I

I
I

Totals
17.2

Total Acres: 17.2

Conditions of Aooroval:

Remarks:

2.

COPIED FROM REMARKS CLAIM 37-11689:
OTHER WATER RIGHTS USED - 37-11688. THIS THIS CLAIM WAS PART OF DECREED RIGHT
NUMBER 37-665.

810512003: CLA|M 37-11689A WAS SPLIT BY OWNERSHIP INTO 37-21147 (FOSNOT) AND
37-21148(GOWEN). -VH

Comments:
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cu:rent ownership according to \ll/atermaster Records.L+ Ar

o

Effi;ll

v""-r,lhyhrnk

Harry L. Oppenheimer
Robert Kierstad .

t7 2O inches )s)
4A

inchesEd stricker, L+ I ,2O
Gus Chek . Lt U?z)tO
Douglras Driever , Lt q tO

6fl'"-*.r) *F-";inches
&v

+r^a.r.€ 18O furches )slD
2O inches 1
20 I I bt8 \,/

32O inches

The water rights listed above are shown as reflected in the Water
District's recprds. This crompilation is provided for your information only
and.is not a representation, guarant;r, warranty or opinion tbat the water
rights are valid or in efrect and should not be rclied upon as suctr,

ftr-L.'*i* H

Lo-J F
p t.r.- 5

U.'U*rt

"h'4il

J Robert Garrduer,.
J Karl Bick ,
Robert Fosnot .

Total
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P.O. Box N
Shoshone, Idaho 83352
886-2041

./ (-'t $.<n*,

/f""

ISTRICT NO. 37 & 37M

Dec. 5, L977

Mr. FI.D. Dean
4907 l'trorth Brunsen
Oklahoma Ctty, Oklahoma 73II2

-*$ 2O lnches to Johnston for LoTI
0

inches to Keirstead for Lot
fnches to Stricker for Lot I
fnches to Chek for Lot 11

Very truly

RJN: bl-ln
Re J.

oEcIBBn

Dear lrlr. Dean:

{" ppr yggr letters of Ostobar ??, l:gl?, Ocr. 2d,
October 29 and Nsvember lp L?TZ you staie that
you have sold water to the followlng:

REID r. NEWBY
Watermaster

7I , Block l
Block l -/

ate sUer

o

t,:''{'- r AlI of the above being in the Dean Subdlvision.

Thts offlce has no way of knowirr6 how many acresof land or whab the legal. descriltion of tfre landsln the Dean $ubdivielon you have- soLd are. Cou1d
you please supply us with the legal descriptlonof whab land each new own€r ts gding to aplty
the water that they purchased,

.,

$fl${of{g

f. D," 3 est



I o

WATER RIGHT 37.OO353 ORIGINALLY DECRDBD TO JAMES
JOHNSON DATED 6l r2l1886

1, act 27, L977 letter fi,'om M. D, Dean, eon-firming sale of 20 inches
1886 water to Jerry [,ee Johnson.

2. Feb. 16, 1978 wan-anty Deed from Jerry L,ee Johnson to Manrin
Lotspeich, confurning sale of 20 inches of 1886 water. Lot tT Block 1,

t

Zo \=$

Lkl'l

\sc,
L?

Zc
\S

Op
March 10, 1980 warranty Deed from Manrin Lotspeich to Harry L.
penheimer, confirrning sale of 2Q inches of tB86 water. ln,t LT Blk I

4-o

(

4. oct. 28, 1977 letter fr,om M. D, Dean, confirnc,ing sale of 4o inches
1EE6 water to Robert Kierstad. l,ot g Block l.

5. oct, 29, L977 lcttcrfrom M. D, Dcan, confirming sale of 2o inchcs
1886 water to Ed Stricker. {#k t.

6. Nov, 1, 1977 letter from M. D, Deau, confrrming sale of 20 iuches
1"886 water to Gus Chek. / { /)

7 ' oct 4, 1991 letter confirming Gus chek sold Lo inches rgg6 water to
Douglas Dricver. Also see TR# 3679.

Zo\

lvo

3oot'

7€

\ 8. June 25, 1982 notarized letter from M. D. Dean, confi.r'miag sale of
18O inches 1886 water to Robert Gardner.

f?. June 25, 1982 notarized tretter ftom M, D. Dean, conlirming sale of 20
f inches of 1886 wat€r to John Peterson.
f,

\ to. Nov 3, 1993 Quit cteim decd ftom John pctcrsou to J Karl Bick,
con-firming salc of 2O inchcs 1886 watcr

t1' Approved h:ansfer of 2o inches of 6lLzl Lsg6 #97-oogs3 in the
name of Robert F'osnot.

#+

(r
?L'
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WATER RIGHT NUMBER: 37-353A

Owner Tvoe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Glaim Report 37-353A

09t23t2003

Priority Date: 0611211886

Basis:

Status: See Remarks

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

01N 18E 24 | X
I

Conditions of Aporoval:

Remarks:

A37-00353B

GUS CHEK

00353E, 0.4

Name and Address

JAMES JOHNSON

,tD

From To

/to I

Tributarv

MALAD RIVER

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.MSW1/4NW1/4

NW
NEINWISWISE

Total Diversion:

Diversion Rate

6.000 cFs

6.000 cFS

Twp Rge Sec I NE I

lNEINWlswlsEI
01N 18E 13 | |tt

SW
NEINWISWISE

SE
INWISWINE

X

I

I
I

I

SE
X

Totals

X

1. General TMNS.2948.
***********************r*********** (37_003538) THIS lS A SEpARATE

WR SPLIT BY TRANS. 2948 CLAIMED UNDER 437-11688, 0.4 CFS BY FOSNOT

(ASSTGNED WRONG NUMBER) 0.40 CFS, STRTCKER A37-00353C, 0.4 CFS,

(AMENDED FROM 1.0 CFS) A37-00353D, 3.6 CFS, ROBERT GARDNER A37-

CFS, HARRY OPPENHEIMER, JR.



(REPRESENTS
437-00353F, 0.2 CFS, WILLIAM R. LONG 437-116B8 , 0.4 CFS, FOSNOT

PORTTON 37-003538 ON WR)



Original Owner

Priority Date:

Basis:

Status:

Name and Address

BARBARA BENSON
PO BOX 645
BELLEVUE, ID 83313
(208)788-2111

REID E KANTENWEIN
PO BOX 1525
HA|LEY, tD 83333-1525
(208)788-9776
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WATER RIGHT NUMBER: 3Z-353H

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353H

11t12t2006

sEl
NElNWlSWlSElTotals

7.5

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

Tributarv

MALAD RIVER

From To Diversion Rate

4115 to 10115 0.200 CFS

Total Diversion: 0.200 CFS

SW1/4NW1/4

Annual Volume

26.30 AF

26.30 AF

Sec.36, Twp 02N, Rge 18E, B.M.

I
I

NEINWISWI
NE lNWlSWl sE I NE lNWlSWl sE I NE lNWlswl sE iI I 7.5 Ittt

01N 19E 't8

Total Acres: 7.5

Conditions of Aporoval:
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Remarks:

Comments:

Dates and Other lnformation:

Claim Received Date: 7l2Bl1gBB
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Water Suoplv Bank:

11t12t2006

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-353H

CLAIM BASED ON 37-0353 DECREE, SPLIT OFF FROM PART A.**************************************************r*************. 
THIS CLAIM RESULT OF AppROVED

TRANSFER No. 3679: 1. usE oF WATER UNDER THts RTGHT wtLL BE REGULATED By rHE
WATERMASTER OF STATE WATER DISTRICT NO. 37.
2. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE THAN

3.5 AFA PER ACRE FOR THE LANDS ABOVE.
3. THE CHANGE AUTHORIZED BY THtS TMNSFER SHALL BE ACCOMPLTSHED WtTHtN ONE (1)

YEAR OF THE DATE OF THIS APPROVAL.
4. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY FOR REVIEW
OF THE VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING SRBA.
5. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TMNSFER IS CAUSE FOR THE

DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL SHOULD NOT BE
RESCINDED.
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WATER RIGHT NUMBER; 37-20348

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -20348

SE
NEINWISWISE

10.0

11t12t2006

Totals
10.0

Name and Address

JERRY TURCO
313 W 53RD
NEWYORK, NY 10019
(201)460-8981

FRITZ HAEMMERLE
THE ROARK LAW FIRM
409 N MAIN ST
HAILEY, ID 83333
(208')788-2427

Attorney

Priority Date:

Basis:

Status:

Twp Rge Sec

01N 18E 13

06t12t1886

Decreed

Active

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Tributarv

MALAD RIVER

From To Diversion Rate

04101 to 11101 0.200 CFS

Total Diversion: 0.200 CFS

SW1/4NW1/4

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.M

NE
NEINWISWISE

NWISW
NE lNWlSWl sE I NE INWISWI sE

I

I
I

I

I
I

I

Total Acres: 10

Conditions of Approval:

Remarks:

I Based on part of decreed right number 37-00353 from Frost v Alturas Water Company,12t13l1909.
Place of use further described as Lot 10 Dean Ranch Subdivision.

Comments:
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Dates and Other lnformation:

Claim Received Date: 10/6/2000
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Water Supolv Bank:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Clalm Report 37 -2O34A

11112t2006



Stanton Jim

From:
Sent:
lo:
Subject:

Folks - I have most of the claims based on Rt. 37-353, but need 3 more; 37-353H (Benson), 3T-2Og4g (Turco) and 37-
353D (9ardner; this could be part of 666, but the claim says it is part of 353A). Please cne'Ck your fites to see if you have
these. Thanks.

Stanton, Jim
Sunday, November 12,2006 2:06 PM
Southern Region
Looking For Claims

1


