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DEPT. OF WATER RESQURCES
SOUTHERN REGION

SRBA Form No.42-1409-1 (Internet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

37-1200

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _ 37— 22582
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:

Received By:

SECOND AMENDED NOTICE OF CLAIM
TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) ALVIN V and/or SALLY P SHOEMAKER Phone (208) _788-2921
Mailing Address _P-O- BOX 550 BELLEVUE ID 7ip 83313

Street or Box City State
2. Date of Priority  (Only one (1) per claim) _ 7/21/1880
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other () (a) SEAMANS CREEK

which is tributary to (b) SINKS
4. a. Location of Point of Diversion is: Township 92N , Range 19E Section 32
NW_ 1/a0f NE__ 1/4 Got. Lot , BM., County of BLAINE

Parcel (PIN) no.

Additional points of diversion if any: T.02N. R.19E SEC.33 SENWNE

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section ; ., 1/4 of , 114

Govt. Lot , BM., County of

ending point is: Towngship , Range , Section ; , 114 of 114
Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservairs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Water is diverted from Seamans Creek for irrigation on property.
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6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For  Imgation purposes from 415 to  10/31 amount_ 340 o
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) _ 3+40 (cfs) and/or (b) (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served: Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
Two |Rng | Sec I NE | ww | sw | sE | wE | ow | sw | sE | we | ww | sw | sE | vg | ww | sw | sE
2N |19E |31 26 15 41
2N |19E [32 |31 |25 |71 28 (33 |3 44 131.5
2N [19E |33 18 |26 44
Parcel (PIN) no(s). Total number of acres irrigated 216.5

BLAINE

10. In which county (ies) are lands listed above as place of use located?

11. Do you own the property listed above as place of use? Yes(v') No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

37-1198 orNone ( )

13. Remarks:  (See Exhibit A attached hereto)

Last Name SHOEMAKER identification No. 37- 21s B Zf
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14. Basis of Claim (Check One) Beneficial Use ( ) Posted Notice () License ( ) Permit{ ) Decree ()

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number 37-1200

15. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and understand the form entitied "How
you will receive notices in the Snake River Basin Adjudication.” (b ) I/We do ( )donot () wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:; 2

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) AQA/'W ¢S-kq?ﬂ- Date: 3 , ”.'z l \\
M \in /ﬁ_qzmg-'— Date:

1n-feck
For Organizations: | do solemnly swear or affirm under penalty of perjury that I am ol
of )
Title Organization
that | have signed the foregoing document in the space below as
of ;
Title Organization
and that the statements contained in the forgoing document are true and correct.
Signature of Authorized Agent Date
Title and Organization
16. Notice of Appearance:
Notice is hereby given that |, , wilt be acting as attorney at law of

behalf of the claimant signing above, and that all notices required by law to be malled by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date

Address

SCANNED

Last Name SHOEMAKER Identification No.137' 215‘9?__




EXHIBIT A

The priority date claimed is one (1) day after the priority date for the City of Bellevue’s
right in Seamans Creek, #37-1208, which is July 20, 1880. The priority date claimed is
one (1) day before the claim of Harry Rinker for right # 37-20624, also in Seamans
Creek. Summons in the case of Goble vs. Kimbrough was issued June 18, 1890. The
Complaint in that case alleged that water from “Seamonds Creek” had been used for ten
(10) years prior to that date. A subsequent agreement of the litigants dated 4/21/92
divided “Seamonds Creek” water among Goble, Galbraith, and Kimbrough, who are
predecessors in interest to the current claimants of rights in Seamans Creek. The City of
Bellevue was involved as Plaintiff in the separate case of Bellevue vs. Goble, et al, begun
in 1884, in which its right in Seamans Creek was given a July 20, 1880 priority date. The
Complaint in that case and other historical documents establish that competing uses in
Seamans Creek began as early as March, 1880.
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SPECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

THAT WE, ALVIN V. SHOEMAKER and SALLY P. SHOEMAKER, do hereby make,
constitute and appoint ROBERT E. WILLIAMS, P.O. Box 168, 153 East Main Street, Jerome,
ldaho 83338, our true and lawful attorney for us, in our name, place and stead, and on our behalf;
with full power and authority to execute any and all documents on our behalf as fully and effectually
to all intents and purposes as we could do in our proper person, with full power of substitation,
hereby ratifying and confirming all that our said attomey in fact shall lawfully do, or cause to be
done, by virtuc of the authority herein granted and necessary or useful to carry into effect any or all
of the following acts, deeds and things:

1. To execute on our behalf notices of claim, motions, or other pleadings to be filed
with the Idaho Department of Waier Resources, including filings, in Case No. 39576
or any of its subcases, now pending in the Fifth Judicial District of the State of Idaho,
in and for the County of TwinFalls, commonly referred to as the Snake River Basin
Adjudication. Our attorey shall also have the power to execute on our behalf any
Application for appropriation of a water right, transfer of a water right or other
similar documents affecting any water right which we now have an ownership
interest in, or may hereafler acquire, or which water right is owned, in whole or in
part, by a trust, corporation, limited liability company or other business entity of
which we are a trusiee, officer, member or owner,

2. This instrument is 10 be construed and interpreted as a special power of attorney,
limited to the enumeration of the specific terms, items, acts, rights or powers herein
granted. This power of attorney shall remain in effect until it is revoked by us in
writing.

3 This power of attorney shall not be affected by our disability.

IN WITNESS WHEREOQF, we have hereunto set our hands at 5
, this day of September, 2010,

Mgﬁw _Sosiy @ Stapater)

ALVIN V. SHOEMAKER

B “(1»16'

MJLO

%LJUS,: - r\l'uq-t a..w{ G(f.u/ St bd«:ﬂ(‘?_. M

A(V-\m a_;\,c( S\_{(o! \::L’\.C'Wg . l'gwma..

S S s : NOTARY PUBLIC
7 ﬁ STATE OF IDAHO

ISAAC CHILCOTE

Aot j

11)'-"_“"{ - [):‘-:3. ) _{j-“r'/_??K(/q
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 37-1200 (Renumber)
Case No. 39576 ) 37-22582

) NOTICE OF COMPLETED

) ADMINISTRATIVE

) PROCEEDING

IDWR has completcd the following administrative proceeding;
XX  Renumber
] Substitution of Party
[]  IC §42-222 transfer
[] Pointofdiversion []  Place of use
[]  Period of use []  Nature of use
[ ]  Splitof waterright []  Change in ownership
|:] Other
[]  IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached cer[i@g \(émai]'(ﬁ‘ﬁ4\| 4 / /
¢ ] s
DATED: Y QV s /10

Signature of IDWR Reprcscmﬁlivé/

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on (/v( N4 . D

=

follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice

Environment & Natural Resource Div
550 West Fort Street MSC 033

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered

Boise ID 83724 __ facsimile
Director of IDWR XX hand-delivered
PO Box 83720

Boise ID 83720

3. Copies to all parties to the subcase:

Alvin Shoemaker ____ overnight mail
Sally Shoemaker XX regular mail
PO Box 550 __ hand-delivered
Bellevue ID 83313 __ facsimile
Robert E Williams ____ overnight mail
PO Box 168 XX regular mail

Jerome ID 83338

hand-delivered
facsimile

, 2011, I delivered the original and copies of this form,
including all attachments, (o the following persons, postage prepaid if required and addressed as

/e ‘Z_;»/a/\)\

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-22582
ALVIN V SHOEMAKER
PO BOX 550
BELLEVUE ID 83313
SALLY P SHOEMAKER
PO BOX 550
BELLEVUE ID 83313

Po—-BEX—1-50+4
SUN—VALLEY—I5—83353

SEAMANS CREEK TRIBUTARY: SINKS
4.330 CFS

05/14/1909

TO2N R19E 832 SENWNE Within BLAINE County

TO2N R19E S33 SENWNE Within BLAINE County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 4.330 CFS
IRRIGATION in BLAINE County

TO2N R1S9E S31 NENE 26.00 TO02N R19E S31 SENE 15.00
TO02N R19E S32 NENE 31.00 TO2N R1S9E S32 NWNE 25.00
TO2N R19E S32 SWNE 7.10 TO02N R19E S32 NENW 28.00
TO2N R19E S32 NWNW 33.00 TO2N R19E S32 SWNW 3.00
T02N R19E S32 SENW 4.40 TO2N R19E S33 NENW 18.00
TO2N R19E S33 NWNW 26.00

216.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed

Right includes accomplished change in source pursuant to Section 42-1425,
Idaho Code.

This right is renumbered from former combined rights 37-1200 & 37-1202.
Claimed right 37-1198 has been combined into this right also.

Right includes
42-1425, Idaho

accomplished change in point of diversion pursuant to Section
Code.

Right includes
42-1425, Idaho

accomplished change in place of use pursuant to Section
Code.



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1200

RENUMBERED TO: 37-22582
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. OF WATER RESOURCES
DB S OUTHER REGION

SRBA Form No.42-1409-1 (Internet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM Ident. Number __ 37— [[98
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:

Received By:

SECOND AMENDED NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) ALVIN V and/or SALLY P SHOEMAKER Phone (208) _788-2921
Mailing Address _P-O. BOX 550 BELLEVUE D 7|p 83313
Street or Box City State

2. Date of Priority  (Only one (1) per claim) _7/21/1880
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other () (a) SEAMANS CREEK

which is tributary to (b) SINKS
4. a. Location of Point of Diversion is: Township 02N , Range 19E . Section 32
NW_ 1/40f NE 14 Govt. Lot BM., County of BLAINE

Parcel (PIN) no.

Additional points of diversion if any: T.02N. R.19E SEC.33 SENWNE

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township _ , Range , Section , , 14 of , 14

Govt. Lot , BM., County of

ending point is: Township , Range , Section ; , 1/4 of , 14
Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Water is diverted from Seamans Creek for irrigation on property.

SCANNED
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6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For _ Irrigation purposes from __ 4/15 to_ 10/31 amount_ -9 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 93 (cfs) and/or (b) (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served: Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
Twn | Bng | Sec | N | nw | sw | sE I NE | nw | sw [ sE [ we | ww | sw | sE | nE | nw | sw | sk
2N |19E |31 26 15 41
2N |19E |32 |31 |25 (7.1 28 (33 |3 4.4 131.5
2N |19E [33 18 |26 44
Parcel (PIN) no(s). Total number of acres irrigated 216.5

BLAINE

10. In which county (ies) are lands listed above as place of use located?

11. Do you own the property listed above as place of use? Yes(y') No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

37-1200 orNone ( )

13. Remarks:  (See Exhibit A attached hereto)

Last Name SHOEMAKER Identification No. 27" ” E 8

SCANNED
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14. Basis of Claim (Check One) Beneficial Use ( ) Posted Notice ( ) License ( ) Permit( ) Decree (v)

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number 37-1198

15. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudication." (b.) I/We do () do not ( ¢ ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 2

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct. _ [
Signature of Claimant (s) _A L V. < lt,q-e«.«g“« pu'} gea., e, Date: 3_ {E;( (J
N /Q&, M"Q() *\IMJ‘ Date:

o _ @pt wkacl-
For Organizations: | do solemnly swear or affirm under penality of perjury that | am

of ,
Title Organization
that | have signed the foregoing document in the space below as
of ;
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that I, , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date

Address

SCANNEp
MAR22 201

Last Name SHOEMAKER Identification No. 37 - ” 9 g




EXHIBIT A

The priority date claimed is one (1) day after the priority date for the City of Bellevue’s
right in Seamans Creek, #37-1208, which is July 20, 1880. The priority date claimed is
one (1) day before the claim of Harry Rinker for right # 37-20624, also in Seamans
Creek. Summons in the case of Goble vs. Kimbrough was issued June 18, 1890. The
Complaint in that case alleged that water from “Seamonds Creek” had been used for ten
(10) years prior to that date. A subsequent agreement of the litigants dated 4/21/92
divided “Seamonds Creek” water among Goble, Galbraith, and Kimbrough, who are
predecessors in interest to the current claimants of rights in Seamans Creek. The City of
Bellevue was involved as Plaintiff in the separate case of Bellevue vs. Goble, et al, begun
in 1884, in which its right in Seamans Creek was given a July 20, 1880 priority date. The
Complaint in that case and other historical documents establish that competing uses in
Seamans Creek began as early as March, 1880.

SCANNED
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SPECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

THAT WE, ALVIN V. SHOEMAKER and SALLY P. SHOEMAKER, do heseby make,
constitute and appoint ROBERT E. WILLIAMS, P.O. Box 168, 153 East Main Street, Jerome,
Idsho 83338, our truc and lawful attomey for us, in our name, place and stead, and on our behalf,
with full power and authority to execute any and all documents on our behalf as fully and effectually
to all intents and purposes as we could do in our proper person, with full power of substitution,
hereby ratifying and confirming all that our said attlorney in fact shall lawfully do, or cause to be
done, by virtue of the authority herein granted and necgssary or useful to carry into effect any or all
of the following acts, deeds and things:

L. To execute on our behalf notices of claim, motions, or other pleadings to be filed
with the Idaho Department of Water Resources, including filings, in Case No. 39576
orany of its subcases, now pending in the Fifth Judicial District of the State of Idaho,
in and for the County of Twin Falls, commonly referred to as the Snake River Basin
Adjudication. Our attorney shall also have the power to execute on our behalf any
Application for appropriation of a water right, transfer of a water right or other
similar documents affecting any water right which we now have an ownership
interest in, or may hereafier acquire, or which water right is owned, in whole or in
part, by a trust, corporation, limited liability company or other business entity of
which we are a trustee, officer, member or owner.

2. This instrument is to be construed and interproted as a special power of attorney,
limited to the enumeration of the specific terms, items, acts, rights or powers herein
granted. This power of attomey shall remain in effect until it is revoked by us in
writing,

3. This power of attorney shall not be affected by our disability.

IN WITNESS WHEREOF, we have hereunto set our hands at s
, this day of September, 2010.

ALVIN V. SHOEMAKER sum

Blawe
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02/03/2012
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-22582

ALVIN V SHOEMAKER
PO BOX 550
BELLEVUE ID 83313
SALLY P SHOEMAKER

PO BOX 550
BELLEVUE ID 83313

SEAMANS CREEK TRIBUTARY: SINKS
4.330 CFS

07/21/1880

TO2N R19E S32 SENWNE Within BLAINE County
TO2N R19E S33 SENWNE Within BLAINE County

PURPQOSE OF USE PERIOD OF USEH UANTITY
IRRIGATION 04/15 10/31 4.330 CFS
IRRIGATION in BLAINE County

TO2N R19E S31 NENE 26.00 TO2N R19E S31 SENE 15.00
TO02N R1SE S32 NENE 31.00 TO2N R1SE S32 NWNE 25.00
TO2N R19E S32 SWNE 7.10 TO2N R19E 832 NENW 28.00
TO2N R19E S32 NWNW 33.00 TO2N R19E S32 SWNW 3.00
TO2N R19E S32 SENW 4.40 TO2N R19E S33 NENW 18.00
TO2N R19E S33 NWNW 26.00

216.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed

Right includes accomplished change in source pursuant to Section 42-1425,
Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

This right is renumbered from former combined rights 37-1200 & 37-1202.
Claimed right 37-1198 has been combined into this right also.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.



Clelland, Steve

From: Spencer, Nick

Sent: Thursday, April 28, 2011 5:26 PM

To: Robert E. Williams

Cc: Kelly, Vicki; Clelland, Steve; Christensen, Kelly
Subject: 37-1198 and 37-1200 (Shoemaker); 37-20624 (Rinker)
Follow Up Flag: Follow up

Flag Status: Flagged

Hi Rob.

| am sending this e-mail to give you the heads up on what Steve Clelland is recommending in the amended director’s
reports for the two Shoemaker second amended claims, and what Kelly Christensen is recommending in the amended
director’s report for the Rinker amended claim.

All three of us have now reviewed all the material accompanying your February 9™ letter to Steve Clelland and me. You
certainly have accomplished some significant historical research which we all find extremely useful in better
understanding the development of these rights. | also find particularly helpful the shape file prepared by Brockway
Engineering showing the historic POUs of the various parties referenced in the historic records.

Your research has convinced me that the priority date for the rights decreed in the Josselyn v. Daly v. Campbell decree
(1909 decree) should be 1880 or 1881. More importantly, | think it demonstrates that those decreed rights were
intended to share the same priority date, the conflict arising from equal priority being resolved through the rotation
mechanism provided for by the 1909 decree.

However, because of the clear intent that 37-1200, 37-1201, and 37-1202 (and 37-1198 by virtue of the exchange in
source from the creek to the spring for the City of Bellevue right) all share an equal priority date, IDWR has decided to
still recommend the May 14, 1909 date of entry of the 1909 decree as the priority date for 37-22582, which will be the
recommendation for the single combined right based upon your client’s second amended claims for 37-1198 and 37-
1200. Steve is doing this with the anticipation that you will file an objection to the recommended priority date.

Steve’s basis for doing this is to prevent injury to three other rights which are splits of, apparently, the 37-1201 right.
One of these, claim 37-1201B has not yet been recommended, but its companion right, 37-1201A, has gone to Special
Master Report and Recommendation with the May 14, 1909 priority date. Even more troubling is 37-11850, which was
unobjected to and went to partial decree last September with the May 14, 1909 priority date. If IDWR were to
recommend a priority date for 37-22582 earlier than May 14, 1909, it would make that right senior to these three other
rights, thereby injuring them. To IDWR what priority date is chosen for these rights is less important than insuring that
all the rights have equal priority. This is particularly so here because--whether these rights ultimately are decreed with
an 1880 priority date or a 1909 priority date--they still will be junior only to the City of Bellevue’s right.

Steve and | are open to a more senior priority date than 1909 so long as allowance is made for 37-1201A, 37-1201B, and
37-11850 to likewise receive an earlier priority date. | am not sure how this ought to be accomplished at this point since
it will require pulling back the Special Master’s Report and Recommendation for 37-1201A and setting aside the partial
decree for 37-11850. Frankly | wish we could collaborate on how to address this matter before the amended director’s
report is filed for 37-22582. Unfortunately, since IDWR has already received one extension from the court it doesn’t feel
like it can seek an extension for today’s deadline to file the amended director’s report. Therefore Steve and | believe
that we need to file it today with the expectation that you will object and we will then sort things out in the objection
resolution process.



e
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Regarding 37-20624, the Rinker right, | was initially confused as to why it was not claimed as a decreed right rather than
a beneficial use right, since its POU overlaps the Goble, and then the Campbell, place of use for right 37-1201 in the
1909 decree. However, Kelly then explained to me that the purpose of this claim is to obtain a water right to allow Mr.
Rinker to use whatever tail water and other flow makes it past the upstream appropriators down to his property at the
lower end of the creek, which flow, | understand, he has no choice but to receive. Therefore it does seem clear that this
right should be junior to the rights from the 1909 decree. Kelly, therefore, is recommending for it a priority date of May
15, 1909, one day junior to the priority date Steve is recommending for 37-22582.

I understand that this is not the news you wanted to hear about these claims. However, | don’t think there is any issue
between us that cannot be resolved through additional discussions. We just need more time to hold those discussions.

Please feel free to get back with me with questions or concerns.

Best wishes,
NBS



Clelland, Steve

From: Clelland, Steve

Sent: Thursday, January 27, 2011 12:09 PM

To: ‘Robert E. Williams'

Cc: Kelly, Vicki; Spencer, Nick; Clelland, Steve

Subject: RE: Proposal for Shoemaker rights 37-1198 & 37-1200
Hi Rob,

I hope this might explain the visual changes; although no real reduction in acres actually occurs here.
As originally recommended:
37-1200 listed 211.3 acres POU and a combined limit with 37-1198 to 211.3 acres.
37-1198 listed 211.3 acres POU and a combined limit with 37-1200 to 211.3 acres plus a limit to 74.0 acres.
Together these rights can only irrigate 211.3 acres.

Since the rights have the same Source, POD’s, and priority dates there is no additional advantage to using one of these
rights instead of the other; if you can use and deliver one then the other is also available for delivery. The limits are put
in place to keep the POU at 211.3 acres. There are also Quantity limits in place that keep the total combined diversion
rate at 1”/ac.

The original recommendations were issued giving each of these rights the Quantity (Q) as claimed. But, then they were
limited to 1”/acre in remarks.

37-1200 3.4 cfs

37-1198 1.48 cfs

4.88 cfs but limited to 4.23 cfs (4.23 cfs divided by 0.02 cfs/acis 211.5 inches — an 1”/ac on the POU of 211.3

ac)

When | reviewed this, it made no sense to allow the larger numbers and then nullify them with remarks. Combined &
limiting remarks are confusing in most cases and certainly to other parties that will deal with the results of this
recommendation after we are done (i.e. administration).

Here is how | viewed the old recommendations and still incorporated the recently Amended acres in the mix:

The amendment increased acres — and | did find some increase with the shape file and adding in acres that previously
were not included; new total acres = 216.5 ac.

Next | went to 37-1200 (I hope | have already explained the need to re-number this right to 37-22582) and looked at the
Q claimed — 3.4 cfs. At 1”/ac., that will irrigate 170 acres. | recommend this right for the claimed Q of 3.4 cfs and for the
170 acres that it can irrigate at 1”/ac.

Secondly, 37-1198 was claimed for 1.48 cfs which would irrigate 74.0 acres (it was originally limited in remarks to this
74.0 acin the old rec/d). However, there are only 46.5 acres that are without a full water right of 1”/ac. —( full POU is
216.5 ac. minus 170.0 ac. = 46.5 acres remaining in the POU). Under 37-1198 only 46.5 acres need to be added to the
other right(37-1200) to fully irrigate the entire farm. My recommendation for 37-1198 is 46.5 acres with a Q
requirement of 0.93 cfs. These modified recommendations eliminate the need for additional remarks to “further clarify”
the water rights... The two pieces add up to the whole.

This is why [ think it makes sense to combine both these rights under one recommendation (37-22582). Both rights have
identical Source, POD'’s, POU’s, Priority dates AND when Quantity and Acres are added together they reflect the full use
of the water right on the farm. Given the overlapping nature of these rights, they will never be separated and
administered individually. If the rights are delivered less than full amounts, it is futile to identify the use of one right
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over the other — it won’t matter. To . .ninate confusion; | would like to combine ..1e whole package into one
right/recommendation.

I hope this helps make sense of my understanding of the situation and proposed ADR recommendations.
Steve

Steve Clelland
steve.clelland @idwr.idaho.gov
(208) 287-4913

From: Robert E. Williams [mailto:rewilliams@cableone.net]
Sent: Monday, January 24, 2011 5:24 PM

To: Kelly, Vicki

Cc: 'Charles G. Brockway'; Spencer, Nick; Clelland, Steve
Subject: RE: Proposal for Shoemaker rights 37-1198 & 37-1200

Hi Vicki.

I'apologize for being late in responding to Steve Clelland’s message of 12/14/10. | apparently overlooked it in the holiday
crunch.

We are still looking into the priority issue with respect to 37-1200. We believe there may be evidence that its priority
should be the 1891 date, and should know one way or the other by Thursday. I'll get back to you by then with our final
position on that issue.

We'd also like an explanation from Steve as to why the 70 acre place of use for right 37-1198 was reduced to 46.5 acres
from the 70 originally recommended. We are okay with the 216.5 combined acreage limit, and combining 37-1198 and
1202 into 37-22582. If we can't find the proof for the earlier priority date for 37-1200, we will not object to combining all
three rights into 37-22582, as suggested by Steve.

I will be back to you on these matters by Thursday, with the understanding that Steve will provide the reduced acreage
rationale for 37-1198 right away.

Thanks.

Rob Williams

From: Kelly, Vicki [mailto:Vicki.Kelly@idwr.idaho.gov]

Sent: Friday, January 21, 2011 3:59 PM

To: Robert E. Williams

Subject: FW: Proposal for Shoemaker rights 37-1198 & 37-1200

Hello Mr. Williams

Steve prepared this information on subcases 37-1198 & 37-1200 last month. Have you had a change to
consider this? We didn’t want to file the Amended Director’s Report, due today, before hearing back from
you. We would like to file the ADR next week if possible, so there won’t be an impact to the deadlines in place
on the 2 subcases. Please let Steve know if you have questions about what he’s done here. Thanks and have
a good weekend. Vicki Kelly, Paralegal - IDWR



From: Clelland, Steve

Sent: Tuesday, December 14, 2010 11:55 AM
To: Rob E Williams (rewilliams@cableone.net)
Cc: Kelly, Vicki; Spencer, Nick; Clelland, Steve
Subject: Proposal for Shoemaker rights

Hi Rob,

Hopefully this email can explain my plan for the ADR’s due on 1/21/2011 for the Amended claims 37-1200 &
37-1198.

To Start: the claim 37-1200 was a combined right claim combining the decreed rights 37-1200 & 37-1202
together. Our numbering of this right as 37-1200 was causing confusion over the combination of the rights so |
renumbered the claim to 37-22582.

After consulting with several of our staff regarding the combined use of 37-22582 and 37-1198, | wondered if
your client may be open to combining all three decreed rights under the one number of 37-22582. The basic
idea for this is based on the decree for these rights. At the time of the decree these rights were held by three
separate parties. Now it appears Mr. Shoemaker owns all but the 37-1201 water right. (A small portion of the
37-1201 decree has been claimed by downstream users and they are currently in settlement proceedings.)
The draft ADR’s for Shoemaker’s claims recommend 1 inch per acre on 216.5 acres — shared within the two
claims 37-22582 & 37-1198. As these recommendations are drafted now, see the attached ADR proofs, | am
including Combined Limit language on the Place of Use (POU). Also attached is a proposed draft of the way the
rights would look if all 3 rights were combined as one.

The only drawback in a combined package deal would be this: the Amended claim for 37-1200 —now as 37-
22582 — was claiming an earlier Priority Date of 12/17/1891 (it was originally recommended in the Director’s
Report as 5/14/1909). IDWR determined back in 1985 these rights all carried the same Priority Date an it was
recorded in our records as such. Nick and | reviewed the decree for these rights and came to the same
opinion. The judge in the case seemed to make it very clear the rights were to be used in a rotation delivery
with no one right senior to the others. | have a document that mentions the date of 12/17/1891 but it does
not decree any water rights as of that date. Whether the claims are combined or not the ADR
recommendation will be for the 5/14/1909 date as shown in the draft attachments.

Therefore, | believe we can recommend the three decreed rights claimed by Mr. Shoemaker (37-1198, 37-
1200 & 37-1202) under one claim number as 37-22582 and report this recommendation in the upcoming
Amended Director’s Report due in January 2011.

I look forward to your response so we can get these rights reported to the SRBA court and settle the claims.
Steve

Steve Clelland

steve.clelland @idwr.idaho.gov

(208) 287-4913

<<proposed Combined ADR of 37-22582 shoemaker.docx>> <<37-1198 shoemaker ADR.docx>> <<37-22582
shoemaker ADR.docx>>
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IN B DISTRICT COUKT, POURTH JUOTCTAL DISTRICT, B .ATNE COUNTY,

IDAHO . T -
———— i \ {‘;‘-ﬂ
T. 4. JOSLYN, o RECEIVLD
Plaintife, Y JUL 11969
o .
= Wiy == : i orPCF (F STAT tF‘T‘“Fr“
M. J. DALY, 2 D E _C
Defendent, ° pme———
(2]
- V8. s
-]
NETL CAMPBELL, °
o

Intervenor.

This ceuse heving been submitted to the eourt upon the issues
raised by the pleadings, McFadden end qudhead, appeunring for the plein-~
t1fP end R. F. Buller, Esq., for the defendent and intervenor and there-
upon pursuant to stipuletion and agreement of parties and their counsel ,
the ccurt now makes this its Pinal derree.

— T. =

It is ordered, adjudged and decreeds that the plaintirf, Joslyn, and-

the defendent, Dely, end the intervenor, Cumpbell, are each entitled to uee

one- thlrd of the waters of Seamans Creek in Muldoon Guleh, Bleine County,

e =— _____ R

Idaho,{less)the prior right oP the City of Bellevue to cne hundred fifty

inches thereof, under a four ineh pressure, by each party during the one-
third of the time whieh he is suthorized to use it”ﬂt any plam&von qamd
Sesmens Creek so that each party cun &pply it on eny paf@ng his lends.

37 4198 —— TI. —

et the pleintiff is the owncr of the right to use ll of the waters.




AR O * -

of certaln springs desﬂrlbed in the aross o1mplawnt, as sbout seven hun-

dred seVenty—flve yerds Easterly from plaintiffs residence on his ransh,
knoen es the Kimbrough Rench in Blaeine County, ITdeho, on the Northerly side
of Seemens Creek. The smme being the NE} of NEL of Sestion 32 end Nz Nk
and NW“NEi of Section 33, Township 2, Nerth kenge 19 East, that said defend-
ant end seid intervenor have no,gight, title or interest therein or eny
part thereof.

—_— ITI. e

That o oertain lake or pond situated on the so ncaelled Water Company

Ranch, to-wit: The NEf NEr Seetion 33 and W NW} end Nt NWh Seetion 34,

Township 2, North Runge 19 East, and the waters thereof are purt of end

tributery to Seemens Creek and that neither the pleintiff herein nor eny

-

of the other parties has any execlusive right to the use of the same nor

any right therete, exoept as part of the waters of said oreek.

37 Ax00 — V. ———

Trat the defeniant, Daly, us successor in interest of Jennie B, Gal-

braith, has the exclusive right to the use of the whole of thﬁ‘one-thlrd )/éé

of the weters of Seamans Creek formerly owned by seid Jennie B. Gulbraith _

""_'_

(lesa one hundred Pifty inches, belonging %o the City of Bellevue ) for
the purpose of irrigeting his lands, as Pollows: ;Fé NF¢ Seertion 31, and Wb

NWt Seetion 32, Township 2 North Range 10 Eest N NW Seﬂtinn 31 Town—

_'t

Ship 2 North Range 19 Rust. L 7 4/ J\/ ﬂ87395

gbat the intervenor, Cempbell, as successor in interest of k. F,.

— xS
Buller hes the exelusive right to the use of the whole of th ono—th1r& g

of waters of qeemanﬂ Creek formerly owned by Simpson Goble (less one hund-

p— =



t?. ’; - | ' l:‘ o . ‘.l B -

red fifty inshes, belonging to the City of Bellevue) for the purpose of
irrigating his lends; to-wit: lots four end Pive (4 & 5) SE NW Seetion
5, Township 1, North ﬁange 19 Eest 118.17 ecres, SWE NEY, S5 Nwi, NWL SEl,
NS SWE, Sswh Sw$,_qPotion 31, To Hhhip 2 ilorth, Renge 19 East,

? Mo Mx’s R

t ﬂ1e u1alntiff Jcslvn 88 suncessor in interest of Ase M. Kim-

¥ i
brough, hes the exelusive right to the use of the whole of thqzbne- ) {

3

thlrd of waters of Sesmens Creek formerly owned by Ase M. Kinmbrough:

‘ (less one hundred fifty inches belonging to the City of Bellevue) for the
purpose of irrigating his lends; to-wit: Fi NWL end Wi NEL seetion 32,
NEZ: Nﬂi Sectlon 32 N NWg, NWE NEL Section 33 NELNEL, wg-NW¢, NEL Nwd,
Seotlon 34 all in township 2 North Eange 19 Eesat Boise Meridian.

—— VII.
EEE?_EEEEXJ hereto, is to have the right to use the whole of the
water to whiech they are entitled in rotation Ffor an equal period of tine,
instead of one-third thereof, for all the time (save and except the

-

spfiggg aforementioned rising on the Kimbrough Ranoh on the Northerly side

J—

of the Seamens Creek, the waters of whieh pJuinbiff is entitled to the
uge of nontinuously), said perlod o time to be one week fer sach during
the irrigeting season. MAYE)Sra\\

— VIIT. &= ——e

It is further ordered, adjudged and decreed, thet the plaintiff,

Joslyn, end the defendent, Daly, end the intervenor, Campbell, and each

of them, their servents, agents, emplpyees or successors, in interest or



.f' ,;- . | ‘:' . ‘lt r JEI

those acting by, through or unds» them,‘ be end are hereby perpetually
enjoined end restrained from in seny menner inte rfering with or obstrunt-
ing, the use of the said weters or the various allottments thersof, in
time end menner and to the extent hereinbefore set Forth.

The pluintisff, Joslyn, end defendasnt, Dely, to each pay his own nosty

not heretofore pald; except that the roats of entering this rleeree,:w}!ich

shall be divided equelly between the saild perties and paid by them in aqual -

po rf. lons. E _'H"“_'\_,
(,. Dated May 14th, 1909, )
N ' Edwerd A, Welters,
Distriet Judgé.-

Certificate of True Copyr.
STATE OF IDAHO, }
8§

County of I

T / AR o -.Clerk of the District Court of the Fourth Judicial
District of the State of I daho in a,nd for tlw County of Blaine, do hereby certify that the fore-
going s a true and correct copy of the original...

in the above entitled action now o

n M "
Gwen wunder my hand and fhe Court, ai
. Clerk.

day of ... L
Z Deputy

A@M@ e BT MY oﬁi(’e
office in Hmley, thw, the.. Zéﬂ
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Williams, Mesemy ¢ Lothspeich, LLP

}?lttome_z/s at Law
153 East Main Street

[
Post Office Box 168 /\ /‘\
Jerome, Idaho 83338-0168 gedll s
ROBERY 15, WILLIAMS TELIPHONE: (208) 324-2303
JAMES C. MESERVY TELECOPIER: (208)324-3135
JOHN B, LOTHSPEICL F-MATL: REWILLIAMS@CABLEONENIT

BRIAN ). WILLIAMS - ASSOCIATIE
THEODORE R, LARSEN - ASSOCIATIS

EUGENL D. FREDERICKSIN - RETIRED

February 9, 2011

Nick Spencer

Steve Clelland

Idaho Department of Water Resources
PO Box 83720

Boise ID 83720

RE: Water Rights 37-1200 and 37-1202 (37-22582); 37-1198
Gentlemen:

This letter will follow up our recent discussions on the above referenced water rights, in light of
information we were able to glean from documents located in the Blaine County Recorders office. Some of
these documents you have seen before but I thought it would be better for discussion purposes to include them
with this letter. Copies of all the documents discussed are enclosed. I have added comments which I deemed
appropriate for current purposes. The documents and comments are as follows:

1. NOTICE OF WATER RIGHT filed by Jennie Riddle under date of February 1, 1883, for the waters of
Seamonds Creek (now “Seamons Creek™) for the purposes of irrigation and domestic purposes. The notice also
recites that the waters have been “used for the last three (3) years”. Ms. Riddle later became Ms. Galbraith.

2. APPLICATION FOR SURPLUS WATER RIGHT dated May 23, 1883, made by John W., Michael and
Joseph Brown for waste and surplus water passing through the Seamonds and Mabees Ranches from Seamonds
Creek.

3. SUMMONS in the case of Simpson Goble, et al vs Kimbrough, et al, dated June 18, 1890.

4, Copry OF COMPLAINT in Simpson Goble, et al vs Kimbrough, et al, alleging that the water in
Seamonds Creek commenced to be used in the year 1880 and had been used ten (10) years prior to the date the
complaint was filed. The complaint also references the Decree in City of Bellevue vs Goble, et al, being entered
November 9, 1886, which granted rights in Seamonds Creek to the City of Bellevue. The Decree was
subsequently modified June 21, 1887, according to the Complaint. As shown hereafter those dates appear to be
one (1) later than actuality.



Nick Spencer
Steve Clelland
February 9, 2011
Page 2

5. FINDINGS OF FACT in the case of Daly, et al vs Josselyn.

A. Finding No. 1, in response to a question submitted to the jury by the Plaintiff, refers to the 1891
suit between Simpson Goble as Plaintiff and Galbraith and Kimbrough, et al as Defendants and a finding of the
Jury that the waters of Seamonds Creek were divided between the parties by contract in the year 1891.

B. Finding No. 4, also in response to questions submitted to the jury by the Plaintiff, determined
that Goble had the use of the waters of Seamonds Creek for the years 1896, 1897, 1898, 1899 and 1900.

C. In Findings related to questions addressed to the jury by the Defendants, starting on the second
page of the Findings, the jury determined that the Defendant and his predecessor had continuously used the
water in Seamonds Creek since the year 1800, which is obviously an error. Most likely, the year “1880” was
intended. Josselyn was the successor to Kimbrough.

D. On page 3 of the Findings, the Court references findings made by it, made apart from the jury,
including that the contract referenced in 5.A above was recorded of record as of the 21° day of April, 1892.

E. The Court’s third finding on page 4 determined that the Plaintiff purchased lands and owned the
appurtenant rights from Seamonds Creek in 1899. Daly was the successor to Galbraith.

F. On the last page of its Findings, the Court determined that the parties were awarded all the water
of Seamonds Creek, in equal shares, except for 150 inches thereof.

6. The final DECREE entered in the case of Daly, et al vs Josselyn confirmed that Plaintiff owned
one-third (1/3) of the waters of Seamonds Creek remaining after deducting 150 inches, in accordance with the
contract entered into on the 17" day of December in 1891, among Plaintiffs> predecessor in interest, (Galbraith),
Simpson Goble and Asa M. Kimbrough. The Court awarded the two (2) remaining one-third (1/3) interests in
Seamonds Creek after the first 150 inches to RF Buller and Defendant Forrest Josselyn.

7. In a DECREE entered in the subsequent case of Josselyn vs Daly vs Campbell, on May 14, 1909,
the Court determined that Josselyn, Daly and Campbell were each entitled to one-third (1/3) of the water in
Seamonds Creek less the 150 inches allocated to the City of Bellevue. It appears to us that the Josselyn water
described in Paragraph II of the Decree is now Water Right No. 37-1198. The Daly right described in
Paragraph IV of the Decree is now Water Right No. 37-1200. The water right decreed to Campbell is now
Water Right 37-1201 and the water awarded to Josselyn in paragraph V1 was Water Right No. 37-1202, now
part of 37-1200.

8. THE AGREEMENT among Simpson Goble, Jenny Galbraith and Asa Kimbrough, dated December
17, 1891, recorded April 21, 1892. The Agreement, referred to in some of the previously identified documents,
divides among the parties the water in Seamonds Creek, except for 150 inches owned by the City of Bellevue.
Half of the identified amount of water was to be owned by Mr. Goble and the other half by Galbraith and
Kimbrough. The Agreement further provides that the case of Goble vs Galbraith and Kimbrough, the
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Complaint for which appears in the previously identified documents, was dismissed as a result of the
Agreement.

9. DECREE in City of Bellevue vs Goble, et al, dated November 12, 1885. This Decree originally
awarded three hundred (300) inches of Seamonds Creek to the City of Bellevue. Note the information in the
margin on page 2 of the Judgment reciting that the Judgment was modified on June 28, 1886, to reduce the
Plaintiff’s rate of diversion to 150 inches. These dates appear to be correct. See paragraph 4 above. Goble and
Galbraith were named Defendants in the case making it clear that they must have been using water from

Seéamonds Creek at the time the case was filed.

10. We were also able to obtain a MANUSCRIPT OF A RESEARCH HISTORY being prepared by John
Lundin, regarding settlement and development in the Big Wood River Valley. His manuscript contains several
relevant references to the Seamonds Creek litigation. The following pages of the manuscript are enclosed:

A. Pages 13 and 14: Goodman, Tunney and Hash claimed water from Seamonds Creek on March
22, 1880, and filed notice with the Alturas County Recorder on March 25, 1880; Bellevue filed the Complaint
regarding the Seamonds Creck water in 1884. Private parties were apparently using Seamonds Creek water
prior to the City of Bellevue.

B. Pages 17 and 18: Tatro and Whiting filed a claim for 1500 inches of water from Seamonds
Creek in January of 1882; Tatro transferred his interest in the rights to Seamonds Creek to E.C. Coffin in April
of 1883, with the intention of supplying a city water works for Bellevue.

C. Pages 30-32: Counsel was obtained by Bellevue to defend 500 inches of water in Seamonds
Creek; Bellevue filed suit on September 22, 1884, against Goble, Lomax, Brown, Smith, Bryant, Hubbard and
Wood River Smelting Company, regarding water appropriated after March of 1880; the 1885 decision on the
case gave Bellevue 300 inches of water in Seamonds Creek later reduced to 150 inches in October of 1886. The
date referenced in paragraph 9 above still appears to be correct.

D. Pages 36-39: A Referee was appointed to take testimony and issue findings of fact and
conclusions of law on October 31, 1885 in the City of Bellevue case; the appropriation date for the Bellevue
water right was July 20, 1880; 47 days were spent taking testimony and hearing arguments of counsel;
discovery of the marginal note in the original Decree reducing 300 inches of water awarded to Bellevue to 150
inches on June 21, 1886 was noted by the City of Bellevue.

E. Pages 70-71: Derivation of Daly, et al, vs Josselyn, identified; Resolution of the 1890 case filed
by Goble against Galbraith and Kimbrough by the December 17, 1891 agreement referenced; Daly was
successor to Galbraith, Buller was successor to Goble, and Josselyn was successor to Kimbrough under the
December 17, 1891, Agreement.

. Pages 91-93: In Josselyn vs Daly, et al; Josselyn was the successor to Kimbrough, Daly was the
successor to Galbraith and Campbell, an intervenor in the case was successor to Buller and Goble;
Reaffirmation of the right of each of the litigants to one-third (1/3) of the water in Seamonds Creek, above the
City of Bellevue’s 150 inches is noted.
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G. Pages 119-120: An agreement of July 9, 1920 between Bellevue and LeMoyne Farm and
Livestock Company acknowledged Bellevue’s right to 150 inches of water in Seamonds Creek; the City of
Bellevue construction of a pipeline for conveyance of 150 inches of water on property now owned by
Shoemaker discussed.

11. MaP prepared by Brockway Engineering. The map shows the outline of the present amended
claim acreage of 219 acres (now agreed to be 216.5 acres per Steve Clelland’s analysis) overlain by the place of
use of the rights owned by the historic litigants. The Shoemaker rights originate from Galbraith, Kimbrough,
Josselyn and Daly.

[ believe the documentation submitted herewith, taken together with Steve Clelland’s reasoning for
_combining the three (3) rights into one (1), substantiate a case for Rights 37-1198, 37-1200 and 37-1202 to be
combined under a single right, 37-22582, with a priority date one (1) day after the City of Bellevue right, in
. Seamans Creek (formerly Seamonds Creek), making the Shoemaker right priority date July 21, 1880. The
_other parameters of the Shoemaker rights would be as last proposed by Steve Clelland (216.5 acres POU, etc).
The most reasonable inference that can be drawn from the documents enclosed is that Goble, Galbraith and
Kimbrough began using water from Seamans Creek in 1880. The Shoemakers propose to file a motion for
amended claims reflecting the revised priority date proposed by us, together with the other parameters proposed

by Steve Clelland.

Please call me when you are ready to discuss the above information.

Very truly yours,

WILLIAMS, MESERVY & LOTHSPEICH, LLP

i \
\ J’QQ\&L—

ROBERT E. WILLIAMS

REW/bsb
Encl
¢ Client
Brockway Engineering
Z:\data\Shoemaker Properties (Alvin\IDWR |1 Feb 9th.doc
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SUMMONS_

ol - a

ﬁnihnﬂ}lainrt ({g..unrt of the f%tr;nml Hudliciat Bisteiet, @ erritory of filafo,

IN AND FOR THEHE COUNTY OF T.OG AIT.

Srnvporen. Sl W“ Wi

;@nmw

]Ja/rl///(lur

Defenedant
Yow are hereby required to appear in an action browght against yow dy the dabore-namied
Plaintiffin the District Court of the Second Judicial District of the Lerritory of Tdalw, in and jor
the County of Lodar, and to answer the complaint filsd thercin, within ten days Texclusive of i
day of service) after the service on youw of this swmmons—if served within ihis connty, or,if served,
out of this cownty, but in this district, then within twenty days; olherw:ise within forty ey s—ar
jrddment by defanlt will be taken against .f;rm, ateordingto the prayer of suii -‘wupdr.-u.r(

The sl e tion is browght to.:

The,.craTisg. 2 ’@W et L
é?ré—&

i b s Tl s
\DQ wmd,w\ k. wiml’vrﬂf Sond @H;wc

And yow are horeby notified that if you fuil to appear wnd wnswer the swid von pbecint, s
rdmuemr,uu, reid, the .saulPlu'nfzﬁs will. . . ¢ \.;tQ B{"W”V

Given wnder nuy kound cnd the seal of the District Cowrt of
the Secord Judicial District of the 74};//1‘3&{/ of Tihaho in ol
for the said County of Logan this-.. C; cecbangy of

...... | e s LR BRE e of awe Lord ome thowsand

....... CClerk.

Bt MC&G M o Deputy
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In the District Court of the Sccond Jwdicinl pistrict of

Idalko Territory in and for T.ogan County.

Sim:son Goble, John W.,Erown

and #Hichael Lrown - - - = = - —2laintiiTs,

Asa V*mw 1§¢i

Jonnic Galbra1th - = = = = = —pPelondants,

Clointisrs comnlain and allcege
T.at For nearly ten years rast,and ur to tho time of filing the
aomrlaint kherein, the nlaintiff, Simpson Gobleo,has beon the ownery

{e¥cert, for a portion of that period,os amainst the United Stotes)

=

and in th> possession of that certain tract of land,siinate in
Toman County, Idaho Ter¥itory,and deceribed as lTots numbored fovr. e
and five and the south cast nuarter of *the north west cuarter ol
seotion six, township one YNorth of range nineteen Dast,containing
one hundred cigliteen and 17-100ths asres,ond of the right to use
for irrigating the same,and Tor houschold puréoses and th»o wator-
ing of stoecit,of one hundred inches of watel,measnred wnder a Tour—
inch pressurc,of the filow of that ccrtain stream of water, inown as
Scamands Creeiz situate in Togan County aforesaidyand ecauterly irom
th~ City of Eerllvun,in said County.

That the use of the water of said stream for and during the

said years has benn as Follows: that Tor the first year of said

reriod, tewit, the year 1980, the said plainti®™® Goble,appropriated”

inches of the water of sald strcam for houschold and
domestic uses, for the watering of stoci,and Lor the irrigation of
the lands bereinbefore describted,and in the Spring oif 1881,did ap-
mropriate an additional fifly inches of the Tlow of water in said
sticam Tor the same purnoscs as horsiniefors set Forth,an d evey
since said lact mentioned date,ewcent when svsh use has boen inter-
yupted Ly the acts of thin defendants as wareinafter allegedy the
said one hundred inches of water,so appropriated as aforcesaidyhac

of drriga-—

| san wsed Yy b osaid vloint irfF Gobtle For Lo puayr os

L O




ting said lands, and For domnsgtic usrs as hereinhefore gnt, Juty
undor elaim of right and adversaly to all persons whomsonver,

And pluintifrs further allomegthat Tor m-

o than ton yoars
last past,th> plaintivrs Jokn W, and fichoel I rownyand Lheir
Iredecessors in interecst lave be~n Lho ownnrs, (exarpt, for a

mortion of tha* Prricd as amainst the Unitag Stabes)and in the

©

Posscssion of that covtain tract or land, sitnate in Torman County,
Idalo Territory,and described as follows, to wit, th~ south west
cnarter of sociion six, townslip one !lorth of range nineteen Sost
and of tho right to us~ for irrigating tre somc,ond for RMENER:,

at@ the irrigation o otlier lands ad_cancant thorceto and sinee

accvired by the said lact named olainti one hwvindred inchos

of’ water measurced vnder a Folr—ineh rressurn, ol the low ol that
coertain stream,hereinliefore mentionad, nown as Scamands Crecl and
Situate in Logun Covnty aforesaid.

Thot tre vrodecessors in interest o ths said las! named vlain-
tiff in the year 1880, appropriated ity incheé ol ﬁha wafor af
said slream for honsehold and domestie usecs, Tor tha waterinm of
gto~l,and for the irrigation of the lands hercinbeTore desariledy
and In the year 1381,381id appropriate on additional ity inches
of" the [low of water in the said stream for tho samc'purposes ash
FerrinbelTore set forth and ever since the dates last herecinbLefore
menlioned, exesrt when such nse has beon anterruptad Ly the acts B¥R

ol The defendants as hereinafter alle d,tFr~ said once hundred

I T

incres of water,so appropriated as aforcsaid,has been us~d by thr
said plaintiffs,JdJohn W, and Kichael Lrown and thoir Prodacessors
in interest,for the purposes of irrigation of said 1ands so owned’
by them,and other lands immediateoly adroining,also ovned by soild
last namzd rlaintiifs,

That at. froeuent times during the two yeoors last rast, th~ defend
amts in this action have diverted weter Tyow said stirrom withont .
the consont of the szid plaintiffs hercin or aitler of thiom, and ka
have maintoined,ond do now moiniain in soid stroamydams and ob—

strustions to tho flow of said water,which divert tha wateor &?L

B PP AT o KBTI 5P« L b ot P PE e SR T T VAR ML . O o R TR



sald stream away from.and prevent its £low to tle ditchcs of the
Plaintiffs,and by so doing have frecuently denraved the »laintiflrs
herein of the nse o0° the wiater orF said stream altogathar,theroly
interrering with tho enjoyman® and Tren nse by the nlainti®rs of
their said properts. That the defendants threaten to “ontinue to
maintain said obstructions in xadad said stream,nand to continually
divert said water and prevent these plaintirf?s and each of them,.
from usin; Lh:s soma,

That heretofore,to wit,on the £2nd doy of Septamior, 1934, an

s action was lLegun in the Bistriect @ourt of tho Seccond Judicial
Jistrict of Tdnho Territory in and far Alturas County,whorein thoe
City of Bellevue,in trust for the vse and Lenetit af the inhat-
itants of the said Citly of Lellevue,was Llaintiffyand the plain-
tifT Goble herein, (sucd in said action as W.H, Gotle) Mrs, Jonnic
Piddle, {beinr the defondant Jennic Galbraith in this action)

Elihu Womacli,John W.Brown und Michacl Lrown, {plaintiffs in this
action) Mike Smith,A,Bryant,and Jokn Hubbard were deendaqu}Whiéh
said action was brought to determine the titlc and right ol the /'
City of Bellcvue,plointiff therein,as against cach and every of

the derfendants in the said action,to th water flowing in Scamands
Creck hereinbefore referred to,and such proccedings werc had in
said action in said Court, that herctofore,to wityon the 9th day

of November,1886,a judegment and deerce was duly entered,awarding
the plaintiff in said action three hundred inches,measured under a
Pour inch pressure,of the water flowing in said crece¥,-which Jjudg-—
ment and decree was thereafter,to wit,on the 21st day of Junc;,1887,
modified so as to allow the plaintifl on hundred inches of said
water,and which said decree forever enjoined the defdndants in said v«
action from any and all interference with said one hundred and
fifly inches of water,so awarded to said city.

Plaintiffs further aver,that the obstructions hereinbefore,in
this complaint referred to,and which have bren and now arq@aihtainoé‘
in said stream by the said defendants hercin,arc above the point
on said strcam,where the waters so owardcd to the said City of

Liellevue,are diverted therefrom,and that the lands of plaintiffs.

r.. rred to in this complaint arc cituni:d on and along the said

e L T e



stream below the point of such diversion by said city,and the defen
dants herein,during the period of two years above referred to,have ~
frequently diverted all of the water of soid stream, except such as
was awarded to said city as above stated,and have thereby deprived
these plaintiffs and cach of them of any and all use of the waters

thereof,snd threaten to continue to maintain said obstructions and

to cont.:lnuc to so divert the suid water s0 as Lo cont,:l.nuc' Lo de—.
is !

4 H 1Jriv these plaintl‘frs"uf t.‘ho use cmd t‘n.jnvmqnt. of their: 'ri{flwt.»

A ¥ ‘. -
& ‘.-i .-‘gm; 1*opcrt.y in and 'E.a t.hf' saiﬂ wd‘t.:er. gL ~ Y i ‘
5 I ol H 5 A H

*';« ;m plainm‘r‘fs on thcir in f‘armat.ion "Lnd 'L-c'l.:?.e.f' aver t,hut jLt.ht-

o ,fz ¢dci"cndnnt.el) an‘d esch of».,tlw& arc' 1nsolvmnt,and unub‘.l.e to res)ﬁmld in
] i .
dampgpb iﬁr maot‘ion at, law. a.ncl t.hat -t.heye p,ldint.;;‘fs hav1= no
R R < 3

2 Mﬁ :
/,-:‘1 ‘), :m‘]eﬂu}(t,e rnmedy at.. la\t‘f‘or the in;n;rlr‘air Pom‘olaine’ﬁ 0:(‘,:111(1t y O~ "'{f

{ .r 3 ,t.irﬁl wiﬁmﬁﬁ. remady qxcapt.«by it,:ho oodimb}e Lntcgnbs,xtidn 0,1.; Lhe
% "-c'mq;f,a L 4{, v :..- el jr _-‘. s G :J { S4

P g f e =
y ,!‘g ;o th?'f‘qul' p}f&m’hifrs hcma.nds Judgmr‘nt .,ha‘b t,ho def‘Pnda11L3‘ and
épeh’ of ‘them be” lestréimsd 1}:; il‘ljunvt’ion rr‘am 3:;_t.errh~ren¢§wwﬁzh 3

e - 1y 3
or usc of two hundrcd incheg o'{‘ t',he water 5T sa:%.d -Seufnh';m o ae eelty

) #

exclusive of the water heretofore decrced to the said City of
Eellevuoc, as ]wxeln in this uompla:nt aller':ed '

7 That bhe def.endant and each of them bo rest,rampd by 1njunct1rm
f“rém the use of ‘any wat.cr of said Seamands Créek unt,ﬂ ‘the plaintif
shall have reveived the said two hundred :ncbcv ot watcr aemnnded

in said rompla:lnt. RS ; Az o

That said 1njunct,10n e’ made parpctua'l, and for ot ﬁ T 'éper' rév

-

lief, : ; 7‘-.‘- Z a/"
| "-‘Terﬂﬁ‘w 6t Taahg } ? /
)

County of Logan

55

. Simpson Goble being duly sworn says
thaﬁ he is oﬁe off £11é plaintiffs in the alﬁove—entitiéd ziét,ion’-,“ that
he has heard the forcgoing cmmplaint read and knows the contents

Fhnvanfs that the eama is truc of his own inowledge,earcent as to
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EXHIBIT 7






1v,

37__ 1200 That the defendant, Daly, as successor in interest of Jennie B.
Galbrajth, has the exclusive right to the use of the whole of the one-third of
the wiaters of Seamans Creek formerly owned by said Jennie B. 4altraith (less one
hundred fifty inches, helorgirg to the Tity o*¢ Aellevue) fur the Aurpose of
irrizating his lands, as follows: 3 NE4 Section 31, and W%— Wi Sectian 32,
Towrshin 2 Nortk Range 1% Rast N KE! Section 21, Township 2 Nerth Rlange 15
tast,

"

37-120{ inat the intervenar, tampbell, as sucressor in irierest of &, =,
Buiier nas o zEclusive right 1o ghe use of the whole of tie ane-third of waters
1 Teamans reey formerly wred "y Simpsor Goble (1244 vne Runcrec fifty finches,
seloneing to she ey of dellavue) for the purpoxe 27 irrigating his iands; to-
wWit: {ois tour ana Flve (488) 5 F. N.W. Section R, Towrstip 1 Jerth Range 19
rast 118.17 acres, Swi NEd 5.3 Nei Wi sED, NL Wi, SW) SWi Section 3}, Township

North, tange 19 wast,

Vi
37-1202 That the nlaintiff, Josiyn as successor ip interest of Asa M,
Kimi Foush, has the exclusive rizht to the use af the whole of the one-vhirg af
waters of Seamans reek formerly owned rty hsa M, Kimbrough (less one hundred
fifty insrag velorging to the Tity of Bellevue) lor the purpose of irrigating
N

N5} Section 22 Niowid, i

7 4

Pls lands; to-wit: 2ol ang Wl NE! Zertion 9z,
. 9 4 3

Y

’

NET Section d4 Wil wid, Wl Sestion 34 &1l in Townshiv 2 Nor th

danye 17 Last Boise Meridiar,

Zach party, fereto, is to have uhe Tight to use the whole of the
Water to whicn they are ertitl=d in rotation far an equal period of time, instead
of one-thirgd “nereof, tor all the time (save and except the springs aforemertinnegd
ritirn onoae Simurough raneh g the Nor serly side of the Seamans ‘reex, e
waters of which plairTif? is entitled ta the use of continuously), said period
31 tlat 16 e one weeg for eact during tha irrizating season.

Vila.
it is further crdered, ad judged ang decreed, that the plain’Liff,

slyn, and the defendant, Jaly, and the ingerveno:-, “ampbell, snd each of thew

their Servants, agenis, émplnyees Or SUCCRSSULS, in interegs ar th

acting ny,

SR TR T T Y SRl e



through or under them, be and are herety perpetually enjoined and res<rained
from in any manner interfering with or abstructing, the use of the said waters
or the various allottments thereof, in time and manner and to the extent herein-
before set rorth.,

The plaintiff, Joslyn, and defendant, Daly, to each pay his own
costs, nat heretofore paid; except that the ~osts of entering this decree, which

shall re diwvided equally between the said parties and paid by them 1n equal

ortions,

bl

Dated May Lith, )34,
Edward A, Walters.
District Judge.
Piled May 25, 19049,
4. F, Yarne, {lerk.

Ty Geo_ A, Meleod, Depurny.

~ATE OF [DAHO ,,
_aty of Bluine, !

1, george F.
the Pty Jaodicin! DI ey
af Plifoe 71 et O O ; ~
irral Decree LecOrded in Book ©

S oa vy Bt ia ooy oAMee,

cI0Y. .o Oork of tha Distriet Court
of the Svsle of Tdaha, fn and for (he
> foregaing s a full, tnée

page 421 ot ave entitled g

o and the menl ef wgid Courtoin my ~fice, ot

Clven neuder my ) e

tiailay, this ... . . ‘ 5 .
Attest:...__. _QeqQrge F. Mooy .. _ . Clerk.

a,_&ééq.é—_ﬁw»mu.

day of o N

SRR R A R N R
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EXHIBIT 10



in tents. The one conspicuous exception was a log cabin, J.O. Smith's saloon.”""
In 1880, a correspondent for the Boise Statesman, J.B. Foster, described the flow
of fortune hunters entering Bellevue:

Day after day, the stream of bonanza hunters continues to pour through our little
town, each armed with pick, pan and shovel and such articles as are necessary for
the simple culinary department for the prospector....Tents, wagons and willow
shanties are scattered along the margin of the stream for half a mile: and as soon
as some restless prospector folds his tent and leaves the scene for some new
excitement his place is promptly filled by some newcomer."

Providing water to the new cities was critical. On March 22, 1880, George
Goodman, William Tunney, and A.J. Hash, residents of the Town of Bellevue, located,
claimed, and appropriated water from Seamonds Creek located one mile east of Bellevue,
“for the use and benefit and in trust and for and behalf of the inhabitants” of the Town.
They posted a written notice claiming the water, and on March 25, 1880, filed a notice of
location with Alturas County Recorder.” Bellevue’s Complaint in a lawsuit filed in 1884,
alleged the men claimed 500 inches of water from Seamonds Creek, although the Court

later found they claimed 300 inches. On March 26, 1880, the three men constructed a

‘' Brandt Scrapbook, pages 93-94.
'* Spence, For Wood River or Bust, pages 11, 12.

" Bellevue was first in Alturas County, one of Idaho Territory's original counties which
inciuded much of central I[daho. On February 7, 1889, Eimore and Logan counties were
created from Alturas by the Idaho Territorial Assembly, with Bellevue becoming part of the
new Logan County, leaving Alturas “only a small part of its original domain.” The
temporary seat of Logan County was located at Shoshone, but in a general election held
October 1, 1890, the permanent seat was taken away from Shoshone and located at
Bellevue. !daho became a state in 1890, and its Legislature created Blaine and Lincoln
County in March 1895, and dissolved Logan County. McCloud, George, History of Blaine
and Alturas Counties, pages 73-75.

-13-



dam in Seamonds Creek about 1,650 yards east from the easterly line of Bellevue, and
began building a ditch from the dam that was six feet wide and sixteen inches deep,
sufficient to carry 500 inches of water into and along the streets, alleys and lands of
Bellevue. On March 26, 1880, the men diverted water from Seamonds Creek into the ditch
for the use and benefit of the inhabitants of Bellevue, although the Court later found the
water was diverted on July 20, 1880. Prior to the diversion of the water, the town had
been “laid off into lots, blocks, streets and alley ways,” and a large number of the streets
were occupied by families.

The Creek was named after William Seamonds, an early pioneer of the area.
However, the name of the creek has been spelled a number of ways over the year."

Bellevue Township was surveyed and “laid out” in May 1880. However, title to the
land was still vested in the U.S. government. The Desert Land Act of 1894 (Carey Act)
provided that title to arid land in the west could be obtained by staking a claim, laying out
a townsite, and providing water to the town.

in addition to the water from Seamonds Creek connected by ditches to city lots,
Bellevue had two community wells located in the middle of its main street as its original
water system. The 1885 Sandborn map showed a public well in the middle of the road at

the corner of Main and Elm, and it is shown in a picture taken in 1884, with a caption

" There are many different spellings of Seamonds'’ name, including Seaman, Seamon,
Seamons, Seamans, and Seamands. The creek named after him is spelled “Seamans
Creek” on many maps, including the City of Bellevue Utility map. We generally use the
spelling “Seamands” since that is what is used today, although we used the other spellings
in the documents that are cited in this paper.
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Main Street was 100 feet wide and the side streets were 80 feet. Initial prices for lots were
$20 for corner lots and $15 for inside lots."®

The Wood River Times of January 17, 1883, reported that Judge Dilley received and
filed for record, the patent to the Bellevue town-site. It was registered in Washington, D.C.
on January 2, 1883. The January 24, 1883 paper raised questions about the validity of
the titles previously issued for land in Bellevue. Judge Dilley had issued deeds to Bellevue
lots in advance of receiving the patent to the town-site, which were in then question.
Further, Dilley's appointment as Probate Judge may not have been valid, since the Organic
Act of Idaho prohibited members of the Legislature from holding any other office, and Dilley
was a member of the Legislature when he was appointed Judge. His acts as Probate
Judge may have been illegal and void, and the validity of the titles granted by him disputed.
These issues caused Bellevue landowners who had purchased lots prior to November
1882, to refile for titles to their land, including Matt McFall, who had bought the lot on which
his International Hotel sat on main street in 1881.

On January 12, 1882, Charles P. Tatro and Charles V. Whiting filed a claim for
1,500 inches or all the water from Seamands Creek. These claims gave rise to a conflict
with Bellevue over water rights from the creek which had to be resolved. On February 6,
1882, Tatro, Whiting, and G.L. Waters filed articles of incorporation with the ldaho
Secretary of State’s Office for the Bellevue Water Company, which was organized to

provide a water system to supply water to the city of Bellevue, using their claimed water

" Patterson, Mark, Privately Owned Land & City Owned Water, RM-11 #4, paper in
Ketchum Community Library.
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rights in Seamands Creek.”

The next major event concerning water from Seamands Creek occurred in 1883.
The Wood River Times of April 4, 1883, announced that Isaac Bingham transferred his
interests to the ditch and water rights in Seamands Creek to Con [Charles] Tatro, who then
sold them to E.C. Coffin for $10,000.

Itis to be utilized for supplying a city water-works for Bellevue, the ground or site for
which has been located. The water-ditch is 1% miles from the town, and high
enough to give a good head and an ample supply for a much larger town than
Bellevue.

On February 8, 1883, the 1881-1883 Legislative Assembly of Idaho Territory
enacted special legislation incorporating Bellevue as a city, and providing the new city with
aformai charter. The City of Bellevue took jurisdiction over all of the land previously within
the boundaries of the Township of Bellevue, which had been surveyed in May 1880.
Bellevue is one of the few Idaho cities that still operates under its charter. Bellevue was
granted a franchise to build a street railway to link Bellevue with the mines at Broadford,

but none was ever built, although there was at least one proposal submitted."

Y

Patterson, Mark, Privately Owned Land & City Owned Water, page 2. The
corporation was authorized to buy, sell, acquire, locate and appropriate water rights and
all franchises incident thereto; to construct ditches, dams, flumes, conduits and reservoirs;
tolay down pipes and other artificial means for conducting water through all the streets and
alleys of the town of Bellevue, for the purposes of supplying the citizens with water for
domestic use at such rates as may be charged by the corporation, for fire purposes, and
for agricuftural, milling, mining and merchandise purposes; to acquire land for the
construction of reservoirs and dams; and to acquire rights of way through lands for ditches
and for laying down pipes to conduct water acquired or owned by the corporation. The
corparation was authorized to issue 50,000 shares of stock to sell for $1.00 apiece.
' On April 8, 1885, Bellevue’s Council granted to the Bellevue and Broadford

Passenger and Freight Transportation Company, a right-of-way through the streets and
highways fo Bellevue to build a railway operated by horse power or steam for 50 years.
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June [1884] for their land below Bellevue, and Chinamen began gardening on said
land to supply the mining camps of Bullion, Doniphan, Broadford, Bellevue,
Ketchum, Deer Creek and Hailey. They grew vegetables of corn, cabbage, turnips,
rutabagas, parsnips, beans, peas, radishes, lettuce, onions, celery, carrots and
even watermelons and cantaloupes. It seemed the frost didn’t and even now does
not settle there as it does in the rest of the valley.*
“Chinamen” rented the Spring of Gladness ranch in 1887, and raised vegetables for Wood
River mines until the early 1900s. They also had “good gardens” between Broadford and
Bellevue. The ditch “carried water for many years until later a second ditch was built to the
east of this first one and the former Brown Brothers big ditch was abandoned.” The water
sold by the Brown Brothers to Bellevue was taken from the ditch at the northeast corner

of the city, and was extensively used by its residents.

The city of Bellevue, which had been made a Chartered City in the year of 1883 in
ldaho Territory, made a ditch coming out of the Brown Brothers ditch at the
northeast side of the city and through small open ditches got water to the places
needing it in the city yards, stores, shops, homes and the school. By this time,
Bellevue had more than two thousand population.”

On August 11, 1884, the Special Committee on Water Rights made a report to the
Council. They had retained the services of J.S. Waters Esq. of Bellevue as special
counsel to defend and maintain the right of the inhabitants of Bellevue in 500 inches of the
waters of Seamands Creek claimed by the city. Waters was to receive $300 for

representing the city in a lawsuit in District Court, and another $200 for an appeal to the

* McGonical, Spring of Gladness, pages 110.

¥ McGonical, Spring of Gladness, pages 110 -111, 120, 172. However, beyond
McGonigal's description, there is little information about what water was provided to
Bellevue by the Brown Brothers. In 2007, attorneys advising the City of Bellevue
concluded that “we do not know if the Brown Group ever sold water to the inhabitants
of Bellevue, nor do we know how that water was delivered and how it was used, and by
how many people. In other words, we do not know the historical facts that would serve
as a basis that the City ever obtained water from the Cove [Brown Brothers] canal.”
Letter to City of Bellevue, dated September 10, 2007, from the Law Firm of Hemmerle
& Hemmerle, Hailey, ldaho.
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Supreme Court. A special committee appointed earlier that spring to investigate whether
Matt McFall was committing a nuisance by keeping cattle so near the residence of Mr.
E.B. Hall. The committee recommended that the Council declare McFall's actions to be
a nuisance, and take immediate steps to abate the same. The Council passed a resolution
that Brown & Co. be required to make boxes across their ditch to conduct the water from
the small ditches.

The lawsuit to protect Bellevue's water rights was filed on September 22, 1884,
against landowners who had appropriated water from Seamands Creek after March of
1880: City of Bellevue v. Simpson Goble, Mrs. Jamie Goldsmith Womack, John Brown,
Michael Brown, Mike Smith, A. Bryant, John Hubbard, and the Wood River Smelting Co.,
in the District Court of the Second Judicial District of the Territory of Idaho in and for the
County of Alturas® On October 6, 1884, G.L. Waters, special water council to the city,
reported to the Council that Mr. Hash and Goodman would sell to the city their interests in
water rights which were then in litigation, for $175. The lawsuit was decided in the fall of

1885, with Bellevue getting 300 inches of water in Seamonds Creek, not the 500 inches

* The Wood River Smelter was located at the foot of Lookout Mountain east of Bellevue
near the mouth of Muldoon Canyon. The smelter was builtin 1881, and expanded in 1883,
The smelter at Bellevue, erected by E. A. Martin, was ready to be started up in September
1881, processing ore from the Munday mine, and it was expected to run until winter
processing ore from the Queen Victoria and Minnie Moore. Idaho, An lllustrated History,
page 110; MclLeod, History of Alturas and Blaine County, page 30; Strahorn, Robert,
ldaho Territory, page 59.

The News-Miner of January 27, 1883, reported that a heavy load of machinery for
the Wood River Smelter at the foot of Lookout Mountain had arrived, which nearly
completed the necessary machinery for the plant. The stack would be raised as soon as
soon as a “competent machinist” could be found. The superintendent “is pushing affairs
ahead vigorously and will touch her off on the 1st of May without doubt. After starting, it
is doubtful if the fires are allowed to die out for months to come.”
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it claimed. That amount was reduced to 150 inches by agreement in June 1886.

On November 3, $9 was paid for three days labor on ditches, and $5 to a person
who was watchman at a fire. The Council approved the construction of a ditch along the
east side of Main Street down to the south corner of McFall’s Hotel. On November 25, the
Council passed a motion instructing the Mayor to take all necessary steps at the Land
Office to obtain title for the City of Lots 3 & 7 claimed by I.H. Young.

On December 1, it was reported that the ditch had not been constructed to McFall’s
Hotel because of objections at Larson’s building. This was located just to the north of the
hotel, where a stone building is now located. A committee was appointed to find a place
to keep the city’s hooks and ladders. The Brown Brothers were to be notified to construct
a flume for their ditch so water from Slaughterhouse Creek could run in its natural channel.
On December 10, the committee reported that it had secured a place to keep the fire
apparatus at the rear of the [name illegible] building, and a proper building was nearly
completed.

1885

On January 5, 1885, a committee was appointed to check the safety of stove pipes
and to enforce the city ordinance. On January 13, the committee reported that all pipes
in the city were in good condition, except for one at St. James Restaurant.

On February 2, payment of $18.82 from the fire fund was approved for lumber for
building and framing the hook and ladder shed. The Bellevue Fire Department made a
request for aid for the department, and a committee was appointed to “act with the Fire

Company, with full power to act on behalf of the City.” On March 2, the Bellevue Hook and
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The map shows that most of the main buildings had water barrels on their roofs as their
firefighting system, which was typical in those days when municipal fire fighting capabilities
were limited, and fire was a major threat to wooden structures heated by burning wood or
coal. McFall’s International Hotel had four barrels of water on its roof as its fire fighting
system, which was typical for those times.

On Gctober 21, the petition of William Pearson for a right-of-way through Bellevue
for a canal “was on motion of Mr. Dayton Ignored.” Other water issues were discussed
the meeting. A motion to draft an ordinance was made to permit the Whitton Canal
Company to run a certain number of ditches of water through Second and Main streets of
Bellevue. A committee was appointed to prosecute the Brown Brothers for non-
performance and neglect in keeping in all bridges, culverts etc. good repair at all cross
pipes of streets and alleys in the city of Bellevue through which their water ditch ran.

Bellevue’s lawsuit against other parties taking water from Seamands Creek was
resolved in the fall of 1885. A Referee, David Waldron, Esquire, was appointed by the
Court to take testimony on the water rights questions, and hearings were held beginning
on August 17, 1885. On October 31, 1885, the Referee issued Findings of Fact and

Conclusions of Law. The Referee held that the City of Bellevue had succeeded to the

The maps are color coded to show each building’s construction materials (wood frame,
brick, stone or special), show how fires would be fought for each building, and give
information about the city's fire fighting capacity. The maps give information about
structures only, and not about vacant land. Sandborn maps have sketches of the internal
configuration of the first floors of the larger buildings.

The Boise State Albertson Library has a collection of Sandborn maps for Idaho for
1867-1970. Libraryboisestate.edu/Reference/help/Sandbornmaps.htw. The Idaho State
Historical Society in Boise also has some Sandborn maps. The library at Cal. State at
Northridge has the largest collection of Sandborn maps in the country, for 1,631 cities
primarily in the west, including some from Idaho.
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rights of the Townsite of Bellevue. On July 20, 1880, inhabitants of Bellevue for
themselves and for the use and benefit of the Town, had appropriated 300 inches of water
(hot the 500 inches the City claimed) under 4 inches of pressure from Seamands Creek
by means of a ditch, and caused the water to flow through the ditch into and along the
streets and alley ways of Bellevue Township. The water had been continuously used by
the inhabitants of Bellevue for household and domestic purposes, irrigation of gardens,
waterinig stock, for protection against fires, and for other purposes. The defendants had
jointly and separately and unlawfully interfered with the use and appropriation of Bellevue’'s
water from Seamands Creek, and deprived its inhabitants of their lawful use of the water.

The City of Bellevue was declared to be the owner of 300 inches of water from Seamands

-——

Creek. Although it was not specifically stated in the Court’s decree, the defendants shared

the water in the flow Seamands Creek above Bellevue’s 300 inches.%

On November 9, 1885, the District Court entered a judgment in favor of the City of

Bellevue against the defendants in the water case, confirming the city’s rights to 300 inches

" The Referee’s decision was reported in the Wood River News-Miner of November
7,1885. Forty- seven days was spent taking testimony and hearing arguments of
counsel. Judge Waters of Bellevue and Texas Angel of Hailey appeared for the city,
and the defendants were represented by F. E. Ensign and James H. Hawley (later the
U.S. Attorney for Idaho and Governor of Idaho). The referee described the rationale for

_his decision in the interview,, and provided details that did not appear in the decision.
"By my decision the city gets 300 inches of the water of Seamand’s creek. It claimed
500. The evidence shows that by the time the city diverted the waters, a prior right to .

200 inches of the water had accrued to Cox and Riddle. Edster had also diverted on

ground now owned by Goble, all the water of the east fork of the creek by a short ditch,
turning same into the west fork of the creek, but afterward abandoned it. When the city
claimed 500 inches of the water, allowing for the 200 claimed by Cox and Riddle, but
400 inches remained for diversion down to the point of the city’s ditch. The decision
upon the whole testimony has allowed the city three-fourths of 400 inches, viz. 300
inches of water. There is, therefore, left in the creek 300 inches of water for the .
ranchers use.” o o

S
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of water under four inches of pressure from Seamands Creek, and enjoining the
defendants from interfering with the City’s exercise of those rights. The defendants were
enjoined from “turning out any waters from said Seamands creek after said waters shall
have reached the said plaintiffs dam and ditch so long as the quantity running in said ditch
shall not exceed three hundredinches.”® However, when Tom Blanchard, Bellevue’s City
Administrator, examined the court file of the case, he found a handwritten note on the court
records which says that: “June 21, 1886, This judgment modified so as to allow plaintiff to
have 150 inches of water and that each party pay their own costs.” This action reduced
the City's rights from 300 to 150 inches of water in Seamands Creek.*’

On December 7, 1885, the Council approved the payment of a legal bill from Angel
& Sullivan for $450 for the water suit. 1t deferred paying G.L. Waters $300 for the water
suit, and another bill from Angel & Sullivan for $50. There was no reported discussion of

the results of the litigation.

" _According to the interview of the referee, Seamand’s Creek had 600 inches of water
available for diversion. The court found that 200 inches of water from Seamands Creek
had been appropriated by two landowners, Cox and Riddle, before Bellevue's rights were
claimed. This left 400 inches of water available for diversion prior to the date when the
city's ditch was built, of which 300 were awarded to Bellevue. The judgment was silent
regarding allocation of the Creek’s waters beyond Bellevue’s 300 inches, only noting that
300 inches remained for “rancher’s use” of which 200 were claimed by Cox and Riddle.

This left 100 inches for other ranchers. The Wood River Smelter, one of the defendants
that lost its use of waters from Seamands Creek, did not last for long thereafter, likely as

a result of iosing its use of the water.

"' There is no mention of this action in the Minutes of the Bellevue City Council
around this time. Tom could find no other material relating to this change; the action
could have been based on steps taken in another court case or a negotiated settlement
between the parties. There is nothing that allocated the 150 inches taken from
Bellevue's share, but it seemed to have gone to lands owned by other defendants in the
case including Simpson Goble.
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A special meeting was held on December 15, to consider a motion to authorize the
City Clerk to purchase in the name of the City of Bellevue, any city property that was being
sold for delinquent taxes for the year 1885.

1886

On January 4, 1886, the first regular meeting of the Council in 1886, it “disallowed”
a $50 bill from Angel &Sullivan for services after the judgment in Bellevue v. Simpson. A
bill from G.L. Waters for $50 for legal services in the water case was laid over until final
motion by the District Court. On January 23, G. L. Waters “made a statement of the
present legal status of” the water case.” The Council approved his bill for $70, and if the
case was appealed, Waters will credit the city for $60 on his bill of $200.

On March 1, a general election was set for April 5, and Matt McFall and two others
were named as election judges for the First Ward. The Mayor was requested to return to
the Governor, the 60 Government arms and 10 boxes of ammunition he received on March
28, 1885, at the Council’s request, “for the purpose of enabling the citizens and people at
this place to protect life and property during the riots of last spring.” This is a reference to
the labor dispute that took place in Bellevue during the spring of 1885, involving the Minnie
Moore and Queen of the Hills Mines, which were described in George McLeod's book, The
History of Alturas and Blaine County.

In early 1885, the superintendent of the Queen of the Hills mines sought a reduction
in worker's pay to $3.50, telling the miners that the company could not afford to pay $4 per
day because of low prices for silver and lead and high rates for freight. The miners refused

to accept a pay reduction, and on January 20, 1885, the Queen of the Hills mine was shut
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of $75 for taxes. On April 4, the election results were announced: J. M. Ballantine was
reelected Mayor.

On June 5, the Council discussed the propriety of the City becoming the owner of
the Third Street Ditch, and a committee was appointed to look into the matter. On August
6, the committee reported that the ditch had been sold. The Marshal was directed to
clean out and open the ditches so more water could be brought into the city. The Marshal
was to notify Henry E. Miller that he mut put a bridge over the Third Street ditch or the
water would be shut off.

1901

The rights to water in Seamands Creek continued to be an issue in the new
century. Alawsuit was filed in 1901, involving rights to water in the Creek above the 150
inches of water belonging to Bellevue: M.J. Daley, Simpson Gobles and R.F. Buller v.
Foressto Josselyn (District Court for the 4th Judicial District of Idaho for Blaine County).
Blaine County Judgment Book 4, page 192.

The Court made a series of findings in the judgment entered in the case, including

the following. A lawsuit had been filed in 1890, by Goble against Galbraith and Kimbrough

to determine the rights of the parties to the waters of Seamands Creek, whichwasresolved
by agreement dated December 17, 1891, between the parties. That agreement gave each
P S ety

of the three parties one third of “all of the waters remaining in Seamands creek after

deducting 150 inches” for Bellevue, for irrigating and domestic and livestock purposes.
The parties thereafter used the waters of Seamands Creek to irrigate their farms.

Since the 1891 case, Daley had become a successor in interest to Galbraith for
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property in Sections 31 and 32, Township 2 N, Range 19 E; Buller had become a
successor in interest to Goble for his property, lots 4 and 5 in Section 6, and other land in
Township 1 N, Range 19 E; and the defendant Josselyn had become a successor in
interest to Kimbrough for land in Sections 32 and 33, Township 2 N, Range 19 E.

The Courtfound that after his purchase of the Kimbrough property in 1898, Josselyn
“began to claim and use all of the waters of said creek (except 150 inches belonging to the
City of Bellevue) contrary to the provisions” of the settlement of the 1891 case. The Court
found that in ordinary years, there was 500 inches of water flowing in Seamands Creek,
which was sufficient when properly used to irrigate all three properties. (Note that the
Court in the 1885 case found there was 600 inches of water in Seamands Creek.) The
Court declared that the two plaintiffs and the defendant each were entitled to “one third of
ali of the waters of Seamands Creek after deducting 150 inches belonging to Bellevue “for

irrigating, domestic and other agricultural purposes.” This decision carried forward the

1891 agreement between the three landowners that divided up “all of the waters of

Seamands Creek after deducting” Bellevue's 150 inches.”

On March 4, the Council approved the purchase of supplies for the Bellevue Fire

Department. On April 1, the election results were announced; J. M. Ballantine was

A ¥ The decision did not discuss how those three landowners acquired the right to all
of the waters of Seamands Creek above Bellevue’s 150 inches. Possibly the
landowners only had the right to the 150 inches of water deducted from Bellevue’s 300
inches in the 1886 modification to the judgment in the 1885 case. Somehow, the right
to 1/3 of 150 inches in excess of Bellevue’s water rights got converted to 1/3 of the
remaining water in Seamands Creek. It is not clear what happened to the 200 inches
which the referee in the 1885 case said had been appropriated by two landowners, Cox
and Riddle, before Bellevue’s rights were claimed, and the additional 100 inches of

water remaining after the 1885 decision that was not allocated in the court’s findings.
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1909
The fourth lawsuit over the waters from Seamands Creek was filed in 1909, T.A.
Joslyn v. M.J. Daly, in which Neil Campbell intervened. Note - the names are spelled
differently here than in the 1901 case, including the name of the creek.®
The Court implemented the 1901 decision, and found that the plaintiff Joslyn, the
defendant Daly and the intervener Campbell “are each entitled to use one-third of the
waters of Seamans Creek in Muldoon Guich, ...less the prior rights of the City of Bellevue

to one hundred fifty inches, thereof.”®

lost their water.

Beyond the Rockwell - White power plant, the canal split into two sections. The
west section went down the tail race to the Minnie Moore millsite, and emptied water
back in to the river below Broadford Road. The other section ran down the east side of
the Highway 75 to 2nd Street in Bellevue, although it may have moved up to 3rd Street
and run the length of the city according to Tom Blanchard, Bellevue's City
Administrator. The canal's outlet to the river can still be seen down the hill on Kirtley,
just below the bench. At the bottom of the hill, there is a river access trail that follows
the tail race for a long way until the ditch branches to the east, eventually crossing
Broadford Road just west of a trailer court. The power plant had an easement for an
electrical line that ran down Broadford Road from Bellevue to the mill to supply power.

“ District Court for the Fourth Judicial District, Blaine County Idaho. Blaine County
Book of Judgments 46, page 421.

* The plaintiff T.A. Joslyn was a party in the 1901 case, to property originally owned
by Kimbrough (a party in the 1891 case) in Sections 32, 33 and 34, Township 2 N,
Range 19 E, known as the Kimbrough Ranch. Daly was a party in the 1901 case as the
successor in interest to Galbraith (a party in the 1891 case) to property in Sections 31
and 32, Township 2 N, Range 19 E. Neil Campbell was the successor in interest to
Buller, a party in the 1901 case, to property formerly owned by Simpson Goble (a party
to the 1891 case) , lots 4 and 5 in Section 6, Township 1 N, Range 19 E, and 118.17
acres in Section 31, Township 2 N, Range 19 E.

Note that the description of Campbell’s land in this case differs Buller's land in
the 1901 case. Buller’s land included lots 4 and 5 and other described areas in
Section 6, Township 1 N, Range 19 E. Campbell’s land in this case in Section 6 did not
mention anything except lots 4 and 5, and the other described land in Section 6 was not
included in the 1909 case. Also, Campbell’s land in the 1909 case included 118 acres
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The Court awarded each of the three landowners “the right to use the whole of the
water to which they are entitled in rotation for an equal period of time ,instead of one-third
thereof, for all of the time...said period of time to be one week for each during the irrigating
season.” The Judge eﬁ@ﬂmoﬂﬂ_m springs on the Kimbrough Ranch,
which Joslyn “ was entitled to use continuously.” Josyln had the exclusive right to use all
of the waters of springs on the Kimbrough Ranch in Section 33, Township 2 N, Range 19
E, located on the northerly side of Seamans Creek. The Court also held none of the

parties had any right to use waters in a lake or pond on the Water Company Ranch in

Sections 33 and 34, Township 2 N, Range 19 E, which was part of and tributary to
Seamans Creek, except as part of Seamans Creek.
This decision carried forward the finding in the 1901 case, that each of the three

landowners were entitled to one-third of all of the water in Seamands Creek in excess of

_Bfe_llevge’s 150 in_ot_wes_, rather than to one-third of the 150 inches of Bellevue’s 300 inches
of water that was taken away from the City's 300 inches in 1886.

Another major water rights case was completed in December 1909, Frost v. Alturas
Water Co., et.al., In the District Court of the Fourth Judicial District of the State of Idaho,
in the County of Lincoln. The lawsuit was filed in Lincoln county, where Shoshone is
located, but the judgment in the case was filed both in Lincoln and Blaine Counties since

it affected landowners in both counties.

in Section 31, Township 2 N, Range 19 E which did not belong to Buller in 1901.
Campbell had purchased 119.22 acres of land in 1903, from the Philadelphia Sureties
Co. in Section 31, which included the land described in the 1909 lawsuit, along with lot
2 in the same Section 31. Lot 2 was not included in the description of his land in the
1909 case.
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In 1920, Bellevue had a population of 629. Majorimprovements to Bellevue's water
works waited for over a decade after the city acquired the water works, which happened
in 1920 under the leadership of Mayor Herman J. Martin. Bellevue finally gained full
control over its domestic water supply in 1920, improved its quality, and took steps to
introduce water under pressure to the city.

On January 7, the Council authorized contacting Mr. LeMoyne to make
arrangements regarding the right of way for the proposed new pipeline extension.
The city's attorney was directed to draw up a contract for a right of way through LeMoyne's
field and maintaining the new pipeline, the right to excavate the spring and the right to
develop any of the other springs that may be required to get the amount of water due the
city. M on February 4, a petition was delivered to the Council to place street lights in other
neighborhoods presently without them. The clerk was instructed to contact the manager
of the Wood River Power Company to obtain a proposition. On February 27, a draft
contract between the city and LeMoyne Farm & Livestock co. was approved. On April 7
the election resuits were reported; H. J. Martin was reelected Mayor.

On May 19, the Council authorized Mayor Martin to sign a contract with LeMoyne
Farms. A Memorandum Agreement signed on July 9, 1920, between the City of
Bellevue and the LaMoyne Farm and Livestock Company, allowed Bellevue to extend
its water works by granting a 10 foot right of way over the LaMoyne property to allow the
installation of underground pipes to bring water from the springs into the city, part of a plan
to replace the open ditch that had previously been used to supply Bellevue’s water. The

agreement said that Bellevue had the right to use 150 inches of water from Seaman’s
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creek pursuant to the 1885 litigation, and the ranch had the right to use all of the water
from a spring located on its land, as a successor in interest to T.A. Josalyn as set forth in
the same case. The parties believed

that the sanitary condition of [Bellevue's] water supply would be greatly improved
by obtaining from the [LeMoyne ranch] the right of way hereinafter described, and
by securing from [the ranch] the exclusive right to the use of a certain tract of land
immediately surrounding the said springs for the purpose of enclosing the same and
otherwise protecting the same from the encroachment of stock.

Bellevue traded part of its water rights in Seamand's Creek plus $350 for the rights
WA AL 2 ALLESA S LRULR UL

for a portion of the LaMoyne ranch's water rights in the springs. Bellevue got a 10' right

——

of way over the ranch property and the right to construct a pipeline to carry 150 inches of
water, consisting of a 10" pipe running for 2,200 feet and an 8" pipe for the remaining
4,740 feet.” Bellevue agreed to construct a two inch pipeline from the spring to the
ranch’s dwelling house and to provide two miner’s inches of water to the dwelling. Bellevue
agreed to clean the springs so the natural flow would be unobstructed and to install a
measuring device at the springs. The ranch got the right to an amount of water for

irrigation purposes equal to the water taken from the springs by Bellevue.”

™ Mark Patterson, a Bellevue historian, reported that on May 19, 1920, Bellevue traded
its water rights in excess of 150 inches in Seamands Creek (obtained in the 1885 litigation)
to the LaMoyne Farms and Livestock Company (now the Ee-da-ho ranch), for the right to
collect water from springs on its property further up Muldoon Canyon, which are the source
of the creek, and to install an underground pipe to bring the water into the city. The city
also got the use of lands surrounding the springs, the right to fence the area, and to
exclude livestock. The terms of the contract were made binding on succeeding owners of
the property. However, Bellevue's water rights in Seamands Creek were reduced from 300
to 150 inches in June 1886 as previously discussed. He may have been misinterpreting
this agreement. Patterson, Privately Owned Land & City Owned Water, page 3.

™ This information was provided by Tom Blanchard, Bellevue's City Administrator.
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EXHIBIT 11



