
RECEIVED

TRIGIt\J i\L n4AR i :i 2fitt
DEPT" OF WATf;R HESOUROES

SOUTHENN REGION
SRBA Form No.42-1409-1 (lnternet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

37- tzoo
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
ldent. Number 37' 22 f,Ez
Date Received
Receipt No:
Received By

SECOND MENDED NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) ALVIN V and/or SALLY P SHOEMAKER Phone (208)

Mailing Address

2. Date of Priority
Street or Box

(Only one (1) per claim)

P.O. BOX 550 BELLEVUE lD 71p 833'13
Citv State

7t21t1880

3. Source of water supply (Check one)Ground Water ( ) or Other ({) (a) SEAMANS CREEK

which is tributary to (b) SINKS

Parcel (PlN)no.

4. a. Location of Point of Diversion is: Township 02N Range 19E Section 32

NW 
, 1i4 of NE , 1/4 Govt. Lot _, BM., county of BLATNE

Additional points of diversion if any T.O2N. R.19E SEC.33 SENWNE

lf available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section 114 o'f _,1,4
Govt. Lot BM,, County of _
ending point is: Township Range Section 1t4 of _,1t4
Govt. Lot BIVI., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including in use, the dimensions of the diversion works as constructed

propertyand as e is diverted from Seamans Creek for irrigation on

SCANNED
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6. Water is claimed for the following purposes:
(both dates are inclusive MM-DD) (cfs) (acre feet)

For

For

For

For

lrrigation from 4115 to 10131 srneLtnt 3.40 6r

urposes from

urposes from

urposes from

fn amount_ or

fn mount or

amount or

cfs) and/or (b)7. Total quantity claimed (a) 3.40
acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. see instructions for standard symbols.

Parcel (PlN) no(s). Total number of acres irrigated 216'5

BLAINE10. ln which county (ies) are lands listed above as place of use located?

1 1. Do you own the property listed above as place of use? yes (rz) No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

37-1198
or None

Twn Rng Sec
NE NW SW SE Totafs

NE NW SW SE NE NW SW SE NE NW SW NE NW s!v
2N 19E 31 26 15 41
2N 19E 32 31 25 7.1 28 33 3 4.4 131 .5
2N 19E 33 18 26 44

13. Remarks: (See Exhibit A attached hereto)

ED
Last Name SHoEMAKER ldentification 71o 3f '2a

i,lAR 2 2 7011



14. BasisofClaim(CheckOne) Beneficial Use( )PostedNotice( )License( )permit( )Decree("2)

Court _ Decree Date_ plaintiff v. Defendant

lf applicable provide IDWR Water Right Number 37-1200

15. Signature(s)
(a.) By signing below, lA//e acknowledge that lAlVe have received, read and understand the form entifled "How
you will receive notices in the Snake River Basin Adjudication." (b.) lA//e do ( ) do not ( ./ ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 2

For lndividuals: l/We do solemnly swear
foregoing document are true and correct.

Signature of Claimant (s)

or affirm under penalty of perjury that the statements contained in the

5 4 1 \Date:

Date:

For organizations: I do solemnly swear or affirm under penalty of perjury that I am
,n1*

of
Title

that I have signed the foregoing document in the space below as
Organization

of
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

signature Date 

--
Address

Noticeisherebygiventhatl,,willbeactingasattorneyatlawof
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

SCANNFD

ttAR 2 2 20tl

Last Name SHOEMAKER rdentirication N" F7- zLfgL



ExHrnlr A

The priority date claimed is one (1) day after the priority date for the City of Bellevue's
right in Seamans Creek, #31-1208, which is July 20, 1880. The priority date claimed is
one (1) day before the claim of Hany Rinker for right # 37-20624, also in Seamans
Creek. Summons in the case of Goble vs. Kimbrough was issued June 18, 1890. The
Complaint in that case alleged that water from "seamonds Creek" had been used for ten
(10) years prior to that date. A subsequent agreement of the litigants dated 4l2\l92
divided "Seamonds Creek" water among Goble, Galbraith, and Kimbrough, who are
predecessors in interest to the current claimants of rights in Seamans Creek. The City of
Bellevue was involved as Plaintiff in the separate case of Bellevue vs. Goble, et al, begun
in 1884, in which its right in Seamans Creek was given a July 20, 1880 priority date. The
Complaint in that case and other historical documents establish that competing uses in
Seamans Creek began as early as March, 1880.

SCANNED
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ti

THAT wE' AJ"VIN v. SH0EMAKER end sALLy p" SH0EM KE& do hercby mah€,
pTtiry! Td appoint R0BERT E" wILLIAn{fr, p.o. Box 168, ls3 Erst Main sr,r+ i"tsnc,
ldaho 83338, our mle and lawfirl utorney for 16, in our namc, ptacc and rtcad, and on orr Urff,
with full power aad authcity to cxecuE atry ard all documcnts on our bchalfas iully and cftctgdly
to all intents and Puposcs as wc could do iu our proper percon, with f,rll poweiof zubctotio4,
hercby rati$ing and oonfirzring all that our oaid attorney in facr shall lauArlly do, or caurc to bc
done, by virtuc ofthc authority hcrcin grarncd and neccssary or uscful to carry Lto c{fcet ary c Ai
of the following acts, deeds and things:

l. To cxecut€ on o.n bchalf noriccs of claim, motionr, or othor plcadirys o bc filcd
with the ldatro Departmenr of w$sr Resources, irrcluding filinia, in cs; wo. 3gsz6
or any ofits subcases, now pending in thc Fiflb Judicial Disriciofthc Stab ofldrhq
in and for the county ofrwin Fails, comrnonly rcfcrred to as thc sngkc Rirrcr Basin
Adjudication. our attorney shall alo have the pow€r to cxecut€ on our bcbrsaly
Application for ryprogriation of a water right, transfcr of a walcr right or olh€r
similu docurnarts affcc_ting ar'y water right which w€ trow lravc an- orrnnlrip
inter$l in, or may hereaflcr acquire, or which watcr right is owncd, in wtorc or in
p8rt, by a trust, corporation, limitod liability compary or othcr business cndty of
which urc alp a tsuslce, officer, rnember or owner.

2. This instrurnent is ro bc construed and interpercd as a special power of asorncy,
limited to the enumcration of thc ryccific bm$, itsns, scts, righ& or porrEn hcncitrgrurtd' This powcr of attomey shall rcnuin in effect urtil it is rcvoked by rx in
writing.

3. This powcr of attorney shall not bc affectcd by orr disabitity.

Spucrrr, PowER oF ATToRNEY

KNOW ALL MEN BY TI{ESE PRESENTS

IN WIINESS WHEREOF, we have hcreunto set our hands at
this --day of Septembcr, 2010.

ALVIN V SALLYP.
Q.

(c,n,rlrr1: i)la,ltd
S+'r..+'J: .I6loJq-,-

9iufg.,-;1* i, a,v{ {r-lv .ecc. cc-,,L ltrl*-e nr-
)r -|inis I Q l+, a{,rrJ ,\ 51,\e*rrL*-, e ot b.

U SCANNED
l'lAR 2 2 ?011
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ISAAC CHILCOTE
NOTARY PUBUC
$TATE CF IDAHO

tlc fx1,:r.

let
t.)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE oF IDAHO' IN AND FoR THB COUNTY oF TWIN FALLS

In Re SRBA
Case No. 39576

)
)
)
)
)

Water Rights: 37-1200 (Renumber)
37-22582
NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEBDING

XX

T

IDWR has eomplctcd the following administrative proceecling:

Renumber

Substitution of Party

IC S 42-222 transfer

Point of diversion Place of use

Period of use Nature of use

Split of water right Change in ownership

! Other

IC * 42-219license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said

water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and,

Amended Director's Report(s) on the claimant(s), prior claimant(s) all parties in the subcases

affected, if any, as reflected on the attached

DATED:

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

S IDWR

4

PAGE 1



I certify that on (U' :; 5
including all attachments, do the following
follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box27O7
Twin Falls, ID 83303 -2707

2. Copies to:

Clive Strong
Off ice of the Attorney General
P.O. Box 44449
Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83724

Director of IDWR
PO Box 83720
Boise D 83720

3. Copies to all parties to the subcase:

Alvin Shoemaker
Sally Shoemaker
PO Box 550
Bellevue ID 83313

Robert E Williams
PO Box 168
Jerome ID 83338

CERTIFICATE OF MAILING

,201"I,I delivered the original and copies of this form,
persons, postage prepaid if required and addressed as

overnisht mail
XX regular mail

hand-delivered
facsimile

overnicht mail
XX regular mail

hand-delivered
facsimile

overnight mail
XX regular mail

hand-delivered
facsimile

XX hand-delivered

overnisht mail
XX regular mail

hand-delivered
facsimile

overnight mail
XX regular mail

hand-delivered
facsimile

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



]DAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDAT]ON OF WATER RTGHTS ACQU]RED IJNDER STATE LAW

RIGHT NIJIVIBER:

NAME AND ADDRESS:

31 -22582

AI,VIN V SHOEMA,KER
PO BOX 550
BELIJEWE TD 83313

SALLY P SHOEMAKER
PO BOX 550
BELLEWE TD 833].3

F+#ts+
€{*H:#E]H53

SOURCE: SEAMANS CREEK TRIBUTARY: SINKS

QUANTITY: 4 .330 CFS

PRTORTTY DATE: 05/L4/1909

POINT OF DTVERSION:

T02N R19E S32 SENWNE Within BLAINE County

T02N R19E S33 SENWNE Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

04/ts r0/3L

OUANTITY

PLACE OF USE:

IRRIGATTON

IRRIGATION in BLAINE County

4 .330 CFS

15.00

25.00

28.00

3 .00

l-8 - 00

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

R].9E

R19E

R]"9E

R]"9E

R19E

R19E

s3 r-

s32

Q2t

c? 1

s32

s33

NENE

NENE

SWNE

NWNW

SENW

NWNW

TO2N

TO2N

TO2N

TO2N

TO2N

R1 9E

R]-98

R].9E

R19E

R1 9E

s31

s32

s32

c2t

s33

SENE

NWNE

NENW

SWNW

NENW

26 .00

31.00

7.t0

33.00

4 .40

26 .00

2].6.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. section -+z-:.stz(G), 
rdaho

code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
Right includes accomplished change in source pursuant to section 42-1425,Idaho Code.

This right is renumbered from former combined rights ?i-L2OO & 37-f202.
Claj.med right 37-l-198 has been combined into this right also.
Right includes accomplished change in point of diversion pursuant to Section42-L425, Tdaho Code.

Right includes accomplished change in place of use pursuant to section42-t425, Idaho Code.



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATTON OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NLMBER: 37 -1200

RENTMBERED TO: 37 -22582



J R I6rtti''.ii L

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

RHOHIVHD

CIVIL CASE NUMBER: 39576
ldent. Number 3'1- Il qA

il,lAfit a I 2fi'llj

nerrrgfiffi#uTB'fo'u
SRBA Form No.42-1409-1 (lnternet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Date Received
Receipt No
Received By:

SEC-OND AMENDED NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) ALVIN V and/or SALLY P SHOEMAKER Phone (208) 788-2921

Mailing Address

2. Date of Priority

P.O. BOX 550 BELLEVUE lD Ztp 83313
Street or Box

(Only one ('1) per claim)
City State

7121t1880
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other (/) (a) SEAMANS CREEK

which is tributary to (b) SINKS

Parcel(PlN) no._

4. a. Location of Point of Dlversion is: Township 02N Range 19E Section 32

NW , 1/4 of NE , 1/4 Govt. Lot 

-, 

BM., County of BLATNE

Additional points of diversion if any: T.O2N. R.19E SEC.33 SENWNE

lf available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section il4 of _,1t4
Govt. Lot BM., County of _
ending point is: Township Range Section 114 of _,114
Govt. Lot BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any chan
and as enlarged and the depth

ges or enlargements in use, the dimensions of the diversion works as
of each well. Water is diverted from Seamans Creek for irrigation on

constructed
property.

SCANNED
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6. Water is claimed for the following purposes
(both dates are inclusive MM-DD)

lrrigation _purposes from 4115 to 10131 amount .93 or

(cfs) (acre feet)

For

For rposes from ou

For _purposes from

For

tn or

to amount or

amount_ orfrom to

7. Total quantity claimed (a) '93 (cfs) and/or (b) _(acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

L Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. see instructions for standard symbols.

Parcel (PlN) no( Total number of acres irrigated 216'5

10. ln which county (ies) are lands listed above as place of use located? BLAINE

1 1. Do you own the property listed above as place of use? yes ( r/) No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same plaee and for the same purposes as described above.

37-1200
or None

Twn Rng Sec
NE NW SW SE Totals

t\[ NW SW SE NE NW SW NE NW SW SE NE NW SW SE

2N 19E 31 26 15 41
2N 19E 32 31 25 7.1 28 33 3 4.4 131 .5
2N 19E 33 18 26 44

13. Remarks: (See Exhibit A attached hereto)

rdentification N..97- I I q B

SCANNED

Last Name SHoEMAKER

l/tn a ^ -



14. Basisof Claim (Check One) Beneficiat Use (

Court Decree Date

)Posted Notice ( )License( )Permit( )Decree(rz)

Plaintiff v. Defendant

Organization

lf applicable provide IDWR Water Right Number 37-1 198

'15. Signature(s)
(a.) By signing below, l/We acknowledge that l/We have received, read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudication." (b.) lA/Ve do ( ) do not ( / ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 2

For lndividuals: l/We do solemnly swear
foregoing document are true and correct.

Signature of Claimant (s)

or affirm under penalty of perjury that the statements

V*v.< 4-A

,u.*'I^ Date:
4

For Organizations: I do solemnly swear or affirm under penalty perjury that I am

of
Title

that I have signed the foregoing document in the space below as

of

Title and Organization

Tifle organization
and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

16. Notice of Appearance:

Notice is hereby given that l, 
,

behalf of the claimant signing above, and that all notices required by law to be mai
signing above should be mailed to me at the address listed below.

Signature Date

Address

will be acting as attorney at law of
led by the director to the claimant

SCANNEI}
ttAR 2 2 20n

Last Name SHOEMAKER rdentification No.37 - U ?8



Exnrnrr A

The priority date claimed is one (1) day after the priority date for the City of Bellevue's
right in Seamans Creek, #37-1208, which is July 20, 1880. The priority date claimed is
one (1) day before the claim of Harry Rinker for right # 37-20624, also in Seamans
Creek. Summons in the case of Goble vs. Kimbrough was issued June 18, 1890. The
Complaint in that case alleged that water from "seamonds Creek" had been used for ten
(10) years prior to that date. A subsequent agreement of the litigants dated 4l2ll92
divided "Seamonds creek" water among Goble, Galbraith, and Kimbrough, who are
predecessors in interest to the current claimants of rights in Seamans Creek. The City of
Bellevue was involved as Plaintiff in the separate case of Bellevue vs. Goble, et al, begun
in 1884, in which its right in Seamans Creek was given a July 20, 1880 priority date. The
Complaint in that case and other historical documents establish that competing uses in
Seamans Creek began as early as March, 1880.

SCANNFD

rtAR 2 2 20n
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f

Spncrer, PowrR or Arnrnnuy

KNOW ALL MEN BY THESE PRESENTS:

THAT wE, ALVIN v. SHOEMAKER nd sAlr,y p. SHOEIIAKE& do haeby mak.,pdffi: and appoint ROBERT E. wrIrIAMs, p.o. Box l6t, t53 Easr Main sus"q jernrc.
I&ho t3338' our tnE and larvfirl attomcy for uq, in our name, ptacc and stea4 and on orr bcbalfl
withfitll powerand authorityto executeanyand aU docrrmensonourbohalfar hdlvandetrccrrUlv
to all intents and purposcs as wc could do in our propcr pcrson, with full power-of subotitntiorl
hcreby ratiSing and confimring all that oru said atorney in fact shall taurftrtty do, or caurc to be
done" by virtuc of thc authority hcrein grartcd and necosoary or usoful to ca{ry ioro im"t -yor Ai
of thc following acrs, dceds and things:

l. To e)Gcute on our belulf noticcs of claim, mdions, or other plcrdingr to bo filed
wift thcldaho Departmcntof watcrResou.ces, incl*ding filing!, iD callb. rcszo
oranyof its subcases, nowpcndingin thcFifthJuaicial oisrict ofthc starcofl&ho,
in and for the County of Twin Falls, comnonly rcfencd to as thc Srulcc Rirrer Basin
Adjudication. our attorney srrall also have thc powcr to cxccute on our behalfrny
Application for appropriation of a watcr righl, transfcr of a watcr right or othcr
similar docurncnts af;lecting any. wlter right which wc now have rn'onruship
interegt in, or may hcreef,er acquire, or which watcr right is ourrc4 in whole or tn
pl$.by a rrust corporation, limltcd. liability ompany or other busincss cntity of
urtich we are a hustce, officcr, rncmbcr or owner,

2. Tbis instnrment is to b€ conlyred aud- intcrgctcd as a special powu of attorncS
limited to the enurnerati_onof tbe specific terms, iterns, acA riglus or powre hcrcin
granicd, This powcr of attomey sball rqnain in eftct until it is eruotao uy us in
writing.

3. This power ofaflomcy shall not bo affecrod byour disability.

IN WITIIIESS WHEREOF, wc have hercurrto sct our hands at

AIVINV. SALLYP
Q. Sr*-./rJ

(c,unhi, Dia,Vrc:

S*'a-kJr 'I(L-i,L.-

6t..Lrsc.")t* r.1, a,vi. c{c-1,1 sll'js.-,^- b.h-e ar-
r1 'tta.is ltnl+, nt",S!4 SlAuaLx-/ ec,tu.

fu:- ^ct !=!b fuW**-.
ISAAC CHILCOTE
NOTARY PUBLIC
$IATE OF IDAHO

)
("c- t

37-tl?B

SCANNED

t4AR 2 2 ?A11
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02/03/20:-2
IDAHO DEPARTMENT OF WATER RESOT]RCES

RECOMMENDATION OF WATER RTGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -22582

ALVIN V SHOEMAKER
PO BOX 5s0
BELLEVUE ID 833].3

SALLY P SHOEMAKER
PO BOX 550
BELLEVUE ID 833].3

IRRIGATION in BIJATNE County

SOURCE: SEAMANS CREEK

QUANTTTY: 4.330 CFS

PRTORTTY DATE: 07 /2t/L880
POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

IRRIGATION

PLACE OF USE

T02N Rl-9E S32 SENWNE Within BLATNE County

T02N Rl-9E 533 SENWNE Within BLAINE County

PURPOSE OF USE

TRIBUTARY: SINKS

PERIOD OF USE

04/ts ro/3r

OUANTITY

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

R]"98

R1 9E

R].9E

R1 9E

R19E

R19E

s3L

s32

s32

s32

s32

s33

NENE

NENE

SWNE

NV1INW

SENW

NWNW

R]- 9E

R].98

R].98

R].9E

R1 9E

s31

s32

s32

s33

26 .00

31.00

7.'J,0

33.00

4.40

25 .00

TO2N

TO2N

TO2N

TO2N

TO2N

SENE

NWNE

NENW

SWNW

NENW

4.330 CFS

15.00

25 .00

28.00

3.00

18.00

215.5 ACRES TOTAL

OTHER PROVTSTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partiaf decree is subject to such general provisions necessary forthe definition of the rights or for the efficie;t administration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a finaL unified decree. Section'qz-1/,,1,2(5), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
Right includes
Idaho Code.

accomplished change in source pursuant to Section 42-L425t

Right includes accomplished change in place of use pursuant to section
42-1,425, fdaho Code.

This right is renumbered from former combined rights 37-1200 E! 37-1202.
Cfaimed right 37-LL98 has been combined into thii right aIso.
Right includes accomplished change in point of diversion pursuant to Section42-f425, Idaho Code.



Clelland, Steve

From:
Sent:
To:
Cc:
Subject:

Follow Up Flag:
Flag Status:

Spencer, Nick
Thursday, April 28, 2011 5:26 PM
Robert E. Williams
Kelly, Vicki; Clelland, Steve; Christensen, Kelly
37-1 198 and 37-1200 (Shoemaker);37-2062a (Rinker)

Follow up
Flagged

Hi Rob

I am sending this e-mail to give you the heads up on what Steve Clelland is recommending in the amended director's
reports for the two Shoemaker second amended claims, and what Kelly Christensen is recommending in the amended
director's report for the Rinker amended claim.

All three of us have now reviewed all the material accompanying your February gth letter to Steve Clelland and me. You

certainly have accomplished some significant historical research which we all find extremely useful in better
understandingthedevelopmentoftheserights. lalsofindparticularlyhelpfultheshapefilepreparedbyBrockway
Engineering showing the historic POUs of the various parties referenced in the historic records.

Your research has convinced me that the priority date for the rights dereed in the losselyn v. Daly v. Campbell decree
(1909 decree) should be 1880 or 1881. More importantly, I think it demonstrates that those decreed rights were
intended to share the same priority date, the conflict arising from equal priority being resolved through the rotation
mechanism provided for bythe 1909 decree.

However, because of the clear intent that 37-1200,37-120L, and 37-t2O2 (and 37-1198 by virtue of the exchange in
source from the creek to the spring for the City of Bellevue right) all share an equal priority date, IDWR has decided to
still recommend the May L4, L909 date of entry of the 1"909 decree as the priority date for 37-22582, which will be the
recommendation for the single combined right based upon your client's second amended claims for 37-1198 and 37-
1200. Steve is doing this with the anticipation that you will file an objection to the recommended priority date.

Steve's basis for doing this is to prevent injury to three other rights which are splits of, apparently, the 37-1201 right.
One of these, claim 37-L20LB has not yet been recommended, but its companion right, 37-I20IA, has gone to Special

Master Report and Recommendation with the May 14,1909 priority date. Even more troubling is 37-1"1850, which was
unobjected to and went to partial decree last September with the May L4,1909 priority date. lf IDWR were to
recommend a priority date for 37-22582 earlier than May L4,1909, it would make that right senior to these three other
rights, thereby injuring them. To IDWR what priority date is chosen for these rights is less important than insuring that
all the rights have equal priority. This is particularly so here because--whether these rights ultimately are decreed with
an 1880 priority date or a 1909 priority date--they still will be junior only to the City of Bellevue's right.

Steve and I are open to a more senior priority date than 1909 so long as allowance is made for 37-t207A,37-t2O'J,8, and
37-11850 to likewise receive an earlier priority date. I am not sure how this ought to be accomplished at this point since
it will require pulling back the Special Master's Report and Recommendation for 37-120IA and setting aside the partial
decree for 37-11850. Frankly I wish we could collaborate on how to address this matter before the amended director's
report is filed for 37-22582. Unfortunately, since IDWR has already received one extension from the court it doesn't feel
like it can seek an extension for today's deadline to file the amended director's report. Therefore Steve and I believe
that we need to file it today with the expectation that you will object and we will then sort things out in the objection
resolution process.
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Regarding 37-20624, the Rinker right, I was initially confused as to why it was not claimed as a decreed right rather than
a beneficial use right, since its POU overlaps the Goble, and then the Campbell, place of use for right 37-1201 in the
L909 decree' However, Kelly then explained to me that the purpose of this claim is to obtain a water right to allow Mr.
Rinker to use whatever tail water and other flow makes it past the upstream appropriators down to his property at the
lower end of the creek, which flow, I understand, he has no choice but to receive. Therefore it does seem clear that this
right should be junior to the rights from the 1909 decree. Kelly, therefore, is recommending for it a priority date of May
15, 1909, one day junior to the priority date steve is recommending for 37-22s92.

I understand that this is not the news you wanted to hear about these claims. However, I don't think there is any issue
between us that cannot be resolved through additional discussions. We just need more time to hold those discussions.

Please feel free to get back with me with questions or concerns.

Best wishes,
NBS
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Clel land, Steve

From:
Sent:
To:
Cc:
Subject:

Clelland, Steve
Thursday, January 27, 2011 12:09 pM
'Robert E. Williams'
Kelly, Vicki; Spencer, Nick; Clelland, Steve
RE: Proposal for Shoemaker rights g7-1 19g & O7-1200

Hi Rob,

I hope this might explain the visual changes; although no real reduction in acres actually occurs here.
As originally recommended:
37-1200 listed 211'3 acres POU and a combined limit with 37-1198 to 211.3 acres.

37-7198 listed 211.3 acres PoU and a combined limit with 37-1200 to 211.3 acres plus a limit to74.oacres.
Together these rights can only irrigate 21j..3 acres.

Since the rights have the same Source, PoD's, and priority dates there is no additional advantage to using one of these
rights instead of the other; if you can use and deliver one then the other is also available for delivery. The limits are put
in place to keep the PoU at2LL'3 acres. There are also Quantity limits in place that keep the total combined diversion
rate at !" fac.

The original recommendations were issued giving each of these rights the euantity (e) as claimed. But, then they were
limited to 1" f acre in remarks.
37-7200 3.4 cfs
37-L798 1.48 cfs

4.88 cfs but limited to 4.23 cfs (4.23 cfs d ivided by 0.02 cfs/ac is 2tL.S inches -an1"fa c on the POU of 211.3
ac)

when I reviewed this, it made no sense to allow the larger numbers and then nullifu them with remarks. combined &limiting remarks are confusing in most cases and certainly to other parties that will deal with the results of this
recommendation after we are done (i.e. administration).

Here is how lviewed the old recommendations and still incorporated the recentlyAmended acres in the mix:

The amendment increased acres - and I did find some increase with the shape file and adding in acres that previously
were not included; new total acres = 216.5 ac.

Next I went to 37-72oo (l hope I have already explained the need to re-number this right to 37-225g2) and looked at the
Q claimed - 3.4 cfs. At L" f ac., that will irrigate L70 acres. I recommend this right for the claimed e of 3.4 cfs and for the
170 acres that it can irrigate at !,,f ac.
Secondly, 37-7798 was claimed for L'48 cfs which would irrigate 74.0 acres (it was originally limited in remarks to this
74'0 ac in the old rec/d). However, there are only 46.5 acres that are without a full water right of L,,f ac. -(full pOU is
215'5 ac' minus 170.0 ac' = 46.5 acres remaining in the PoU). Under 37-71g8only 46.5 acres need to be added to the
other right(37-12o01to fully irrigate the entire farm. My recommendation for 37-119g is 46.5 acres with a e
requirement of 0.93 cfs. These modified recommendations eliminate the need for additional remarks to ,,further 

clarify,,
the water rights... The two pieces add up to the whole.

This is why lthink it makes sense to combine both these rights under one recommendation (37-2zsB2l.Both rights have
identical Source, PoD's, PoU's, Priority dates AND when Quantity and Acres are added together they reflect the full use
of the water right on the farm. Given the overlapping nature of these rights, they will never be separated and
administered individually. lftherightsaredeliveredlessthanfullamounts,itisfutiletoidentifytheuseofoneright

1



over the other - it won't matter. To ,ninate confusion; I would like to combine -,re whole package into one
right/recom mendation.

I hope this helps make sense of my understanding of the situation and proposed ADR recommendations.
Steve

Steve Clelland
steve.clelland @ idwr.idaho. gov
(208) 287-4s13

From: Robeft E. Williams [mailto:rewilliams@cableone.net]
Sent: Monday, January 24, zOtI St24 pM

To: Kelly, Vicki
Cc: 'Charles G. Brockway'; Spencer, Nick; Clelland, Steve
Subject: RE: Proposal for Shoemaker rights 37-1198 & 37-1200

HiVicki.

I apologize for being late in responding to steve clelland's message ol l2/14/10. I apparently overlooked it in the holidaycrunch.

We are still looking into the priority issue with respect to 37-'1200. We believe there may be evidence that its priority
should be the 1891 date, and should know one way or the other by Thursday. I'll ger back to you by then with our finalposition on that issue.

We'd also like an explanation from Steve as to why the 70 acre place of use for right 37-11gg was reduced to 46.5 acres
l'9tlnt 70 originally recommended. we are okay with the 216.5 combined acreage limit, and combining 37-119g and1202 into 37-22582' lf we can't find the proof for fhe earlier priority date for ar-120:0, we will not object to combining allthree rights into 37-22582, as suggested by Steve.

I will be back to you on these matters by Thursday, with the understanding that Steve will provide the reduced acreagerationale lor 37-1198 right away.

Thanks.

Rob Williams

From : Kelly, Vicki fmailto :Vicki, Kelly@idwr. idaho. gov]
Sent: Friday, January Zl,2OLI3:59 pM

To: Robert E, Williams
Subject: FW: Proposal for Shoemaker rights 37-1198 & 37-1200

Hello Mr. Williams

Steve prepared this information on subcases 37-Ltg8 & 37-1200 last month. Have you had a change to
consider this? We didn't want to file the Amended Director's Report, due today, before hearing back fromyou' We would like to file the ADR next week if possible, so there won't be an impact to the deadlines in place
on the 2 subcases. Please let Steve know if you have questions about what he's done here. Thanks and have
a good weekend. Vicki Kelly, paralegal - IDWR
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From: Clelland, Steve
Sent: Tuesday, December 14,2010 11:55 AM

lo: Rob E Williams (rewilliams@cableone.net)
Cc: Kelly, Vicki; Spencer, Nick; Clelland, Steve
Subject: Proposal for Shoemaker rights

Hi Rob,

Hopefully this email can explain my plan for the ADR's due on t/21,/2or1,for the Amended claims 37-1200 &
37-L198.

To Start: the claim 37-L2olwas a combined right claim combining the decreed rights 37-I2OO &37-I2O2
together'ournumberingof thisright as37-t2oowascausingconfusionoverthecombinationof therightssol
renumbered the claim to g7-22592.

After consulting with several of our staff regarding the combined use of 37-225g2and 37-11gg, I wondered ifyour client may be open to combining all three decreed rights under the one number of 37-225g2. The basic
idea for this is based on the decree for these rights. At the time of the decree these rights were held by three
separate parties' Now it appears Mr. Shoemaker owns all but the 37-1201 water right. (A small portion of the
37-1201' decree has been claimed by downstream users and they are currently in settlement proceedings.)
The draft ADR's for shoemaker's claims recommend f. inch per acre on 2i.6.5 acres - shared within the two
claims 37-22582 & 37-1198. As these recommendations are drafted now, see the attached ADR proofs, I am
including combined Limit language on the Place of Use (Pou). Also attached is a proposed draft of the way the
rights would look if all 3 rights were combined as one.

The only drawback in a combined package deal would be this: the Amended claim for 37-t2oo-now as 37-
22582 - was claiming an earlier Priority Date of 12/17 /r8g1 (it was originally recommended in the Director,s
Report as 5/14/1909). IDWR determined back in L985 these rights all carried the same priority Date an it was
recorded in our records as such' Nick and I reviewed the decree for these rights and came to the same
opinion' The judge in the case seemed to make it very clear the rights were to be used in a rotation delivery
with no one right senior to the others. I have a document that mentions the date of 1,2/17 /LggL but it does
not decree any water rights as of that date. Whether the claims are combined or not the ADR
recommendation will be for the 5/1,4/I9og date as shown in the draft attachments.

Therefore, I believe we can recommend the three decreed rights claimed by Mr. shoemaker (37-tlgg,37-
1200 & 37-r2o2l under one claim number as37-22582 and report this recommendation in the upcoming
Amended Director's Report due in January ZO1,t.

I look forward to your response so we can get these rights reported to the SRBA court and settle the claims.

Steve

Steve Clelland

steve.clelland @ idwr.idaho. gov

(208) 287-4913

<<proposed Combined ADR of 37'22582 shoemaker.docx>> <<g7-11g8 shoemaker ADR.do cx>> <<37-225g2shoemaker ADR.docx>>
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ALVIN V AND/OR SALLY P SHOEMAKER
PRIORITY DATE QUEREY

37-1198, 37-1200
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February 9.2011

Nick Spencer
Stcve Clelland
Idaho Department of Water Resources
PO Box 83720
Boise ID 83720

RE: Water Rights 37-t200 and37-tZ0Z (37-22582); 37-1198

Gentlemen:

This letter will follow up our recent discussions on the above referenced water rights, in light of
information we were able to glean from documents located in the Blaine County Recorders office. Some of
these documents you have seen before but I thought it would be better for discussion purposes to include them
with this letter. Copies of all the documents discussed are enclosed. I have added comments which I deemed
appropriate for current purposes. The documents and comments are as follows:

l. NortcE oF WATER RlcHr filed by Jennie Riddle under date of February I, 1883, for the waters of
Seamonds Creek (now "seamons Creek") for the pu{poses of irrigation and domestic purposes. The n6tice also
recites that the waters have been "used for the last three (3) years". Ms. Riddle later became Ms. Galbraith.

2. Appt-tcRrloN FoR SuRpt-us W,qrER Rrcur dated May 23, 1883, made by John W., Michael and
Joseph Brown for waste and surplus water passing through the Seamonds and Mabees Ranches from Seamonds
Creek.

3. SuvtvtoNs in the case of Simpson Goble, et al vs Kimbrough, et al,dated June 18, 1890.

4. Copv or Covplenr in Simpson Goble, et al vs Kimbrough, et al, alleging that the water in
Seamonds Creek commenced to be used in the year 1880 and had been used ten (10) yeais prior to the date the
complaint was filed. The complaint also references the Decree in City of Bellevure vs Gobli, el al,beingentered
November 9, 1886, which granted rights in Seamonds Creek to the City of Bellevue. The Decree was
subsequently modified June 21, I 887, according to the Complaint. As shown hereafter those dates appear to be
one (l) later than actuality.
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5. FttrorNcs oF FACT in the case of Daly, et al vs Josselyn.

A. Finding No, 1, in response to a question submitted to the jury by the Plaintifl refers to the 1891
suit between Simpson Goble as Plaintiff and Galbraith and Kimbrough, et al as Defendants and a finding of the
jury that the waters of Seamonds Creek were divided between the parties by contract in the year 1891.

B. Finding No. 4, also in response to questions submitted to the jury by the Plaintiff, determined
that Goble had the use of the waters of Seamonds Creek for the years I 896, I 897, 1898, I 899 and 1900.

C. In Findings related to questions addressed to the jury by the Defenclants, starting on the second
page of the Findings, the jury determined that the Defendant and his predecessor had continuously used the
water in Seamonds Creek since the year 1800, which is obviously an effor. Most likely, the year o'1880" was
intended. Josselyn was the successor to Kimbrough.

D. On page 3 of the Findings, the Court references findings made by it, made apart from the jury,
including that the contract referenced in 5.A above was recorded of record as of the 2l't dat of April, 1892.

E. The Court's third finding on page 4 determined that the Plaintiff purchased lands and owned the
appurtenant rights from Seamonds Creek in 1899. Daly was the successor to Galbraith.

F. On the last page of its Findings, the Court determined that the parties were awarded all the water
of Seamonds Creek, in equal shares, except for 150 inches thereof.

6. The final DEcnep entered in the case of Daly, et al vs Josselyn confirmed that Plaintiff owned
one-third (1/3) of the waters of Seamonds Creek remaining after deducting 150 inches, in accordance with the
contract entered into on the lTth day of December in 1891, among Plaintifs' predecessor in interest, (Galbraith),
Simpson Goble and Asa M. Kimbrough. The Court awarded the two (2) remaining one-third (l/3) interests in
Seamonds Creek after the first 150 inches to RF Buller and Defendant Forrest Josselyn.

7. In a DecReE entered in the subsequent case of ./osselyn vs Daly vs Campbell,on May 14,1909,
the Court determined that Josselyn, Daly and Campbell were each entitled to one-third (l/3) of the water in
Seamonds Creek less the 150 inches allocated to the City of Bellevue. It appears to us that the Josselyn water
described in Paragraph II of the Deuee is now Water Right No. 37-1198. The Daly right described in
Paragraph IV of the Decree is now Water Right No. 37-1200. The water right decreed to Campbell is now
Water Right 37-1201 and the water awarded to Josselyn in paragraph VI was Water Right No. 37-1202, now
part of37-1200.

8. THe AcneEMENT among Simpson Goble, Jenny Galbraith and Asa Kimbrough, dated December
17, 1891, recorded April 2l ,1892. The Agreement, referred to in some of the previously identified documents,
divides among the parties the water in Seamonds Creek, except for 150 inches owned by the City of Bellevue.
Half of the identified amount of water was to be owned by Mr. Goble and the other half by Galbraith and
Kimbrough. The Agreement further provides that the case of Golle vs Galbraith and Kimbrough,the
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Complaint for which appears in the previously identified documents, was dismissed as a result of the
Agreement.

9. DpcneE in City of Bellevue vs Goble, et al, dated November 12, 1885. This Decree originally
awarded three hundred (300) inches of Seamonds Creek to the City of Bellevue. Note the information in the
margin on page 2 of the Judgment reciting that the Judgment was modified on June 28, 1886, to reduce the
Plaintiff s rate of diversion to 150 inches. These dates appear to be correct. See paragraph 4 above. Goble and
Galbraith were named Defendants in the case making it clear that from

as Creek at the time the case was

10. We were also able to obtain a MnNuscnrpr oF A RESEARCH HrsroRy being prepared by John
Lundin, regarding settlement and development in the Big Wood River Valley. His manuscript contains several
relevant references to the Seamonds Creek litigation. The following pages of the manuscript are enclosed:

A. Pages 13 and 14: Goodman, Tunney and Hash claimed water from Seamonds Creek on March
22, 1880, and filed notice with the Alturas County Recorder on March 25, 1880; Bellevue filed the Complaint
regarding the Seamonds Creek water in 1884. Private parties were apparently using Seamonds Creek water
prior to the City of Bellevue.

B. Pages 17 and l8: Tatro and Whiting filed a claim for 1500 inches of water from Seamonds
Creek in January of 1882; Tatro transferred his interest in the rights to Seamonds Creek to E.C. Coffin in April
of 1883, with the intention of supplying a city water works for Bellevue.

C. Pages 30-32: Counsel was obtained by Bellevue to defend 500 inches of water in Seamonds
Creek; Bellevue filed suit on September 22,1884, against Goble, Lomax, Brown, Smith, Bryant, Hubbard and
Wood River Smelting Company, regarding water appropriated after March of 1880; the 1885 decision on the
case gave Bellevue 300 inches of water in Seamonds Creek later reduced to 150 inches in October of 1886. The
date referenced in paragraph 9 above still appears to be correct.

D. Pages 36-39: A Referee was appointed to take testimony and issue findings of fact and
conclusions of law on October 3 l, 1885 in the City of Bellevue case; the appropriation date for the Bellevue
water right was July 20, 1880; 47 days were spent taking testimony and hearing arguments of counsel;
discovery of the marginal note in the original Decree reducing 300 inches of water awarded to Bellevue to 150
inches on June 21, 1886 was noted by the City of Bellevue.

E. Pages 70-71: Derivation of Daly, et al, vs Josselyn, identified; Resolution of the 1890 case filed
by Goble against Galbraith and Kimbrough by
successor to Galbraith, Buller was successor to
December 17, 1891, Agreement.

, and Josselyn was successor to
referenced; Daly was

under the

the

F. Pages 91-93: ln Josselyn vs Daly, et al; Josselyn was the successor to Kimbrough, Daly was the
successor to Galbraith and Campbell, an intervenor in the case was successor to Buller and Goble;
Reaffirmation of the right of each of the litigants to one-third (1/3) of the water in Seamonds Creek, above the
City of Bellevue's 150 inches is noted.
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G. Pages ll9-120: An agreement of July 9,1920 between Bellevue and LeMoyne Farm and
Livestock Company acknowledged Bellevue's right to 150 inches of water in Seamonds Creek; the City of
Bellevue construction of a pipeline for conveyance of 150 inches of water on property now owned by
Shoemaker discussed.

11. Mar prepared by Brockway Engineering. The map shows the outline of the present amended
claim acreage of 219 acres (now agreed to be 216.5 acres per Steve Clelland's analysis) overlain by the place of
use of the rights owned by the historic litigants. The Shoemaker rights originate from Galbraith, Kimbrough,
Josselyn and Daly.

believe the documentation submitted herewith, taken together with Steve Clelland's reasoning for
the three substantiate a case for Rights 37 -l lg8, 37 -1200 and 37 -1202 to be

combined date one after the Ci ln
Creek (formerly Seamonds Creek), the Shoemaker date J 1880. The

Shoemaker would be as (216.5 acres PO , etc).
The most reasonable inference that can be wn from the documents enclosed is that Goble, Galbraith and
Kimbrough began using water from Seamans Creek in 1880. The Shoemakers propose to file a motion for
amended claims reflecting the revised priority date proposed by us, together with the other parameters proposed
by Steve Clelland.

Please call me when you are ready to discuss the above information.

Very truly yours,

WLLLAMS, MESERVY & I,OT}ISPEICFI, LLP

t\r 
{

,'/. \'L-
ROBERT E. WILLIAMS

REW/bsb
Encl-
c: Client

Brockway Engineering
Z:\data\Shoemaker Properties (Alvin)\IDWR I I Feb gth.doc
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In tbc' l-tisLlir-'L rlorrrt o.- tl':'.. Scr-'ond,llrdj.ci,t.l. Jistrict of

Idal:o Ti;rrilory in and for r.ogan Cotllty.

Sirnl:son Gob1e, .Iohn W.Ircmr

rurd -llainti ili-s'lr4iehael lilown

ntr:FW
.1.'nnic Galbraitlr -llc! :'cnciont,s 

"

i'lcintii1-s couDlain anrJ all(:ge:

Tl:at, for* ncarly Lcn yceirs fa.st,rand u1 to t.h':r tin': of filing lhl

r'rcDtlaint l-,,:rei.n,1-1tc' nllrinti.fl, Sinpson [iob.L,.'r l-ras l:,r.::]1 t]:0 
.O\riflCTi

(c:'ee1t,, icr ;r Forlion oJ: t,l:i-rt ptriodr 3s aarain5t-. Lirr: U:ri+,cd St'f+-4s )

an.j irl tl-: possosslon o1' tl-1ai., ccrta!n r.,ract, of iandr sii,1l3*-,? in

'ogan {joLmty,Icla.ilo Tofdit,oryr and .icseril.rccl as J,oLs n'.rnt,nl'ed .flo'.1rlt&

irnd llivl ancl the soutt cast orrarler of +-h:] norlh lvesl quarr-'c:: 01'

si'cllon :ii:.:, to\,/Irshllt otrc lJorth of r.rnllo llintit.crln )iast,, cont,a!nin[

onc liluldre,i cif,l:tc)r]I1 .1nd l?'*:l-OOth$ acrcsr o.nd of tlrc r:iqhL t,o usc

.for irri[:rt ing l]'rc samcr an(i ior l..o'.rst.rl.old 11111-.65us aud t,ii^ t'"'alrr-

infl of sLocir-, oi on. h'.tlcireci inc'nes o-l i'.-.1teL'rmca-Srtrr:c1 lurcl cr a l:or':rr-

irch trrrrlssirrc, of thn jliow of that, ccrlain st-reas of \"'3ter;'lirolJrl i:s

Sc-amflncls CI'c.jll sitLlatc in ] ogan CollnLy aioresaid'and e;r!rLc1'1y i-rom

Lh.? Cily o I Ec11..'11.), j-n saiC County.

Tl:irt thc llse o.f th,:: walcr of said streatn f'or ancl during lhc

sajil y,:ars l-ras benn as fo-llows: ttla! for tl're first ylar of sald

I,crjrodr Lq-;rvit, Lhr ye.11' 1:J8Or the srid plaint,iif Gol:1q' alrpropriaLccl'
//u9au

(J,s.{ r#x/|€{i inchcs oj- thc watcr of s.rtcl sLrc3il for l]ouschold ancl
/\

,lorncst,ic us?s, aol. t-]ir: waLcling of slocli, and fol j"hc llrriga|ion o i-

th,:r lajlds ]"{,-reinbeforc rjescril,.cclral)cl in Lhc Sprinf oi 1381tdid ap-

l].opl.ia i-,.j atl adJit,lonal J'.1 ity in4hcs o'l thr ilow o i watcI- lrl said

$tt.{,.atn j'o}. t-l.f S;ime l)tlI'1)oSarg .r6 llaf ,lini..cfcr': Sc i lol tl'!t al.tcl e r,''lr

$jnCe Siiid 1a$t l!'ln'l-i,JrIed .jalti?r e::Cellt Wh'ln 5r,r':h trS') l:rs l,aen jllteT'-

t.ultt,cd Ljy lh1] rcts of t,l':.r c1cfenclonl,s irE l'l.l einilftlrl a1le€t,cd;tl1e

sajii one ]:r.rLclrerf inclitrs of- r,,/aLeI', so aIrFI'oFridtCd as aforcsa j-d;-lla:.

I ..n r:rrr,'-.i l,y '] ' !r'r i..i I'l.Jin' ii'.F G )i,1') l'':r r'l' D':rrr:';''s oi jrriga-



t.ing sairl 'tanrls, ancl firr. al.rtlogf-i.- ilsrls il s ltll,t_inL,r,j_or,,.., grtt 1,.1t,r

llll{.1,'r' c tlria oi rigl-:.f and lcl.,,et.scr.y i.o alf j-,,rl.sons r/l-jolD:o.t1'jor.

And lj-lJ j n t.i iI.3 j-i..r.th,-?r. a.l1,.,llar t)-._tl i.)r tr:.rr.,:, il:ll t.^rr y.,;11."
l.sl 1ra51, t'!r'r nl.Li.nt- irrrs ,loJ:n vl. ancr :.j.rhJc1 l.r.01vn;crd .r..ircir

J'lcalc.icssor.s in int?rcst l,r..,t bc.n ,r_l:c o..,,il.rf.3, (,:xc.ti-,t,r for .
I'O1't'10n of t'rra'pr'iod e-s irrrrrlnsL t,rr. unir-.ri sLab.,s)a.ci in t,lrc
!\ojisa'a5i0n of t,hirt cr':,r'i,iri. L'act cJr 1a'Cr, Sitlr:lt? i.n l,ofla.n co,-r.t.yf
fdaho Tc'r1Lory, and clrJSCr:i L,r.trl rr_s 

"o.l_lo\,rs, 
t,o wit., Lh:, so.ti1 \7cst

qlrolLor o r 5:'c1,10n si-'.., Lov/nsr:ip onc :ior+.h oi-' rangc rrinet,cen r0st
ond o.1" +-hr. ri,Zlrt to us,:. for ir.r.igi:rr.:irr:i Ll c satnc, onti |or. hfiurgrE.
hdtd r-,he iI'ris.it ion o i oti'er. l-,rnds lcl_,ir4,r.n+_ tl,ar.rtQ irrtrl sine n

:lcoi;!iI't:d liy tlic. s;r icl l.eir.t_, rramecl p1 a j.nt-,riii.r oi onc llrndl.irl inclt,rs,
oj' 'v?;Lt,L'r mcasut cd itnclel' a t,ollt.-inch FrassLn-., oj- ll.t(rr 11ol,,r of t,l_ral
ccrl.irirr ct-l'ctr!1,lrcLeinl:cfor.e ln,tn+.icr.n:rd,, l,Jtown as Scantal]ds CrtC.ii cnd
l,i l-,'.rirlc 1ll I,O|;i,n Cor;n1y af oresaiCl.

Tl:lt tl.t. l--.T:.rclecr,'sgors jn i1t,,:rcst. ol. t.,h;, Scicl .Ia.s.i ltamfct i11a.i11_

til f ir t.hrr ypar 188O, apyrl.opriatrjd r-rfLf in.chc$ oI tho wa.lc1. or
r..;ai.l sl-rca.i)t for lrorrseirold o.ncl doD,.,lJ-,ic 1rscg,1-or tlt. llaterinli ol
s l,1rlr, i;nd f'or t)rr, lrrigialion or }-h,r lancls h?r.inircfor. ies:r.i.l:.t,di-
'r-nd in t')r':' yca:' lBglrclicl a.ppropriat-c cn adcli+-ion.r1 i-i fty inclr:s
ot' tl;r' .ilor,; c-i !,rat.cl in thc siid sLl.cam fol thc sanf rrr.rrporics as,

r'crFinlralorrL- sat, ]-ortl: ancl ov4r sirlcc t-h" datcs.Last hereill,.,for.,
mt:'n1-ilnor'lr c::c.'Jt. vrhen sucl. rrsc has brrcn ;int,,.1.rtr.r:t.rd l,,y 11". aictE; Efts
o.i' l.hc: 'lci1)ndi-rn+-s as hercinaf+-cr a111]t!i)d, t-l^ sarid onar hrlnclrncl

illcl.r:s o1' wal+-.I', SO A.ppIoFt:ia+-r,d O,t A.foIC.iaidrhoS lteeu Ugid ]:,y t,,lj.r

l:;:tid p-lainti]-isr,lo)".n w. anii Iv:f cha.(r.)- L-r'ovrn rncr Lhri r !r.1--craccssors
in lrrtr-r'estrfor'1,ir..; pul-poseF ol- irri[tr.+.ion oi said'r-rlrcs so ourned]

l.;y t.1:cm, e.ncl ot lilr I a,nds imn:Jiflr,.c.ly e11.,oininX, n 1so o-r..nocl l-1y siri,l
.LJ_st, uan:.ct I,lainti:-fs.

Tirl!t, at, i rro11cr1+-, Lirnc:; clrrrin5l t,lrc Lv,-o yr-ilrs 'l-ltsL 
l-.ast,, il-r cl" f L:lril

,1-11t.s in ilris ai)'-i.rn 1'!,r',-a dj.,'cr'Lrrj $J,rr-cI ir'or] sliid sLl'ncm 1sii,ir9-,1-i..

th:' )orrs-:en+- of t,h. srric) liainl,ii-is licr'.'in cr .rit.r-^r oi Lhcn; anii ha

lt;ivr.' mainlui.nccJ, and clc nov., nti.rin1.rri.n itr gricl slt.,,,rlrrclelns alt(i ot,_

:,;1,rrr"1,,ion: t,o t-lrr f'1ovJ ot' ssi.d wo_t,{,rrvrlri,-}, ,li..,crl Lhr, yt:r.1.,.:r *



saiLl strrrrun away frorr.a-.d lr'cvcnt its f16w to llc cliLchcs or thc
}lainLiffs,and by so cloinp; hiive frcc,Jcntly dc1_rl":vlll tl-r,,rlainti.li:s
hcrcln ci. Llic rrsc o ^ th,-' \,rnt,er o r' sai.cl st'ciiri altoa,rthrr, thcrcLy
irtt{,rrfcring \cil.}r ttrl'e.-oyl,,l:tn*,. a.niJ frln,tsc i_y th- pinitr+-,j.3Cs o:l
t,hcir sajd pro,pertl . Tl:r.rt- thc dcfcn(lant s tl.:reatr:tr i,s .ont,inl.raj Lo

inainhiu sr.id oi-stritcl1ons in x&id siricl strcan, nDd to eonlinria-Lly
divt.rt salcl wa.r.er and prcvent_, thcr;c plaintil:'s _aucf eac.h. Qf Lhcr-n,,

.ircm lrsin-; -t,hL; somcr,

That hcretoiorc r lo wit , or: th.' l2nr.-J d:r;,. o i Snrtaml ,cr, 1 BB4n :rn

ii.cLion v/ss L,cgl:ln it) the District 6ourt of r.h.t Second ,hl.licia1
)i strict, of Irl,-11.lo Tcrri1,ory in ancl ior ,r{1t,Ltrls Coun+_y;,r,,h-eri:in ilrr_.

6it-y oi )ic,tl.1cvuc, in r"pu$! ,llOr thc tinc-" ar:d lrelloiit olt t,.n,r inirnt,*
italrts Ji t,hr,- solcl cil,y of Lc11evlicrr,.'as tr;laint.ilr'icLncl llro n-lai;:-
+-iff Goblc hcrein, (sucd in sli,l acNi on as vi.I{. Goi:,lc ) l.{rs. .Irnnic
,Ir,idrlJ-c. (L;cinC t,hc rlei,.::rcla.n.L ._Icnnic Galbralth lir 'Llri$ a.ct,irn)
l.lliiru wonacl'., John v/. tsrown irn','i I\!ichacl ].rown, (plainiiff s; i-n Lhis
cct,ion) Mlk() Smit,hrA.i)ryantrand .Ioh[ Huabard werc d(? fendant,s,w]tj.cjr

sald a.ctlon was brollght to cjetermine the 1-tt-l-cr a:rd t'1ghL of Lltr.; / '

Cit,y of l-lel].cvu.c,plainLiff therelnras ai{a.iust cach and cv.I.y of
thc defendants tn tha sald actlorlrto Lb..water flowinq ln Snarnands

Creclr bereinbciore refcrrod t,orand sr.rch. p::occedlngs werc hacl ir1

said aclion tn sairl Courtrtilat horcloforerto wilrbn lhc 0th day

of llovembcrr1.SS6ra j'.ldgrnent, and dccrcc was duly ent,ered]avrarding

the plaintiff j"n said a.cLion threc hundred inchcsrncasur4d under a

|our inch pressurerof tht wat,er flowing in saiil crcclt-which judt4-

mcnt and decree vras tfiercal'terrto $/itron the 21st day of Jr:rrel1188?-,

modificd so as to a11orv tto plaintiff on lrundrnd inchcs o.f soid

wat,crtand wbich said decree forever enjolned the dofcndants in said"'

aclion fronn ary rrnd all interference vrith said cne hrrndred and

fifl1,../ illches of walrcrrso awardcd to sa:id city.
Plaintifls flrrther aver, that t he obst::rr.ct,ion s her:einbclore; in

this conp'laint refcrred t,o.ard 'which havc bocn an.d nov/ ar{ainta.inc/

in said strcam lry thc said def'endant,s l-.rrcirlrarc abovc tho pcitrt

on sai.d strcanrwllcre Nhf, wat,crs so a-vrardcd Lo lhe saicl Citir oF

licllevlle, are div?rtecl thcrefromr ard Lhat tlrc la.n'Js o.1l p:Lailtt,i ffs.

l-..i. r'rcd tc in l|'i g corl'.pJ-aint a.ro .i'.ru::..:il olr arrcl alon{ thc said
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str'eam bclow ttle Boint of such divcxsion by sairl cltyr€rnd t,he dcferr
da.nts hereinrduring Lhc period or tv/o ycars aborre rcferxed to;have/
fr-eauenLly divcried all of Lhe wct,er of $aid stTeam,ercept srrci: as

was awarded to sald city as above st,atcclrancl har/c thereby dcjlrl.vcd
thesc prlainLlffs anri cael-r of ilrcm of a-ny alxl a]Ll riso ol ilre walers
thereof, iJ.nd tl1reatcn to cont,inue to mainia.in sairi obstmctlons o.ncl

o,r uso or two: hirnd;cA .i'ndibi ii tr,e,'l;?i{"t"at"'ilit6:'i,ogifiHi6';rt'SA,tg$f ii,.,'- ;'

ixcl-usivc oi the waLcr heretofore dccreed to th'3 60ld City of

F,cL]-cvr1o, a.s ]rcl'ein in thi s cornplc. jnt, a.l1cged..

Tha! Lhe derenaanrs u.nolleaih of Llem be restru.inbil by inJunciton
'' j

from .t'lrc use of ,'any vat'u" of ,said Se4{nqiids Cleeh r4itf :t"iriit pfa:ntff

sliall have pcceiveil thc said trvo hund.fed inchcs of watcr.demanded
..1:--:i- l.:r ',,

i' said "o*prtint; 
, i" '' ' ' '' 

. 

':' i

Tliat'sa.l'd'tnJun'6t,ion tbp: mad*

1ief.

'- t'erifttry of rd.aho-

C6rurly'of Logan

Simijson GobJ.c 
'-being 

dul.y'. sworn sc.ys

th.at, hc is ohe of' tbe plailrtlfrs 1n Lhn abo're-entitlad acLlonlf t)ral

Ire has hcard thc iorcgoinrS crirmplaint, lrcitd And ltno!,/s the cont.ent,s

+h^!^A.' +li+ t.h^ sntrn J i t,TuC Of l,is ovrtr latrOt^l1e.Jge, ef:ce1:t es to

I

)
)ss
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IV.

37- Iz:>o Thet the defendant, Da1y, as successor 1n intersst o.t- Jerrnle B.$albrarth' has the erclusive ri{ht to the use of the nhole of t}re one_third ofthe w:,t,ers r:i' Seanans Creek fornerly orrned by said Jennjs B, ,ja'l)ralrh (iess onehuncrpd 1"ifty inches' hel.rtg1r'g to the 'lity o1'lielierrue) for the pr:rpose oflrriiratlnt hts lands, as follovs: n) m:ir gection 3I, and Wl $.r+ -.jecLton 3?,
Tr:wnrh lp 2 fiorli iiange 1ii rast v,"1i !ffi ,iection t?1, To'n:h 1p ? iior rh ilange Ig
|ia s t.

.1.

31 - l2o I i':,at: ihe i:)Leryenar, lanpr:e,, a5 su,:,ressor in in."eresr of ri. i.
iJr: i 'i er ,r::, !;i .r lrr.clusive ri,{ht tri .[e sr"" of the wi]ole of ti,e ,r3.e-.g11 lid of uauErsi'.r Seanans l-pet f'or,oerl y iJrnci ry Slmp:;o. loble (.1 +:": one h;-rrrcred t.ifty 1nr:i.es,:reioncinil to :;ire ltty r:f :ie1 levue) 1.or;],e l)u'rpo:io,:.- irrlgating hIs iands; .lo-
v; i: i,i)L!; lour rnil i.lve (4g"1a) S.[,1rI.,,,J. Sercitn A, .f sr.rr:]t,ip I tlort]r Fange j..J
hast. I 18.i" ar:res, Swf, NEni S.] lidi l&.i sEi, Nl S,,ii, SU:)i 5Ir| Sectlon ,il, To.r,=r,ruii Nortit, iange l(i ;i,!,s.1,

37-l7OZ tf.it :.e nlaintif.i., Jcs;1n as suciessr,r in lnterest oi t^sa X,Klr;ri.:u.i:, has the exclusiv., riAl,r to .+ji.e ,tse of. the w'ole of lf,e Dne_th!rd ofuat,)i1j ol Seamans .--.reek f orn,.:l y urned ry Asa y , f lnbrough ( less one hundredfirty !rr:es re10n3i!l( to tha lily o{ rlelrev.:e) ior rhe purpose or trrlgetrng
) is lands; rr-'!r-: r"rli''l a:';l ul ,.Ei iecLion 12, )*.; Nri secricrn :3:i l{} v,r*, }hr+
.iiu ; .ec rlon r:i tr'i:; Ni,;i, l] ll;i, ivri:i r;:f , 5er tion :ir, aI I in .tr:r.,nsh1p z Nor uh,ian;1e .) '-)Uast 1}oise iter:dl.rr.

,Jii.

::iac): party, l,crcto., is to have r.he right to u:ie r"he whole ot theHater Lo whic. tlrl'" ar* ent,i.tr.J r.h rotation for an equal perlod of ti'e, rnsteadof one-rrhird 'jereof, for alr the tlne (save snd ercept the spr{ngs aiore'erttDned
,-;' lr,r'1 ,ri U,tr i:irriruuglr ralt(...) r. r.lrc Nor :,irer.l y ,; ii!e ,,i. tr.," !eanans ireei, lireu:rt'ers r-ri vhich prai.ntlfr is entitr.ed f-o the use of r.onri.nuousi.y), sai,! periorl
,ii Lin,e .i,r, r:e on(r ueeil t-Or ea:tit durl ng tt.4 :rr i;a tiry: ssason.

ifljr.

; t ;s f urther lrdcrerJ, ad judged and :ier:reed, ilia.t il!e r:Iain.iif.l ,l,r';i7rr, sJ,-j trie ri6feriu-act, loly, and t-trL, ln,;erv6nc:, t)ampbelI, rnd ear:h ot ,;i:ex
t'he ir servatrts' lrgen::'E, chprorueS 0r :rucressiirS, in lltereg-r. cr ,.i,o:;c act1"-4 a.r,

'. r ' ',rl{ig$l!::r... i!", i!l.t--: 1, --



t'hrough or under then, bs and ere hereby perpetually enJolned anrr rssiralnec
!-ron ln any rnanner interferlng vlth or obstructrng, the lrse of the sard rraters
or the varlous allottments thereof, in tlme ancl narmer and to the ertent hereln_
before set l'crrth.

'ihe plaintiff, ,Joslyn, and dcfendant, ,aly, to each Day hls srn
cocts' not heretofore paid; arrept that the rosts of anterlng th1s decree, r.,hirh
shall :'e dlvlde. equally t)etween dre saicr Darties and oaid by then ln equar
poitions.

;)ate j llay L.ith, I :!,:.

Edwarci A, xalters,

Dlstrlct Judge.

i"lIed t{ay 25r i1O.r.

i^J. l. ilorne, illerk.

liy {ieo A. lrirl.eori, iJep'.r iy

.i4{'fll OF Il)AHO ,a
, nlt ,)t glrina, j

r. ;egrf e..I'....i{r.'.i.oy-..,.....- .. C'crk ,tt tb. D{lttlct Cdn
'th( Pr -!\ Jr,,lirr'.'Di,'r'irt c! tIc S":r rf Irlhn. ltr ntrf f,t. d*

' '''rir rl i'1.,'r. '. I 
'* '. c;)tiil' tlr.'.1i' fr,l.i'iir){ :! q lull, tn€

' ...'r!.1 .."r, . I "'.1'rrl De,q.rcs' xEc.0rdFd'.ir Sook 6
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r r:'|." '1r'rla ia'nv 'l!Ica-
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in tents. The one conspicuous exception was a log cabin, J.o. Smith's saloon."l1

ln 1880, a correspondent for the Boise Statesman, J.B. Foster, described the flow

of fortune hunters entering Bellevue:

Day after day, the stream of bonanza hunters continues to pour through our litle
town, each armed with pick, pan and shovel and such articles as are necessary for
the simple culinary department for the prospector....Tents, wagons and willow
shanties are scattered along the margin of the stream for half a mile: and as soon
as some restless prospector folds his tent and leaves the scene for some new
excitement his place is promptly filled by some newcomer.12

Providing water tcl the new cities was critical. On March 22, 1BBO, George

Goodman, William Tunney, and A.J. Hash, residents of the Town of Bellevue, located,

claimed, and appropriated water from Seamonds Creek located one mile east of Bellevue,

"for the use and benefit and in trust and for and behalf of the inhabitants" of the Town.

They posted a written notice claiming the water, and on March 25, 1880, filed a notice of

location with Alturas County Recorder.l3 Bellevue's Complaint in a lawsuit filed in 1884,

alleged the men claimed 500 inches of water from Seamonds Creek, although the Court

later found they claimed 300 inches. On March 26, 1880, the three men constructed a

" Brandt Scrapbook, pages 93-94.

'2 Spence, For Wood River or Bust, pages 11, 12.

" Bellevue was first in Alturas County, one of ldaho Territory's original counties which
inciuded much of central ldaho, On February 7, 1889, Elmore and Logan counties were
created from Alturas by the ldaho Territorial Assembly, with Bellevue bioming part of the
new Logan Ccunty, leaving Alturas "only a small part of its original doriain." The
temporary seat of Logan County was located at Shoshone, but in a leneralelection held
October 1, 1890, the permanent seat was taken awayfrom Shosf,one and located at
Bellevue' ldaho became a state in '1890, and its Legisiature created Blaine and Lincoln
County in March 1895, and dissolved Logan County. McCloud, George, History of Btaine
and Alturas Counties. pages T3-TS.
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dam in Seamonds Creek about 1,650 yards east from the easterly line of Bellevue, and

began building a ditch from the dam that was six feet wide and sixteen inches deep,

sufficient to carry 500 inches of water into and along the streets, alleys and lands of

Bellevue. On March 26, 1880, the men diverted waterfrom Seamonds Creek into the ditch

for the use and benefit of the inhabitants of Bellevue, although the Court later found the

water was divented on July 20, 1880. Prior to the diversion of the water, the town had

been "laid off into lots, blocks, streets and alley ways," and a large number of the streets

were occupied hy families.

The Creek was named after William Seamonds, an early pioneer of the area.

However, the name of the creek has been spelled a number of ways over the year.la

Bellevue Township was surveyed and "laid out" in May 1880. However, tifle to the

land was still vested in the U.S. government. The Desert Land Act of 18g4 (Carey Act)

provided that title to arid land in the west could be obtained by staking a claim, laying out

a townsite, and providing water to the town.

in addition to the water from Seamonds Creek connected by ditches to city lots,

Bellevue had two community wells located in the middle of its main street as its original

water system. The 1885 Sandborn map showed a public well in the middle of the road at

the corner of Main and Elm, and it is shown in a picture taken in 1884, with a caption

^ra 
There. are many different spellings of Seamonds' name, including Seaman, Seamon,

Seamons, Seamans, and Seamands. The creek named after him is spelled "seamans
Cree_k" on many m?.p9, including the City of Bellevue Utility map. We generally use the
spelling "Seamands" since that is what is used today, although we used tie otheispellings
in the documents that are cited in this paper.

-14-



Main Street was 100 feet wide and the side streets were 80 feet. lnitial prices for lots were

$20 for corner lots and $15 for inside lots,le

The Wood RiverTimes of January 17,1883, reported thatJudge Dilleyreceived and

filed for record, the patent to the Bellevue town-site. lt was registered in Washington, D.C.

on January 2, 1883. The January 24,1883 paper raised questions about the validity of

the titles previously issued for land in Bellevue. Judge Dilley had issued deeds to Bellevue

lots in advance of receiving the patent to the town-site, which were in then question.

Further, Dilley's appointment as Probate Judge may not have been valid, since the Organic

Act of ldaho prohibited members of the Legislature from holding any other office, and Dilley

was a rnember of the Legislature when he was appointed Judge. His acts as Probate

Judge may have been illegal and void, and the validity of the titles granted by him disputed,

These issues caused Bellevue landowners who had purchased lots prior to November

1 882, to refile for titles to their land, including Matt McFall, who had bought the lot on which

his lnternational Hotel sat on main street in 1881 .

On January 12, 1882, Charles P. Tatro and Charles V. Whiting filed a claim for

'1,500 inches or all the water from Seamands Creek. These claims gave rise to a conflict

with Bellevue over water rights from the creek which had to be resolved. On February 6,

1882, Tatro, Whiting, and G.L. Waters filed articles of incorporation with the ldaho

Secretary of State's Office for the Bellevue Water Company, which was organized to

provide a water system to supply water to the city of Bellevue, using their claimed water

re Patterson, Mark, Privately owned Land & city owned water, RM-11 #4, paper in
Ketchum Community Library.
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rights in Seamands Creek.2o

The next major event concerning water from Seamands Creek occurred in 1883.

The Wood River Times of April 4, 1883, announced that lsaac Bingham transferred his

interests to the ditch and water rights in Seamands Creek to Con [Charles] Tatro, who then

sold them to E,C. Coffin for $10,000.

It is to be utilized for supplying a city water-works for Bellevue, the ground or site for
which has been located, The water-ditch is 1% miles from the town, and high
enough to give a good head and an ample supply for a much larger town than
Bellevue.

On February 8, 1883, the 1881-1883 Legislative Assembly of ldaho Territory

enacted special legislation incorporating Bellevue as a city, and providing the new city with

a formalcharter. The Cityof Bellevue took jurisdiction overallof the land previouslywithin

the boundaries of the Township of Bellevue, which had been surveyed in May 1880.

Bellevue is one of the few ldaho cities that stilloperates under its charter. Bellevue was

granted a franchise to build a street railway to link Bellevue with the mines at Broadford,

but none was ever built, although there was at least one proposal submitted.2l

2(, Patterson, Mark, Privately owned Land & city owned water, page 2. The
corporation was authorized to buy, sell, acquire, locate and appropriate water rights and
all franchises incident thereto; to construct ditches, dams, flumes, conduits and reiervoirs;
to lay down pipes and other aftificial means for conducting waterthrough allthe streets and
alleys of the town of Bellevue, for the purposes of supplying the citizens with water for
domestic use at such rates as may be charged by the corporation, for fire purposes, and
for agricultural, milling, mining and merchandise purposes; to acquire land for the
construction of reservoirs and dams; and to acquire rights of way through lands for ditches
and for laying down pipes to conduct water acquired or owned by the corporation. The
corporation was authorized to issue 50,000 shares of stock to sellfor $1.00 apiece.

:r On April 8, 1885, Bellevue's Council granted to the Bellevue and Broadford
Passenger and Freight Transpofiation Company, a right-of-way through the streets and
highways fo Bellevue to build a railway operated by horse power or steam for S0 years.
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June [1884] for their land below Bellevue, and Chinamen began gardening on said
land to supply the mining camps of Bullion, Doniphan, Broadford, Bellevue,
Ketchum, Deer Creek and Hailey. They grew vegetables of corn, cabbage, turnips,
rutabagas, parsnips, beans, peas, radishes, lettuce, onions, celery, carrots and
even watermelons and cantaloupes. lt seemed the frost didn't and even now does
not settle there as it does in the rest of the valley.il

"Chinamen" rented the Spring of Gladness ranch in 1887, and raised vegetables for Wood

River mines untilthe early 1900s. They also had "good gardens" between Broadford and

Bellevue. The ditch "carried water for many years until later a second ditch was built to the

east of this first one and the former Brown Brothers big ditch was abandoned." The water
sold by the Brown Brothers to Bellevue was taken from the ditch at the northeast corner
of the city, and was extensively used by its residents.

The city of Bellevue, which had been made a Chartered City in the year of 1883 in
ldaho Territory, made a ditch coming out of the Brown Brotheis ditch at the
northeast side of the city and through small open ditches got water to the places
needing it in the city yards, stores, shops, homes and the school. By this time,
Bellevue had more than two thousand population."3s

On August 11,1884, the Special Committee on Water Rights made a report to the

Council. They had retained the services of J.S. Waters Esq. of Bellevue as special

counsel to defend and maintain the right of the inhabitants of Bellevue in S00 inches of the

waters of seamands creek claimed by the city. waters was to receive $300 for

representing the city in a lawsuit in District Court, and another $200 for an appeal to the

34 McGonical, Spring of Gtadnesg pages 110.

35 
_McGonical, spring of Gladness, pages 110 -1 11, 120, 172. However, beyond

McGonigal's description, there is little information about what water was piovided to
Bellevue by the Brown Brothers. ln 2007, attorneys advising the City of bellevue
concluded that "we do not know if the Brown Group ever sold wateito the inhabitants
of Bellevue, nor do we know how that water was delivered and how it was used, and by
how many people. ln other words, we do not know the historicalfacts that would serve
as a basis that the City ever obtained water from the Cove [Brown Brothers] canal."
Letter to City of Bellevue, dated Septembe r 10, 2007 , from ihe Law Firm of Hemmerle
& Hemmerle, Hailey, ldaho.
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Supreme Court. A special committee appointed earlier that spring to investigate whether

Matt McFall was committing a nuisance by keeping cattle so near the residence of Mr.

E.B. Hall. The committee recommended that the Council declare McFall's actions to be

a nuisance, and take immediate steps to abate the same. The Council passed a resolution

that Brown & Co. be required to make boxes across their ditch to conduct the water from

the small ditches.

The lawsuit to protect Bellevue's water rights was filed on September 22,1884,

against landowners who had appropriated water from Seamands Creek after March of

1880: City of Bellevue v. Smpson Goble, Mrs. Jamie Gotdsmith Womack, John Brown,

Michael Brown, Mike Smith, A. Bryant, John Hubbard, and the Wood River Smelting Co.,

in the District Court of the Second Judicial District of the Territory of ldaho in and for the

County of Alturas36 On October 6, 1884, G.L. Waters, special water council to the city,

reported to the Councilthat Mr. Hash and Goodman would sellto the city their interests in

water rights which were then in litigation, for $175. The lawsuit was decided in the fall of

1885, with Bellevue getting 300 inches of water in Seamonds Creek, not the 500 inches

16 The Wood River Smelter was located at the foot of Lookout Mountain east of Bellevue
nearthemouthof MuldoonCanyon. ThesmelterwasbuiltinlSsl,andexpandedinlgB3.
The smelter at Bellevue, erected by E. A. Martin, was ready to be started up in September
1881, processing ore from the Munday mine, and itwas expected to iun until winter
processing ore from the Queen Victoria and Minnie Moore. ldaho, An illustrated History,
page 110; Mcleod, History of Atturas and Blaine County, page 30; Strahorn, nobert,
ldaho Territory, page 5g.

The News-Miner of January 27,1883, reported that a heavy load of machineryfor
the Wood River Smelter at the foot of Lookout Mountain had arrived, which nearty
completed the necessary machinery for the ptant. The stack would be raised as soon as
soon as a "competent machinist" could be found. The superintendent "is pushing affairs
ahead vigorously and will touch her off on the 1st of May without doubt. After stlrting, it
is doubtful if the fires are allowed to die out for months to come,"
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it claimed. That amount was reduced to 150 inches by agreement in June 1886.

On November 3, $9 was paid for three days labor on ditches, and $5 to a person

who was watchman at a fire. The Council approved the construction of a ditch along the

east side of Main Street down to the south cornerof McFalt's Hotel. On November 25, the

Council passed a motion instructing the Mayor to take all necessary steps at the Land

office to obtain title for the city of Lots 3 & z claimed by l.H. young.

On December 1 , it was reported that the ditch had not been constructed to McFall's

Hotel because of objections at Larson's building. This was located just to the north of the

hotel, where a stone building is now located. A commiftee was appointed to find a place

to keep the city's hooks and ladders. The Brown Brothers were to be notified to construct

a flume for theirditch so waterfrom Slaughterhouse Creek could run in its naturalchannel.

On December 10, the committee reported that it had secured a place to keep the fire

apparatus at the rear af the [name illegible] building, and a proper building was nearly

completed.

1885

On January 5, 1885, a committee was appointed to check the safety of stove pipes

and to enforce the city ordinance. On January 13, the committee reported that all pipes

in the city were in good condition, except for one at St. James Restaurant.

On February 2, payment of $18.92 from the fire fund was approved for lumber for

building and frarning the hook and ladder shed. The Bellevue Fire Department made a

request for aid for the department, and a committee was appointed to "act with the Fire

Company, with full power to act on behalf of the City." On March 2, the Bellevue Hook and
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The map shows that most of the main buildings had water barrels on their roofs as their

firefighting system, which was typical in those days when municipalfire fighting capabilities

were limited, and fire was a major threat to wooden structures heated by burning wood or

coal. McFall's lnternational Hotel had four barrels of water on its roof as its fire fighting

system, which was typical for those times.

On October 21, the petition of William Pearson for a right-of-way through Bellevue

for a canal "was on motion of Mr. Dayton lgnored." Other water issues were discussed

the meeting. A motion to draft an ordinance was made to permit the Whitton Canal

Company to run a certain number of ditches of water through Second and Main streets of

Bellevue. A committee was appointed to prosecute the Brown Brothers for non-

performance and neglect in keeping in all bridges, culverts etc. good repair at all cross

pipes of streets and alleys in the city of Bellevue through which their water ditch ran.

Bellevue's lawsuit against other parties taking water from Seamands Creek was

resolved in the fall of 1885. A Referee, David Waldron, Esquire, was appointed by the

Court to take testimony on the water rights questions, and hearings were held beginning

on August 17, 1885. On October 31, 1885, the Referee issued Findings of Fact and

Conclusions of Law. The Referee held that the City of Bellevue had succeeded to the

The maps are color coded to show each building's construction materials (wood frame,
lrjck' stone or special), show how fires would be fought for each building, and give
information about the city's fire fighting capacity. Thi maps give informltion about
structures only, and not about vacant land. Sandborn maps havelketches of the internal
configuration of the first floors of the larger buildings.

The Boise State Albertson Library has a coliection of Sandborn maps for ldaho for
].967-] 970_. Libraryboisestate.edu/Reference/helplsandbornmaps.htw. The tdaho State
Historical Society in Boise also has some Sandborn maps. The library at Cal. State at
Northridge has the largest collection of Sandborn maps in the country, for i,631 citiesprimarily in the west, inctuding some from ldaho
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rights of the Townsite of Bellevue. On July 20, 1880, inhabitants of Bellevue for

themselves and for the use and benefit of the Town, had appropriated 300 inches of water

(not the 500 inches the City claimed) under 4 inches of pressure from Seamands Creek

by means of a ditch, and caused the water to flow through the ditch into and along the

streets and alley ways of Bellevue Township. The water had been continuously used by

the inhabitants of Bellevue for household and domestic purposes, irrigation of gardens,

watering stock, for protection against fires, and for other purposes. The defendants had

jointly and separately and unlawfully interfered with the use and appropriation of Bellevue's

water from Seamands Creek, and deprived its inhabitants of their laMul use of the water.

The City of Bellevue was declared to be the owner of 300 inches of water from Seamands

Creek.intheCourt'sdecree,thedefendantsshared
the water in the flow seamands creek above Bellevue's 300 inches.3s

On November g, 1885, the District Court entered a judgment in favor of the City of

Bellevue against the defendants in the water case, confirming the city's rights to 300 inches

J't The Referee 's decision was reported in the wood River News-Miner of November
7, 1885. Forty- seven days was spent ta king testimony and hearing arguments of
counsel. Judge Waters of Bellevue and Texas Angel of Hailey appeared for the city,
and the defendants were represented by F. E. Ensign and James H. Hawley ( later the
U,S. Attorney for ldaho and Governor of ldaho rationale for
his decision in the in terview and provided details that did not appear in the dectston."By my decision the gets 300 inches of the water of Seamand's creek. lt claimed

).

500
200 inch Edster had also diverted onground now owned by Goble, all the water of the east fork of the creek by a short ditch,turning same into the west fork of the creek, but afterward abandoned it. When the cityclaimed 500 inches of the water, a llowing for the 200 claimed by Cox and Riddle, but400 inches remained for diversion down to the point of the city's ditch. The decision
upon the whole testimony has allowed the city three-fourth
inches of water. There is left in the creek
ranchers u$e."

therefore
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of water under four inches of pressure from Seamands Creek, and enjoining the

defendants from intedering with the City's exercise of those rights. The defendants were

enjoined from "turning out any waters from said Seamands creek after said waters shall

have reached the said plaintiffs dam and ditch so long as the quantity running in said ditch

shall not exceed three hundred inches."a0 However, when Tom Blanchard, Bellevue's City

Administrator, examined the court file of the case, he found a handwritten note on the court

records which says that: "June 21 , 1886, This judgment modified so as to allow plaintiff to

have 150 inches of water and that each party pay their own costs." This action reduced

the city's rights from 300 to 150 inches of water in seamands creek.al

On December 7 ,1885, the Councit approved the payment of a legal bill from Angel

& Sullivan for $450 for the water suit. lt deferred paying G.L. Waters $300 for the water

suit, and anoiher bill from Angel & Sullivan for gb0. There was no reported discussion of

the results of the litigation.

t" Accordi to the interview of the referee , Seamand's Creek had 600 inches of water
e e cou 200 inches of water from Seamands Creek

had been appropriated by two landowners, Cox and Riddle, before Bellevue's rights were
claimed. This left 400 inches of water available for diversion prior to the date when the
city's ditch was built, of which 300 were awarded to Bellevue. The ment was

ing allocation of the Creek's waters that
rn es rema ra r's use 200 were claimed by Cox and Riddle.

This left 100 inches for other ranchers. The Wood River Smelter, one of the defendants
that lost its use of waters from Seamands Cree k, did not last for long thereafter, likely as
a result of losing its use of the water

4r There is no mention of this action in the Minutes of the Bellevue City Council
around this time. Tom could find no other material relating to this cnange; the action
could have been based on steps taken in another court case or a negotiited setlement
between the parties. There is nothing that allocated the 150 inches tiken from
Bellevue's share, but it seemed to have gone to lands owned by other defendants in the
case including Simpson Goble.
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A special meeting was held on December 15, to consider a motion to authorize the

City Clerk to purchase in the name of the City of Bellevue, any city property that was being

sold for delinquent taxes for the year 188S.

1886

On January 4, 1886, the first regular meeting of the Council in 1886, it "disallowed"

a $50 bill from Angel &Sullivan for services after the judgment in Bellevue v. Simpson. A

bill from G.L. Waters for gS0 for legal services in the water case was laid over until final

motion by the District Court. On January 23, G. L. Waters "made a statement of the

present legal status of' the water case." The council approved his billfor g70, and if the

case was appealed, Waters will credit the city for $60 on his bill of $200.

On March 1 , a general election was set for April 5, and Maft McFall and two others

were narned as election judges for the First Ward. The Mayor was requested to return to

the Governor, the 60 Government arms and 10 boxes of ammunition he received on March

28, 1885' at the Council's request, "for the purpose of enabling the citizens and people at

this place to protect life and property during the riots of last spring." This is a reference to

the labor dispute that took place in Bellevue during the spring of 188S, involving the Minnie

Moore and Queen of the Hills Mines, which were described in George Mcleod's book, Ihe

History of Alturas and Btaine County.

ln early 1885, the superintendent of the Queen of the Hills mines sought a reduction

in worker's pay to $3.50, telling the miners that the company could not afford to pay $4 per

day because of low prices for silver and lead and high rates forfreight. The miners refused

to accept a pay reduction, and on January 20, 1885, the Queen of the Hills mine was shut
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of $75 for taxes. On April 4, the election results were announced; J. M. Ballantine was

reelected Mayor.

On June 5, the Council discussed the propriety of the City becoming the owner of

the Third Street Ditch, and a committee was appointed to look into the matter. On August

6, the committee reported that the ditch had been sold. The Marshal was directed to

clean out and open the ditches so more water could be brought into the city. The Marshal

was to notify Henry E. Miller that he mut put a bridge over the Third Street ditch or the

water would be shut off,

1901

The rights to water in Seamands Creek continued to be an issue in the new

century. A lawsuit was filed in 1901, involving rights to water in the Creek above the 1S0

inches of water beionging to Bellevue M.J. Daley, Simpson Gob/es and R.F. Buller v.

Foressfo Josselyn (District Court for the 4th Judicial District of ldaho for Blaine County).

Blaine County Judgment Book 4, page 1g2.

The Court made a series of findings in the judgment entered in the case, including

the following. A lawsuit had been filed in 1gg0 Goble nst and Kimb

to deterrnine the rights of the parties to the waters of seamands creek which was resolved

by agreement dated December jT ,1A91 That agreement gave each

of the three parties one third of "all of the waters remaining in Seamands creek after

deducting 150 inches" for Bellevue, for irrigating and domestic and livestock purposes.

The parties thereafter used the waters of Seamands Creek to irrigate their farms.

Since the 1891 case, Daley had become a successor in interest to Galbraith for
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property in Sections 31 and 32, Township 2 N, Range 19 E; Buller had become a

successor in interest to Goble for his property, lots 4 and 5 in Section 6, and other land in

Township 1 N, Range 19 E; and the defendant Josselyn had become a successor in

interest to Kimbrough for land in Sections 32 and 33, Township 2 N, Range 1g E.

The Court found that after his purchase of the Kimbrough property in 1 Bg8, Josselyn

"began to claim and use all of the waters of said creek (except 150 inches belonging to the

City of Bellevue) contrary to the provisions" of the settlement of the 18gl case. The Court

found that in ordinary years, there was 500 inches of water flowing in Seamands Creek,

which was sufficient when properly used to irrigate all three properties. (Note that the

Court in the 1885 case found there was 600 inches of water in Seamands Creek.) The

Courl declared that the two plaintiffs and the defendant each were entiled to,'one third of

all of the waters of Seamands Creek after deducting 150 inches belonging to Bellevue "for

irrigating, domestic and other agricultural purposes." This decision carried fonryard the

1891 agreement between the three landowners that divided u "all of the waters of

Seamands Creek after deducti " Bellevue's 150 inches.s7

On March 4, the Council approved the purchase of supplies for the Bellevue Fire

Department. On April 1, the election results were announced; J, M. Ballantine was

C( " The decision did not discuss how landowners uired
of the waters of Seamands Creek above Bellevue's 150 inches. the
Iandowners only had the right to the 150 inches of water deducted from Bellevue's 300
inches in the 1886 modification to the judgment in the 1885 case
to 1/3 of 150 inches tn ss of the

a an It is not clear what happened to the 200 inches
which the referee in the 1 885 case said had been appropriated by two landowners, Cox
and Riddle, before Bellevue's rights were claimed, and the additional 100 inches of

sion that was not allocated in the court's findings.
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1909

The fourth lawsuit over the waters from Seamands Creek was filed in 1g}g, T.A.

Joslyn v. M.J. Daly, in which Neil Campbell intervened. Note - the names are spelled

differently here than in the 1901 case, including the name of the creek.63

The Court implemented the 1901 decision, and found that the plaintiff Joslyn, the

defendant Daly and the intervener Campbell .are each entitled to use one-third of the

waters of Seamans Creek in Muldoon Gulch, ...less the prior rights of the City of Bellevue

fo one hundred fifty inches, thereof."il

lost their water.
Beyond the Rockwell - White power plant, the canal split into two sections. The

west section went down the tail race to the Minnie Moore millsite, and emptied water
back in to the river below Broadford Road. The other section ran down the east side of
the Highway 75 to 2nd Street in Bellevue, although it may have moved up to 3rd Street
and run the length of the city according to Tom Blanchard, Bellevue's city
Administrator. The canal's outlet to the river can still be seen down the hill on Kirfley,
just below the bench. At the bottom of the hilt, there is a river access trail that follows
the tail race for a long way until the ditch branches to the east, eventually crossing
Broadford Road just west of a trailer court. The power plant had an easement foian
electrical line that ran down Broadford Road from Bellevue to the millto supply power.

(r'r District Court for the Fourth Judicial District, Blaine County ldaho. Blaine County
Book of Judgments 46, page 421.

no The plaintiff T.A. Joslyn was a party in the 1901 case, to property originally owned
by Kimbrough (a party in the 1891 case) in sections 32,33 and 34, Township 2 N,
Range 19 E, known asthe Kimbrough Ranch. Dalywasa partyinthe 1g01 caseasthe
successor in interest to Galbraith (a party in the 1891 case) to property in Sections 31
and 32, Township 2 N, Range 19 E. Neil Campbellwas the successor in interest to
Buller, a party in the 1901 case, to property formerly owned by Simpson Goble (a party
to the 1891 case) , lots 4 and 5 in Section 6, Township 1 N, Range 19 E, and 11g.17
acres in Section 31, Township 2 N, Range 1g E.

Note that the description of Campbell's land in this case differs Buller's land in
the 1901 case. Buller's land included lots 4 and 5 and other described areas in
Section 6, Township 1 N, Range 19 E. Campbell's land in this case in Section 6 did not
mention anything except lots 4 and 5, and the other described land in Section 6 was not
included in the 1909 case. Also, Campbell's land in the 190g case included 118 acres
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The Court awarded each of the three landowners "the right to use the whole of the

water to which they are gntitled in rotation for an equal period of time ,instead of onethird

thereof, for all of the time...said period of time to be one week for each during the irrigating

season." The Judge excepteo from tnn prc on the Kimbrough Ranch, 3?-/t?8

which Joslyn " was entitled to use continuously." Josyln had the exclusive right to use all

of the waters of springs on the Kimbrough Ranch in Section 33, Township 2 N, Range 1g

E, located on the northerly side of Seamans Creek. The Court also held none of the

parties had any right to use waters in a lake or on the Water Company Ranch in

sections 33 and 34, Township 2 N, Range 19 E, which was part of and tributary

Seamans Creek, except as part of Seamans Creek.

This decision carried forward the finding in the 1901 case, that each of the three

landowners were entitled to one{hird of all of the water Seamands of

Bellevue's 150 inches, rather than to one-third of the 1 50 inches of Bellevue's 300 inches

of water that was taken away from the city's 300 inches in 19g6.

Another majorwater rights case was completed in December 190g, Frosf v. Alturas

Water Co., et.al.,ln the District Court of the Fourth Judicial District of the State of ldaho,

in the County of Lincoln. The lawsuit was filed in Lincoln county, where Shoshone is

located, but the judgment in the case was filed both in Lincoln and Blaine Counties since

it affected landowners in both counties.

? al*+'
TT, 5

in Section 31, Township 2 N, Range 19 E which did not belong to Buller in 1g01.
Campbell had purchased 119.22 acres of land in 1g03, from lhe philadelphia Sureties
Co' in Section 31, which included the land described in the 1g0g lawsuit, along with lot
2 in the same Section 31. Lot 2 was not included in the description of his land in the
1909 case.
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ln 1920, Bellevue had a population of 629. Major improvements to Bellevue's water

works waited for over a decade after the city acquired the water works, which happened

in 1920 under the leadership of Mayor Herman J. Martin. Bellevue finally gained full

control over its domestic water supply in 1920, improved its quality, and took steps to

introduce water under pressure to the city.

On January 7, the Council authorized contacting Mr. LeMoyne to make

arrangements regarding the right of way for the proposed new pipeline extension.

The city's attorney was directed to draw up a contract for a right of way through LeMoyne's

field and maintaining the new pipeline, the right to excavate the spring and the right to

develop any of the other springs that may be required to get the amount of water due the

city. M on February 4, a petition was delivered to the Council to place street lights in other

neighborhoods presently without them. The clerk was instructed to contact the manager

of the Wood River Power Company to obtain a proposition, On February ZT, a draft

contract between the city and LeMoyne Farm & Livestock co. was approved. On April 7

the election results were reported; H. J. Martin was reelected Mayor.

On May 19, the Council authorized Mayor Martin to sign a contract w1h LeMoyne

Farms. A Memorandum Agreement signed on July g, 1920, between the city of

Bellevue and the LaMoyne Farm and Livestock Company, allowed Bellevue to extend

its water works by granting a 10 foot right of way over the LaMoyne property to allow the

installation of underground pipes to bring water from the springs into the city, part of a plan

to replace the open ditch that had previously been used to supply Bellevue's water. The

agreement said that Bellevue had the right to use 150 inches of water from Seaman,s
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creek pursuant to the 1885 litigation, and the ranch had the right to use all of the water

from a spring located on its land, as a successor in interest to T.A. Josalyn as set forth in

the sarne case. -Ihe parties believed

that the sanitary condition of [Bellevue's] water supply would be greatly improved
by obtaining from the [LeMoyne ranch] the right of way hereinafter described, and
by securing from [the ranch] the exclusive right to the use of a certain tract of land
immediately surrounding the said springs for the purpose of enclosing the same and
otherwise protecting the same from the encroachment of stock.

Bellevue traded rt of its water in Seamand's Creek $350 for the

for a portion of the LaMoyne ranch's water in the s Bellevue got a 10' right

of way over the ranch property and the right to construct a pipeline to carry 1S0 inches of

water, consisting of a 10" pipe runningfor 2,200 feet and an 8" pipe for the remaining

4,740 feet.za Bellevue agreed to construct a two inch pipeline from the spring to the

ranch's dwelling house and to provide two miner's inches of waterto the dwelling. Bellevue

agreed to clean the springs so the natural flow would be unobstructed and to insta[ a

measuring device at the springs. The ranch got the right to an amount of water for

irrigation purposes equal to the water taken from the springs by Bellevue.Te

it Mark Patterson, a Bellevue historian, reported that on May 1g, 1920, Bellevue traded
its water rights in excess of 150 inches in Seamands Creek (obiained in the l8S5litigation)
to the LaMoyne Farms and Livestock Company (now the Ee-da-ho ranch), tor tneiignt to
collect water from springs on its property further up Muldoon Canyon, whiciiare the source
of the creek, and to- install an underground pipe to bring the water into the city. The city
also got the use of lands surrounding the springs, the right to fence the area, and to
exclude livestock. The terms of the contract were made binding on succeeding owners of
the property. However, Bellevue's water rights in Seamands Criek were reduc6d from 300
to 150 inches in June 18BG as previously discussed. He may have been misinterpreting
this agreement. Patterson, Privately owned Land & city owned water, page 3.

'io This information was provided by Tom Blanchard, Bellevue's City Administrator.
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ExUIBIT 11


