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IN THE DISTRICT COURT OF THE FIFT
STATE OF IDAHO, IN AND FOR THE

In Re SRBA Subcase No. 37-22379

Case No. 39576
NOTICE OF COMPLIITED
ADMINISTRATIVIT PRO CBEDING

IDWR has cornpleted the following Administlative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? []Yes [X]No

IDWR certifies that it has completed its investigation ir-rto the changes to the elements of the water

rights listed above as set forth in the attach ed Antendecl Director's Reports for said water rights. No other

changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Conryleted Adtninistrntive Proceeding and Arnenclecl

Direr:tot''s Report(s) on the clairnant(s), prior clairnant(s) and all parties in the subcases affected, if any,

as reflected on the attachecl certificate of nrailing.

Dated 3[zc:/, z-

)

)

)

)

)

VC

NOTICE OF-COMPLETED
ADMINISTRATIVE PROCT]EDING
5t2t/1996 Page I
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CERTIFICATE OF MAILING

I certify that on 3.n 2012,I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:

I Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls ID 83303-2707

2. Copies to

Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise [D 83711-4449

United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Wendy W. Chase
86 LaJara Ranch Trail
Galisteo NM 87540

James P. Speck
PO Box 987
Ketchum ID 83340

Signature ofperson or attorneymailing the form

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
512t/1996 Page 2



03/o7/20L2

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE IAUI

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORTTY DATE:

37 -2237 9

WENDY W CHASE
86 LA ,JARA RANCH TRAIL
GALISTEO NM 87540

LEES GULCH

O.20 AFY

1,2 / 3t/ L96e

TRIBUTARY: BIG WOOD RIVER

POINT OF
DIVERSION

T01N R18E 52 SWNENW Lot 3 Within BLAINE County
PURPOSE AND
PERIOD OF USE

PURPOSE OF USE PERTOD OF USE

WTLDLTFE 01,/0t L2/3L
Wildlife habitat in 4500 sq ft, 0.2 aere foot pond

PLACE OF USE: WILDLIFE in BLAINE Countv

TO1N R18E SO2 LoI 3 NENW

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT

OUANTITY

O.20 AFY

This partial decree is subject Lo such general provisions necessary for
the definition of the rights or for the efficient. administration of the water
rights as may be ultimat.ely deLermined by the Court at a point in time no
fater than the entry of a final unified decree. Section 42-1412(6), Idaho
Code -

EXPLANATORY MATERIAL: BASfS OF CLAIM - Beneficial Use



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200. Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033. Fax: (208) 736-3037. Web Site: www.idwr.idaho.gov

March. 2'7 , 2072

WENDY W CHASE
85 LA JARA RANCH TRA]L
GALISTEO NM 87540

RE: SRBA Claim(s) 3t-22379

Dear Cl-aimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed with
t.he SRBA Court regarding the above referenced claims. You have
received this notice pursuant to SRBA Court Administrative Order
11 requiring IDWR to report to the court and interested parties
any pending changes t.o adjudication claj-ms in basins for which a
Director's ReporL has been filed with the courl.

C. L. (BUTCII'OTTER
Governor

GARYSPACKMAN
Interim Director

Please
notice

contact t.his office if you have any questions about the
or the administrative process.

Sincerely,

Trish Fawcett
Technical Records

Enclosure

Special i st

.Tames P. Speck
Speck & Aanestad
PO Box 987
Ketchum ID 83340



State of Idaho
T}E PAPJMENT OF W,AJER Rtr S OURCE S

Southern Region, 1341 Fillmore Street, Suite 200. Trvin Falls, Idaho 83301-3380
Phone: (208) 736-3033 . Fax: (208) 736-3037 . Web Site: www.idwr.idaho.gov

March 8,2012
C, L. "BUTCH'OTTER

Governor

GARYSPACKMAN
Interim Director

WENDY W CHASE
86 LA JARA RANCH TRAIL
GALISTEO NM 87540

RE: change of ownership for watel Right Nos. 37- I 1880, 3l -22319,37 -22595
Change of Ownership for Adjudication Claim No.31-22379

Dear Water Right Holder(s)

The department acknowledges receipt of correspondence changing ownership of the above referencecl
water rights. The department has modified its records to reflect the change in ownership and has
enclosed computer-generated repofts for yonl records.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing an ownership change notice, the department does not review the histoly of water use to
determine if the right has been forfeited through five years 01' more of non-use. To teacl more about
watel'right folfeiture, including how to protect a water right from forfeiture, please see Sections 42-
222 and 42-223,Idaho Code.

Also, please note that Section 42-248,Idaho Code, requires yoLr or the owner of tliis water right to
maiutain cnrrent ownership and address records on file with the clepartment. Forms to file a change of
ownership of a water right and/or a change in the address of the water right owner are available from
any department office, or at the departnen t's website at: www.idwr.idaho.sov.

Please feel free to contact this office if you have any questions regarding this matter

Si v,

Trish Fawcett
Technical Records Specialist

Enclosure(s)

Cc: Fritz Haen-rmerle, Haemmerle & Haemmerle PLLC



5ij

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership

NEOEIVED

t{AR 0 5 1rlp
o"13[H+F^?ffSBHRcEs

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check'oYes" inthe"split? " column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?

37-2468C Yes I Yes ! Yes n
16 37-22379 Yes I Yes E Yes fI

Yes E Yes fl Yes I
Yes ! Yes E Yes E
Yes I Yes fl Yes n

2. Previous Owner's Name: George Peter Koss, Trustee of The George Peter Koss 2001 Revocable Trust, 411012001

3. NewOwner(s)/Claimant(s)

Name of cunent water right holder/claimant

Wendy W. Chase
Name ofeach new owner as listed on the conveyance document

New owner continued

86 LaJara Ranch Trial
Name connector ! and E or ! and/or

Mailing address

Galisteo N.M 87540

6

City State ZW

Telephone Email

4. lf the water rights and/or adjudication claims were split, how did the division occur?

I The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
! The water rights or claims were divided proportionately based on the porlion of their place(s) of use acquired by the

new owner.

5. Date you acquired the water rights and/or claims listed above

This form must be signed and submitted with the following REeUIRED items:
. A copy of the conveyance document - warranty deed, quitclaim deed, court decree, contract of sale, etc. The

conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

r Plat map, survey map or aerial photograph which cleady shows the place of use and point of diversion for each water
right antVor claim listed above (if necessary to clarify division of water rights or complex property descriptions).

. Filing fee (see instructions for further explanation):
$25 per undivided water right.
$ 100 per split water right.
No fee is uired for pending adjudication claims.

7. Signature: Sut - l, A
Title, if applicable Date

Signature:

o
o
o

Signature of new owner/claimant Title, if applicable

Receipt No.

Date

Date

For |DWR Offfce

Receipted by

Approved by

Use Only:

DB ,*" slffao?
Form 42-248 / 42-1409(6) Rev. 07110

Processed by

503e sqb

-

Receipt Amt. 6t6-



RECORDING REQUESTED BY
First American Tifle Company

AND WHEN RECORDED MAIL TO:
First American Title Company
120 Second Ave. North/p O ilox Zggg
Ketchum, ID 83340

lnstrument # 591668
HAILEY, BLAII'IE IDAHO
10-31-2011 '11:23:31 AM No. of
Recorded for: FIRST A[4ERtCAt! TITLE
JOLYNN DRAGE Fee $13.00
Ex.Officio Recorder Deoutv. JB
Electronically RecorOeci Oi Simplifite

Pages: 2
- KETCHUM

File No,: 39194sK (mgm) 
Date: octobe r 27,2oLl

For Value Received, George peter Koss, as f
IH:::H*Ti?,1'rs"":1#rTf,Hff :ff"gf,fiTffi:l*fi*'ffi:Hrrr.as to an undivided one-half (U2) intercsi nereinaner catr"o tlirantor, hereby grants, bargains,sells and conveys unto w_endy iv. c-ttase, a siirgre wom"il;;ril;i", caled the Grantee, whosecurrent address is 86 LaJara 

-Ranch 
rraii, ciliino, NM Sti&;fi;foilowing descrtbed premises,situated in Blaine County, Idaho, to,wit: ' --

Lot 2 in Block r of LEE's GUtcH suBDrwsr.oilrlgcgding to the orfldar ptat thereof,recorded as Instrument No. g2'ts7,,""ora. 
"i 

B,;il;il";tv;ia.no.

l""filHH-Y-?H;!::irg:lfrtj;: appuftenant thercto,incrudrns but not rimited to,

sualEcr ro all easements, right of ways, couep.nts, mtrictions, reservations, applicable building andzoning ordinanes and use regulations ui'rd resuaioni o-rr"corJ,iniiuyr"nt of accruing present yeartaxes and assessments as agreed to by partieslUove.

To HAVE AND To HoLD the said premises, with itl appurtenances, unto the said crantee, and to theGrantee's heirs and assigns forevei' nno u,..r.io erintor ;*r #dy covenant to and with the saidGrantee, that the Grantoi is the owner in ie;;;;[ ;i;;p;;d;itr, r.,o premtses are tree ftom ailenctmbrances except current years taxes, levtes, ano rssd;;tr;ni'except u.s. patent reservations,restrictions, easements of recoid and easemenG'visible ,r; ffi;"ili;s, ano that Grantor wiil warrantand defend the same from all claims whaeoevei.

WARRAI{TY DEED
Use

as Trustee of The
2001 Revocable

George Peter Koss, as Trustee of The
George Peter Koss 2001 Revocable Trust

Victoria Jane Kerr Koss,
Victoria Jane Kerr Koss

datedApril 10, 2001
dated April 1

Koss, Trustee Kerr



,._

STATE OF

COUNTY OF

STATE OF

COUNTY OF

Idaho

Elaine

)
J5-

)

on this 

"\"D 
'9"v ol october, 2011, before me, a Nobry public in and for said state, personallyappeared Geo*e Peter Ko*s, rnown oiioent'n Ji. i". t.=E'HJfu whose name is subscribed to theil';1',il.[#,iil:i:i:.T,:JfifffiT,1*"ffiff:ili".;#d; il"=,fln,. r*.t, ,,",t.Iitiur"os.o to ,nu

g YvL,,/r
Notary Public for the State of Idaho

on this ,n' B
appeared victorE:anl

Residing at: Bellevue, ID 93313
My Commission Expires: 3-2-2015

fr€t

z
g.
o

AO
i!1.
Alr1. q'

o

Y
ty

)flrt,rrl

Kerr
day of October, 2O11, before

Koss, known or identified
a Notary Public in and for said State, persona llyto me to be the person whose name is subscribed tothe within instrument as the Trustee of George Peter Koss 2O01 Revocable Trusg and acknowledged tome that he/she/Srey executed the same as such Trustee.

,g yk;,
Notary Public for the State of ldaho
Residlng at: Bellevue, ID g3313
My Commisslon Expires: 3-Z-IOL1

lrro
Ia&

Y
o

\o.i r. a
%ti

4,
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IN THE DISTRICT COURT OF'THE F'IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND F'OR THE COUNTY OF TWIN FALLS

CIVI CASE NUMBER: 39356

n.t
LJ

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF'WATER FROM
THE SNAI(E RIVER BASIN WATER SYSTEM

Ident Number
Date Received

27- zz3z 7

NOTICE OF'CLAIM
TOA

WATERRTGHT
ACQUIRED TINDER STATE

Number
DISTR ICT COUR SRBAFifth Ju0ounty of Twin Falls

dicial Dis tncl
- State of ldaho

County

Blaine

T-

I
i
I

i

1. Name of Claimant(s):
Phone:
Mailing Address:

2. Date of Priority:

G. Peter Koss, Trustee
t-208-788-5677
P. O.Box277
Hailey,ID 83333

t969

Section

2

3. Source of water supply (a) Lee's Gulch Creek
which is tributary to (b) Big Wood River

4. a. Location of point of diversion is:

Township

1N

Range

18E

Y^ Y^ Y, Lot

NE NW

Additional points of diversion if any:

5. Description of existing diversion works: In-stream earth dam and pond.

ICANNED

l.:i.I I 3 ?008

sFP 2 4 2008



l

6. Water is claimed for following purposes:

Purpose

Wildlife

From

January 1

To

December 31

Amount

I.2 AFA

7. Total Quantity Claimed:l.2 AFA
8. Total consumptive use claimed is _ acre feet per annum.

9. Non-irrigation uses: Wildlife habitat

10. Place ofuse:

NE NW SW SE
NW SW SE TOTALSTWP RGE SEC NE

lN 18E 2

TOTALS

11. Place of use is located in Blaine County.

12. Do you own the property listed above as place of use? Yes

13. Describe any other water rights used at the same place and for the same purposes as described above?
None

14. Remarks:

NW SW SE NE NW SW SE NE NW SW SE NE

w

Last Name: G. Peter Koss, Trustee

S*,qn\ig\'tED

uri 7 3 2[l[l8

I

)

notice ofclaim.rvpd

n-t231?
"/ / Ident No.

9122t08



15. Basis of Claim: Beneficial Use
IDWR Water Right Number:
Court:
Case Number:
Decree Date:
Plaintiff v. Defendant:

L6. Signature(s)
(a) By signing below, I/We acknowledge that VWe have received, read and understand the form entitled "How

you will receive notice in the Snake River Basin Adjudication." (b) I/We do not wish to receive andpay a small
annual fee for monthly copies of the docket sheet. Number of attachments -

[For individuals] I do solemnly swear or affirm that the contained in the foregoing document are true
and correct.

Signature of Claimant(s) Date 7-.72 -o&

State of Idaho )
) ss.

County of Blaine )

Subscribed and swom before me this f,Lday of S

Notary Pub
Residing at

(

Commission Expires
SPI

71

t
*

SCAFf SJHD

D[[ I ] iilil$

-,2;.319

ttl

Last Name: G. Peter Koss, Trustee
notice ofclaim.rvpd

Ident No.
9t22/08



17. Notice of Appearance:
Notice is hereby given that I, James P. Speck, will be acting as attorney at law of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to the address listed below.

Signature

& Aanestad
A Professional Corporation
P.O. Box 987
Ketchum,ID 83340

Date: 2008

J

I

l
I

sFP 2 4 20a8

Last Name: G. Peter Koss, Trustee

f fiAhsivED

DLT 2 3 ZOOB

notice ofclaim.wpd

z1-273?9'/ / rdent No.
9/22/08
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RECEIVED

DEC 2 2 2008

Oepartment of Water Flesources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
STATE OF IDAHO,IN AND FOR THE COUNTY OF'

In Re SRBA Subcase: 37-22379

Case No. 39576 ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

On September 24,2008, G. Peter Koss, by and through counsel, James P. Speck, filed a

Motion to File Late Notice of Claim for the above-captioned water right. Hearing was held on

the Motion on December 16, 2008. This Motiorz complied with all procedural requirements

under SRBA Administrative Order l, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the

above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of thi s Order

will be forwarded to the Idaho Department of Water Resources for further action. Following

investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claints Director's Report which is issued on an annual basis. This

modifies the provisions of SrtB,4 Administrative Order I 4d(2)(h).

IT IS SO ORDERED.

Dated December 17,2008

J MELANSON
Presiding Judge
Snake River Basin Adjudication

SCANINNED

DI{] 7 3 2008

l- rf ih .lr_iriilial iJi.;tr
tir ji-iiV i)f liriirr i:ailS - Clili

rct
i: rii (t- 

cr ''t

)
)
)
)
)
)

DFC 1 7 2008

ORDER CRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page I



CERTIFICATE OF II{AILING

I certify t.hat a true and correcL copy of the ORDER GRANTING
MOTTON TO FILE LATE NOTICE OF CLAIM was mailed on December 17,
2008, with sufficient first-class postage to the following:

TRUSTEE G PETER KOSS
Represented by:

,JAMES P. SPECK
SPECK & AANESTAD
L2O EAST AVENUE
PO BOX 987
KETCHUM, TD 83340
Phone z 208-726-4421"

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-OO9B

Page 1 a2/L7/08 FrLE COPY FOR 01759

0[[ z 3 2008

r



Page 1 of 1

Saxton, Craig

From: Saxton, Craig

Sent: Monday, December 01, 2008 9:38 AM

To: Spencer, Nick; Homan, John; Kelly, Vicki

Cc: Bromley, Chris

Subject: Late Claim 37-22379

Hey Everyone,

The motion to file late claim 37-22379 is set to be heard on 12-16-08. I wanted to inform you of a slight problem
with the claim. For the priority date they only claimed ayear (1969). They did not identify a month a'nO day for
the priority date.

Because of this, the claimed priority date has been entered into our database as l2-31-1969.

I just thought I would pass this information on to you for the hearing.

FYI.

Craig

12tU2008



/lo* l7-/6'otr'7

L ii0lNAL IN RED
ldaho

IN THE DISTRICT COURT OF'THE XIFTH

STATE OF IDAHO, IN AND F'OR THE COUNTY

In ReSRBA Foo, /orrtr/ subease 37 - >>? 1 1
STAIIDARI} T'ORM 4
MOTION TO FILE LATE NOTICE OX'CLAIM

I

I

I

Case No. 39576

)
)
)
)
)
)ur

t^l*&n t)-/'oP
INSTRUCTIONS

This form isusedto filealateNotice ofClaiminareportingareawheretheDirector'sReport
has been filed. Forms may be obtained from the SRBA Court, the Idaho Deparhnent of Watei
Resources (IDWR), or you may copy or reproduce this blank form. If you copy or reproduce this
form, please copy on both sides with the even number pages upside down.

The water right number for your late claim must be indicated above in the blank space
following "Subcase." You must use a separate form for each late Notice of Claim.

This form has been adopted by the court in^9RBl Administrative Order I, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which maybe consulted for firther information.

Byfiling aMotiontoFileaLateNoticeofClaim,youcertiffthatitiswell-groundedinfact;
is warranted byexisting law oragood-faith argument forthe extension, modification orreversal of
existing law; and is not filed for any improper puqpose, such as to harass, cause unnecessary delay,
or needlessly increase the cost of litigation.

sF.4
Amended 10116197

sEP 2 4 n08

(over) Page I



i

I I have read,SRBI Administative Order 1, Rules of Procedara (amended Sept. 30, I996).

Myname is

My address is

Myphone number is: Work Home

I am an attomey representing G. Peter Koss. Trustee of the George Peter Kosg Tmst

Myname is ,Tnmes P. Soeck

My address is Speck & Aanestad. A Plofessional Corporation. PO,Pox 987. Ketchurn. ID
83340

My phone number is208-7264421

MOTION TO TILE A LATE NOTICE OF'CLAIM

AMotion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

D I did not file a Notice of claim to the use of water in the SRBA because:

See the Afifidavit of Q. Peter Koss filed toeether with this Motion

G I am providing legal and factual documentation for my claimed use of water. you must
describe these documents and attach a readable copy. (You do not need to fill this out ifyou are
reinstating a Notice of Claim for domestic or stock watering use, but you must attach a copy of
yourNotice of Claim.)

Sp.g the Aflidavit of G=.PeterKoss fil-ed tp,getherwith thiqMotion

sF.4
Amendcd 10116197 (over) Page2



I have attached:

fr A ruty completed Notice of Claim (available from IDWR).

f e cUim filing fee and a late clairn fee for those olaims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount, contact
IDWR at (800) 451'41,29. I ha'ie enclosed a check payable to: State of Idaho Deparunent
of Water Resources in the amount of $ I 01 . 00

Follow these insfiuctions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court QA8-736-3011) to request a hearing date and
time.

2. Fill in the following information:

Thismotionwillbeheardon December 16, 2008, @l:30 p.n.
(Insert Date and Time)

at the sRBA courthouse, 253 Third Avenue North, TwinFalls, Idaho.

sF.4
Amended t0ll6l97 (over) Page 3



VERIFICATION (Must be completed)

State ofldaho

County of Blaine

being first duly swom, upon oath, deposes and says:
(Insert name ofperson filing form)

That I am the pafty/claimant filing this motion for late or amended claim (as listed on page
2) as defined by I.C. $$ 42-14014(1) and (7) or that I am the attorney for the party/claimant filing
this motion for late or amended claim and that I have read this motion, know its contents, and believe
that the statements are tnre to the best of my knowledge,

Signature of person filing rnotion

Attorney in capacity

Subscribed and sworn to before me on

Residingat:
My Commission

INSTRUCTIONS F'OR MAILING

You rnust mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
Iitings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all
the parties listed below in the Certificate of Mailing.

sF,4
Amended 9130196

DELI.A L. HANSON
NOTARY PUBLIC
STATE OF IDAHO

Page4



CERTIFICATE OF MAILING

I certi$thaton 2008, I mailed the original and copies ofthis form,
including all attachments, the following pe$ons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North PO
Box2707 Twin Falls,ID
83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720 Boise,ID
83720-0098

Chiefl Natural Resources
Division Office of theAttomey
General State ofldaho PO Box
44449 Boise, ID 8371l-4449

United States Departnent of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033 Boise, ID
83724

3 . If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding ludge or a Special Master, you must serye a copy on all parties to that subcase.

(Insert Names/address of parties)

mailing the form

sF.4
Amended 9130196

Signature or

Page 5



,sEP-24-08 I^IED 09r55 At{

i(\'{,I I
tlt,,f

l. Nixttttr,: rlf [llninrarlt(s):
Ir!rrrnr);
tV!railiutg Atklress:

SB,BA

tf. -' t*.1.-1

, i 1,,,, [r,/

FAX NO, 31 P, 02

i"'i { /'r $\\ { ili t
I,

lN 'flllhl DISTIIT(IT COIjR'I' OF' TFI E :ITIFTH J I.JDICI AL I)Ifi]]TI C'I' ()F'I'I'I h:

li'l'A'l"Itl Olr IDAttOr IN ANI) F'OII Tlllil (lOUNl'Y OF FAI,T,S

/J-lL- 0/ /ruo/M ?zr'-(ltVll, f:ASIt NtlMBlclLr 39356

V7-231 ?

d/

t N [f I,],'{' i I [i] {-i tilN lXlt.rrl, AI)J t,l DI CA'TI OI{
{}lf ltlf.ll'{T',$'l'{) ]'FIE tJfiE OF W/tTIiR ['ROM

T'l{t'1, $iNr\t{[] tflVEl{ [J/'\$IN WA.TIXI{ IiYSTEM

NO'I'ICfi OF CTAIM
'fo A

WA'I'ER RIGII'I'
AcjQUtRliIl uNDtllt sr^'j'E

lclcnt Number
Ilnte lteceivcd
It Numbcr

ui_,_:_
I

(ii,rl1

/.'f)rrty ()l"r k

(i. }ctcr l{r:ss, 'I'nrstcc

I -208-788,"5677
P. O.Ilox 2?7
['lailcy,lD 83333

2, Dn{n rnf l}ri r969

I' f$fiut"tt: rtl'tvfltl"r srrpply (n) l'cu's curlgh crcelq

n,trltlr is trilrutary to (h) Rig Woocl Jlivcr-

4, n. tr,orlnliort of puirrt of dil'c'rsion is:

llirrr:uslrifl-

IN

$urtgt

1811

Fectillu

')

,A ,A t/r ldX eqpltv
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Koss's Lot 2 Birtcher's Lot 1

Wellhead

Well head

Approximate location where
former nofih ditch entered
private propedy

Well head

Approximate location
of former Upper Heagate
ol 37 -2468 (north ditch)

Earthen Dam of 37-22379

Beaver Dam

Approximate location
of former Lower Heagate
ol 37 -2468 (south ditch)
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STAFF TIME LOG
LATE CL.AIMS

Claim No(s). 37- zLs19

Staff Date Activity Times Hours

1Shorna^) t7--2309 hlr,, Azt4,, ol,e., arf€s' 5



Ci?i,-,,, iL lN RED
ClaimantName:
G. PETERKOSS, Trustee of the
George Peter Koss Trust

Attorney,Nanlp & Address:
James P. Speck, 15B#2067
Speck & Aauestad
A Professional Corporation
120 East Avenue
P.0. Box 987
Ketchum,Idaho 83340

Q08)72G442L
FAX: (2og)726-07s2

Oounty
ldaho

,
I

I

I

I

IN THE DISTRICT COURT OF'THE FIF'TH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AA|D FOR THE COUNTy OT.TWIN F,ALLS

In Re SRBA 11- 2>V77Subcase No.

Case No, 39576 AFFIDAVIT OF G. PETER KOSS

STATE OF rDAHO )
)ss:

County of Blaine )

G. PETER KOSS, having been duly swom upon oath, deposes and states as follows:

t. The statements contained in this Affidavit are based upon my personal knowledge.

2. I am the trustee of The George Peter Koss Trust, which is the owner of Lot 2, Lee's

Gulch Subdivision in Blaine County, Idaho. I acquired this property in 1991. Lee's Gulch Creek

runs through the properly and there has always been a small pond created by a dam constructed. The

pond provides habitat for moose, deer and other wildlife, which adds value to the property.

3. I was not aware until the fall of 2007, that a water rightwas required to store the

watersoflee'sGulchCreekbehindthisdam. Apparently,thepriorownersofthepropertywerealso

)
)
)
)
)
)

SEP24

AFFIDAVIT OF G. PETERKOSS Page I



not aware of this requirement as no one ever filed a claim in the SRBA or an Applisation for permit

for such a water right.

4' I then contacted Gerald Sherman, the original owner of the property and asked him

if he built a dam and, if so, when it was built.

5. Attached as Exhibit A is a copy of Mr. Sherman's December 74,2007,Ieffer to me

in which he states he constructed the dam in 1969. Attached as Exhibit B is a copy of a 1969 aerial

photograph of my property on which Mr. Sherman identified the location of the dam.

6. The pond is approximately 13,000 square feet in surfaco area and averages

approximately four (4) feet in depth.

7. Previously claimed inigation and domestic water rights were appurtenant to the

propefty and hansferred to me at the time I purchased it. Had I know then that a water right was

required for this pond, I would have filed a claim for the waterright at that time.

FI-IRTHER YOTTR AFFIANT SAYETH NAUGHT.

G. PETER KOSS, Trustee
George Peter Koss Trust

Zt day of
SWORN TO before me, a Notary Public in and for said state, this

2008.

at:

Comm. Exp:

The

o
$a

(,.{
o
E

s'' "9,,

AFFIDAVN OF G. PETERKOSS

CERTIFICATE OF MAILING
+

Page2



Icerti$rthat on 2008,I mailed the original and copies of this form,
including all attachments, to persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk oftheDistrict Court Snake
River Basin A{udication 253
Third Avenue North PO Box
27 07 TwinFalls, ID $3A3-27 07

2. Copies to:

IDWR Document Depository
PO Box 83720 Boise,ID
83720-0098

Chie{, Natural Resources Division
Office of the Attorney General
State of Idaho PO Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033 Boise,ID
83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Signature person or attorney mailing the form

AFFIDAVIT OF C. PETER KOSS Page 3



Dcc 19 O7 O3:16p patcr Koss zo8 ?88 56?7

14 Deccmbcr20OT

I IT AIRSTREAT{ I^AI\IE
TAVERNIER" FLORIDA 33070
305-853-t081 (rcmporeryaddrms)

TO WHOM ITMAY CONCERN;

I. GERALD SIIERMAN OUII{ED TIIE RAI{CH IN LEES GT'LCH AND ALL THE
WATER RI0HTS FROM LEE$ 6uLcH CREEK- I coNsrRUcTED A DAI\4
ON TI{E PROPERTY IN 1969 FOR IRRIGGAfiON A}S RECREATION OF THE
PROPERTY"

I ALso RAIIA WATERPIPE FROM A DrvERsIoN DAIvr t P SIREAI|.{ Y.MfrE
ABOVE MY PROPERTY WITH TIIE APPROVAL OF THE BLM.

GERALD SHBRMAN
POBOX tr8
CLARKFORIC"ID 8381I
20&|266-1620

p.1

/2- t^/ -o>

EXIII BIT '' A'I
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\,
State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street . P.O. Box 83720 . Boise, Idaho 83720-0098
Phone: (208) 287-48a0. Fax: (208) 287-6700. web Sire: www.idwr.idaho.gov

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #g7-22g7g
Your Client: G. Peter Koss

Dear Mr. Speck:

The Notice of Claim to a Water Right you filed for your client referenced
above was received from the SRBA Court recently. I have enclosed receipt
#Co87852 for the fees your firm paid. Please rethin the receipt for your records.

Your client's Notice of Claim will be investigated and reporled to the Court
in a future supplemental Director's Repoft. Please contact me at 2}gl2g7-4g16 if
you have any questions.

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

CLS:ss:region
Enclosure:

Receipt Referenced Above

December 29,2008

Sinqerely, 
^4ry

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

I l{ l,i! f' j $i! il )

iii, i i ';iii;il


