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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR]CT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received:
Recej-pt No:
Received By:

31 -22258
r/30/2008

e4 frH-Ttu

NOTTCE OF CI,ATM TO A }IAIER RIGHT
ACQUTRED UNDER STATE I,AW

1 Name of Cl-aimant (s )

DANIEL T HENRY Phonet (208)j2I-1655
308 N 2ND AVE
HAILEY ID USA 83333

Date of Priority: 06/01,/1880

Source: NARROW GAUGE GULCH Trib. to: DEER CREEK

Point of Diversion:

Township Range Section 1,/4 of I/4 of L/4 Loi-

O2N 178 9 NE SE SW
O2N I7E 9 NW NW SE

Description of diverting works:

]N-STREAM STOCKWATER USE

Water is used for the following purposes:

Purpose From To
STOCKWATER

Total- Quantity Appropriated is:
0.02 C. F. S.

Total consumptive use:

Non-irrigation uses:

Pface of use:

Township Range Section

O2N IlE 9

0I/0r 12/31,

NE
SE
NW

2

3

4

5

County Type

BLAINE
BLAINE

Beginning Point
Ending Point

(or) A. F.A

6

7

9

10.

0 .02

8

7/4 of 1-/4 Lot Use

STOCKWATER
STOCKWATER
STOCKWATER

SCA$NhJtrD

A!!n ? 1 '/il*fi

SW

SW

SE

MAY - 6 2008

Fifth Judiciat District
County of Twin Falls - Slate of ld

By

Dio i iiCT COUR'I.SRBA

aho

1
37-22258 0L/30 /2008

Acres



1t-.

L2.

13.

14.

Pl-ace of use in counties: BLAINE

Do you own the property listed above as place of use?

Other Water Rights Used:

Remarks:

In*stream stockwater use

Basis of C.l-aim:

Yes

firm under penalty of perjury that the
are true and correct.

Date:

Date:

SCF\$Ng{ffiE

Altn ? 1 ?liil$

15.

L6. Signature(s)

(a. ) By signing below, I/We acknowledge that f/We have received, read and understandthe form entitled "How you wi-11- receive notice j-n the Snake River Basj-n Adjudication.',(b' ) I/We do do not wish to receive and pay a smal-l- annual- fee for monthlycopies or tne aoctcet sheetl-

Number of attachments:

For fndividual-sz I/We do solemnly swear or af
statements contained in the foregoing document

Signature of Cl-aimant (s) :

3'7-22258 0]-/30/2008



IDAHO DEPARTMENT OF WATER RESOURCES
PLACE OF USE FOR37-22258

2004 aerial photo graphy

Cl.,+ .^ tr- tiR FrR
_: ! _-,w

A t ii Q .l r';'iirl
FrLrr I I ltji;it

Narrow Gauge Gulch

Beginning Point



COUR I-SHBA
lifth .t udicial District

C'o ;fTwin Falls - State of ldaho

-,, .,li:tu i

RECEIVED
AtF 2 0 Z00s
DEPARTMENT OF

WATER RESOURCES
9y

I

I
I

I

k

IN THE DISTRICT COURT OF'THE FIFTH rty

STATE OF IDAHO,IN AND F',OR THE COUNTY OF TWIN F

In Re SRBA Subcases: 37 -22257 & 37 -22258

Case No. 39576
ORDER GRANTING MOTIONS TO FILE
LATE NOTICES OF CLAIM

On May 6, 2008, Daniel T. Henry filed a Motion to File Late Notice of Claim for each of
the above-captioned water rights. Hearing was held on the Motions on August 19, 2008. These

Motions complied with all procedural requirements under SRBA Administrative Orcler 1, and no

objections were made to these late Notices of Claim.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claint for

each of the above-captioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claims will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of sRBA Administrative order t 4d(2)(h).

IT IS SO ORDERED.

Dated August 2008

MELANSON
Presiding Judge
Snake River Basin Adjudication

)
)
)
)
)
)

S:a-l.{ii\11I-;;'-,)

ilii; 'r '; , ' ,rri(:/-tlllr,r

AUG 1 I 2008

ORDER GRANTING MOTIONS TO FILE LATE NOTICE OF CLAIM
Page I
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CERTIFTCATE OF IIATLTNG

_r certify that a true and correct copy of the oRDER GRANTTNGMorroNS To FILE LATE NorrcES oF cLArM was mailed on-August Lg,2008, with sufficient first-class postage to the following:

DTRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-OO98

DANIEL T HENRY
308 N 2ND AVE
HATLEY, ID 83333
Phone: 020 -872-l-655

ORDER
Page i- B/r9/oB FILE copy FoR 0t727

Ati0 2 1 2808



RECEIVED
HAY I q u00B

DEFARTMENTCIF
WATER HESOURCES

,-r{zari*y' f- l?- 0 I
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Fl;r ft*" rloJJ
8e' I as*go

Case 39576
p,/uul,>/ / 7s e
Q'f*nnl'

6:. ,fr*-i "
{*,r'A "d P

Sub
(Insert water right number)

STANDARD FORM 4

MOTION TO FILE:

H LATE NoTIcE oF CLAIM
U AMENDED NorrcE oF cLArM

(!l a-" a, f ,-l ., ! : 'l'!
\.. J" '__

l4liY 1 i' "i-i;fl$

)

)

)

)

)

)

)

)/./r,,'o-. /.p,n P/e/d t Y*,r

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Prccedwe (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certi$r that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4

Amended 10/16/97 (over) Page 1



! I have SRBA Administrative Order 1, of Prccedure (amended Sept. 30, 1996).TMy name is

My address is

My phone number is:

I am an attorney representing

l-.

Work E(* fUSS Home }Aa--E

D
g

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge

S I did not file a Notice of claim to the use of water in the SRBA because
t

C4^

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4
Amended 9/30/96

..., ,r, -r r- f 'l il '.'\(, -: .' - [
-.^,, r ! r,nfifi
i.rrT I t,1.!ir"l

Page 2



I have attached

f 
A fuily completed Notice of Claim (available from IDWR)

A claim filing fee for a domestic dnd stock watering use. IDWR may charge this fee
pursuant to I.C. S 42-t4r4. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a to: State of Idaho

F

I
Water Resources in the amount of

A claim filing fee and a late claim fee for those claims other than a domestic or

of
-p. u,

"to 
. 

fi, eJ-P
stock C-. f"**q

watering use for which a notice of claim was not filed. To determine this amount, t- lt -op
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information

This motion will be heard on
and Time)

at the SRBA courthouse, 253 Third Avenue N Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motiott to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4

Amended 10/16/97
('.'=1 '-f:'."*":--!
E. "'

MiY 1 { 7ti}1

(over) Page 3



))

)-)

I I am providing legal and factual documentation to support my amended Notice of Claim
You must describe these documents and attach a readable copy.

I have attached:

il An amended Notice of Claim (available from IDWR)

I Payment of the following additional fees required by IDWR:

SF. 4

Amended 9/30/96 gi;:.1lltI3

MN,Y 1 ,' ?**,

Page 4



VERIFICATION (Must be completed)

State of

County of

being first duly sworn, upon oath, deposes and says
name

That I am the party/claimant filing this motion for late or amended claim (as listed on

Page 2) as defined by I.C. SS 42-1401A(1) and (7) or that I am the attorney for the party/claimant

filing this motion for late or amended claim and that I have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

filing

Attorney signing in representative capacity

Subscribed and sworn to before me on
(lnsert Date)

Notary Public for
Residing at:

My Commission expires:

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to

all the parties listed below in the Certificate of Mailing.

SF, 4

Amended 10/16/57

i"i',;1.i'-i'l- 
*)

rA:'f 1 I ?'jil'J

(over) Page 5



CERTIFICATE OF

I certi$r that on I the original and copies of this
form, including all to the persons by maiiing the original and/or copies,

postage prepaid and addressed as

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Signature of person or the form

3

SF. 4

Amended 9/30/96
f''-;\):,)':i-:l)

lIi'f 1 I, iLtiii!

Page 6



IN THE DISTRICT COURT OF THE FIFTH JUDIC]AL DISTRICT OF THE STATE OF IDAHOI
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 395'76IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

1. Name of Claimant(s)

DANIEL T HENRY Phone: (208)721'-L655
308 N 2ND AVE
HAILEY ID USA 83333

Date of Priority: 06/01/1880

Source: NARROW GAUGE GULCH Trib. to:

Point of Diversion:

Township Range Section l/4 ot I/4

2

3

4

NOTICE OF CI,AIM TO A WATER RIGI{T
ACQUIRED U}qDER STATE LAW

DEER CREEK

of I/4 Lo|u County Type

NE SE SW

NW NW SE

Ident. Number
Date Received
Receipt No:
Received By;

BLAINE
BLAINE

STOCKWATER
STOCKWATER
STOCKWATER

f-.--1 t\ r1.l-, 'r '-l

{ ,",

l"1l'Y 1 i ll'Jtt

3'7 -22258
1/30/2008

Beginning Point
Ending Point

(or) A. F.A

02N 71E
02N l_7E

Purpose
STOCKWATER

7 . Total Quantity Appropriated is:
0.02 c.F.s-

8 . Total consumpt j-ve use:

9. Non-irrigation uses:

10. PLace of use:

Township Range Section

02N 17E 9

9

9

5

6

Description of diverting works:

IN_STREAM STOCKWATER USE

Water is used for the following purposes

7/4 ot L/4 Lot Use

From. To C.F.S
0L / 0L 1,2 / 31. 0 .02

SW

SW

SE

NE

NW

1a1 _naaqa 07 /30 /2008

Acres



l-1. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use?

13. Other V\later Rights Used:

14. Remarks:

In-stream stockwater use

15. Basis of Claim:

16. Signature (s)

Yes

(a. ) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will- recej-ve notice in the Snake River Basin Adjudication. "
(b. ) I/We do do not wj-sh to receive and pay a small annual fee for monthly
copies of the docket sheet.

Number of attachments:

For Indj-vj-dual-s: I/We do sofemnly swear or affirm under penalty of perjury that the
statements contained in the foregoing document are true and correct.

Signature of Claimant (s) : Date

Date:

gC;\:'{ita)
MrY 1 t ?009

31-22258 01/30 /2008



IDAHO DEPARTMENT OF WATER RESOURCES
PLACE OF USE FOR37-22258

20 0 4 aerial photo graphy

g. r-. ;'t, "' i';..1 l" " i.)

Hi'i 1 L ?ii$l}

Narrow Gauge Gulch

Beginning Point



Christensen. Kel ly

From:
Sent:
to:
Subject:

Attachments:

Christensen, Kelly
Wednesday, May 20, 2009 3:27 PM
Kelly, Vicki
37-22258 (DanielT Henry, US DoJ) - lnitialHearing - Bromtey/Spencer/Kelly

37-22258 DANIEL T HENRY settlement recom.doc

Attached is the recommendation generated to settle this objection in underline format.

This one should be ready for a SF-S mailing.

ro
)7-22258 DANIEL T

HENRY settle...

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208F34-2190

1



os /20 /200e

IDAHO DEPARTIiIEMT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UIIDER STATE LAW

RIGHT NUMBER:

NAME AI{D ADDRESS:

37 -22258

DANIEIJ T HENRY

308 N 2ND AVE
IIAIIJEY TD 83333

SOURCE: NARROW GAUGE GT'LCH

0.020 cFs

TRIBIIfARY: DEER CREEK

QUANIITY:

The quantity of water under this righe shall not exceed L3,OOO gallons per
day.

PRIORITY DATE: 06/OL/LEEO

POTNT OF
DIVERSTON:

T02N R17E S9 NESESW Begin of Stream Flow Wit,hin BLAINE County
T02N R17E S9 N$INWSE End of Suream Flow Within BLAINE County

PURPOSE AT{ID

PERIOD OF USE:

PI,ACE OF USE:

PURPOSE OF USE PERIOD OF USE

SToCKWATER 0!/0t t2/31_

STOCKWATER in BLAINE County

TO2N R17E SO9 NESW TO2N R17E SO9

TO2N R17E SO9 NWSE

Place of use does not include federal public lands.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a determination
of historical benefici.al use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administragion of the water
rights as may be ultimat,ely determined by Lhe Court at a point in time no
later than the entry of a final unified decree. Section 42-f4I2 (G), Idaho
Code.

Propertv is also known as Lot No 49A within Mineral Surwey 91

EXPITANATORY MATERIAL: BASIS OF CI,AIM - Beneficial Use

QUA}ilTITY

0.020 cFs

sEsw



IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF'THE

STATE oF IDAH0' IN AND FoR THE COUNTY oF TWIN FALLS

In Re SRBA Subcase No.: 37-22258

Case No. 39576

STANDARD F'ORM 5

STIPULATED ELEMENTS OF' A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form wilfnot automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake fuver Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter apartial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

)
)
)
)
)
)
)

CLAIMANT:
Daniel T. Henry

OBJECTOR:
United States on behalf of the
USDA Forest Service

Daniel T. Henry

ID CONCURRENCE:

Kelly
Sr. Water Resource Agent

Date David L. Negri
Attorney for USFS

IDWR CONCURRENCE:

Date

Christopher M. Bromley
Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5

Date Date



CERTIFICATE OF' SERVICE

I certifu that on 2009,I caused to be served true and correct
copies of this Standard Form 5, to the following persons, in the manner indicated and addressed
as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Repository
P.O. Box 83720
Boise,ID 83720-0098

Daniel T. Henw
308 N. 2nd Ave.
Hailey,ID 83333

_Ovemight Mail
_Regular Mail
_Hand-Delivered

Facsimile

_Ovemight Mail
_Regular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
_Regular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
_Regular Mail
_Hand-Delivered

Facsimile

Sigrature of person or attorney mailing the form

U.S. Department of Justice
Environment & Nat'l Resources Div.
550 W. Fort St., MSC 033
Boise,ID 83724

STANDARD FORM 5



0s / 20 /200e

IDAHO DEPARTMEM| OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIT|'fITY:

PRTORITY DATE: 06/0]-/t880

POIM| OF
DIVERSfON:

PURPOSE AND
PERTOD OF USE:

37 -22258

DANIEL T HENRY
308 N 2ND AVE
HAILEY ID 83333

NARROW GAUGE GULCH TRIBUTARY: DEER CREEK

0.020 cFs

The quantity of water under this right shalr not exceed 13,000 gar-r-ons per
day.

KKU
T02N Rl-7E 59 NESESW Begin of Stream Flow Within BLATNE County
T02N R17E 59 NI^INWSE End of Stream Flow Within BLAINE County

PLACE OF USE:

Place of uge does include publ ic lands

Probert-v ig also known as Lot No 49A or Mineral

EXPLANATORY MATERTALT BASIS OF CLAIM _ Beneficial Use

PURPOSE OF USE

STOCKWATER

STOCKWATER in BI,AINE county

T02N Rl-7E S09 NESW

TO2N R17E SO9 NWSE

PERIOD OF USE

ot/0t 12/3L

TO2N R17E SO9

QUAI\NITY

0.020 cFs

SESW

8194'

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for thi.s water right is not a determination
of historical beneficial use.

This partial decree is subject to such general provi-sions necessary forthe definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the courL at a point in time nolater than the entry of a final unified decree. section 42-!4:-2(6), Idaho
Code.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-22258 V1

WATER RIGHT NUMBER: 37-22258 v1

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

06/01i1880

Beneficial Use

Active

Name and Address

DANIEL T HENRY
308 N 2ND AVE
HAILEY, ID 83333
(208)721-1655

From To

01101 to 12131

VrqidfrdaD Bz K{C
5- Ao- a2

Source

NARROW GAUGE GULCH

Beneficial Use

STOCKWATER

Tributarv

DEER CREEK

Location of Point(s) of Diversion

NARROW GAUGE GULCH

BLAINE County

NARROW GAUGE GULCH

BI-AINE County

Place of Use

STOCKWATER

Twp Rge Sec I NE

lNElNWlswlsE
02N 17E 9 |

I

Total Diversion:

NE1/4SE1/4SW1/4

(Beginning of Reach)

NW1/4NW1/4SE1/4

(Ending of Reach)

Annual Volume

Sec. 9, Twp 02N, Rge 17E, B.M.

Sec. 9, Twp 02N, Rge 17E, B.M.

SE
NEINWISWISE

X

Diversion Rate

0.020 cFS

0.020 cFS

I

I
I

NWISW
NE I NWI SWI sE I NE I NWI SWI sE

IX X
I

Totals

Conditions of Aporoval:

1. N11 The quantity of water decreed for this water right is not a determination of historical beneficial use.

2. C18 This gartial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

3. N13 Thequantityof waterunderthisrightshall notexceed 13,000gallonsperday.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-22258 Vj
Comments:

'l . shemenway 9l11l200g CFS
Comment: BASIN WIDE ISSUE #12, MAXIMUM D|VERS|ON RATE ALLOWED tS OO2 CFS.

2. shemenway 911'112008 USE
Comment: 9111IO8 DANIEL HENRY STATED IN A PHoNE CoNVERSATIoN THAT THERE ARE 3,ooo SHEEP,
GOATS, AND BURROW THAT MOVE THROUGH AND GRAZE ON THE PROPERTY. THIS IS A PROJECT IN
COORDINATION WITH THE FOREST SERVICE FOR WEED CONTROL.

3. shemenway 9l'1112008 POU
COMMENT: GOVT LOT MAPS SHOWS ALL THE QUARTER.QUARTERS CLAIMED, IN ADDITION TO THE SWSE QQ
AS BEING OWNED BY THE CLAIMANT. RECOMMENDED ONLY THE QQs LISTED ON THE Cl-AlM.

SubCase:

SubCase N umber: 37 -22258
Class: 1

SF5 Filed Date:
Special Master Recom Signed Date:
Attorney Assigned:
Adjudication Agent: Sandy Hemenway
Basis of Claim: Beneficial Use
Date Filed: 112012009 Objection Status: Active

Water Supplv Bank:
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WATER RIGHT NUMBER: 37-22258

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -22258

Name and Address

DANIEL T HENRY
308 N 2ND AVE
HAILEY, ID 83333
(208)721-1655

Priority Date: 06/01/1880

Basis: Beneficial Use

Status: Active

Source

NARROW GAUGE GULCH

Beneficial Use

STOC1OVATER

Location of Point(s) of Diversion

NARROW GAUGE GULCH

BI-AINE County

NARROW GAUGE GULCH

BLAINE County

Place of Use

STOCKWATER

Twp Rge Sec

02N 17E I

Tributarv

DEER CREEK

From To Diversion Rate

01101 to 12t31 0.020 CFS

Total Diversion: 0.020 CFS

NE1/4SE1/4SW1/4

(Beginning of Reach)

NW1/4NW1/4SE1/4

(Ending of Reach)

Annual Volume

Sec.9, Twp 02N, Rge 17E, B.M

Sec. 9, Twp 02N, Rge 17E, B.M

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

I

SW
NE I NWI SWI SEXX NEINWIS!A/lSE

SE
I
I

Totals
X

Conditions of Approval:

1. Claim set to temporary pending acceptance by the SRBA court KKC 1-30-2008

2. ln-stream stockwater use

Remarks:
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IN TIIE DISTRICT COI]RT OF THE ['IT"TH JUDICIAL DISTRICT OF THE
STA.TE OF IDAHO, TN Ar{D FOR THE COTINTY OF TWIN FALLS

In Re SRBA A. Subcase: 37-22258

Case No. 39576 STAI'IDARD F'ORM 1

OBJECTION

Please fill inthe following information:

NAIVIE AND ADDRESS OF PERSON OBJECTING

Name: United States of Americ4 Acling through the USDA Forest Semice

Address: 550 West Fort Steet MSC 033
Boise,Idaho 83724

Daytime Phone: (208) 365-7055

Name & Adtlress of Attorney, if any:

David L. Negri

550 West Fort Sheet MSC 033
Boisg Idaho 83724

c. CLNMAN'T OF WATER RIGET AS LISTED IN DIRECTOR'S REPORT

Name: Daniel T Henry

Address: 308 N 2od Ave
Hailey,ID 83333

SF 1 - Objection
Amended 10116197

)
)
)
)
)
)

B.

1



D. I object to the following eleme,nts as recommsnded in the Director's Re,port.
(Please check the appropriate box(es)).

tr Name and Address
Should be:

2. tr Source
Should be:

3. tr Quantity
Shouldbe:

4. tr Priority Date
Should be:

5. tr Point of Diyersion
Should be:

6. X Instream tr'low Beginning and Ending Point
Should be: The insfream flow beginning point in the NESESW is split ownership
and includes private laud as well asNational Forest Sptem land. The Legal
Descriptionneeds to include that it is on Mineral Srxvey 819A, also known as Lot
No. 49A and that it is not on federal land. See E below.

7. tr Purpose(s) of Use
Shouldbe:

8. tr Period of Year
Shouldbe:

9. X Place of Use
Should be: The plaoes of use in the NESW and SESW are split ownership and
include private land as well as National Forest System land. The Legal
Description needs to include that it is on Mineral Sr.uvey 819A, also known as Lot
No. 49A and that it is not on federal land. See E below

10. I object because:

tr This waterrigirt Should not exist.

tr This water right was not recommended, but should be recornmended with ttre
elements described above.

E. REASONS SUPPORTTNG OBJECTIONS(S) :

SF 1 - Objection
Amended l0lt6l97

1

)



The insileam flow beginning point in the NESESW and the places of use in the NESW
and SESW are split ownership and include private land as well as National Forest
System (NFS) land. The claimant is not authorized to ocoupy and use NFS land for this
puryose. The Legal Description needs to include that it is on Mineral Survey 319A5
also known as Lot No. 49A and that it is not on federal land.

SF 1-Objection
Amentled 1,01).6197

'3



F. \IERIFICATION (must be completed)

Stateof Idaho )
)ss.

County of Ada )

Steven M. Spencer, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the partylclaimant filing this objection, as defined by I.C. $$ 42-
1401A(1) and (6) or that I am the attomey for the party/claimant objecting and that I have
read this objection, know its contents and believe that the state,ncents are hre to the best of
myknowledge,

ofpcrson

(Anodeysigling in

Subscribed to before me on:

G;J,kzrb*
/
Notary Public for:

Residing at:

Idatro

Boisg Idaho

My Commission Expires, 2hH//

SF t -Objestion
Amended 1011,6197

4

T
.tlaa
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. X'AX filings will not be
accepted. You must also send a copy to ali the parties listed.below in the Certificate of
Mailing.

G. CERTIFICATE OF I\{AILING

I certify that on January 20,2009,I mailed the original and copies of this
objection, including all attachments, to the following persons:

i. Original to:

Clerk of the Disfrict court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, D 83303-27 07

2. One copyto the claimants of the water riglrt at the following address:

Daniel T Henry
308 N 2nd Ave
Hailey,ID 83333

3. Copies to:

IDWR Document Depository
PO Box 8372A
Boisq ID 83720-0098

United States Departuent of Justice
Environment &Nat'l Resources Div
550 W Fort Sfree! MSC 033
Boisg D 83724

Chie{, Natural Resources Division
O.ffi ce of Attomey General
PO Box 44M9
Boise, D 83711-4449

Signature of ector or attorney

SF 1 - Objection
Amended rc1rc197

5

mailing on Objector's behalf
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Saxton, Craig

From: Steven M Spencer [sspencer@fs.fed.us]
Sent: Monday, January 05, 2009 1:46 PM

To: Saxton, Craig

Subject: 37-22257 &37-22258

Attachmenls= 37-22257 &37-22258 USGS Map.pdf

Craig, the messages are coming through loud and clear on-at-a-time. Here is a copy of the USGS Map for this
area showing the federal and private lands that you may want to include in the Departments files if you don,t
already have it.

The shape you have tor 37-22257 in Section 5 appears to match a couple of mineral surveys that are at angles to
the regular quarter-quarter homestead patents. I have a very poor copy of the BLM MTp f6r this, but it is sd poor
I will not attempt to send it.

The shape lor 37-22258 in Section 9 also appears to be in the menagerie of private mineral surveys in that
section. I'm going to have to look at the mineral survey map because I can't tell exactly where the creek and the
MS line are.

Thanks very much for your help on these.

Steve Spencer
Water Use Specialist
USDA Forest Service
1805 Highway 16, Room 5
Emmett, lD 83617

(208) 365-7055
(208) 365-7037 FAX
e-mail: sspencer @fs.fed.us

t/5/2009
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Beport 37-22258 Vj
WATER RIGHT NUMBER: 37-22ZSA V1

Owner Tvpe

Current Owner

PriorityDate: 06/01/1880

Basis: Beneficial Use

Status: Active

Source

NARROW GAUGE GULCH

Beneficial Use

STOCKWATER

Location of Point(s) of Diversion

NAHROW GAUGE GULCH

BLAINE County

NARROW GAUGE GULCH

BLAINE County

Place of Use

STOCKWATER

Name and Address

DANIEL T HENRY
308 N 2ND AVE
HAILEY, ID 83333
(208)721 -1 655

From To

01/01 lo 1213'l

Tributarv

DEER CREEK

Total Diversion:

NE1/4SE1/4SW1/4

(Beginning of Reach)

NW1/4NW1/4SE1/4

(Ending of Reach)

Annual Volume

Sec.9, Twp 02N, Rge 17E, B.M.

Sec.9, Twp 02N, Rge 17E, B.M.

Diversion Bate

0.020 cFS

0.020 cFS

Twp Rge Sec

02N 17E I

NE
NElNWlswlsE

NW
NElNWlswlsE

SW
NEINWISWISE
XX

SE
NEINWISWISE

X

I

I
I

I

I

I
I

I

I

I
I

I

Totals

Conditions ol Aoproval:

1. N11 The quantity of water decreed for this water right is not a determination of historical beneficial use.

2' C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water dghts as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

3' N13 The quantity of water under this right shall not exceed 13,000 gallons per day.

4, MEASUREMENT BASED ON BASIN WIDE ISSUE #12, MAXIMUM DIVERSION RATE FOR
IN-STREAM STOCKWATER IS O.O2 CFS.

Remarks:
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Comments;

1. shemenway
Comment BASIN

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -22ZSB V'l

911112008 CFS
WIDE ISSUE #12, MAXIMUM DIVERSION RATE ALLOWED IS OO2 CFS.

2. shemenway 9/1112008 USE
COMMENT: 9/11/08 DANIEL HENRY STATED IN A PHONE CONVERSATION THAT THERE ARE 3,OOO SHEEP,
GOATS, AND BURROW THAT MOVE THROUGH AND GBAZE ON THE PROPERry. THIS IS A PROJECT IN
COORDINATION WITH THE FOREST SERVICE FOR WEED CONTROL.

3. shemenway 9l11l2OOB POU
comment: Gow Lor MAPS sHows ALL THE QUARTER-eUARTERS CLAIMED, tN ADDtttoN To rHE swsE ee
AS BEING OWNED BY THE CLAIMANT. RECOMMENDED ONLY THE QQs LISTED ON THE Cl-AtM.

Water Supplv Bank:



ldaho Department of Water Resources
SRBA Recommendation

37-22258
(srocKWATER)

R17E

o

Legend

Point of Diversion

Place of Use

State Outline

Townships

PLS Sections

Quarter Quarters

trlE z
C\IoF

N

I
IBlaine County

IDWR Basin 37

Prepared by Sandy Hemenway
On September 11, 2008
2OO4 Aerial Photog raphy

0 0.05 0.1 0.2
Miles

a



RECOMM ENDATION REVTEW:
Date:
Agent:
Claimant:
wR#
Mailing Address:
Phone #:
Location of POD:
System Description:
Field Exam:
Nonirrigation Uses:
Other Uses:
Other WRs Used:
Supplemental Water:
Basis of Claim:
Priority Date:
Evidence of Priority:

NOTES:

Recommendation:

9/11/2008
S. Hemenway
DanielT. Henry
37-22258
308 N. 2nd Ave., Hailey, lD 83333
(2O8)721-1655
Found same as on claim
ln-Stream Stockwater
N/A; Basin Wide lssue #12, max. diversion rate is 0.02 cfs for in-stream stockwater
Stockwater (sheep, goats, burrow) 3,000 head, in coordination with the Forest Service (weed control)
NONE
NONE
NONE
Beneficial Use
6/1/1 880
N/A, since exempt from requiring a water right permit 42-113, therefore evidence of priority is not

required.
Stock drink water directly from the natural stream, without use of any constructed diversion works.
Per IDWR Director Dave Tuthill, no physical measurement required on claims <0.20 cfs.
Basin wide lssue #12, Max. diversion rate is 0.02 cfs for in-stream stockwater.
Exempt from requiring a water right permit. 42-119

c18, N13, N11
Measurement based on Basin Wide lssue #12, Maximum Diversion Rate is 0.02 cfs for in-stream

stockwater.

4 It oz lU" O*1"+" llE-lL X+



State of Idaho
DEPARTMENT OF WATER RESOURCES

322East Front Street. P.o. Box 83720. Boise, Idaho 83720-0099
Phone: (208) 287-4800. Fax: (208) 287-6700. web site:www.idwr.idaho gov

August 27,2008

C. L. (BUTCH'' OTTER
Governor

DAVID R. TUTIIILL, JR.
Director

DANIEL T HENRY
308 N 2ND AVE
HAILEY ID 83333

RE: Snake River Basin Adjudication (SRBA)
Late Notices of claim to a water Right #07-222s7 and 37-2225g

Dear Mr. Henry:

The Notices of Claim to a Water Right referenced above were received from the
SRBA Court recently. I have enclosed your receipt #C087432lorthe fees you paid.
Please retain the receipt for your records.

These Notices of Claim will be investigated and reported to the Court in a future
supplemental Director's Report. Please contact me at ZCj}tZez-qg16 if you have any
questions.

Sincerely,

4/
Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:state
Enclosure:

Receipt Referenced Above

SCANNED

,\lji; ? tJ 2fitlti


