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IN THE DISTRICT COURT OF'THE F'IF'TH JUDICIAL DISTRICT OF'THE
srArE oF rDAHo, rN AND FoR rHE couNr]. oF6Ttftff,+,Idla:

irrif,,j I 4i4tij,f
CIVIL CASE NUMBER: 39576 l.jt:fr',4i{ f illll':i'",1I q..:r.

vu6f 6'90"i idErl* ii i-{{,;F: ti

I1\ RE THE GENERAL ADJUDICATION
OF'RIGHTS TO THE USE OF'WATER F'ROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident Number
Date Received ,a o7

SEANNFD

APR 1 7 hilrJl

Receipt Number

NOTICE OF'CLAIM
TOA

WATER RTGHT
ACQUIRED TINDER STATE LAW

Kathqm Gardner andlor Mary Ellen Drashner
208-788-2568
P. O. Box 1200
Hailey,ID 83333

82"zzzl lq rl*A,

1. Name of Claimant(s):
Phone:

Mailing Address:

2. Date of Priority: April I,l9l2

3. Source of water supply (a) Cold Springs
which is tributary to (b) sinks

4. a. Location of point of diversion is:

RECEfVED

APR I # zrjrjV
o*'18[#fllTms,BHBo*s

Township

4N

Range

18E

Section

30

%%Y^Lot
NW NE SE

County

Blaine

Additional points of diversion if any:

5. Description of existing diversion works: Ditch from springs to ponds.

Yc



6. Water is claimed for following purposes:

Purpose

Aesthetics

From

January 1

To

December 31

Amount

18 AF

7. Total Quantity Claimed: l8 AF

8. Non-irrigation uses: Aesthetics

9. Place ofuse:

NE
TWN RGE SEC NE

4N 18E 30

NW SW SE
NW SW SE TOTALSNW SW SE NE NW SW SE rtE Nw sw sE NE

A

TOTALS

10. Place of use is located in Blaine County.

11. Do you own the property listed above as place of use? No.

12' Describe any other water rights used at the same place and for the same purposes as described above?
None.

13. Remarks: The original place of use for the pond was on property sold in 1998 to St. Luke's Wood River
Medical Center for a new hospital and medical office building. All water rights appurtenant to that land were
specifically reserved in the deed of conveyance (see Attachment 1). The pond was removed during the course of
construction of the new medical facilities and Claimants intend to file fora transfer to move the rilht to adjacent
property which they own.

Last Name: Gardner and Drashner
Cold Springs Aesrhetic Claim.rvpd

Ident No.

SCANNED

l.lPft 17'ttJtJT

1/t'1t07



MAP OF PROJECT
(Show clearly the point of diversion, place of use, section numbero township and range number)

Scale: 2 inches equals 1 mile

SEE ATTACHMENT 2

Last Name: Gardner and Drashner
Coid Sptings Asthetic Claim.wpd

Ident No.

SCANNED

APR 1 7 7Bl,7

tlrl/07
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16. Notice of Appearance:
Notice is hereby given that I, James P. Speck, will be acting as attorney at law of the claimant sigmng

above, and that all notices required by law to be mailed by the direitor to the claimant signing above should be
mailed to the address listed below.

Signature: /)
J ., ISB # 2067
SPECK & AANESTAD
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,ID 83340
Telephone (208) 7 26-4421
Facsimile Q08) 7 26-07 52

Ja*, ?r 2007Date:

Last Name: Gardner and Drashner Ident No.

SCANNED

APR 17 'NUI

Cold Spdngs Asthetic Claim.rvpd
Ut7to1



lt22349

RECOUDING Irr,QUrrSTIlD rlY AND
WIItrN II]ICORDED N{AIL TO:

(Space nbove line for llecorder's usc)

WATI.IIANTY DIIITD

FOR \/ALUE I{ECEIVIID, KATI-IRYN GARDNER, a married womalr as irer solc ancl

separate properLy, who acquired title as I(ATI-IR\aN ALLRED, aud MARY ELLEN DRASIINER,
a r,viclow, who accluircd titlc as MARY ELLEN ALLRIID, whose arldress is 12 l-Ieron [,alte,
Bellevue, idaho, 83313 ("Grantor" wi'rether one ol'r. ore), hereby grants, bargains, sells ancl conveys
unto ST. LUi(E'S MEDICAL CENTER/WOOD RIVER, LTD., atr ldaho corporation, rvhose

addr-ess is 1 90 East Bannoclc, Boise, ldaho, 83712 ("Grantee", whether onc or uroLe), that certaiu re al

lllolterty sitLrated in Blaine County, Idzrho aud desctibed iu Exhibit A attached herel,o and

iucot'poratecl hcreirt by this t'eference;

EXCtrPTING AND RESERVING TIIEREFROM any and all water rights appurtenaut
thcreto, irrcluding, br"rt not linritecl to, r,va[er riglrt 37-04375, also clainrecl by Grantor in Trvin Fal]s
Cc-rtrrrty District CoLrlt Civil No. 39576, Lrdicatiori of Ri U IWatcr flo
Snakc jLivcr Basirr Watcr Systcnr, zm Claittt No. r\37-04375

SUBJECT TO taxes, easernents and rights-of-way establishecl ot'oflecord, restrictions and

encumbrances of record, rights reselved in lederal patents, state or lailroad deeds, building ancl use

rcsl.r'ictiorrs, ltuilclirrg ulrcl zonirrg ortliniurccs and rcgulatious ol'any govcnrlncutetl uniL, attcl all
ruratters shown on auy slrrvcy o[ rccord for sLrch propcrl"y.

TO lIAVE, AND TO FIOLD, the said real ploperty, with its appurtelrallces unto tlie said

Crantcc ancl [o thc Crantce's hcirs anc'l assigus forever, Ancl thc Grantor does hereby covenant to iurcl

with the saicl Crantce, that the Gr-antol is tire owrler in fee sinrple of saicl real propcrty, that said rcal
propelty is fi-ee lrom all encumbLances except as above-describecl, and tliat the Gratrtor will r,varrant

ancl dcfend the seunc fronr all law[Lrl clerims whatsoevcl.

IN WITNESS WIIEREOF, Grantor has executed this Wamanty Deed as of the dates se t for th

below

''GRANTOR''

c

DATE 4-a/- ?y
KA

-1-

SCANNEN

Apn 1 r 2il0r
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DATE
MAR D ER

STAI'E OF IDAHO )

) ss.

County of Blaine )

Orr tlris Q!*t^rof April, lggB, bclorc nrc, lhc rrrrilcrsigrreri notary yrublic in arrcl [or saicl
stit{c, 1'rct'sonlrlly irlt;lcirt'ctl Kn'l'llltYN Cn l{DNUI{, l<ttowrr [o tttc to bc thc l)crsol] whosc rrirntc is
sLrbsclibccl to tlrc {blcgoing instrunrcnt, aurcl aclcrowlcdgcd to tle tharl sire cxcclrtcd thc santc.

I N WI TN ESS Wl-l EREOIr.|JtAVp,lrcreunto s

ancl ycar'fir'st above."vritterr. .,"r,lii..i1 ir, I',1 i.'-,, 
"o".'a^

,:.,..,.,' ..,,r",,t!e^lyr.)^.ii
"J1' 'l;).-;r'o' c. ,,) 'i

,l ,,li' ai,t-r'i',2r,71 r. 
i; *t;

t r ; 
qJi)odr 

l ,.- [

i.1 ,,i r'Lr i'r'ti.,-^ i',i. .'t,,.,,..,,,.,..i,,',,,i."J.t'
,; i',; i'- i' 

. r','-5",,.11i,.: 
r,i,.,,.,,1;i: ) I,"

et rny hand and affixcd my official seal the day

Public fBr Idaho
: +QJahu.rA--/Resi at

Clornm. Expires

STATI] OI] IDAI-IO
[ir tri r'.:t ],,:. i]:rir: :',.i q, 11 1,t11 1

Icr, ir;r,,;1: li I. i i'iiur..r, Iti lrho
SS,

Cor,urty of Blaine

On this2* clay of Allril, 1998, before rnc, the undersignecl notary public in and for saici
state, personally appeared MARY ELLEN DRASIINEI{, lcnowu to nre to be the persoll lvhosc name
is sr.rbsclibed 1o the loregoing instrument, and acknowleclged to ure tiral she executed the sarne.

lN WITNESS WHEREOF, I have lrereunto set my hand and affixed my official seal the day
and year first above written.

)

)

)

.rililifl[Ptt.^-.qr" _ "14'^

,"r.'Jr.'i_i,r,i'J i.i .]\
-f' "t'l' -i1telte' " (/,.r i"

,$ ,1 il" ^+r- 
'..... ,.,'.:., -ll,

3r '\i' 
^i' .. I

f' l9 ori'tr'.4 ,.'"11, tt
6 ll [. ':!l,l -'. I (F o d.'.r. i' ,- ii:
3'';-';;"':il
i, A )r .,[, (] !

e i J.iit_t.i_,.._ -:i,, ;t
1;. ,-!t., tr,,. ," , t .l'

+;: '''''r:"r,,.u,/,:1 , , I
rii. ',l.l' .,,. ,: , 1,:''it,'- 

"It'i.,,'.,r il:;il;1.. :,j :-

Ex p i r;i t iriti. l-l i: I r: :'.:. i i, t'?,il() I

l(cr,rl i;,.ri: Iici ei,.i;.i, Iirrrho

No Public Idaho
Resi at:
Comm. Expires P-q/

SCANN r-D

APR 1 
'l 'tuul
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a
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.4-23-98'SENT BY i |IIOFFATT TH(]|\4AS i 4:55Pft1 MoFFATT Tr-, is* 2087260752;# 7

EXHIBIT A

OnOfn NO. ?2s4e
LEOAL DESCRIPTION

TOWNSHIP 4 NORTH, IIANGE 18 EAST, BOTEE finEBtDtAH, BLATNE CoUNTY, IDAHO.

A prrcal of lrnd lylng wllhln r porllon of lhe SE% ol sald Sectlon oo, belng moro
partlcularly dcscrlbod rt followl:

COMMENCIIIG st tlro BLM lt.-^rs onp rnorklrtg the 9outherlt cornrr ol reld Sectlon
30, prooeod
N. 09" 33'30' W., 1326.85 leet along lhe llne bstween otld Soctlon 30 and Secllon
31 to an lron Plpe marklng the Errt 1/16 corner common to Sectlonr 30 nnd 31;
lhenco
N.01" 10' 64' E,,925,05 feet rlong lhe llne bstwosn the 3E/.rSEV+ rnd the SWt/SE%
ol asld Sectlon 30 to a 6/8' r€Mr by PLg 7048 msrklng lhe Soulhweslerly cornor ol
thc deccrlbed 'Ptrcel A.' on iunroy whlch polnt ls lhe TFUE POINT OF BEGINNING;
thence eonllnulng
N, 01'10'64' E,, 415.45 feet along ths llne between thr SEY.SE% snd tha SW%BE%
ol nald Sectlon 30 to an aluminum cap on a [/8' rsbir by PLg 7d4s marklng ths
Soulhweet 1/16 corner ol srid gecllon 30; thence conllnulng
l{. O1'10'54' E.,77?,47leet 6long th! llns botween the NE%BE% and lha NW%8Ey{
ol esld Ssctlon gOto a F/g' r6bsr by FLS 704€ marklng lhe Interlectlon of sald 1/18
llnc snd lhe Eaeterly boundary ol iho 100loot wlde otock drlve rlght-ol-way; thence
N. 1f 6B' 26' E.,372.36 feet along the Eaeterly boundary o{ ssld rtock drlve rlght-
of-way to a 6/8' rebar by FLS 7048 marklng the P.l. ol e€ld etock drlve et Stttlon
Aeg+00,50 leet rlght; thence
N. 63' 40' 25' E., 3d7,45 feet along the Southeartorly boundery ol grid gtock drlve
to h'a lnlersectlon wllh thc Elst-Weet centgr ol Secllon llne of ssld Sectlon 30' whlch
polnl b markod wlth a 5/s' rebar by Ft_8 7048; lhenc0
N. Bg'60'31' E,r 201.3€ laet along eeld EaaLWBst csnlor of Secllon llna ol etlld

Sectlon 30 lo lt's lnloruoctlon wlth a curve thnt tt 60 leet werlorly of tlle centerllns of
tlrc lormer OSLHR rlght-ol-way at gtatlorr 352s+10.16,50 leet left, whlch polnt Ia

nrsrked wllh a 6/8" rebar by PLS 7048; thence
28.36 teet along a curvo lo lhe righl wlth a c€nlml inglo of 0d 4€' 42n, a radius 0l
1880,0S leel, and s chord ol 28.35 lest that bern 8.04" 40'13' W,, being 50 leot

Wootorly on the Centcrlllre ol eald lorlner OSLRR 8t PC Sullon 3528+83.8' S0 fset

letl whlch Folnt le marked by 0 6/8' rebar by PLS 7048; lhencs
S. 0f O4'g4' W,, 1s3B.6B leet along n llne 60leal Weslerly ollhe centgrllnc of grld

lormer OSLRn rlght-ol-way whlch l0 dGtlnsd by ITD ulurnlnum caps on non-mcgnetlc
5,/B' rebar rt St-atton 3527+87.4,100 teet lefl and Slatlon 3504+22.S, 1O0 teet left; to..-.

li;s lnlersecllon with the Northwerterly rlght'oi-way o! ldaho State Hlghway No' 76

et Statlon 136+77.1, 33 le€t rlght, which polnl h marksd by a 0/e' rebar by PLS

7048i thsnco
S. 4S" 13' 50' W., 108,42|eei along the Nodhwelterly rlght.ol'way of eald Hlglw.sy

No.7E to a 6,/8. rebar by pUS ZOqi*arklng thc PC at Slatlon 137+85.5' 33 leet rlghll
thonce
1S2.26 loot along B curve to the lelt wlth a central anglg Ot Off 20'38', a radlug Of

1486.60 feet, an-d a chond ol 162.J6 leet thil b6dr0 s. rB'03'32' w., along lhe

We eterty rlgirfof-way- ot *ta Hlghwry No.76 to l5/Bt re55r by FLS 7048 Bt 6tstlon
139 + 47.7 , 33 faet rlg hl; thcnce
S. og" 63, 09. w., eei.sb f6€t ilong a llne golng through the old rallroad tle gatepoet

lo tlre TRUE POINT oF BEGltlNlNc. 
SCANNED

APR 1 7 Zlijr,T

SECTION co:
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JAMES P. SPECK

Jimspeck@cox-internet. com

DOUGLASJ. AANESTAD
aanestad@cox-internet.com

SPECK 6T AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

r2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

January 23,2007

' i' l r " t\
,, . ; v f,, i,"/

r' {
: ..; )i

TELEPHONE
(208) 726-442r

FACSIMILE
(208) 726-0752

; r,.tr l.- r-,u.JLr! eltjl,-rJ
r i; ['* Fr-.dVLU

' ;.i,.'j?

., ,.-li r i, if"
'.."-,*.1'r.,rii.,ES

Ms. Cynthia Bridge Clark
Idaho Depafiment of Water Resources
3228. Front St.

Boise ID 83720-0098

Re Kathryn Gardner and Mary EIIen l)rashner -
37-4375 and new Claim
Our File No.: 578/020103

RECENVED

APffi r s 2007

"01E3[#sT,f FFTguNricEs

Dear C5mthia:

As we discussed, I am enclosing the original and one copy of the Notice of Error Reply for
37 -437 5. As soon as my clients' retum from their trip, we will put together an affidavit to support
the elements of this beneficial use watsr right. Please receipt date stamp the copy of the Notice of
Error and return it to me.

I have also enclosed the original and copy of a Notice of Claim for the aesthetic use ofwater
in a pond which was constructed on the property. Also enclosed are two checks, one to cover the
$ 100 filing fee and another to cover the $ 100 late fee. I request that the latter be waived and, if you
agree, please return one of the checks to me together with the receipt date stamped copy of that
claim.

Please call me if you have any questions. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By:

JPS jal
Enclosures
cc: Client SCANNED

APR 1 7 2007

J Speck



IN THE DISTRICT COURT OF'TIIE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

CM CASE NUMBER? 39576

Number 37- 2 2,2 q I
IN RE TIIE GENERAL ADJUDICATION
OF RIGIITS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident
Date Received / 'e f q7
Receipt Number co f3l3

1. Name of Claimant(s):
Phone:

Mailing Address:

NOTICE OF'CLAIM
TOA

WATERRTGHT
ACQUIRED UNDER STATE LAW

Kathryn Gardner and/or Mary Ellen Drashner

208-788-2s68
P. O. Box 1200

Hailey,ID 83333

2, Dateof Priority: APril 1, 1912

3. Source of water supply (a) Cold Springs

which is tributary to (b) sinks

4. a. Location of point of diversion is:

Township Bange

18E

Section

30

rA rA r/^ Lot Counjy

BlaineNW NE SE

Additional points of diversion if any:

4N

SCANNED

OcT 2 g 2007

5. Description of existing diversion works: Ditch from springs to ponds.



6, Water is claimed for following purposes:

Purpose

Aesthetics

FroU[

January 1

To

December 31

Amount

18 AF

7. Total Quantity Claimed: l8 AF

8. Non-irrigation uses: Aesthetics

9. Place ofuse:

NE NW SW sE
NW SW SE TOTALSTWN RGE. SEC NE

4N 18E 30

TOTALS

10. Place of use is located in Blaine County. '

11. Do you own the property listed above as place of use? No.

12. Describe any other water rights used at the same place and for the same purposes as described above?

None.

13. Remarks: The original place of use for the pond was on property sold in 1998 to St. Luke's Wood River

Medical Center for a new hospital and medical office building. All water rights appurtenant to that land were

specifically reserved in the deed of conveyance (see Attachment I ). The pond was removed during the course of
ctnstruction of the new medical facilities and Claimants intend to file for a transfer to move the right to adjacent

property which they own.

NW SW SE NE NW SW Sp NE NW SW SE NE

A

Last Name: Gardner and Drashner
Cold Springs Aqthctic Chinwpd

Ident No.

SCANNED

ocT 2 s 2007

llt7t07



MAP OF PROJECT
(Show clearly the point of diversion, place of use, section number, township and range number)

Scale:2 inihes equals I' mile

SEE ATTACHMENT 2

Last Name: Gardner and Drashner Ident No.

SCANNED

ocT I g 2007

Cold Springs Aethctic CbimwPd
1il7107
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ll. ltn*is of (tlairn: Hcnclicinl rrsc
I llWlt \\tirtr:r, ttigtrt Nunrbcr:
thrrri:
(irr,;c Ntrrnhur.:
llr.clce lhlc:
!'l:r int il'f v. f)clcn drrnt:

Il:rtr rrrrlivitlrr:rlrrl I rk.r $r)11:111111y .qweilr or aflirm tlrtt thc $tatolrents oontainccl in, rhc frrrcgoing rlocu'rcnt Rr.c l.ruclrttl oot't't:ct.

Sigri;tt rrrc of Cl:rin rlrll(s) Datc irf 'e007
l'nR GAI{DNNR.

15.,{ii6iuqturc(s)
(l). Ity riig'iug llulovu, I/Wr; nclilrowlcdgc tlrat I/Wc havc reccived, rcotl and uncterstnrrrl thc forur errl,itlcrl',uowyortwilltct':civqrttoticcinthosrrakcRiverbnsiuAtljucliciltion," (b)l/werlonotwishtorccsivcarrrlpayasnrnl

iltrnrtul f'oe Ibr montlrly copics olthe rlocket sheu. Nurnhcr of atiurhnr."ts - n6;;

gr,,tc' nf--ffi,D-I+.

( kru ri i y o I .J"4g^tc-Dy.t

$rrlrtrt ril'Ljtl irrrrl swrrnr b$li:rq nto {his ,ft Ony of _."

Puhlic
rrg al

Conrrnissiou Erpircs

)
)
)

ss,

*,2007

i,L
'2-16\?-

D

Ident No.

SCANNED

ocT ? s 2007

ffi JONAII{ON ROEENI
Nolory Publlc - AiltorE

Morlcopo Counly
Comm. Explros Fob 9. 201

l.ast Nrttrrt: fiitrrktcr alrcl Dr.*shlrcr
f, rl.( \rtr insr .\r rllrr,gi ' 1 l.rittt ,"t.,

r/t7/0t



16. Notice of Appearance:
Notice is hereby given that I, James P. Speck, will be acting as attomey at law of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant signing above should be
rnailed to the address listed below.

(

& AANESTAD
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,ID 83340
Telephone QAq726-442L
Facsimile QAg726-0752

J P. ISB # 2067

2007J*tn ?rDate:

Last Name: Gardner and Drashner
Cold SpriDgs Acstfictlc ClDinwpd

Ident No.

SCANNED

ocT ? g 2007

ln7l07



ttzztn9

reDcollDtN G lLDQursrf lJ^Y 
AN D

;;ttlN REc.R'DE'D N.AIL To:

(Space ab01,c linc lor llccordet'rs use)

WARITANTY DIIIID

FOR \/ALUE II,DCIIIVIID' I(ATi-IR\TI GARDNI3R' a ruarrietl womau as hcr solc irucl

scp arnte ProPert Y, wlto acquired title asI(AT1-IR\T{ ALLRED' antl MARY ELLEN DRASI'INER'

zt wl c1ow, rvlro accluircd titlc as MARY ELLEN ALLRED' whose zttldress is 12 Flsron Latte,

Bellevue,Idalro, 833i3 ("Gratr tor' ' whsther one or mole), irerebY grants , bargains, sclls ancl convoys

unto ST, LIII(E 'S NIEDICAL CENTEWW OOD RIVER, LTD., au ldaho corPoration, rvhose

acidress is 190 East Battnock, Boise, lclaho, 83712 (" Crailtee", wiretirer o nc or more), that ccrLain real

ptop erl,Y sittrated in Blainc CountY , ldaho and described in Exhibit A attached hetelo and

iucorPo rated hct'etn by this refet'ence;

EXCEPTIN G AND RE,SER\TING TI{ERtrTROM anY arrcl ali wateL rights appurtenant

thct'elo, incltrdi n g' but not limitctl to, walet'rtg lrt 37-04375, also clainrecl bY Grantor iu Trl'in Falls

CotttttY District Cottrt Civil No' 395'76,
as Clairt r No. A37-04375'

SUBJtrCT TO taxes, easetnents ancl ri glrts-of-w aY establisired or of record, restrictiotrs and

encttnttrrances of r-ecord , rights reserved in fccleral patetrts, state or railroacl deeds, building ancl use

rcstricliotrs, l;uiltling iutcl zottitrg orrlittattocs ltrcl reglt lirlions ol' ill'ly Bovcrntncntitl urrit, atrcl lll

tnal[ers sltowu oll ltl'ly survcy oI rccot'd for such Propcr[Y

TO I-TAVE, AND TO I-IOLD' lhe said leal ProPertY' with its aPPurten alrces unto tlie said

Grlutcc ancl l"o tlrc C rnntce's lrcirs and assi gtrs forcver' Ancl.thc Graulor does hereby covenant to aucl

wl th tlrc saicl Gratrtee, that tite Glatltor is the owltet in fee siurP le of saicl real propclty' that said rcal

is free frorn ali encumbtances excep t as above-describecl , ancl that the Grantor will lvarrant

prop ertY
all lawful cllims whrtsoevcr

and dclcnd thc satlrc fronr

INW ITNESS WIIEREOF, Grantor rras exec'ted t'is waua'rty DeecJ, as of the dates sct fo'trr

below.

''GRANTOR''

DATE 4- e/- ARDNER
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s'I'A't'll oF tDAll0

Courrty o[ Blaine

Outhis 6L*t^rofApril. 1998,llclorcrrrc, lhcrtttrlersigneclttotarypLrtrlicinattrl ltrlsaicl
stirtc, pcrsorrirlly lrppcirrccl l(A'l'llltYN CAltL)Nlllt, littorvtt tt-l tttc to bc lltc pcrsott wltosc ltitttrc is

subscribctl to tlrc lbrcgoing iltstruurcnt, aurcl acktrowlcclgcd to tue Lhat shc excctttccl thc sirmc,

IN WITNE sct nry hand and affixcd my official seal thc day

ancl year first abov

o

WrA--/
Clomm.

STNTE OIT DAI.IO
[ir tri r.:; ],,:. ii:: i,: :':.i ti l'!.(,\t) |
lic;. lri r,,;: : li c. i t:iitrr..L, I ti trlto

ss.

County of Blaine

Os this?# day of April, 1998, before me, the unclersigueclttotary pubiic in ancl for said

state, personally ollpenrecl MARY ELLEN DRASI{NER, ltttowtt to tne to be the person whosc llallle
is sr,rtrscribed to the foregoing instrument, and ackuowleclged to nre that she executed the satle.

tN WITNESS WHEREOF, I have hereunto sot my hand and affixed my offrcial seal the day

anrl year first above written.

N

Comm. Expires P-q/

Ex p i rril ioii. [ir: t r: : lli t.i.j!100 I

l(c rl,,J ii'g: li ci c,t,iil.i, lirrh<l
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SENT BYIMOFFATT THOMAS i 4-23-9U : 4:55pM MOFFATT THOMAS.

EXHIBIT A

onpen No.22349
LEOAL DE9CRIPTlON

TOWNSHIP 4 NORTH, MNGE 18 EAST, BO|6E MERIDIAN, Bt-AtNE CoUNTY, IDAHO.

SECTION 3o:

SCANNED

2007260?52i$ 7

':
:l
.!

A parcal ol hnd lylng wltlrln r porllon ol lhe SE% ol esld Sectlon oo, belng moro
partlcularly descrlbed rt tollowr

COMMENCING al tlrs BLM lr.--ss oup rnnrklrtg lh0 Southerrl corn.r ol uld Secllot)
30, prooeed
N. 0D'g3'30' W., 1328.85leet along lhe llns bBtwosn erld Sestlon 30 and Ssctlon
31 to an lron Plpe mnrklng lhe Erst 1/18 cornrr common to Ssctlonr 30 and 31;
lhence
1.1.01" 10'64' E,,925.05 fest rlong ths llne bstwoon the SE%SEVr rnd the SW%SEt/.
ol e{ld Sectlon g0 to s 6/8' rebrr by FLg 7048 msrklng lho S0uthweeterly corner ol
thc deecflbcd 'Prrcel A' on runrey whlch polnt ls the TFUE pOINT OF BEGINNING;
thencs conllnulng
N, 01'10'54' E,,416.45 feet rlong lhs llne bstween tht 3EY.SE% gnd tha SW1/.gE%
ol }!ld Secllon 30 lo !n rluminum cap on a E/B' rcbar by PLg 7d4S msrklng ths
southwest 1/18 corner ol 0{id gectlon 30; thence contlnulng
l{. 01" 1O' E4i E,, i79,47 teer along tho llns bBtween the NE%BE% and tht NW%8Ey.
ol esld secilon 30to i E/8' robEr by PLs 7048 marklng lhc lnterlectlon ol sald 1/18
llnc snd lho Eaeterly boundrry ol the 100loot wlde etock drlvc rlght-o{'way; lhe nce
N. 16i 68' 26' E., 372.35 Ieet along the Easterly boundary ol ssld rtock drlve rlghl'
of-way lo a 6/8. rcbnr by PLS 7040 marklng the P.l. ol ssld gtock drlve it stlrilon
468+00150 leet rlght; lhence
N. 6g'40' 26' E., 347,46 teit along the Southraltarly boundsry ol geld tlocl( drtve
to h'e lntersectlon wllh the Elst-Weet csnlgr of Sesllon llne ol sgld Sectlon 30' wlrlch
polnl b merked wlth a 5/8x rebtr by PL8 7048i thonco
i{. gc. E0' 31' 8,, 201.36 leet along ssld E!!t.W€sl c€nlor ol 9ectlon llns ol etlld

Secllon g0 to lt's lnlorlocllon wlth f cunve lhit Ii 60 leot weutorly of tlte cenlerllne ol
tho lormer OSLRR rlght-ol-way at Statlorr 3529+10'16,60 leet loft, whlch polnt ia

nrarked wlth a 6/8' rebar by PLS 7048; thence
28,36 l€6t along a curve lo the right vrlth a c€nlrrl angle of 0d 48' 42n, e radiue ol

1880,08 lesl, and s chord ol 28.35 leet thet bean 8.04'40',13' W,, being 50 leot

Wootorly on the Centcrtlne ol sald lormer OSLRH st PC Stttlon 3528+83'8' B0lset
letl whlch polnt lc marked by s 5/8' robsr by PLS 7048; lhenca

S. OF 04'94. W., 1598.6s le6t along a llno 50leel Waslsrly olthc eentgrllne ol erld
lormer OSLHR rlgtrt oFway whlch lo daflned by ITD alumlnum csps on non-msgnetlc
5/0. rebsr rt Srarton 35zi+sz.c,100lcet lolt snd Statlon 3504+22.6,1o0|eet l:titl?=."
lis lnlersectlon with lhe Northwetterly rlght'of'way ot ldaho Stete Hlghway No' 76

rt Slatlon 136+77.'1, 33 teet rtght, wiricn polnt l! marked by r 5/8' rebar by PLS

7048i thonca
g. 4e" 13' 50' w., 108.42 teel along the Norlhwerterly rlght+l.wlv of gald Hlghwry
no. zr ro r E/8. i"Uai'uy FIS zoqirnrrklng thc PC at Stttlon 197+ 85.5' 33 leet rlghti

thence
182,26 toot ttong B curve to the lelt wllh a centnl angle ot 06. .20'38', a radlu8 Ol

iaes.iO teet, an-o a chord ol 162.10 tBot thtt boer0 g. (t' 03' 32' W,r along the

Werterty rtgirr.ol-way- ol a.fA Hlghwry No.76 to I 5/8r rcb|r by PLS 704s 8t Etatlon

139+47.7t 33 leet rlghli lhencE
S. Bgo 69'09' w., 2e7.sb l€et tlong a llne golng lhrough the old rallroad tle gatepost

lo the TRUE POINT OF sEGlNNlNo.

OcT 2 I 2007
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05/28/2009
IDAHO DEPARTMEI{I OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS

31 -22241

KATHRYN ALLRED GARDNER
PO BOX l-200
HAILEY ID 83333

MARY EI,I,EN DRASHNER
PO BOX 1200
HATLEY ID 83333

SOURCE: COLD SPRING GULCH

QUANTTTY: 0.600 AFY

PRIORITY DATE: 04/01,/1,912

POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

AESTHETTC

PIJACE OF USE AESTHETIC in BLAINE Countv

T04N R18E S30 NESE

TRIBUTARY: STNKS

T04N R18E S30 NWNESE Within Br,ArNE County

PURPOSE OF USE PERIOD OF USE

0L/01 1,2/31,

OUANTTTY

0.60 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subjecl to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights as may be ultimately determined by the court at a point in time nolater than the entry of a final unified decree. Sectj-on AZ-ULZ(6), Ialaho
Code.

EXPITANATORY MATERIAL: BASIS OF CIJAIM - Beneficial Use

Aesthetic use for 0.2 acre surface area by 3 ft average depth pond
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James P. Speck,ISB No.2067
Speck & Aanestad, A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,Idaho 83340
Telephone; (208) 726-4421
X'acsimile: Q08) 126-07 52
Attorneys for Claimants, Mary Elien Drashner and Kathqn Alhed Gardner

'1 
ECEIVED
ocT I 6 200s
DEPARTMENTOF

WATERHESOUBCES

IN THE DISTRICT COI]RT OF THE FIFTH JT]DICIAL DISTRICT

oF TIIE STATE Otr'IDAIIO, IN AND FOR Tm COUI\TY OF,TWIN FALLS

In Re SRBA
Subcase No. 37-4375

Case No. 39576
AXT'IDAVIT OF ROBERT GARDNER

STATE OF IDATIO )
:ss

County ofBlaine )

ROBERT GARDNE& being first duly sworn upon his oath, declares as follows:

1. I was born in 1939 and have been a resident of Blaine County, Idalro all of my life.

2. In 1961, I rnartied Kathryn Gardner. Prior to then I had helped her fattrer, Howard.

Allred, to irrigate the property Kathryn and her sister, Mary Ellen" had inherited from their

grandfather located at the mouth ofthe Cold Springs Canyon in Blaine County, Idaho. I was told that

Katlrryn's grandfather had used this property as a staging area and g:zurirr1for his band of sheep

which he used to nrn from his ranch in Gannett, Idaho. Althoug! Katiuyn's family no longer raised

sheep, they continued to irrigate the property to keep it green and" allow it to be used for grazing by

other bands of sheep which traveled through the county in the spring anrl fall.

3. After Kathryn's frther passed away I continued to irrigate theproperty for the same

AFFIDAVIT OF ROBERT GARDI\IER. 1
affrobt garclner.wpd

)
)
)
)
)
)
)



il

purposesupuntilthetimeitwassoldtoSt.Luke'sWoodRiverMedicalCenterinApril,lggS. The

property was flood irrigated when I first helped Kathryn's father in the 1950's and I continued that

method ofirrigation until the propertywas sold. A series of small ditches was located al1 across the

property. I would direct water into a ditch by simply piling up dirt using or using canvas dams and

a shovel. Water came from several springs on the property as well as out of the large pond. The

qprings and pond are marked on the aerial photo attached as Exhibit A The pond was fed by water

from the springs and I estimate it was approximately one (1) acre in surface area and averaged about

tbree (3) to four (a) feet in depth. The landthatvras consistentlyinigated during all of this time is

outlined in black on the photo and I estimate its area as approximately twenty-five (25) acres. I have

been a rancher and farmer all of my life and I estimate that the amount of water I was diverting from

the springs andpond through the ditches was approximately25 to 40 inches. This amount of water

was required.to raise the pastr:re grass and keep the propefiy green using those flood irrigation

methods.

4. The statements in this afEdavit are based upon my ounr personal knowledge and

observations and conversations I had with my father-in-law.

DATED Ur Eday of October, 2008.

ROBERT GARDNER

SUBSCRIBED ANID SWORN TO before me this October,2008.

Residing at:.
+

e
AI'FIDAVIT OF ROBERT GARDIYER - 2
affrobt gardner.wpd
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CERTIFICATE, OF SERVICE

I hereby certrs that on the /J- day of 2008, I served a true and
correct copy of the within and foregoing document upon the attorney named below in the manner
noted:

AlbertP. Barker Ef
ShelleyM. Davis B
Barker, Rosholt & SimpsonllP tr
P.O. Box 2139
Boise,ID 83701-2139
Attornays for Tom O'Gara, John Stevenson, Bill
Molyneux, Pete Van Der Meulen, Grace Eakin,
Gerald Bashaw and Pepin Corso-Harris

CraigHobdey
Hobdey & Hobdey
P.O. Box 176
Gooding,ID 83330
Attorneys for Big Wood Canal Company

IDWR Document Repository
P.O. Box 83720
Boise,ID 83720

AFFIDAVIT OF ROBERT GARDNER- 3
affrobt gardner.wpd

United States Mail, Postage Prepaid
HandDelivery
Facsimile, with copy byUnited States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimilq with copy by United States
Mail, Postage Prepaid

United States Mait Postage Prepaid.
HandDelivery
Facsimile, with copy by United States
Mail, PostagePrepaid

ET
o
D

{
D
B

James Speck
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RECEIVED
ocT t6 zffi
DEPARTMENTOF

WATER RESOURCES
James P. Speck,ISB No. 2067
Speck & Aanestad, A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,Idaho 83340
Telephone: (208) 7 26-4 421
Facsimile: Q08) 726-07 52
Attomeys for Claimants, Mary Ellen Drashner and Ikthryn Allred Gardner

IN THE DISTRICT COURT OF THE FIFTII JI]DICIAL DISTRICT

OF THE STATE OF IDAHO, IN A}[D FOR THE COUNTY OF'TWIN FALLS

In Re SRBA
Subcase No. 37-4375

Case No. 39576
AFFIDAVIT OF KATHRYN ALLRED
GARDNER

STATE OFIDAITO )
:ss

County of Blaine )

KATHRYN ALLRED GARDNE& being first duly sworn upon her oath, declares as follows :

1 . I was born in 1941and have been a resident of Blaine County, Idaho my entire life.

2, In 1913, my grandfather, Reuben G. Price, acquired properly at the mouth of Cold

Springs Canyon in Blaine County, Idaho. Attached as Exhibit A is a copy of the Warranty Deed

used to convey title to this property to my grandfather.

3. I first remember visiting this property with my grandfather in about 1946. My

grandfather told me he used the property as a stagrng and pasture area for his sheep when he took

thern from his ranch in Gannett, Idaho to surlmer range in the north and then back again in the fall.

AX'F'IDAVIT OF' KATHRYN ALLRED GARDNER. 1
aff kathryzn gardner.vp d

)
)
)
)
)
)
)



Mymother, Mary Allred, told me her father had done this ever since he acquired the Cold. Springs

property.

4. Attached as Exhibit B is a copy of a June L5, l97l aerial photogaph of this land

which I obtained from the Idaho Deparbarent of Transportation. I have noted the location of a large

pond on the property where we used to hang out on visits while I was in grade school. The pond is

also shown on the USGS topographic map for this area based on 1966 aerial photogaphy and field

checked m 1967 . Attrached as Exhibit C is a copy of the relevant portion of that map on which the

pond has been labeled. The pond remained approximately the same size througfu alt of the years that

I obse'r'ved it. My estimate is that it was approximately one (1) acre in surface area and averaged

approximately tbree (3) feet in depth. A two story house used to be located just north of the pond.

I recall sheep and some horses grazing on the land but all of the horses later died when they were fed

some poisoned grain!

5. My father had the pond stockedwith fish and occasionally he would. catch a few for

dinner. We sometimes poled our way around the pond with a long pole on a couple of homemad.e

rafts. Eachfallitwasafamilyhaditiontoharvestelderberriesandchokecherriesforsynrpandjelly.

The bushes were very productive due to the amount of water they received from the pond and

springs. We aiso picked apples from a nearby tree and the springs produced watercress all year long

thatwas thebest! Wetuly e4joyed thepond and its suroundings.

6. I recall seeing small ditches running throug! most of the property and water from

qprings and the pond running through the ditches. I was told at the time that the water was used to

grow the Srass on the property as pasture for the sheep and horses. My siste,r recalls that potatoes

were also growr on the property.

AFNDAVIT OF KATHRYN ALLRED GARDNER - 2
aff katlrla gardner.urp d



7 . My grandfatherpassed awayin 1955 andheleft thepropertyto mysister, MaryEllen

Drashner, and me. My father, Howard Allred, continued the flood irrigation practice on the property

to keep the pasture grass growing. I observed him using a shovel to move the water around througtr

the various ditches. Although my farrrily no longer raised sheep, we allowed owners of other bands

to gtaze their sheep on the property as they went through heading north in the spring and south again

in the fall. My husband" Robert Gardner, used to help my father with the irrigation and he continued

to do so after my father passed away. This practice continued right up until the property was sold

to St. Luke's Wood River Medical Center inApril, 1998.

8. My husband, Robert Gatdner, ouflined in black on Exhibit B the area that I recall

being irrigated. for pasture grass. I believe it is approximately twelrty-five acres in size.

9 . The staternents made in this affi.davit are based upon my own personal knowled ge and

observations andconversations Ihadwithmygrandfather, motherandfather, all ofwhomhave now

passed away.

DATED Ut ddayof October,2008.

AZ*t- 4"r-*;
ALLRED GARDNER

SUBSCRIBED A]rID swoRN To before me this 
-L?auvof october, 2008.

ftssiding
Comm.

t

AT'FIDAVIT OF KATHRYN ALLRED GARDIYER - 3
affkath4m gardner.wpd

Expires
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Saxton. Craiq

From:
Sent:
To:
Cc:
Subject:

Jim Speck [jim@speckandaanestad.com]
Wednesday, February 27,2008 11:42 AM
Saxton, Craig
ranchrobert@cox.net; rkgardner@scskylan.net;'Julie Cord'
R E : S R BA claim 37 -2224 1 (Gardner/Drash ner) : Objection to 37 -437 E

Craig,

The initiaf hearings for Basin 37 Part 3 subcases wiff not take place until- mid-
September at the earl-iest according to Special- master Bilyeu. Therefore, it makes the
most sense to feave 31-22241 for the fafl- supplemental report. We are gathering
appropriate evidence and will get that to IDWR as soon as possible. Let me know lf you
have additional- questions. Thank you.

Jim

James P. Speck J
SPECK & AANESTAD o lr,,^,t
A Prof essional- Corporation ^ t) l l,^ "
120 East Avenue ,t ( /r" ' * , gt , Jr/ *P.o. Box 987 dr..,, t,li Al " , 

F ..,Ketchum, ID 83340 '- .. . / *', "' ,,,ir'"'y208.126.442I /:,t)f L' 
-z( l"f"

208.126,01 52 (fax) t/ . - Ll ,a{"jimGspeckandaanesrad.com 
V, f 

7 f 
.i^, u!*:i;o ,.. hLL

CONFTDENTTAL coMMUNrcATroN 0* f t: F-'n 
.n,{ F*' '

. /-*! .\ ' 
lV 67This email message and any attachments are inr lrff9'u" I

named above and may contain information that i ' / -lo^ U+6,not the intended recipient, dny disseminatlon, /r t/tu/u"
prohibited. If you received this email message (' .'/
sender by replying to this email message or ny 

^- 
13 'Otr

^-

#*$' see
I are

!he

-----Original- Message-----
From: Saxton, Craig
Sent: Tuesday, February 19, 2008 11:30 AM
To: jimGspeckandaanestad. com

Dear Mr. Speck,

I see that you represent Kathryn Gardner and Mary Eflen Drashner (31-43'15 and 31-2224I)

I have been revj-ewing cfaim 31-22241 and see that you have been contacted regarding the
need for additionaf evidence of priority. f was going to send you a reminder fetter but
then saw that an ob;ection has been fil-ed on the recommendatlon for 37-4375 because it was
disafl-owed due to insufficient evidence of priority.

Since it fooks fike 37-4375 and 31-22241 pretty much are from the same system, I thought
maybe in your search for evidence of priority for commerc-iaf and irrigation (31-43'15) use,
you might come across evidence for the aesthetlc (31-2224I) use as wel-l-.

1



The Spring 2008 supplemental (Late Claim) Directors Report is tentatj-ve]y scheduled to besubmitted to the SRBA court on March 18, 2008. I spoke with Nick Spencei and asked ifinitial hearings were set for 37-4375 as I thought we might want to coordinate when wesubmit 31-22241 to the court so it coincj-des with the initiat hearing for 3i-43i5. Nick
saj-d that the initial- hearing hasn't been set for 37-431 5 and that perhaps r cou.l_d ask youwhat you woufd like me to do.

Woul-d you like me to j_nclude 31 -22241 in the March 1-g,
Without evidence of priority within the next few weeks,
as disal-fowed to the SRBA court.

2008 suppl-emental directors report?
I wil-l- have to recommend 31 -2224I

Or, I coul-d hold 37-22247 ouL of the March 18th report
with priority evidence for both 37-4375 and 3j-2224L
be submitted in the fal-l- of 2008 (about 6 months down

and allow you more time to come up
The next supplemental report woul_d

the road).

When you have a chance,
Feef free to give me a

l-et
cal-l-

me know your thoughts on this if you don't. mind
if you have questions.

Respect fulIy submitted,

Craig L. Saxton

Water Right Supervisor

Adjudication Bureau

HYPERLTNK "mai-l-to : craig. saxtonG idwr . idaho . gov"craig. saxtonGidwr. idaho . gov

208-281 -4916

No virus found in this j-ncoming message.
Checked by AVG Free Edition.
Version: 7.5 .516 / Virus Database; 269.20.8/I2B1
l-0:55 AM

Rel-ease Date: 2/79/2008
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State of Idaho
DEPARTMEI{T OF WATER RE SOURCES

322 East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 281-4800. Fax: (208) 287 -6100. web Site: www.idwr.idaho.gov

C. L. "BUTCT{'' OTTER
Go'r,ernor

DAVID R. TUTHILL, JR.
Director

GARDNER

MARY ELLEN DRASHNER

PO BOX 1200

HAILEY ID 83333

37-22241AND 37-4375
Re: Evidence of Priority Date

Cc: James P Speck, S.p_eck & Aanestad
Enclosures

Monica P. Van Bussum
Sr. Water Resource Agent
Adjudication Bureau

vfX.u\Y-!/
-&W'1*-91"" 

^ 
qN(l

$LQ,\ 
u '"'

Dear Claimants:

I recently received SRBA claim 37-22241 review and noticed you filed an objection to the
recommendation for SRBA claim 37-4375 and I believe the two claims are related, so I would like to address
both in this letter.

The claims indicate your water usage is based on "Beneficial Use." Water rights of this type are
established by the historic use of water, dating back to when water was first used forihe purpose claimed. The
date of first use, known as the priority date, has not been confirmed for either claim. SRBA claim 3Z-437S was
recommended as disallowed in the Fall 2007 report because of lack of evidence for the priority date. you were
contacted on April 15,2005, and December 18,2006, regarding confirmation of the prioritydaieforclaim 3Z-
4375' We also have no evidence establishing the priority date ior claim 3T-22241. broof'must be provided by
the claimant supporting the priority date claimed and the historic use of the water.

Enclosed you willfind a pamphlet entitled "Evidence of Priority." The pamphlet describes the types of
evidence required and suggests which documents will fulfill this requirement. A map of the general area stated
in your claim is also enclosed. Please outline the location of lands irrigated claimed under 37-4375, as well as
thelocation of any points of diversion, if possible. Note the historic to&tion of the pond(s) for aesthetic use
claimed under 37-22241. Submit the completed map along with your evidence of priority. This will assist me in
making a more accurate recommendation of your claim(s) and possibly in the resolution-of your objection.

PLEASE NOTE: If no evidence is submitted, IDWR will recommend the SRBA Court decree both
claims be disallowed. The deed you submitted with your objection for 37-4375 provides evidence of land
ownership, but does not mention a specific water right and is not sufficient to esiablish a priority date.

lj you have questions not covered by this letter or the enclosed pamphlet, please contact me at (208)
287-4907.

Sincerely,

December 12, 2007

*' {*+::r...



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 287-6700. Web Site: www.idwr.idaho.gov

C. L.'BUTC[I" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #37-22241
Your Glients: Kathrvn Gardner / Marv Ellen Drashner

Dear Mr. Speck:

The Notice of Claim to a Water Right you filed for your clients referenced
above was received from the SRBA Court. I have enclosed receipt #C083134 for
the fees you paid. Please retain the receipt for your records.

Please contact me at 2081287-4916 if you have any questions

November 1,2007

Water Rights Supervisor
Adjudication Bureau

Sincerely,i4/fu
Craig L. Saxton

CLS:ss:region
Enclosure:

Receipt Referenced Above

SCANNED

f,tf}V - 1 2007



STAFF TIME LOG
LATE CLAIMS

Claim No(s). 37- 2744 t

Staff Date Activity Times Hours
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