IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF E'{‘?’VI N FA._LLSE,,}
NMEUEITVETD

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident Number :37=6375"
OF RIGHTS TO THE USE OF WATER FROM Date Received /* P07
THE SNAKE RIVER BASIN WATER SYSTEM  Receipt Number co % 31 3%

B -2224| 2y "“’/“l""

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s): Kathryn Gardner and/or Mary Ellen Drashner
Phone: 208-788-2568
Mailing Address: P. O. Box 1200
Hailey, ID 83333

RECE)y ED
2. Date of Priority: April 1, 1912
APR 1 9 2007
3. Source of water supply (a) Cold Springs DEPT. OF wargg RESOU
. - RCES
which is tributary to (b) sinks SOUTHERN REGION
4. a. Location of point of diversion is:
Township Range Section Vi Y4 Y4 Lot County
4N 18E 30 NW NE SE Blaine
Additional points of diversion if any:
5. Description of existing diversion works: Ditch from springs to ponds.
SCANNED

COPY  ~va



6. Water is claimed for following purposes:

Purpose From To Amount
Aesthetics January 1 December 31 18 AF

7. Total Quantity Claimed: 18 AF

8. Non-irrigation uses: Aesthetics

9. Place of use:

NE NW SW SE
TWN RGE SEC NE NW SW SE N SE
4N 18E 30 A
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TOTALS

TOTALS

10. Place of use is located in Blaine County.
11. Do you own the property listed above as place of use? No.

12. Describe any other water rights used at the same place and for the same purposes as described above?
None.

13. Remarks: The original place of use for the pond was on property sold in 1998 to St. Luke’s Wood River
Medical Center for a new hospital and medical office building. All water rights appurtenant to that land were
specifically reserved in the deed of conveyance (see Attachment 1). The pond was removed during the course of
construction of the new medical facilities and Claimants intend to file for a transfer to move the right to adjacent
property which they own.

Last Name: Gardner and Drashner Ident No.

Cold Springs Aesthetic Claim wpd 1/17/07

SCANNED
APR 17 w07



MAP OF PROJECT
(Show clearly the point of diversion, place of use, section number, township and range number)
Scale: 2 inches equals 1 mile

SEE ATTACHMENT 2

Last Name: Gardner and Drashner Ident No.

Cold Springs Aesthetic Claim.wpd 1117/07

SCANNED
APR 17 2007



JAN-17-2007 WED 03:42 PN SPECK & AANESTAD FAX NO. 12087260752 P. 05

H. Basis of Claim: Benelicial use
TIWR Water Right Number:
Cunrt:

Cuse Number:
Becree Jhate:
PRGir v, Defendang

15, Sipnature(s)

(@) By signing below, l/'We acknowledge that I/'We have reccived, read and understand the form entitled "[low
you will reecive notice in the Snake Ri ver Basin Adjudication,” (b) UWe do not wish to reeeive and pay a small
ammal fee for monthly copies of the docket sheet. Number of altachments - onE. Joy o

[For medivicduals] o solemnly swear or aflirm that the Statcments contained in the foregoing document are truc

and coprect.

N GARDNER

Signatiee of Claimani(s)

— Duec_/-/Ff 2007

Y JONATHON ROBERT
¢/ /& Notary Public - Arzona
Maricopa County

Stale of Ar\zg)ﬁv_\_@, )
Comm. Expires Feb 9, 2010

) ss.
County of %ﬂ\(bf& )
Bubscribed and swom before me fhis (_z dayol_ \Sc'iv\‘j gga? ., 2007,

'Puhuﬁm&bi&; ~_
Restding at (¢ Kf, Py 2O
Comunission Expircs LT/ D

( 7

Last Mamse: Gavdner and Drashner Ident No.

Cul Springs Aviletie Clim Wil o

vy

SCANNED
APR 17 100/



16. Notice of Appearance:
Notice is hereby given that I, James P. Speck, will be acting as attorney at law of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant si gning above should be

mailed to the address listed below.

Signature:

Date:

. Aefpeid —

J ame;/ P. Speck /Bsq., ISB # 2067
SPECK & AANESTAD

A Professional Corporation

120 East Avenue

P.O. Box 987

Ketchum, ID 83340

Telephone (208) 726-4421
Facsimile (208) 726-0752

\/M . 2/ , 2007.

Last Name: Gardner and Drashner

Cold Springs Aesthetic Claim.wpd

Ident No.
SCANNED
APR 17 2007

1/17/07



#22349

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

(Space above line for Recorder's use)

WARRANTY DEED

FOR VALUE RECEIVED, KATHRYN GARDNER, a married woman as her solc and
separate properly, who acquired title as KATHRYN ALLRED, and MARY ELLEN DRASHNER,
a widow, who acquired title as MARY ELLEN ALLRED, whose address is 12 Heron lane,
Bellevue, 1daho, 83313 ("Grantor" whether one or more), hereby grants, bargains, sells and conveys
unto ST. LUKE’S MEDICAL CENTER/WOOD RIVER, LTD., an 1daho corporation, whose
address is 190 East Bannock, Boise, ldaho, 83712 ("Grantee", whether onc or more), that certain real
property situated in Blaine County, Idaho and described in Exhibit A attached herelo and
incorporated herein by this reference;

EXCEPTING AND RESERVING THEREFROM any and all water rights appurtenant
thereto, including, but not limited o, waler right 37-04375, also claimed by Grantor in Twin Falls
County District Court Civil No. 39576, In Re Adjudication of Rights to the Use of Watcr {tom the
Snake River Basin Water System, as Claum No. A37-04375.

SUBJECT TO taxes, easements and rights-of-way established or of record, restrictions and
encumbrances of record, rights reserved in {ederal patents, state or railroad deeds, building and use
restrictions, building and zoning ordinances and regulations of any governmental unt(, and all
malters shown on any survey of record for such property.

TO HAVE AND TO HOLD, the said real property, with its appurtenances unto the said
Grantec and to the Grantee's heirs and assigns forever, And the Grantor does hereby covenant to and
with the said Granlee, that the Grantor is the owner in fee simple of said real property, that said rcal
property is free [rom all encumbrances except as above-described, and that the Grantor will warrant
and defend the same from all law (ul claims whatsoever.

IN WITNESS WHEREOQF, Grantor has executed this Warran_ty Deed as of the dates set forth
below.

"GRANTOR"

DATE: -4~ 9F 7{5%,;43 v&m

KATHRYN GARDNER

HAWPDATAVIMGardue AWRNTYDED "1“ 4/24/98

SCANNED
ATTHCH mEg T 1 APR 17 7007



DATE: j%?g/ﬂ

STATE OF IDALIO )
) ss.
County of Blaine )

slate, persoti llly appunul KATI lRYN (J/\I{DNLR, known lo me to be the person whose name is
subscribed to the forcgoing instrument, and acknowledged to me that she exccuted the same.

IN WITNESS WHER L()l L,l];l,\;;: hu eunto set my hand and aflixed my official seal the day

and year [irst above writlen. _'_,‘:. 3 ” N e 00,,,'
. d e
o ¥ el Q\L '_,] '(,
A N s
& ag e

..
—

=
CeqAEE
e

7=

/M/W
T\Iotm Public Ilcl.zho
Resu]nu, at: 9"&

Comm. Expires o?- ﬂf L f

2

Dxr

! fe: 27672001
leenida,

i Keiciiun, laaho

STATE OF IDAHO )
) ss.
County of Blaine )

On thisofﬂ/ﬂ% day of April, 1998, beflore me, the undersigned notary public in and for said
state, personally appeared MARY ELLEN DRASHNER, known to me o be the person whose name
is subscribed 1o the foregoing instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREQF, [ have hereunto set my hand and af(ixed my official seal the day
and year first above writlen.

‘Y,f\fﬂil"ﬁ.m

£
.'t""'“ RO ’%“:.
“:SI:A:.:-J 'r__'l"f"'\#s,, r[{"" . ...‘.;\
A g oo, _ _
IV Wor Ff(émf
- w e R ] e’ g
5 2 — b Notary Public (I’?'Idaho
5% Pyaii® §" 3 Residing at: Cf“&ffzum_j
[ Q MRSl 'y i -
2 G ' ey Comm. Expires CQ%——_QCQ/
“ T i .;-"
Expiratias v A 6E001 ES
[esoding: Keivouaa, laaho SCANI\H_D
APR 17 2wyl

HAWPDATAVIMAGR dne\WRNTYDED -2~ 4/24/98



'SENT BY:MOFFATT THOMAS 4-23-99 © 4:55PM MOFFATT Th 45~ 200872607528 1T

EXHIBIT A
ORDER NO. 22349 '
LEGAL DESCRIPTION

TOWNSHIP 4 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.

SECTION 30: A parcal of Iand lylng within a portion of the SE% of sald Saction 30, belng more
particularly described as follows:

COMMENCING at the BLM -~ 08 cap marking the Southeast corner of sald Sactlon
30, proceed
N. 897 33' 30" W,, 1328.85 fest along tha line betwaan sald Saction 30 and Sacllon
31 1o an [ron Pipe marking the East 1/168 corner commen to Sections 30 and 31;
thenca
N. 01° 10' 64" E., 925.06 feat along the line between the SEVSEY: and the SWIASEY:
of sald Ssction 30to a 6/8* rebar by PLS 7048 marking tha Southwesterly corner of
the described "Parcal A on survey which polint ia tha TRUE POINT OF BEGINNING;
thence contlnuing
M. 01° 10' 64" E., 415.45 feet along the line betwasn the SEViSEY: and the SWY.BEY
of sald Saction 30 lo an aluminum cap on a 5/8" rebar by PLS 7048 marking the
Southwest 1/18 cornsr of said Section 30; thence continuing
M. 01° 10' 54" E,, 773,47 fect along the lins between the NEVBEY: and tha NWYiBEW
of sald Saction 30 to a 5/8" rebar by PLS 7048 marking the Intersection of said 1/18
lins and tha Easterly boundary of the 100 foot widae stock drive right-of-way; thence
N. 18° 58’ 25" E., 372.36 feet anlong the Easterly boundary of said atock drive right-
of-way to a 5/8° rebar by PLS 7048 marking the P.l. of sald stock drive at Station
488+ 00,50 feet right; thence
N. 53° 40' 26" E., 347,45 feet along the Southeestarly boundary of sald stock drive
to t's Intersection with the East-West center of Saciian line of sald Sactlon 30, which
point |s marked with a 5/8" rehar by FLS 7048; thence
N. 89" 50' 31" E., 201.58 feet along sald East-West canter of Section lina of suld
Sactlon 3010 It's Intersoction with a curvae that [s 50 fest westerly of the cenlerline of
the former OSLRR right-ol-way at Station 3528+10.16,50 feet laft, which point ia
marked with a 5/8" rebar by PLS 7048; thence

* 28.35 tael along a curva 1o the right with a central angle of 00" 48' 42", a radius of
186008 feet, and a chord of 26.35 feet that bears 8, 04" 40' 13" W,, being 50 feet
Waesterly on tha Caenterilne of sald former OSLRR at PC Statlon 3528+ 83.8, 50 feat
faft which point s marked by a 5/8" rebar by PLS 7048; thence
5. 00 04' 34" W., 1536.88 feat along a fine 50 feat Westsrly of the centerline of sald
former OSLRR right-ot-way which 1a defined by ITD aluminum caps on nan-magnetlc
5/8" rabar at Station 3527 +87.4,100 feet left and Station 3504+22.6,100 feet lefty to
it'g intarsecilon with the Northwesterly right-of-way of ldaho State Highway No. 78
at Statlon 136+77.1, 33 feet right, which point is marked by a 6/8" rebar hy PLS
7048; thence
S. 48° 13' 50" W., 108,42 feet along the Northwesterly right-of-way of sald Highway
No. 75 lo & 5/8" rebar by PLS 7048 marking the PC at Stallon 437+ 85.5, 33 feet right;
thence
162.26 foet along a curve to thae laft with a central angle ot 06° 20' 38", a radlus of
1485.50 feet, and a chord of 162.18 feet that bears S. 43° 03' 32" W,, along the
Wasterly right-of-way of sald Highway No. 76 to a 5/8° rebar by FLS 7048 at Station
139+47.7, 33 faet right; thence .
S. 89° 63' 09" W., 287.56 fast along a lina going through the old railroad tla gatepost

G.

to the TRUE POINT OF BEGINNIN SCANNED

APR 17 2007
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SPECK & AANESTAD

A PROFESSIONAL CORPORATION

JAMES P. SPECK ATTORNEYS e —
jimspeck@cox-internet.com 120 EAST AVENUE e
DOUGLAS J. AANESTAD POST OFFICE BOX 987 FACSIMILE
aanestad@cox-internet.com KETCHUM, IDAHO 83340 (208) 726-0752
January 23, 2007 vViED
Ms. Cynthia Bridge Clark
Idaho Department of Water Resources
322 E. Front St. REC E
Boise ID 83720-0098 VED
APR 1 4 2007

Re:  Kathryn Gardner and Mary Ellen Drashner - 5 __
37-4375 and new Claim O TER FESOURGES
Our File No.: 578/020103

Dear Cynthia:

As we discussed, I am enclosing the original and one copy of the Notice of Error Reply for
37-4375. As soon as my clients’ return from their trip, we will put together an affidavit to support
the elements of this beneficial use water right. Please receipt date stamp the copy of the Notice of
Error and return it to me.

I'have also enclosed the original and copy of a Notice of Claim for the aesthetic use of water
in a pond which was constructed on the property. Also enclosed are two checks, one to cover the
$100 filing fee and another to cover the $100 late fee. Irequest that the latter be waived and, if you
agree, please return one of the checks to me together with the receipt date stamped copy of that
claim.

Please call me if you have any questions. Thank you.
Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

)
By: K // Mf?

Jame;{ P. Speck

JPS;jal
Enclosures

cc:  Client SCANNED
APR 17 2007



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ydent Number 37"=2<2 91

OF RIGHTS TO THE USE OF WATER FROM  Date Received _ /-2 ¥-07
THE SNAKE RIVER BASIN WATER SYSTEM  Receipt Number _C© 83734/

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s): Kathryn Gardner and/or Mary Ellen Drashner
Phone: 208-788-2568
Mailing Address: P. O. Box 1200
Hailey, ID 83333

2. Date of Priority: April 1, 1912

3. Source of water supply (a) Cold Springs
which is tributary to (b) sinks

4. a, Location of point of diversion is:

Township Range Section Ya Y4 Ya Lot County
4N 18E 30 NW NE SE Blaine

Additional points of diversion if any:

5. Description of existing diversion works: Ditch from springs to ponds.

SCANNED
0CT Z 9 2007



6. Water is claimed for following purposes:

Purpose From To Amount
Aesthetics January 1 December 31 18 AF

7. Total Quantity Claimed: 18 AF

8. Non-irrigation uses: Aesthetics

9, Place of use:

NE NW SW SE
TWNRGE SEC NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE TOTALS
4N 18E 30 A
TOTALS

10. Place of use is located in Blaine County. -
11. Do you own the property listed above as place of use? No.

12. Describe any other water rights used at the same place and for the same purposes as described above?
None.

13. Remarks: The original place of use for the pond was on property sold in 1998 to St. Luke’s Wood River
Medical Center for a new hospital and medical office building. All water rights appurtenant to that land were
specifically reserved in the deed of conveyance (see Attachment 1). The pond was removed during the course of
construction of the new medical facilities and Claimants intend to file for a transfer to move the right to adjacent
property which they own.

Last Name: Gardner and Drashner Ident No.

Cold Springs Acsthetic Claim.wpd 1/17/07

SCANNED
0CT 2 9 2007



MAP OF PROJECT
(Show clearly the point of diversion, place of use, section number, township and range number)
Scale: 2 inches equals 1 mile

SEE ATTACHMENT 2

Last Name: Gardner and Drashner Ident No.

Cold Springs Aesthetic Claim.wpd 1/17/07

SCANNED
0CT 29 2007



K

JON L CUULT WLY vy e 1 My A TRTR ST

14, Basis of Claim: Benclicial use
IDWR Water Right Number:
Clonrt:

Cuse Number;
Preeree Dhate:
Praindift v, Delendant:

15, Signature(s)

(2) Dy signing below, /We acknowledge that T/We have reccived, read and understand the form entitled "{low
you will reecive notice in the Snake River Basin Adjudication," (b) I/We do not wish to receive and pay a small
arwal fee for monthly copies ol the docket shecet.  Number ol attachments - o6, 4oy 0

[For mdividuals| 1 do soleimnly swear or aflirm that the statements contained in the forcgoing document arc true
und correet.

Sigrature of Claimant(s) W »éjﬂM Datc /-—/X‘9007
KAT

"HRYN GARDNER

. R JONATHON ROBERT
aale of Ar 5 2 PS5 Notary Public - Arzona
slalc ol /AN zna ) Q5 Maticopa County |
) s, ~ My Comm. Expires Feb @, 2010

County of J\/E\,,p-bﬁ" )

Substribed mul swom before me (his C{ day ol __ j&v\g IRy _,2007.

Residing at STUENT NN
Comunission Expircs _Q‘LF /D

-
Last Namse: Gavdner and Drashner Ident No.
Cold St v bt Claim w4l - -_I';I'W

SCANNED
0CT 2 9 2007



16. Notice of Appearance: ,
Notice is hereby given that I, James P. Speck, will be acting as attorney at law of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant signing above should be

mailed to the address listed below.

Signature:

Date:

Jamef 14 Speck,ﬁEsq., ISB #2067
SPECK & AANESTAD

A Professional Corporation

120 East Avenue

P.O. Box 987

Ketchum, ID 83340

Telephone (208) 726-4421
Facsimile (208) 726-0752

\/M A , 2007.

Last Name: Gardner and Drashner

Cold Springs Aegthetic Cloim.wpd

Ident No.

SCANNED
0CT 29 2007

117107



§22309

RECORDING REQUESTED BY AND
w HEN RECORDED MAIL TO:

-
(Space above line for Recorder's use)

WARRANTY DEED

FOR VALUE RECEIVED, KATHRYN GARDNER, a married woman as her solc and
scparate propetty, who acquired title as KATHRYN ALLRED, and MARY ELLEN DRASHNER
a4 widow, who acquired lilc as MARY ELLEN ALLRED, whose address is 12 Heron Lane,,
Bellevuc, 1daho, 83313 ("Grantor" whether one Or more), hereby grants, bargains, sclls and conveys
unto ST. LUKE’S MEDICAL CENTER/WOOD RIVER, LTD., an ldaho corporation, whose
address is 190 Bast Ban nock, Boise, 1daho, 83712 ("Grantee", whether onc or more), that certain real
property situated in Blaine County, ldaho and described in Exhibit A attached herclo and
incorporated herein by this reference;

EXCEPTING AND RESERV ING THEREFROM any and all water rights appurtenant
{hereto, including, but not limited to, waler right 37-04375, also claimed by Grantor in Twin Falls
County District Courl Civil No. 39576, 1o Re Adjudication of Rivhts to the Use of Water from the
Snake River Basin Waler System, as Claim No. A37-04375.

SUBJECT TO taxes, casements and rights-of-way established or of record, restrictions and
encumbrances of record, rights reserved in {ederal palents, state ot railroad deeds, building and use
rcstrictions, building and zoning ordinances and regulations of any governmental unit, and all
malters shown on any Survey of record for such property.

TO HAVE AND TO HOLD, the said real property, with its appurtenances unto the said
Grantee and to the Granlee's heirs and assigns forever. And the Grantor does hereby covenant (o and
with the said Granlee, that the Grantor is the owner in fee simple ofsaid real property, that said real
property is {ree {rom all encumbrances except as above-described, and that the Grantor will warrant
and defend the same from all lawful claims whatsoever.

IN WITNESS WHEREOF, Grantor has executed this Warranty Deed as of the dates set forth
below. '

"GRANTOR"

DATE: 2498 %W M

KATHRYN GARDNER

NAWPDATAVIMG ardneAWRNTYDED -1-
. 4/24/08

ATTACH MENT 1 SCANNED

0CT 2 9 2007



ALLEN DRASHNER

DATE: }%?V/ég ‘
{7 MAR

STATE OF IDAHO )
} ss.

)

(l.\y of April, 1998, before me, the undersigned notary public in and for said

County ol Blaine
On this QL
stule, personally .\ppu.nul KATHRYN GARDNLER, known Lo me Lo be the person whose name is

subscribed to the foregoing instrument, and acknowledged to me that she executed the same

IN WITNESS WIIERLUI' L,l];l\p hCJ eunto set my hand and affixed my official scal the day

v"-' -"i[“{\_.* 4,.

and year first above wrillen. ¥
Fad el

Otﬂl Public 1Idaho
Resulmg at: ‘f@ﬂ(
Comm. Expires Jﬁg g_(ggf

s B6f200 ]

Cxpirs
Reiehu, ldaho

STATE OF IDAHO ) Keninnan:
) ss.

County of Blaine )

On U]ISQJW‘. day of April, 1998, before me, the undersigned notary public in and for said

.7 ) .
state, personally appeared MARY ELLEN DRASHNER, known to me 1o be the person whosc name
is subscribed to the foregoing instrument, and acknowledged to me that she execuied the same

IN WITNESS WHEREOQF, I have hereunto set my hand and afflixed my official seal the day

and year first above writlen.
v ‘:Jrln;hg-_.%
11,' Lt J; .(:_n

Notary Public kfgr Idaho
Residing at:_&lchumt
Comm. Expires o?-e—2(0/

Kes, ‘llu}_. l\Ln.nn AN ]L iho
4/24/98

_2-

SCANNED
0CT 2 9 2007



SENT BY:!MOFFATT THOMAS voA=23-90 0 4:55PM MOFFATT THOMAS-~ 200726075278 7

EXHIBIT A
ORDER NO. 22349 '

LEGAL DESCRIPTION

TOWNSHIP 4 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO,

SECTION 30: A parcal of land lying within & portion of the SEV of sald Sectlon 30, being more

particularly described as follows:

COMMENCING at the BLM b;-0s vap marking the Southeast corner of said Secllon
30, prooceed
N. 89° 33' 30" W,, 1328.85 fest along the line botwean sald Ssction 30 and Sactlon
Jl1 10 an fron Plpe marking the East 1/16 corner commor to Sectlons 30 and 31;
thenca
N. 01° 10' B4 E., $25.05 foat along the llne batwaan the SE¥SEV: and the SWY.SEY
of sald Saction 30t0 a 5/8* rebar by FL8 7048 marking the Southwesterly corner of
the described "Parcal A* on survey which polmt s the TRUE POINT OF BEGINNING;
thence contlnuing
M. 01°10' 64" E., 415.45 feet along ths line batwean the SEVISEY: and the SWYiBEV
of sald Saction 30 to an aluminum cap on a 8/8" rebar by PLS 7048 marking ihe
Southwest 1/18 cornar of said Section 30; thence continuing
M. 01° 10' 54" E., 773.47 leet along the lina between the NEWBEY: and tha NWABEY:
of sald Saction 30 to a 5/8" rebar by PLS 7048 marking the intersection of sald 1/18
line and the Easterly boundary of the 100 foot wide atock drive right-of-way; thence
N. 18" 58' 25" E., 372.36 leel along the Easterly boundary of sald stock drive right-
of-way to a 5/8" rebar by PLS 7048 marking the P.l. of sald stock drlve at Station
488+00,50 leet right; thence
N. 53° 40' 26" E., 347,45 feal along the Southeasterly boundary of sald stock drive
1o it's Intarsection with the East-West center of Section line of said Sactlon 30, which
point ls marked with a 5/8" rebar by PLS 7048; thence
N. 85" 50' 31" E., 201.56 fast alang sald East-West caentor of Section line of suld
Saction 30 1o It's Intorsoction with a curve that is 60 feat westerly of the centerlina of
the former OSLRR right-of-way at Station 3528+10.16,50 feet laft, which point Is
marked with a 6/8" rebar by PLS 7048; thence

- 28.35 laet along a curve lo the right with a central angie of 00° 4g' 42", & radius of
1880,08 feet, and a chord of 26.35 fest that baars B. 04 40' 13" W., being 50 feet
Westerly an the Centerline of sald former OSLRR at PC Statlon 3528+83.8, 50 feet
laft which polnt Is marked by a 5/8* rebar by PLS 7048; thence
5. 05° 04' 34" W., 15368.86 (et along & line 50 faet Westsrly of the centerline of sald
former OSLRR right-of-way which I defined by ITD aluminumcaps on non-magnetie
5/8* rebar at Stalion 35827 +87.4,100 feet laft and Station 3304 +22.6,100 foet lel; to _
it's Intarsaction with the Northwesterly right-of-way of ldaho State Highway Na. 78
at Station 138+77.1, 33 feet right, which polnt is marked by a 6/8" rebar by PLS
7048; thence
S. 46° 13' 50" W., 108,42 feet along the Northwesterly right-ol-way of sald Highway
No.75 10 a 5/8' rebar by PLS 7048 marking the PC at Statlon 137+ 85.5, 33 fast right
thence
182.26 foet along a curve to the left with a central angle of 06 20' 38", a radlus of
1485.50 feet, and a chord of 162,18 feet thal bears S. 43" 03' 32 W,, along the
Westerly right-of-way of sald Highway No. 76 to & 5/8° rebar by PLS 7048 at Station
139+47.7, 33 leet right; thence
S. 89° 63' 09° W., 287.56 fast along a lins golng through the old railroad tla gatepost
to the TRUE POINT OF BEGINNING.

_SCANNED

T e————EEE

0CT 2 9 2007
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IDAHO DEPARTMENT OF WATER RESOURCES

05/28/2009

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :
QUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-22241

KATHRYN ALLRED GARDNER
PO BOX 1200
HAILEY ID 83333

MARY ELLEN DRASHNER
PO BOX 1200
HATLEY ID 83333

COLD SPRING GULCH TRIBUTARY:

0.600 AFY

04/01/1912

TO04N R18E S30 NWNESE Within BLAINE County

PURPQOSE OF USE PERIOD QOF USE
AESTHETIC 01/01 12/31

AESTHETIC in BLAINE County

T04N R18E S30 NESE

SINKS

QUANTITY
0.60 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
Aesthetic use for 0.2 acre surface area by 3 ft average depth pond.

Section 42-1412(6), Idaho



RECEIVED
James P. Speck, ISB No. 2067 ~ N
Speck & Aanestad, A Professional Corporation OCT 16 2008
120 East Avenue DEPARTMENT OF
P.O. Box 987 WATER RESQURCES

Ketchum, Idaho 83340

Telephone: (208) 726-4421

Facsimile: (208) 726-0752

Attomeys for Claimants, Mary Elien Drashner and Kathryn Allred Gardner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

Subcase No. 37-4375
Case No. 39576

AFFIDAVIT OF ROBERT GARDNER

S Nt Vs N Nt N N

STATE OF IDAHO )
County of Blaine iss

ROBERT GARDNER, being first duly sWorn upon his oath, declares as follows:

1. 1 was born in 1939 and have been a resident of Blaine County, Idaho all of my life.

2. In 1961, I married Kathryn Gardner. Prior to then I had helped her father, Howard
Alired, to irrigate the property Kathryn and her sister, Mary Ellen, had inherited from their
grandfather located at the mouth of the Cold Springs Canyon in Blaine County, Idaho. I'was told that
Kathryn’s grandfather had used this property as a staging area and grazing for his band of sheep
which he used to run from his ranch in Gannett, Idaho. Although Kathryn’s family no longer raised
sheep, they continued to imrigate the property to keep it green and allow it to be used for grazing by

other bands of sheep which traveled through the county in the spring and fall.

3. After Kathryn’s father passed away I continued to irrigate the property for the same

AFFIDAVIT OF ROBERT GARDNER - 1
aff robt gardner.wpd



purposes up unti] the time it was sold to St. Luke’s Wood River Medical Center in April, 1998. The
property was flood irrigated when I first helped Kathryn’s father in the 1950's and I continued that
method of irrigation until the property was sold. A series of small ditches was located all across the
property. Iwould direct water into a ditch by simply piling up dirt using or using canvas dams and
a shovel. Water came from several springs on the property as well as out of the large pond. The
springs and pond are marked on the aerial photo attached as Exhibit A. The pond was fed by water
from the springs and I estimate it was approximately one (1) acre in surface area and averaged about
three (3) to four (4) feet in depth. The land that was consistently irrigated during all of this time is
outlined in black on the photo and I estimate its area as approximately twenty-five (25) acres. L have
been a rancher and farmer all of my life and I estimate that the amount of water I was diverting from
the springs and pond through the ditches was approximately 25 to 40 inches. This amount of water
was required to raise the pasture grass and keep the property green using those flood irrigation
methods.
4. The statements in this affidavit are based upon my own personal knowledge and
observations and conversations I had with my father-in-law.
DATED this /4 day of October, 2008.

LD Lol

ROBERT GARDNER

SUBSCRIBED AND SWORN TO before me this ¢ 3@ of October, 2008.

- ""‘o
NOTARY/P * 7%,
Residing at: y o %
s B 0%
Comm. Expires: s 4 S .‘?q :
2L > oS
Tk RO
AFFIDAVIT OF ROBERT GARDNER - 2 %, e, ¥ xS
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CERTIFICATE OF SERVICE

I hereby certify that on the /J_ day of Je VQ/M"" , 2008, I served a true and
correct copy of the within and foregoing document upon the attorney named below in the manner
noted:

Albert P. Barker
Shelley M. Davis Hand Delivery

Barker, Rosholt & Simpson LLP Facsimile, with copy by United States
P.0. Box 2139 Mail, Postage Prepaid

Boise, ID 83701-2139

Attorneys for Tom O'Gara, John Stevenson, Bill

Molyneux, Pete Van Der Meulen, Grace Eakin,

Gerald Bashaw and Pepin Corso-Harris

United States Mail, Postage Prepaid

OOE

Craig Hobdey @& United States Mail, Postage Prepaid
Hobdey & Hobdey Q Hand Delivery

P.0.Box 176 Q Facsimile, with copy by United States
Gooding, ID 83330 Mail, Postage Prepaid

Attorneys for Big Wood Canal Company

IDWR Document Repository ©  United States Mail, Postage Prepaid
P.0O. Box 83720 a Hand Delivery

Boise, ID 83720 a Facsimile, with copy by Umted States

Mail, Postage Prepaid

()4 et

James Speck

AYFIDAVIT OF ROBERT GARDNER -3
aff robt gardner.wpd
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RECEIVED

0CT 16 2008
James P. Speck, ISB No. 2067 DEPARTMENT OF
ESOURCES
Speck & Aanestad, A Professional Corporation WATER R
120 East Avenue
P.O. Box 987
Ketchum, Idaho 83340

Telephone: (208) 726-4421
Facsimile: (208) 726-0752
Attorneys for Claimants, Mary Ellen Drashner and Kathryn Allred Gardner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 37-4375
Case No. 39576
AFFIDAVIT OF KATHRYN ALLRED
GARDNER

STATE OF IDAHO )
County of Blaine ;SS
KATHRYN ALLRED GARDNER, being first duly sworn upon her oath, declares as follows:
1. I was born in 1941and have been a resident of Blaine County, Idaho my entire life.
2. In 1913, my grandfather, Reuben G. Price, acquired property at the mouth of Cold
Springs Canyon in Blaine County, Idaho. Attached as Exhibit A is a copy of the Warranty Deed
used to convey title to this property to my grandfather.
3. I first remember visiting this property with my grandfather in about 1946. My

grandfather told me he used the property as a staging and pasture area for his sheep when he took

them from his ranch in Gannett, Idaho to summer range in the north and then back again in the fall.

AFFIDAVIT OF KATHRYN ALLRED GARDNER - 1
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My mother, Mary Allred, told me her father had done this ever since he acquired the Cold Springs
property.

4. Attached as Exhibit B is a copy of a June 15, 1971 aerial photograph of this land
which I obtained from the Idaho Department of Transportation. Ihave noted the location of a large
pond on the property where we used to hang out on visits while I was in grade school. The pond is
also shown on the USGS topographic map for this area based on 1966 aerial photography and field
checked in 1967. Attached as Exhibit C is a copy of the relevant portion of that map on which the
pond has been labeled. The pond remained approximately the same size through all of the years that
T observed it. My estimate is that it was approximately one (1) acre in surface area and averaged
approximately three (3) feet in depth. A two story house used to be located just north of the pond.
Irecall sheep and some horses grazing on the land but all of the horses later died when they were fed
some poisoned grain!

5. My father had the pond stocked with fish and occasionally he would catch a few for
dinner. We sometimes poled our way around the pond with a long pole on a couple of homemade
rafts. Bach fall it was a family tradition to harvest elderberries and chokecherries for syrup and jelly.
The bushes were very productive due to the amount of water they received from the pond and
springs. We also picked apples from a nearby tree and the springs produced watercress all year long
that was the best! We truly enjoyed the pond and its surroundings.

6. I'recall seeing small ditches running through most of the property and water from
springs and the pond running through the ditches. Iwas told at the time that the Water was used to
grow the grass on the property as pasture for the sheep and horses. My sister recalls that potatoes
were also grown on the property.

AFFIDAVIT OF KATHRYN ALLRED GARDNER - 2
aff kathryn gardner.wpd



7. My grandfather passed away in 1955 and he left the property to my sister, Mary Ellen
Drashner, and me. My father, Howard Allred, continued the flood irrigation practice on the property
to keep the pasture grass growing. I observed him using a shovel to move the water around through
the various ditches. Although my family no longer raised sheep, we allowed owners of other bands
to graze their sheep on the property as they went through heading north in the spring and south again
inthe fall. My husband, Robert Gardner, used to help my father with the irrigation and he continued
to do so after my father passed away. This practice continued right up until the property was sold
to St. Luke’s Wood River Medical Center in April, 1998.

8. My husband, Robert Gardner, outlined in black on Exhibi_t B the area that I recall
being itrigated for pasture grass. Ibelieve it is approximately twenty-five acres in size.

9. The statements made in this affidavit are based upon my own personal knowledge and
observations and conversations I had with my grandfather, mother and father, all of whom have now
passéd away.

DATED this /% day of October, 2008.

%WW&W

/KATHRYN ALLRED GARDNER

SUBSCRIBED AND SWORN TO before me this _/ %day of October, 2008.

Residing at: ARY 2
Comm. Expires: 2~ éoﬂ e iy H
H i oY
AFFIDAVIT OF KATHRYN ALLRED GARDNER - 3 T xh, po? oF
aff kathryn gardner.wpd %, Conaace® O &
",“:9; A oY% ‘.\‘.‘
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Saxton, Craig

From: Jim Speck [jim@speckandaanestad.com)

Sent: Wednesday, February 27, 2008 11:42 AM

To: Saxton, Craig

Cc: ranchrobert@cox.net; rkgardner@scskylan.net; 'Julie Cord'

Subject: RE: SRBA claim 37-22241 (Gardner/Drashner): Objection to 37-4375
Craig,

The initial hearings for Basin 37 Part 3 subcases will not take place until mid-
September at the earliest according to Special master Bilyeu. Therefore, it makes the
most sense to leave 37-22241 for the fall supplemental report. We are gathering
appropriate evidence and will get that to IDWR as soon as possible. Let me know if you
have additional questions. Thank you.

Jim

James P. Speck o

SPECK & AANESTAD o e

A Professional Corporation i 1 e

120 East Avenue , fev” o T

P.0O. Box 987 (e £ /| /(_J"—-“'-’ s

Ketchum, ID 83340 : " /,A. Ladl

208.726.4421 cer - °© 28 Yef

208.726.0752 (fax) d = &/ A=

Jjim@speckandaanestad.com 37 o
IJ) Ft"

T 1 R <
CONFIDENTIAL COMMUNICATION o i v (2

This email message and any attachments are im éu/fa'
named above and may contain information that i 7 A A Uﬁ@ ) 1 are
not the intended recipient, any dissemination, Ve Crge” ¥

prohibited. If you received this email message - y
sender by replying to this email message or by 9 ﬁ/ i’(},

————— Original Message--—---

From: Saxton, Craig

Sent: Tuesday, February 19, 2008 11:30 AM
To: jim@speckandaanestad.com

Dear Mr. Speck,
I see that you represent Kathryn Gardner and Mary Ellen Drashner (37-4375 and 37-22241).

I have been reviewing claim 37-22241 and see that you have been contacted regarding the
need for additional evidence of priority. I was going to send you a reminder letter but
then saw that an objection has been filed on the recommendation for 37-4375 because it was
disallowed due to insufficient evidence of priority.

Since it looks like 37-4375 and 37-22241 pretty much are from the same system, I thought
maybe in your search for evidence of priority for commercial and irrigation (37-4375) use,
you might come across evidence for the aesthetic (37-22241) use as well.



The Spring 2008 supplemental (Late Claim) Directors Report is tentatively scheduled to be
submitted to the SRBA court on March 18, 2008. I spoke with Nick Spencer and asked if
initial hearings were set for 37-4375 as I thought we might want to coordinate when we
submit 37-22241 to the court so it coincides with the initial hearing for 37-4375. Nick
said that the initial hearing hasn't been set for 37-4375 and that perhaps I could ask you
what you would like me to do.

Would you like me to include 37-22241 in the March 18, 2008 supplemental directors report?
Without evidence of priority within the next few weeks, I will have to recommend 37-22241
as disallowed to the SRBA court.

Or, I could hold 37-22241 out of the March 18th report and allow you more time to come up
with priority evidence for both 37-4375 and 37-22241. The next supplemental report would
be submitted in the fall of 2008 (about 6 months down the road).

When you have a chance, let me know your thoughts on this if you don't mind.
Feel free to give me a call if you have questions.

Respectfully submitted,

Craig L. Saxton

Water Right Supervisor

Adjudication Bureau

HYPERLINK "mailto:craig.saxton@idwr.idaho.gov"craig.saxton@idwr.idaho.gov

208-287-4916

No virus found in this incoming message.

Checked by AVG Free Edition.

Version: 7.5.516 / Virus Database: 269.20.8/1287 - Release Date: 2/19/2008
10:55 AM
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 * Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

C.L.*BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.

= B Director
./'-/ ] \7%
( December 12, 2007 |

KATHRYN GARDNER =  paT g
MARY ELLEN DRASHNER o ALt
PO BOX 1200 De

HAILEY ID 83333

37-22241 AND 37-4375
Re: Evidence of Priority Date

Dear Claimants:

| recently received SRBA claim 37-22241 review and noticed you filed an objection to the
recommendation for SRBA claim 37-4375 and | believe the two claims are related, so [ would like to address
both in this letter.

The claims indicate your water usage is based on “Beneficial Use.” Water rights of this type are
established by the historic use of water, dating back to when water was first used for the purpose claimed. The
date of first use, known as the priority date, has not been confirmed for either claim. SRBA claim 37-4375 was
recommended as disallowed in the Fall 2007 report because of lack of evidence for the priority date. You were
contacted on April 15, 2005, and December 18, 2008, regarding confirmation of the priority date for claim 37-
4375. We also have no evidence establishing the priority date for claim 37-22241. Proof must be provided by
the claimant supporting the priority date claimed and the historic use of the water.

Enclosed you will find a pamphlet entitled “Evidence of Priority.” The pamphlet describes the types of
evidence required and suggests which documents will fulfill this requirement. A map of the general area stated
in your claim is also enclosed. Please outline the location of lands irrigated claimed under 37-4375, as well as
the location of any points of diversion, if possible. Note the historic location of the pond(s) for aesthetic use
claimed under 37-22241. Submit the completed map along with your evidence of priority. This will assist me in
making a more accurate recommendation of your claim(s) and possibly in the resolution of your objection.

PLEASE NOTE: If no evidence is submitted, IDWR will recommend the SRBA Court decree both
claims be disallowed. The deed you submitted with your objection for 37-4375 provides evidence of land
ownership, but does not mention a specific water right and is not sufficient to establish a priority date.

If you have questions not covered by this letter or the enclosed pamphlet, please contact me at (208)
287-4907.

Sincerely,
Monica P. Van Bussum
Sr. Water Resource Agent

Adjudication Bureau

Cc: James P Speck, Speck & Aanestad
Enclosures '



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

November 1. 2007 DAVID R. TUTHILL, JR.
! Director

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #37-22241
Your Clients: Kathryn Gardner / Mary Ellen Drashner

Dear Mr. Speck:

The Notice of Claim to a Water Right you filed for your clients referenced
above was received from the SRBA Court. | have enclosed receipt #C083134 for
the fees you paid. Please retain the receipt for your records.

Please contact me at 208/287-4916 if you have any questions.

Sincerely,

Craig E Saxton

Water Rights Supervisor
Adjudication Bureau
CLS:ss:region
Enclosure:
Receipt Referenced Above

SCANNED
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