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]N THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THI

rN AND FoR rHE couNry oF rwrN FALLS 
t tt"tb8frnliltft?br

WATFHRFSOIIBOES
rN RE THE GENERAL AD'JUDICATfON CIVIL CASE NUMBER: 3g5j6
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF' CI,AIM TO A WATER RXGHT
ACQUTRED I'NDER STATE IJAW

Ident.. Number
Date Received
Receipt. No:
Received By:

County

BLATNE

co65/b/
4n/,

37 -22202
7 /6/2007

-ri -- l

I .-'l

I

(or) A.F.A

Acres

l\:l*r€il,

r:i

t*l

4':
r.-^1..'

()

F-r
l--r

q")

L Name of Claimant.(s)

NORTHRIDGE rI SUBDIVISTON OWNERS INC phone
PO BOX 4633
HATLEY fD USA 83333

Date of Priority: 09/l-8ll-885

Source: BIG WOOD RIVER Trib. t.o: MALAD RIVER

Point of Diversion:

Township Range Section 1"/4 of L/4 of A/4 Lot

O3N ]-BE 20 SW NW

Description of diverting works:

Water is used for the following purposes:

i^-
t-- ,;:"

.- l

i.

t;.ti

2

3

4

Type

5

6

Purpose
AESTHETIC
AESTHETTC STORAGE
DfVERSION TO STORAGE

1 . Tota1 Quantity Appropriated. is:
0.02 C.F.S. and/or 5.6 A.F.A.

B . Total consumpt.ive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section

02N l_8E 4

From To C

04/0L L0/3L 0
04/0L L0/3L
04/0L t2/31,

DIVERSION TO STORAGE
AESTHETTC STORAGE
AESTHETIC

SCANNED

ocT 2 t ?007
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2
5 6

L/4 of L/4 Lot Use

NE
NE
NE

NW

NW

NW

3
3
3

1l_.

12.

13.

Pl-ace of use in counties: BLAINE

Do you own t.he propert.y lisLed above as place of use? yes

Other Water Rights Used:

1
31 -22202 07 /06/2007



This c]aim is asserting thaL a portion of the diversion
was historically appurtenant to the area covered by the pond and asrecognized for this claim as an unrecorded transfei trorn irrigationaesthetic storage.

L4. Remarks:

15. Basis of Claim: Decreed

L6. Signature (s)

(a. ) By signing below, I/We acknowledge that.
the form entitl_ed ',How you will receive notice
Adjudication. " (b. ) r/We do do not
fee for monthly copies of the docket sheet.
Number of attachments:

f,iWe have received, read and understand
in the Snake River Basin
wish to receive and pay a sma1l annua1

Sttkrd i rz'i 'I r)n

rate for 37-218L3
such should be
t.o aesthetic and

For Organizations

r do solemnly swear or affirm under penalty of perjury that. r am

President of Nor thri doo T

that f have

President

Tit le
signed the

Organization
foregoing document in the space below as

of NOrthri dge rr Subdivision
OrganizationTitle

and that the statements contai

Signature of Authorized Agent

f ol-ngi and correct-

00

Tit.le and Organ izarion President Northri

1,6. Notice of Appearance

fI Subdivi si on

Not.ice is hereby
at law on behalf

Pl-ease Print Name
given that I, Fritz X. Haemmerle , will be actingr as attorneyof the claimant signing above, and that all notices required byby the director to t.he claimant signing above shou]d be mai]ed tolisLed below.

law to be
me at the

Signature

mail
a s

Address P.O. Box 18 00, Hailev, ID 83333

Date P5-rz-, 002

SCANNET)

'0cT ? t 2007
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Northridge II storage rights late claims
)

Page I of 1

Fritz Haemmerle

From: Christensen, Kelly IKelly.Christensen@idwr.idaho.gov]

Sent: Friday, July 06, 2007 2:03 PM

To: Fritz Haemmerle (E-mail)

Subject: Northridge ll storage rights late claims

First note that since July 1 claims do NOT need to be notarized

Please review the claims as data entered to make sure that they represent your understanding for the pond.

The filing fee for each claim is:

filing fee $100.00
Late fee 100.00
Aesthetics 4.00
aesthetics stor 1.00
tot due per claim $205.00

I am not including the Standard Form 4 as you can get it off the internet.

Ultimately you will have to file objections to 37-2181 1,37-21813, &37-21817 before the pond can be

recommended.

ll you have any questions give me a call.

<<37-22203 NORTHRIDGE.doc>> <<37-22196 NORTHRIDGE.doc>> <<37-22202 NORTHRIDGE.doc>>

Kelly K Christensen
Sr Water Resource Agt
Twin Falls
(2081-736-3033
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IN WITNESS WHEREOF, I have affxed my
official seal the day and ycar in rhis canificarc tirsr

ft
n
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Residing
My
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ITBCLARA:IION OF' COVENAFTTS, CONDITTONS A,llD nESTR,ICTTONS

OF

NOR.TIIRIDGE TI SUBDTVISTON

THIS DECI-ARATION, nade onthe darc hereundcrset forth by EMB-Hailcy, LP.,
a California limited partnership, hereioafrer rcferred to as nDeclarant."

WTTNESSETH:

WHEREAS, Declarant is the o$'ncr of certain real propertv ls461sd in Blaine
County, $nte of ldaho, which is more particukrly dcscribed as:

Northridge.II SUBDIVI$ION, as found on the official plat thereof on file in
tbe Office of the County Rccorder, Blaine County, Idatro. (Hereinafter
sometimps referred to as'Subdivision")

NOW THEREFORE, Declarant hereby declares that all of the property described
abovc shall bc hetd, sold and cowcyed subject to the following easements, rcstrictions,
cotrcoants aod conditioru, which are for tfre purpffie of protecting the value and desirability
of, and which shall run with, said Subdivision and bc binding on all parties having any right,
ride or intercst in the said $ubdivision or any lor situated iherein.

ARTTCIf I

DEFINITIONS

Scction 1, 'OWNER'sball througlrout rhis declaration mcatr and refer to the resord
owuerr whethcr one or more persons or cntities, of fee simple title to any tnt within
Northridge tr SuMivision

Sestion 2. "I-Of shall mean ard refer to any plurcd lot or nact of land shown
upon the plat of the Northridge tI Subdivision rcqlrded in the ofificial records of Blaine
County, Idaho

$cction 3, 'DECLAR il\ff shall mean and rcfer to EIyIB Hailey, LP,,a California
limitcd pannership, its successors and assigru.

Secdon 4. "BA$EMEI{T." Any h"rbitable sr€fl 4'-0" or mor€ below the ground lcvcl.

t.

ltl .iti"'a;;.., ,^;. i:[0U[ST
l_..,t

DECIJTRATION OF COVENAT.ITS, CONn I l'IOl{S
AI{D RESTRICTIONS - Page I
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prooe€di4g ar law or in equity, all
itrrporcd pursuaff to the prov6ions
oov€natrt, condition, or rcstriction
of the rigbt to do ro thereafter.

Scctione SE\ERABILITY. Invalidation or aryone of these covenants, conditions,
or rcstrictiotrs by court order or judgment shall in no wiy affect the validity or effectivencsi
of any othcr prm'isions

Scction,3. AIi{ENDI\{ENT, Tte covenants, conditions, and restrictions of this
Declaration shall mn with ad bind the land oomprising tbe suMivision, for a term of
tlverty (20) ycan from the datc tbls Declaration is ricorde4 sfter which time thoy shail be
rutomatically extcndcd for succcsivc periods of tcn (10) years cach, unlcss at the end of
TyprE F=y qfe rervokcd by an iustrument dgped by thc Omcrs of uot less than 60To of
tltc Lots. fiis Dcclaration mry be amcnded at-any tifrr ty an instrument signed by aot lcss
than sixty pclent (60Yo) of the omcn, with oni vote pir Lnt. Aay ameidrneni must be
rccordcd to bc affeEJive.

ARTICLE M

RESIDEMIAL AREA COT/ENATiITS

Scgtion 1. lAl.ID USE AIID SUIIDING TYPE. Alt l-ots wirhis the $ubdivision
gacxchsively for ringlc-frnity roidondal purpbscs, Ho buikling orsrru$ure may be used
forbur.incss or commsrcinl purposcs, ald no aparrrncnb, rooming houses, duploxeq or other
nultiplc'ftnilydwc[ingrshaltbc orcctrfi,pla&d, pcrmltrc.d, uscd ormaintainca on any Lrr
withit Norrfrrtdge tr $ubdivirion. Onty one 1t; singlc-family dwclling whiEh rnay initude
attafhcd gucet cnd/u scrvioc quartcrq Ery bc crcctco ulon cacti L"ot, subjeir to the
rcguiremcne of ARTICLE [V.

Sccdon 2 blAIlfTENAllCE. Each Int and all improvemens thereon shall bc
naintaincd by the lnf,trcr thereof in good oondition and rcpair"

Scction 3' PgfS A$lD AI{II{ALS. Ooly a reasorable uurnbcr of house or domcstic
pcls sball bc pcruitted lVritten approral of tlre Archirectnral Rerriew Board must be
obtained for any Otmer to k*p moie than nro (2) dog5 or rwo (2) cnts on any lot within

ARTICLE tr

GENERAL PROVISIONS

Section 1,. EII|F'ORCEMEIIT. Any Ovner slrall have rhe right to enforce, by auy
resfictions, muditions and covenants now or hereafter
of this Dedaration. Failure by aly owner to enforce any
hcrcin containcd shr,ll in no event be deemed a waiver

SCANNED
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tbesuMivisiou- Goats, sheep, cattle, horses, llamas, swine and other iivestock and barnyard
animals are rot allowed within the subdivision, nor are wild or dangerous animals of any
we.

Seaion 4. IREES. Within one (1) year after construction of any residence on u l-o,
or lots within the suMivision, the orlmer must plant and thereafter properly maintain not
F q- loy (+l trees per lot, but no coJtotrwooA rnay be planted. Said- trcls shall be not
l6s5 rhan 2 ineies in diameter, and shati be planred in the-front yard of the Lot or Lou.

Scction 5. SIGNS. No signs shall be permiued cxccpt rcsidential idcntification signs
and temporary lFor Sale' signs of not tnore than two Q) teet square in surface are4 nor
-11'lT'f height in exccss of four (4) feet; provided that the Declarant may erect a
subdivision advcrtising sign in conformance wiih applicable City of Hailey Ordinances.

Section 6. HOUSE TRAILERS,
ffiDHOMES.

MOBII.F HOMES A}'ID OFF-SITE

No stnrctue of a tcmporary ctraractcr, house railer, tsnt or shack shall be erected,
plzfEduqo& of uryd otr any lot at any tirnc; provided, howcver, thar during tbe course of
cowtruction of a dwclling house, this coveuani shalt not be conrtnred to prevcnt the use of
a t€mpclarystnrcture for the exclusive purpose of horui4g tools and such bultding marcrials
as may rcld !o bc_prorcccd fr9n the clements and provided further &at such tcmporary
struchreshall not be pcrmincd to remain for a period exceeding ninety (90) days, nor shail
it bc uscd at 8ly time as slccping quartcrs.

No p1e-hbricatcd or rnanufactrred dwelling unit or mobilc home shall be permitred
sithin thc Northridge tr Subdivision Nothing contained in thls sec-tion shall,-however,
prcclule tbeArchitectural Review Board from rrviewiqg and, if appropriate pursuant to the
provisions of Article IV hereinbclow, graating approval for a storigabuitdiir& surall barrq
shcd, playhousc or othcr outbuilding which may be manufacturcd or fabricated at an ofi"site
locadon Ary qlt*tion as rc whethpr a paniartar strucnrc is a pre.fabricatcd or
manufasturcd dwctling unit or mobilc homc shafl be conclusivcly decided by a majority I'ote
of tte Arctirdtural Rcviery Board.

$ection 7. SCITEENED AREAS. Each residence shall have an enclosed double car
ryS-a aq $ly in addition thcrcto, providc two uncovered parkingplaces on cash Lot for
parLlnqvchiclce bclouging to the lot Orner and occasional girests, Alt boats, snow mobilos,
rccrcational vchiclcq campersr lavrn and garden cquipmenl Wrbrye and trash containers,
clothcs lircq maintenauce and service cquipment, frrewood, stored matcrials, sarctlitc dishes,

3nd sinilar persooal ptopsrty shatl bc scr€crcd from srrcers and adjoining Ints by fencss,
borms, bcdgcs ancl similu' Iandscaping or enclosures.

IIHCLAnA|nON OF OOVENAI{TS, CONDITIONS
ANI) RESIRICIIONS . Pnge 3
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Section 8. FIRES. E:rterior fires are permitted only in barbecue pits or outdoor
fireplaces. No outdoor burning of lawn clippings, leaves, tree or shnrb branches or other
landscape Eaterial shall be permitted.

Section 9. EXTERIOR COIORS AI.ID FIMSHES. Colors of all exterior buildiug
surfaces shall bc of uatural tones which harmonize with the existing landscape. A limited
use of strong ascerit color rnay be approved by the Architecrural Review Board. No
reflective finishes shall be use{ witb the exception of bardware and detall iterns. No
exposed block couitruction will be allowed.

Section 10. ROOFS. Tar and gravel shall not be used as a finished roofrng material,
except on flat roofed structure! where tbe surface is not visible from any road or adjoining
stnrstur€. Wooden shalces, sawcd rhinglcs, aspbalt shingles or metal may be used subject
to prior approval by the Archircctural Review Board.

Secdon'll. PARKING. Not morc than two (2) vehicle parking spaces per lot may
be provided,in an oxposcd parking area. Additional parking for thc residents' vehicles shall
be h apcordane with ARTICLE III, Section 7. Temporary guest parking in erposed
parking ar€iui shall bc controlled by thc lot owner on a reasonable basis.

Section 12. FENCES. All fences, visual 6creens, and similar exterior structures shall
bc corsmlCcd of woo{ with the exception of hardware, fasteners and footings, and shall
requirc Architectural Review Board approval.

Seetion 13. EXTERIOR LIGI{IING. The ligbt soruce of any exterior Ughting
frxturcs shdl be shieldcd ftom view tom any other prope*ies, and all reasonable efforu
sball bs made 6r miqimire thc hanhnos or glare of any lighttng.

Scerion 14. A}iI'IENNAS. Ant€nnrs and similar devices shall be irstalled in a
lnanncr and locatioa ninimi-ing visibility from roads and adjoining Lots. No such artenna,$
or dcviccs shall bc installed witbout prior epproval of tbe Architcctural Roview Board.

Scction 15, I,ITILXTIES" All powcr, gas, telephonc and other servicc linos shall be
locatcd urdergrouud. AII ucters and scrvioe access dwices sball bc located in aocor,dance
with ARTICLE l,tr, Section 7.

Scction 16. IIEIGIIT LIMIT. No stnrcture or part thereof shall exceed c heigbt of
thirty-five (35) fect

DECIARAnON OF COVENANTS, CONDmONS
AIrtD RgStRIenONS - Page 4
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Section 17. BUILDING I,OCAUON.

(a) The area covered by any stnrctre (including garage) shall not exceed thirty
perc€nt (30Vo) of tbe total lot are4 witbout prior written approval of the Architectural
Review Board.

(b) No builditrg shall be located oD any lot nearer than 30 feet from the front lot
line or rrcarer tlrrrn ?5 feet from any side street line.

(c) No buildiag shall be locarcd nearer than 10 feet from an interior lot line. No
dwelling shall be locatcd on atry l.ot aearer than 20 feet to the rear lot line.

(d) For tbe purposes of this Declaration, steps, open porches, decks, and patios
shall ast be oonsidered as a part of a buildirrg.

Section 18. MD.IIMUM SQUARE FOOTAGE, No rcsidence with less tban 1500
squarc feet wilL be allowed witbiD tho eubdivisioq at least 1fi)0 square feet of which shall
'be on tbe groud floor. Basemens, porches, decks, patios, garflges and second stories not
included in the calc.ulation of minimum s{Uare footages.

Sestion 19. DRF/EWAYS. Alt drive.ray approaches shall be is conformance with
adoprcd specifications of the City of llailey, and shall be constructed of asphalL concrete
ad/or brick paven, unless anotlcr all weatber surface is approved by the Architeshral
Rclriew Board.

Section 20. RESLJBDI1'ISION. No resubdivision of any Int or lots shall be
dlowed

Scstion 21. EASEIIfiENIE. Easemeuts for installation and maiutcrlaf,cc of roads,
utilities, drainage c,hannels,aud inigation ditches and facitities are reserved as shortrn cn the
rccordcd plat Within thesc eas€mcntg no stnrsture, planting or otber materid sball be
pla*d or pcrmitrcd to remain whicb may damtge or interfere with tbe installation and
mainrcnaacc of roads and utilitics, or which uay impede or alter flows in drainage channels,
or urtich may ntstnrcr or retard tbc f,on'of water througb inigation dltchcs and fiacilities.
fte casemcnt erea of cach Lot, and all improvements tbereirl shall be mainained
coutinuously by the Opucr of thc [nt, cxocpt for those improvements for whictr a public
artlority or utility compary is responsible.

Scction 22. NUISAu\CES. No noxiou or offensive activity shall be carried on upon
fry LoL nor sball anytbiug be done thereon which is or may become au anqoyance or
nuisance to the neigbborhood.

DECIARA:nON OF COVENAI{TS, COIIDmONS
ANL RESIRICfIONS - PaSe 5
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Section 23. OIL AI{D MINING OPERATIONS. No oil or gas drilling, quarrying
61 mining operations of any kind shalt be permiaed upon or under any tnl nor shall oil
wellq nrnn€ls, miueral ex@vations or shafts be permitted upon or under any l-ot.

Section Z. GARBAGE AIiID REFUSE DISPOSAL No L,ot shall be used or
maintained as a duuping grourd for nrbbish. Trash, gatbage or other waste shall not be
kept except in sanitary containers. All equipment for the storage or disposal of such
Eat€rial shall !e kerpt in a clean and sanitary condition.

Sectioa 25. WATER SUPPLY. No individual well or water-supply system shall be
permitted on any Lot, excegft for irigation purposes.

Section 26. SEWAGE DISfO$AL No indiv.dual sewage-disposal system shall be
permitted on any [ot.

Section 27, SL}PECONTROL AREAS. No strucfire, planting or other matcrial
sball;,be plaoed orperml$ed to remaln, or excavatioru or other activities undcrtaken, which
ruty:'dssqgs or interfere with established slopes, geating erosion or sliding problems, or
which may etange the direction of flow of water througb drainnge channels. The stability
of alt slopcd areas of eacb shall be nainnined by the owner of the Int, with the exccption
of those arcas for which a public authority or utility compary has responsibitity.

$ection 28. SIGHT DISIANCE AT INTERSECTIONS. No fencen wall, tree or
landseaping shall obstnrot sight lines at clevations between 2 and 6 feet above the roadways
on any oortrer l.ot within. a triangular area crcated by drawing imaghary lines between tbre e
points; tho first poiil bcing the interscation of the trvo roads adjoining the cornor lot
(ncasruod at lhe edge of the road rightof-u,ay nearest tbe Lot in question); the seoond rand

third psists bebg ?5 fcet ftom the fint poiut rueasure4 respectively, along the right-of-tilay
of cach intcrse'ctiug road at the edge of the rigbt-of-way trcarest the lot in guestion

ARTICIE IV

ARCTilTECTI,JRAL COI{'TROL

Scction 1. ARCI{ITECTLTRALREVIEW AtlD APPROVAL No improvemert or
stnrcfire of ary kin4 including; witbout limftation, any building garage, fence, wall,
spimningpooL lpnnis cou$ oovered enclosure, or driveuray, shall be constnrctcd, installedn
placed or rnaintained upon any tot, nor shall any extcrior additioq modification or altetation
thercof be nade, ultil the plans and specifrcations for the same have been submltrcd tq asd
approved inuriting by, the Architectural Review Board (hereinafter nARBn), All plals and
spcciEcations sball bc erraluated as to ompliance with this Declaratioa and harmony of the
external design and location in relation to surrounding structur€r, topography, and
neigbborhnod desigu cbaracteristics.

DECIARAUON OF COVENAI{'IE, CONDITIONS
AIr{D RESTRICIIONS - Psge 6
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Section 2. ARCHITECTURALREVIEW BOARD. The ARB shall consrst of three
(3)_nembers. Until TOVo of the lots within the Subdivision barr been sold by the Declarant,
ol its succe$iors, tfre members of the ARB shall,be appointed by and serve at the pleasure
of the Declarant. Upon the .salc of said 70Vo of. the l-ots, Lot Owuers shall elegr three
mpmbers to the ARB to replace tbe prcviously appointed members. Said election shall be
condusted at a meo'ry of the Lot Omers to be held in Hailey, uritten notice for which
sball be rnailed to the last knoum malling addres of each lnt Oumer at least fourteen (14)
days prccedi'rg the clate of the meeting Members of the ARB shall be elected by a majority
votc of the Loe Owners attendr,ug the meetin& each Oumer (includiqg the Declarant if it
theu owns ary lou) shall be entitlcd to one yote for eash l.ot owned. Thereafter, vacancies
on the ARB sball be filled by a majority vote of fts yemaining members of the enB. Any
member of the ASE may be renoved by petition calling for such removal and sigaed by
geatar that fifty perceDt (SOVo) of the l"ot Oumen of record at the time such petition is
sigaed. A majority of the ARB siudl constitute a quorum to transact business at any
n..:ering of the ARB, and the action of a majoriry preseut at a meeting at which a quonrm
is present shall'constirute the agtion uf the ARB.

Section 3. PO\IIERS AI{D DUTIES OF TI{E ARB. The ARB shall havc the
ftilloriug powen and duties:

A" To require submicsion to the ARB of two complete ser.s of plans and
sBscifications for a,qy improvement or strucnu.e, the corutruction, instailation, or placement
ofiwhich is proposcd upon, aoy lot in the Subdivision and any additions, modifiintions, or
dtcrations proposed for the enerior of ruch improvements or structures. The ARB nay
also'require zubmissiou of sanples of building materials purposed for anysuch construaion
tproiect and may r€quire such additional information as is reasonably necessary to evaluate
theproposcd work

ts' To approve or disapprove any improvement or strustuxe or any proposecl
addition* uotlifications, or atteratib$ to the errcrior thereof. All decisions of iUe-ARS
9$1U.11Ue submitted in uniting to the applicant and signed by all mr;mbers of the ARB
pefticipadqg,in_quclr decision In the event that the ARB fails 6 approve or disapprove any
plans,aldsp!ffcations requested, design,Iocation, or other constnrction, withiniwenty-onl
(21) days after the same have been submitted to ig approval of the ARB shall conclusively
bc deeued given

ARTTCIfi V

TI{E ASSCICLqfiON

Sestion 1. MEMBERSHIP. The Articles of tncorporation and Bylaws of the
No{hridge II Homeowuers Association ("Association") are attached hereto as Exhibit'A"
"nd 

here,bry made a part of this declaration Every Oumer, with the exception of the Oqmer

DECrARAIION OF COVENAinS, CONDmONS
AI\[D RESIRICIIT}NS - PagB 7

SCANNED



, i'iji'' r"

of Lot 15, shqll be entitled and required to a member of the Association. If title to a Lot
is held by more than one pssoq the membership related to that Lot shall be shared by all
such persons in the same proportionate interests and by the sane tlpe of teuancy in whicb
title to rhe Int is held" An otmershall be entitled to otre membership for each [at owued
by him. No pcrton or entity other thatt an Ormer may be a nember of the Association, atrd
the Articles of Incorpomdon or Bylaun of the Association sball so $ate, and shall state in
additio& that the Eembcrship in the Association ruay not be transferred except in
connection with the transfer of. zlllt

Section 2. VOTING RIGHTS. Each menbenhip shall be entifled to cast one vote
in all elections or other astisns in which the mennbers are rcquired or permined to vote
pursuant to the Articles of Inoorporation aud Bylaws of tbe Association.

Section3. CUMUIATI\IE VOTIhIG. In au.,election of the menbers of the Board
of,Direstors of the Assoshtiort each menbership shill have the rigbt to cunulate votes and
givc 9ne rcandidate, or divide among any number of candidarcs, one vote multiplied by the
rinrrrrbcr of directom to then be olosted. The candidatos rocoiving the highesf numblr of
votcs, up to the number of board mcnbers to be elected, shall be deemed elected, Any
director may be removed from office by a vote of the najority of the membershlps entitlcit
to vote.

Sestion 4. A!ff'LIFICA,TION. The provisions of this article are amplified by the
Articles of the Incorporation of the Associition and by the Bylaws of tbe Association;
providedr hou'ever, tbat no present or futuro provision of such Articles of trncorporation or
Bylaus shall sub'santially alter or anesd any of the rigbsi duties, or obligations of the
@rruers,set forth hercin

Section 5. TIIE PARK The sole purpgsc of the Assnciation is to acqulre title to
lfrt 15 Northlidge tr $ubdivision, and iU 

-water 
rights appurte&mt therito, and alt

made thereon by the Dcclarart prior to conveyance of said Lnt to the
Assodafiro4 and to hotd, operate, ard mqn4ge said Int as a passive park for the benefit of
all'Opners within tbe $ribdivisiou and for nemben of thc puutlc at large.

trn furtheranw af iu purpose, the Association shall be responsible to pay all reat
propeftytares and:assessments levied against said Lot 15, and thc watpr rights appurterunt
thereto, and shall be reqponsible for thc mnintenatrse and repair of said lot and all
buildingg improrcments, parking areas, wetlands, ponlis and watenrays situated un caid tr ot,

Sec-tion 6. RtrrLBS AIIID REGLJL{IIONS, The Association may make reasonable
rule.s and regulations gorcrning the rue of any or all of its real or personal propcfiy',
including lnt 15 and the improvcments sinrated thercon, which rules snd rcgulations sball
be designe4 inparq to timit the activities occurring on l.ot 15 to tbore which are corur-etent
with the single farnily residential rsas of the renainder of the pfoperty situarcd wittrin 15o

DECLanATION OF COVENAIITS, CONDnIONS
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zubdivision" Further, said ruIes and regulatiolls shall be intended to preclude any clu:m of
Ownership in l-ot f5 iry aoy person or errjty, or by the public in general, througb
prescriptive use, adverse possession, or other similar legal the6ry

Section 7. MISCEIJ.ATIEOUS SBRVICES. The Association may obrain and pay
for the services of any person or entity 1s manage its affairs, or any pun th"r"of, to 

'tll
extent it deems advisable, as well as sucb other penonnel as tbe association may deiermine
to be nccessary or desirable {or the prop€r operation of its property, whether.u"h personnel
are frrnished or employed directly by the Aisociation or by ariy pinoo or entity *ith *horr
or whieh it contracts. The Association may obtain and pay for iegal and accounting services
FTssTy or desirable in connectionwith the operation of its properties and the dnduct of
its business

Scction 8. IMPLIED RIGIITS. The Association may exercise any other rigbt or
ptirilege given, to-it expressly by rlis Declaratiotr or by l"*, aud ever/ other rifrt or
privitege reasonably to be implied from the existence of any rigbt or privilege giv; to it
.hercin or reasonably nec€ssary m eflbcanrc any zuch right or ii"il"d.

Sectioa 9' COIITIN{,JED OIilfilER$HIP. The Associatiou shall not sell, transfer,
gr-$ryrey {} lntercst or title in or to Int t5 without the prior approval of lot'less than
157o'of, the Lot Ormers withil'r Nortbridge tr Subdivision aira the dty of Halley.

Scction 10. WATER I(.[GHTS, Neither the Dcclarant nor the Assosiatiou makes
aqyrepresetrtation orwanrarty ooncerning the existence or validity of any water rigbts which
may be appurtenant to lrt 15, or sthenpise available for use in thb wateirrays, welands and
;ppnds sthutcd'tbereon To the extert valid warcr rights for that pnqposi do exist at rhe
tirog title to the propcrty is acquircd by the associafron, &e Decl'araht's interest thercin
Eb'dl bc trans,fcrred to tbc nssbciation and the Association shall cmploy all rcasouable
efrorts,to pedert and naintain said warcr right$

Section 11. AGREEIdENT TO PAY ASSESSfVENIE. Declarant, for each t.ot
ST4-ry it within the Suhdivi$ion, for and as tbe Omer of tbe Subdivisio!, and ev€ryparr
thercoJ'bcrcby covdnafls' and,each 0irryer hereafrer acquiring a l.ot by tht anceptaice of
a dcdd&er€fo$ whether or not it be so elprcssed in the deed, Inal Ue deemed to'covenant
?nd:.agfce,Witli eachiolhcr, and-wi$r the Associatiotr, to pay to the Association pcriodic,and
aPxial assesmcdtt to defray all costs aud expenses incriniO by rtrc Associatioi itr fulfiUiqg
itt dutie.s a"'J pruposes sct fortb bereinabovt. Sush assessmefi shail be fixpd, establisbel
and collected from time to timc in 1fr6 manngs provided [p rhis anicle,

Section 12. AIVIOLTNT OF TOTAL PERIOD ASSESSMET{TS. The total periodic
ass€sstncnts ogainst dl lot Gmen sball be based upon advauced pstimates of cash
rcquir-emensbl tne:1**ryio1t provide for the palmeni of all estimated expenses growing
out of or connected with the Oumerstrip, maintcnance, illd operation of irot fS,-and afr

DEEINRAIIOI\ Or' COVEI{AI\FIts, CONDrIIONS
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improvements oituat€d thercon; taxes and special assessments levied or to be levied against
the real and personal proper:.y owned by the Associationl pr€ruirrrns for all insurance which
the Association, in the exercise of reasonable business practices, maintaius on its assets,
incbding public liability enver rge on l-ot 15; expenses of managemetrt in the conduct of the
Association-s business, includitrg erqrenses r€asonably incurred for accounting asd legal
serices; and the creation of a reasonable contiugeucy reserve, surplus and/or sinking futrd.

Section 13. APPORTIONMENT OF PERIODIC ASSESSMENTS. Total periodic
aqsessn€Ets for each calendar year shall be estimated by the Association no later than
December 1 of the precediug year, and notice thereof shatl be provided to the On'ners, in
uritin& on or before December 31 of said preceding year. Said notice shall also indicate
the emount of the periodic 4ssessnent levied on each l-ot Owner, which emount shall be
equal to tbe total pcriodic assessment divided by the number of Lots in Northridge U
$-uHivisio& with the exception of l.ot 15. The amount levied against each ormer shall be
P4yable in the sanrrcr and times determincd by the Association. Eacb period assessment
shall bcar inrcrest at the rate of LUVo per aonum from the date it becomes due aud payable
if not paid within 30 days after sucb date. Failure of the Association to give ticrely notice
of auy pcriodic asscssrucnt as provided herein shall not affect the liability of the Oqmer for
such assessnrenL but the darc wbcn palment shall bccome due and payable h such case
shall be deferrcd to a darc not less than 30 days after such notice has been duly glveL

Section 14. SPECIAL ASSESSIvTENTS FOR CAPITAL IMPROVEMENTS. In
addition to tbe annual as$essments authorizod by this article, the Associatiotr ney lerry at
aty tino a. special assessnpnb payable as the Association may determine, for the purpose
of de&aying in wholc or in part, the cost of any construction or recodstruction, uncrp€Gted
rcpair or rcplaccment of afiy improrcmcnt, rvatenvay, potr4 embaukmenf or atry part
tbereof, or for any other cxpense incurred ur to be incuned by tbe Association as pernritted
blt this Declaration Ttris scction shall trot bc construed as an independent sourcc of
authority for tfre Asnciation to incru expenrci, but shatl bc constrried to prescribe the
mixmer of assosuing for unplanned or unexpccted cxpcnscs authorizcd by othcr ssstions
hereof, Any anrounts asscssed purfiuant bercto shalt bc asscssed to Oqmers in the Earue
proportion as periodic asscssmeBts, Noticc in writilg of tbe anount of such special
ssscssnents and thc time for palmont thcreof sball bc givcn pronptly ro the Onmers, and
no payment stall be due less tbsn 30 days aftcr zuch notice shall bave bcen given A sperial
asscssncnt shall bear intere,rt at the ratc of l$Vo per arraum fron the date it becounes due
and payablc if not paid within 30 days after such date.

Sec'tion 15. LIEN FOR ASSESSMENTS. fill sumc assess€d to sny lnt pursuant to
this Article, together with intercrst thercon as provided hereiq slrall be securcd by a lien oru

sucb l"ot in favor of thc Association creatpd and perfccted by the recordation of r Notic,e
of rtssessment ai berein providcd. Such lien shall be supcrior to all ofter liens anrd
encurrrbrances with the cxoe?tion of: (a) valid tax and special assessment liens on tlre ht
in favor of asy govemmental entity; (b) any liens, including mortgages or deeds of uust, dulry
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exesut€d and recorded in Blaine County, Idaho,.prior to the reoordation of the Association's
Notice of Assessment, includiqg all funre surns advanced pursuant to said prior liens in
accordance witb theiruritten terus and souditions; and (c) lebor or materiakuan'fliens, to
the extent their superior priority is provided for by applicable laws of rhe State of ldaho.

To create a lieu for sums assessed pursuant 1e this Article, the Association shaU
prePare and duly record a wriuen Notice of Assessment setting forth the amount of the
assessmenL the date due, tbe amount renainiqg unpai4 the name of the record Owner of
the Lot and a legal description of the Int. Such notice shall be signed by an officer of the
Association and be recorded in the ofEce of the county recorder of Blaiue County, Idaho.
No notice of assessment shall be reoorded undl thep ha-c occurred a delinquency of trot less
than 90 days in payment of the assessment and noiice of intent to record has been mailed
to the Onmer at his last known mailing addres. Such liens may tre enforced try sale by the
Association der frilue of the Orraer to pay thc delinquent assessment in accordance with
ie &rms, srch.sale to be condusted in the narurer pe.nnitted by ldaho law for tbe exercise
of porer of sale nnd deeds of uust or in any otber rranner permitted by law. In any such
foreclonrrc, the Oumer sha[ be required to pay the osts and expenses of such procoeding,
the cose and upcnscs of filirrg thc notim of asscssment and all reasonable attoruey's fees.
All such Gosts aud expenses shalt be sesured by the lien being fioreclosed. The Oumer shall
also,be rcquircd to pay to the Association any asscssment duly tevied against the Lot which
sFall bccomc due druiqg the period of forodozurc. Thc Association shall have the rigbt and
porver to bid at the foreclosure sale or other legal sale and to acquire, hold, convey, lease,
re'rt, ensumbcr, uge, or orhenpise deal with the samc as the Ounner thcreof in the cvent it
aaquires thc Int at sate.

A fur,'hcr noticc stating the satisfaEtion and release of any such lien shall be executed
by th€ Association and recorded in the official records of Blaine County, Idabo, upotr
pa)'Ectrt of all sums scctrcd by said lien

Any cncumbranscr boldiug a licn on a Int lrray pay,but shall lot be rcquircd to pay,
atry anounts scsursd by the lien crcated by tbi$ sestiotr, and upon sucb paynrort $uab
ersubranocr shall bc subrqgntcd to all rights of the Asscciation witb rcspect to sucb liert
irluding priority.

Unlcss soorcr satisficd and releascd, or the cnforcement thereof initiatcd as prm,ided
hereinabwe, any lien oeated pursuatrt to this sectiou shalt cryire and be of no furthcr force
or 6st, otrc ycar fiom the date of rcoordation of said Notiep of Asscssment; provided,
howcver, tbat said orc year period rnay be extended by the Association for not to exoeed
one addtfional ycar by a urrinon cxension signed by the Association and rccorded in tbc
offica of the coutrty resorder of Blaine County, Iduho, prior to the crpiration of caid fint
bue.year psrid.

DECI.ANA'NON OF COVENAI\NS, COHDtr.'IONS
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16. PERSONAL OBLIGATION OF TX{E OWNER The amount of auy periodic
or special assessment ag;aiast uy Int shall be the pcrsonal obligation of the Orrner thereof
to the Assosiation- Sult to remrrcr a noney judgment for such persond obligation may be
lcaintained by the Assodati,on without foreclosing tle lien secuing the same. Further. a
Puretaspr of a [lit sh?ll !e jointly and severally lirable with the seller for all unpaid
as$esffients against the [,.ot o-utst4qdiqg at tfte time said purchascr aoquires titlc to the Lot,
without prejudicc to pucbaset's rigfu to recovor frsm tbe seller the amounf paid by the
purchaser for such assess!ilents.

DATED rur$*, ur $ssut , rs%.

EM&I{AILEY, LP., a California I imited
Parrnership,

By: EM. CAPLOlry & ASSOCIATES,
NC., a Oalifonria colporatio&
Its,Goneral Partuer

EM. Caplow &

Srrqf[.E OF CALJTORNIA )
)ss.

Counry of

5€€ ArT Ac H6-D
Rcsiding at:
My

(I[tlris dayof ., , . ._,lgg4,beforeme,aNotaryPublic,in nnd for saitl coufifiErd-sa@ eiuotr trfi. dplow, tioum oi
iilcntified:to:ffie,fobs'dic FrcsidentoiAnA @toiv a Associates, Ine, Giueral Partner of
EWWHfiIflV" l.E.' rLg Califoraia limit€d partnerstip that-excclrted the forcgoing
insFitncut, ud'adoowtetlged to me ttar such lhited paitnorship exccuted t[e sane,

IN '1UT.'IdESS WIffiREOn I havc hercrmto sst my hand and affxed my
official scal the day and ycsr in this certificar€ fint above writtsn

01'ro{Jqn

ITECI,ARAJITON OF COI9ENAIrN-,9, CCII\tDflIONS
*ND fE$ilnlen0lit$ -gsg+ tI
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DISTRICT COURI.SRBA
Fifth Judicial District

By

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
STATE OF IDAHO,IN AND FOR THE COUNTY O

In Re SRBA Subcases : 37 -22196, 37 -22202
and37-22203

Case No. 39576
ORDER GRANTING MOTIONS TO F'ILE
LATE NOTICES OF CLAIM

On July 19,2007, Northridge II Subdivision Owners Inc., by and through counsel,

Fritz X. Haemmerle, filed a Motion to File Late Notice of Claim for each of the above-captioned

water rights. Hearing was held on the Motions on October 16,2007. These Motions complied

with all procedural requirements under SHBA Administrative Orcler 1, andno objections were

made to these late Notices of Claim.

THEREFORE,IT IS ORDERED, that the Motions to File a Late Notice of Claimfor
each of the above-captioned water rights is granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will be forwarded to the Idaho Department of Water Resources for further action.

Following investigation by the Idaho Department of Water Resources, recommendation for the

claims will be reported in the next Late Claims Director's Report which is issued on an annual

basis. This modifies the provisions of sRBA Administrative order I 4d(2)(h).

IT IS SO ORDERED.

Dated tv 2007

Judge
Snake fuver Basin Adjudication

)
)
)
)
)
t

County of Twin Falls - S of Idaho
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CERTIFICATE OF MAILING

I certify that a true and coffect copy of the oRDER GRANTINGMorroNs ro FrLE LATE NorrcE oF cLArM was mailed on october 19,2007, with sufficient first-crass postage to the following:

NORTHRIDGE I] SUBDIVISION
Represented by:

HAEMMERLE, FRrTZ X.
PO BOX LB00
HAILEY, rD 83333
Phone z' 208-578-0520

DTRECTOR OF ]DWR
PO BOX 83720
BOTSE, ID 83720-0098

ORDER
Page J" L0 /L9 / 07 FILE COPY FOR 0L040 De
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES

. 322 East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 287-6700. Web Site: www.idwr.idaho.gov

October 29,2007

C. L. (BUTCH' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

HAEMMERLE AND HAEMMERLE PLLC
PO BOX 1800
HAILEY ID 83333

RE Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #37-22202,37-22203,37-22196
Your Client: No dqe Il Subdivision

Dear Mr. Haemmerle

The Notices of Claim to a Water Right you filed for your client referenced
above were received from the SRBA Court recently. I have enclosed receipts
#C085160, C085161 and C085162 for the filing fees your firm paid.

Your client's Notices of Claim will be investigated and reported to the
Court in a future supplemental Director's Report. Please contact me at 2081287-
4916 if you have any questions.

Please notify us in writing if your client's address changes or if there is a
change in ownership of their property and water rights.

Sincerely,

/4 /

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosure:

Receipts Referenced Above

SCANNED
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05/ 12/2009
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME A}TD ADDRESS:

SOURCE:

QUANTITY:

PRTORITY DATE: 09/18/L88s

POIM| OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

37 -22202

NORTHRIDGE II SUBDIVISION OWNERS INC
PO BOX 4633
I{ATLEY ID 83333

kARfFrFe
ev S"BIG WOOD RIVER TRIBT]'IARY: MALAD RIVER

0.020 cFs
5.600 AFY

The rights listed below are limited to a total combined annual diversion
volume of 5.57 af for a 2 af pond. Combined Right Nos.:32-22L96, 37-22202,
37-22203, an.d 37-22357.

T03N RLSE S20 SI{NW Within BLAINE County

PURPOSE OF USE

DIVERSION TO STORAGE

AESTHETIC STORAGE

AESTHETIC

PERIOD OF USE

04/ot 72/3t
04/0r t0/3r
04/0L t0/37

QUANTITY

5.50 AFY

2.OO AFY

0.020 cFs

PLACE OF USE: AESTHETIC in BLAINE County

T02N R18E S04 Lot 3 NENW

AESTHETIC STORAGE in BLAINE Countv

TO2N R18E SO4 Lot 3 NENW

DIVERSION TO STORAGE in BLAINE County

T02N R18E S04 Lot 3 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITfON OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-!412 (G), Idaho
Code.

EXPLANATORY MATERIAI,: BASIS OF CLAIM - DecTeed



NORTHRIDGE II SUBDIVISION OWNERS
POND CLAIMS

37 -2219 6, 37 -22202, & 37 -22203

All three rights are for the same pond but have different priority dates and represent
portions of the recommended inigation rights associated with the POU in general.

Claim
37-22196
37-22202
37-22203

priority date
3-24-1883
9-18-1885
s-01-1888

Rate
0.03 cfs
0.02 cfs
0.02 cfs

Volume
2.00 af
2.00 af
2.00 af

Base right
37-21817
37-21813
37-21811

Claim against 37-21815 (priority date 6-30-1884) has not been filed and this right is also
being recolnmended on the property in question.

Northridge has filed objections to the base rights including 37-2lsl5.

The resolution to this set of late claims rides on the shirt tail of the objections to the base
rights listed above.

1987 aerial photo 2N, l8E, Sec 4
NENWPond

2006 aerial photo 2N, l8E, Sec 4
Pond. Note: pond is smaller

Othef fglatgd file: o,to"t"tu37\objection resolution parr 3\37-22196 Northridge pond caloulations.doc



NOR EIIS IVISION OWNERS INC POND AN YSIS

ASSOCIATED WITH THE HISTORIC PLACE OF'USE (AS RECOMMENDEI)

Owner = EMB-HAILEY Lp A CALIFORNIA LTD PTNR
37-21817 Mar 24,1883 0.93 cfs I37-21813 Sept 18, 1885 0.77 cfs I ail recommended ona74.5 acre37-2l8ll May 1, 1888 0.77 cfs ) permissible place of use (ppu)
37-21815 June 30, 1884 1.526 cfs

RIGHTS
rN 2007)

Diversion for Aesthetic use
Aesthetic Storage
Aesthetic

A missed claim associated
with the same PPU has been
added to this list. Claim 37-
21815.

Changes made associated
with this right are highlighted in
Red.

Entries made 64-2008 - ktc

Pond shape:\Z Perimeter area32" to 36" deep with the center being approximately 7,
deep. volume: 664,000 gal = 2 af. (information from Fritz Haemmerle)

PROPORTIONAL RATE CALCULATION BASED UPON THE 1987 AERIAL PIIOTO

EMB Recom acres: 74.5 ac
1987 Pond area: L4 ac
ground inigated historically 7j_g_w_totah

PROPORTIONAL RATE ASSOCIATED WITH THE 1987 POND

Allen & Brockway 1983 report Halley Ranger Station Ave IR for pasture :77I mm/day
((77 lnrn/ day)l (25.4 mm/in)/ 12 in/ft : 2.53 af

2. af 12.53 aflac : 0.80 ac (to be dried up for the pond volume)
1.40 ac (pond surface area)
2.20 ac total

37-21817 diversion to storage calculation; (2.2 ac I 75.9 ac) x g.93 cfs : 0.027 cfs
37-21813 diversion to storage calculation; (2.2 ac I 75.9 ac) x 0.77 cfs : 0.022 cfs
37-21811 diversion to storage calculation; (2.2 ac l7S.g ac) x 037 cfs = 0.022 cfs
37-21815 diversion to storage calculation; (2.2 ac r 75.9 ac) x 1.526 cfs : 0.044 cfs

37'21817 Storage calculation; 2.2 ac x 2.53 aflac:5.57 af (pond vol plus overall losses)
37'2I8I3 Storage calculation; 2.2 ac x 2.53 aflac:5.57 af (pond vol plus overall losses)
37-21811 Storage calculation; 2.2 ac x 2.53 aflac:5.57 af (pond vol plus overall losses)
37 -21815 Storage calculation; 2.2 ac tF 2.53 aflac : 5.57 af (pond vol plus overall losses)

VALUES FOR THE CLAIMED USES:
Associated claims 37-2lgl7

0.93 cfs/ 75.9 ac:0.012 cfs/ac
0.77 cfsl75.9 ac:0.01 cfs/ac

0.03 cfs
5.57 af
0.03 cfs

37-2t8t3
& 37-2t8tt
0.02 cfs
5.57 af
0.02 cfs

37-218t5

0.04 cfs
5.57 af
0.04 cfs

D:\Data\b37\objection resolution parr3\37-22196Northridge pond calculations.doc



Jones, Doug

From:
Sent:
To:
Subject:

Saxton, Craig
Wednesday, November 14,2007 1:4T pM
Jones, Doug
FW:37-22196,37-22202,37-22209, Northridge ll Subdivision: Motions for Late Notice ofClaim

F

37-22 1 96_Patent-tn
fo.pdf

Hey Doug,

p+

fr

-,r
?1

l.- llJ'r

:;"'q 6ffi Lr'
L

r believe these claims are aL southern. f was going through o1d e-mails and found thisr thought it migiht be useful if you wanted t.o throw a copy of this info in the file.
Later,
c

1:39_g*, Hearing on Motions for Lat.e Notice of Claim37-22202, 37-22203, Northridge II Subdivision
we have to review all of the d.ocuments that are filed in the SRBA, so |m justproviding you wit.h information that we acquired from our review.BLM has no interest in the proposed cLaim nor how its elements are described.The motions for r,ate Notice of claim 3l-221,96, 37-22202, &.37-22203 seeks toest.ab]ish rights for diversion to storage, aesthetic storage, and. aest.heLic use from

1

-----Original Message--___
From: Shaff, Don
Sent.: Friday, October 12, 2OOj L2:52 pM
To: SaxLon, Craig
subject: FW: 37-22196, 37-22202, 3'7-22203, Northridge rr subdivision: Motions for r,ateNotice of Cl_aim

BLM's message and the attached d.ocuments related to the homestead may be useful af Ler t.heclaims are presumably granted.
Thanks,

Don Shaff
(2081 287 - 492:-
don. shaff@idwr. idaho . gov

Don Shaff
(208) 287 -4921,
don. shaf f @idwr. id.aho. gov

--*--Original Message--___
From: Fredric_price@blm. gov lmailto : Fredric_price@blm. govlSent: Friday, Oct.ober 12, 2OOj L2:06 pM
To: Spencer, Nick; Bromley, ChrisCc: Ke11y, Vicki; Shaff, bon
subject : 3'l-221-96, 3i-22202, 37-22203, Northridge rr subdivision:MoLions for Late Not.ice of Cl_aim

Nick,

RE:

Chris,

L0-1,6-07 ,
37 -22L96 ,



surface water with a priorj\ dates of 03-24-1883, 09-l-g-1g.^-, & 05-01-1ggg respectively.The movant filed l-ate beca ! ttrey were worki"s rith-rown-i IrI ai.. d.eadline, and. was int'he process of obtaining information when the Eeadline expir"a. - err Lhree water rightsdefine the same pOU, but have different priority d.ates.The claimed pOU (T02N, R1gE, S04, Lot I tNprWl ) became privat,e land as a result. ofperfecting a homestead entry into a patent. The united state's issueo patent #231 on 11-L6-1896 to ALexander caldwel1. The patent was issued. in response to homestead. ent.ryapplication #279 thaL was filed on 05_29_1ggg.rt follows that a water development constructed to serve the homestead entry wouldhave been constructed by the entryman sometime between the filing of the homestead entryapplication (05-29-1888i and the i"srru.rc" of a patent (i-r--16-i-g96) . The cl-aimed prioritydates appear a Little opt.imistic. f'm also not aware of a method of proving up ahomestead entry by aesthetic improvement but r imagine that couid. be accounted. for by anaccomplished change.

Fred
(See attached file : 3j -22L96_patent.-Info.pdf )

2
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Christensen, Kelly

rage r or r

From: Fritz Haemmerle[fxh@haemlaw.com]

Sent: Wednesday, June 13,2OO7 9:10 AM

To: Christensen, Kelly

Subject: RE: North Ridge pond

Kelly:

The depth of the pond is 32 inches. Also, the land around the pond is owned by the Northridge ll Subdivision
as common area, is irrigated, and has already been deeded to the Association. So, I think tht use would be
aesthetic, aesthetic storage, and irrigation forihe land around the pond,

I suspect that the Association wilt not ask that the rights be untracked,

Please advise.

Frilz

-----Original Message-----

lrom : Ch ristensen, Kel ly [ma ilto : Kelly.Ch ristensen @ idwr. idaho.gov]
Sent: Thursday, June 07, 2007 2:Lg pM

To: Fritz Haemmerle (E-mail)
Subject: North Ridge pond

I have started data entry on the claim and wanted to confirm a couple of things.

1. Use = aesthetic and aesthetic storage??
2. Pond area to consider is the pond as it existed in 1987 (1.4 acre surface) rather than the 2004 pond area
(0.59 ac)
3' The season of use should be the same as the irrigation season as water is not being diverted during the
winter.

North Ridge has the following rights appurtenant to the subdivision as a permissible place of use (ppu);

37-21817
37-21813
37-21811

Mar 24, 1883
Sept 18, 1885
May 1, 1888

93 cfs
77 cfs
77 cts

As they are tied within a ppu it would be reasonable to also claim a portion of the other two rights.
Alternatively you would have to address the "unstacking" of the righis and the ie"ioning therSby.

When I get the pond size/depth I will forward my worksheet to you.

Kelly K Christensen
Sr Water Resource Agt
Twin Falls
(208;736-3033

6/412008
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Ghristensen, Kelly

i

I

From:
Sent:
lo:

Fritz Haemmerle [fxh@haemlaw.com]
Friday, June 15, 2007 9:58 AM
Christensen, Kelly
PondSubject:

Kelly:

Regarding the Northridge fI pond., it is approxatimel;y 134'x l_65, (kidney shaped., shallowin the permiter (32" d-ep) w-ith a z' deep center, witl a vot. oi G64,ooo garlons.
PLease advise.

Fritz

I


