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\/VATFR llF.!.:' -r:"i:, !I;or:rr No. 42-1409 (2)b7i06

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CUIL CA$E NUMBER: 39576
ldent. Number
Date Received:
Receipt No:
Received By:

d "e.f'

?

IJ

- o-7

NOTICE OF CLAIM TO A WATER RIGHT
AGQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is legs than 13,000 gallons per day

\ '*

1. Name of Claimant(s)
Sctt

Phone ( ) Qpp-t '7/ o

Mailing Address dh zip t33s J

2. Date of Priority: (Only one per claim) t t$r Month/DaylYear

3. Source of water supply (Check one) G,rQ.und Wq.tff ( ) or Other [,,]'(a) 44t ,,,,r,, ^0 1r.caa
which is tributary to (b) A.r^/)

4. Location of Point of Diversion is: Township )tl Range aLl t Section 3 O

_, 114 of _, 114 of _, 1/4 Govt. Lot _, BM., County or Vla;nu
Additional points of diversion if any: 7)N. ( e< e

5. Description of diverting works (Wells, Pumps, Spring boxes, Pipelines, Etc.) including the dates of any changes
or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of
each well.

6. Water is clairned for the following: (limited to Domestic and/or Stockwater uses. See page 1 of s.)

{lro.[* Month/Day
purposes tron lf I

Month/Day (cfs)

to /a/s I amount O:*O?-For

For

7. TotalQuantity ctaimed O'O> (cfs)

de minimus8. Total consumptive use claimed is

9. Non-irrigation uses, Describe fully. (Domestic: give number of

Stockwater and Number

purposes from _ to _ amount

served if single ownership;

[,ooo

r.\.r 
^ 

F,a\c----\
.'; l i'''l-. Y

q.
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l;ornr No. 42-1409 (2) h,7(i6

f O. Location of Place of Use is: Township 2^l
1l4of _, 1/4, Govt. Lot_, BM

Range 24F Section PQ,4.% ,lq) 30) 3l
TaA/ Kaze , sor,xiesvl a{

for (Circle One) Domestie
Additional places of use, if any

ct

Stock Domestic and Stock
TEM IL23 L,

1 1. Which county (ies) are lands listed above as place of use located? 2lo;n- d- Zntfe-dn

12. Do you own the properly listed above as place of use? Ves t ry/f.io ( )
lf the answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposee as described above

None ( )

14. Remarks At//z, l1

15. Basis of Claim (Circle Posted Notice License

Plaintiff v. Defendant

Permit Decree

Court Decree Date

lf applicable provide IDWR Water Right Number_

16. Signature(s)
(a.) By signing below, lMe acknowledge that lAlVe have received, read and un/erstand thgfprm entitled "How
you will receive notice in the Snake River Basin Adjudication." (b.) lArVe do J do nol t .wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: t

For lndividuals: lAlVe do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s)

Date:

that lam

(

Date:_

_. CrrJd.lP"n'="oon __

fitle

that I have signed tne toregoinJ'J3.,Jr"nt in the space below as

or h,n t^kIo^lLQt*I,W
And that the statements contained in

Signature of Authorized

Title and Organization

State of ldaho

Date t

lc''A* lJs

Organization

are true and conect.

NOTARIZATION

tPt

)

) $$. b
61

tr

IRED FOR EACH CLAIM
\,\*..,

Subscribed and sworn (or affirmed) before me this day of

Notary Public

Residing at

My commission Expires

rdenrincarionNo . 7l--z Lfr 'l
t* r^. -. ," . . j,'t.- .)

' " rr I i'r 'J':.':]'.l

lotrrP
lu11to
*r'l

Seal

lg OF 19

Last Name



1

l

14 13

I

15

22

27

34

10

15

3

Lava '16

I

1

24

0i

26

Creek

N23E

Copper Creek
2

35

Creek

36

- Bam Ca

11

19

o2N24E

29 28

I
J

:

31 32 33

6 5 4

CR Un

I I

01N24E

12

Nzsr
I

14 13 18

37-7zo?1

17

Lavr L.ke Lend a Lkerioch Stocheb.Rtght.
Cotlonw@d RrngaAnr

hv._lrk -abtudtr
WE

16

/e-cm,wmr
[---'lm-umaan

23

I
24 19 20



IN THE DISTRICT COTJRT OF TIIE FIFTH JT]DICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIm COUf\r'Ty OF TWIN FALLS

In Re SRBA Subcase No.:37.22097

Case No. 39576

STANDARD FORM 5

STIPULAIED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

)
)
)
)
)
)
')

CLAIMANT:
Lava Lake Land & Livestock I,LC

Charles L. Honsinger Date
Attorney for Iava Lake Land & Livestock LLC

OBJECTOR:
United States on behalf of the
Bureau of Land Management

David L. Negri Date
Attorney, U.S. Department of Justice
Environment and Natural Resources

STA}IDARD FORM 5



IDWR

Kelly K.
Sr. Water Resource Agent

IDWR CONCURRENCE:

-ot
Date Nicholas B. Spencer

Deputy Attorney General
Attomey for IDWR

Date

gTNIDARD FOru{ 5



L2tt0/2008

IDAHO DEPARXIIIEIiIT OF WATER RESOURCES

RECOMIIIFNDED WATER RIGHTS ACOUIRED I'NDER STATE LAW

RIGITT NIIMBER:

NAME AIiID ADDRESS:

SOI]RG:

QUANTITY

PRIoRITY DATE: 0710L/L855

POINT OF
DI1IERSION:

PT'RPOSE AIID
PERIOD OF USE:

PI,ACE OF USE:

37-2209?

I.AVA I,AKE I,AND & LIVESTOCK LLC
Po Box 2249
IAIIJEY ID 83333

COTTONWOOD CREEK
I]NNAMED SIIIREAM

TRIBI]TARY: SINKS
TRIBIITARY; CoTI'oNWooD CREET

0.020 cFs

The quanEity of waEer under this righE shall not, exceed 13,000 gallons per
tlay.

$u
T02N R23E S25 NENENE Begin of SEream rlow WiEhin BLAINE Couney
T02N R23E S25 NEX{ENE Begin of SL,ream Flovr WiEhin BLAINE CounEy
T02M R?38 S25 NENENE End of SErearn Flow Wir,hin PLAINE CounEv
T02N Fr3t S25 S!0NENE Begin of SEream Flow WiEhin BLAINE Councy
T02N R23t S25 SgtNOitE Begin of SEream Flow Within BT,AINE CounEy
r02N R23E S25 NVIINWSE Begin of SEream Flow Within BLAINE CounEy
T02N R23E S25 NWSWSE Begin of Scream Flow wiEbin BLAINE counEy
T02N R24S S19 NUISWSE Begin of SErearn Flon Wirhin BLAINE CounEy
T02N R24A S20 NhIS$ISW Begin of screarn Ftow within Br,ArNE counEy
T02N R24E S20 NESESW Begin of SEream Flow Within BUTTE CounEy
T02N R24E S20 NUIAIWSE End of SErean Flow Within BUTTE counEy
To2N R24E S20 NUINWSE Begin of Sbream Flow Within BIXrTE CounH'
T02N R24E S20 NESESE Begin of SErEam Ftow WiEhin BLIITE Counry
T02N R24E S29 S!|NL{NW End of SEream Flow gtirhin BIXITE County
T02N R24E S30 STJNWNE End of Srrean FLow g,lirhin BLAINE County
T02N R2{E S30 NESSNE Begin of SEreajn Flow htithin BT,AINE Councy
T02N R24E S30 S!{SENE Begin of Strean Flovr Wiehin BTJAIM Counry
T02N R24E S3O MiINWNW Bedin of Strean Flow Witshin BLAINE Counrv
T02N R24E S30 StlNl,Wlf Begin of Srrean Fi.ow WiEhin Brt[INE Counly
T02N R24E S31 SESE\IE End of Srream Flow Wichin BT,AIM CounEy

puRPosE oF usF pERIOp OF gSE outNrrTy

srocKt,ilArrR 01/01 L2/3L o.o2o cFs

STOCIfi,VATER in BTAINE CounEv and BUTTE Couetsv

TO2N R23E S25 NENE TO2N R23E S25 " SENE

TO2N R23E S25 NESE TO2N R23E S25 N!''SE

TO2N R23E S25 SWSE TO2N R23E S25 SESE

ffi
T02N R24E S19 SWSE T02N R2aE S20 S!{SW

Standard Form 5 37-22097
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t2tto/2008
IDAHO DEPARTMEbIT OF WATER RESOIJRCES

RECOMMENDED WATER RIGIITS ACQUIRTD I'NDER STATE I,AW

TO2N

TO2N

TO2N

r02N

TO2N

TO2N

TO2N

TO2N

r02N

TO2N

R2iIE

R24E

R24E

R24E

R24E

R24E

R2dE

R24E

P-24E

R24E

s20

s20

s29

s30

s30

s30

s30

s30

s30

s31

SESW

SWSE

N!'lNVit

SEIIE

slrlNtf

NESW

swsw

NESE

SWSE

NEITIE

r02N R24E S20 NWSE

TOzN R24E S2O SESE

TOzN R24E S3O NWNE

TO2N R24E S3O NOINW

TO2N R24E S3O SENW

T02N R2dE S30 NWShI

T02N R24E S30 ,qEsw

TO2N R24E S3O NWSE

T02N RzltE S30 SESE

TO2N R24E S31 SENE

(lc'

OTHER PROVISIONS NECESSARY FOR DEF'INITION OR ADMINISTRATION OF TTIIS WATER RIGHT:

This pqrtiaL decree is subject to such general provisions necessary forthe definition of the rightE or for the efficient adrniniEtration o! the waterrights qE rlay be ultinately deterrnined by the Court at a point in time no
Later than the entry of a final unified decree, Section 4Z-L4L2(6), Idaho
Code.

The guantity of lrater decreed for tlris water right is not a determinationof historical beneficial use.

EXPIJANAToRY IIATERIAL: BASIS 0F CLAII' - Berreficial Use

Standaxd Form 5 37-22A97



CERTIFICATE OF SERVICB

I certify that on ,}OW,I caused to be served tnre and correct
copies of this Standard Form 5, to the following persons, in the rnanner indicated and addressed
as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box27O7
Twin Falls, D 83303-2707

2. Copies to:

IDWR Document Repository
P.O. Box 83720
Boise,ID 83720-0098

Charles L. Honsinger
Ringert Law Chartered
P.O.Box2773
Boise,ID 837U-n73

U.S. Department of Justice
Environment & Nat'l Resources Div
550 W. Fort St., MSC 033
Boise, D 83724

_Overnight Mail

-Regular 
Mail

-Hand-Delivered
-Facsimile

_Overnight Mail

-Regular 
Mail

_HandDelivered

-Facsimile

-Ovemight 
Mail

-Regular 
Mail

-Hand-Delivered_Facsimile

-Ovemight 
Mail

-Regular 
Mail

-Hand-Delivered
-Facsimile

Signature of person or attomey mailing the form

STANDARD FORM 5



Ghristensen. Kellv

From:
Sent:
To:
Subject:

Christensen, Kelly
Wednesday, December 10, 2008 4:06 PM
Kelly, Vicki; Spencer, Nick
37-22097 Lava Lake

Attachments: 37-22097 LAVA LAKE layout v-2.doc; 37-22097 LAVA LAKE dir rpt v-2.doc

Attached is the dir report for this right and a layout. The issues were 1 4O-acre tract overlap with the BLM, priority date,
and season of use.
By removing the offending POU Q/Q and adjusting the PODs accordingly should negate the other issues as best as I

remember. See also 37-22100.

I did add a couple of QQs to the POU as the stream just crosses into them and they were not identified in the original
recommendation. They are all on private ground. Hopefully this one is now ready to go.

ry$H
37-22097 IAVA 37-22097 1AVA

LAKE layout v-2..., LAKE dir rpt v-2..

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208F34-21e0

1



Ea sin 37

lE- -,o Bepartment of Water Res+urc*

RECOMMENDED PLACE OF USE FOR
37-22097

FLACE OF USE
TWP D2N, RNG 24E, SEC 1S, 20. 23, 3[. & 31

TWP OzN, RNG 23E, SEC 25
Data Entry on Decemberl 0, 2008

Jb Loc*rroN rN EAS|N

'i, Recommended point of dirersim
Reconmended pltre sf use 

{:jis prAcE {-JF {./sE pREsErv rAri{,rNTowrsl'ip lines

N

Section lines
Guarteriquartsr lires

2OO4 AERJAI PH{.} TI]{.;RAPHY
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12/1,0/2008

IDAHO DEPARTMEIVI OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED IJNDER STATE ITAW

RIGHT NI]MBER:

NAME AND ADDRESS:

SOIJRCE:

QUANTITY:

PRTORITY DATE: 07/Ot/1885

POf}{f OF
DIVERSION:

37 -22097

LAVA IJAKE LAND & LIVESTOCK I,],C
PO BOX 2249
I{AILEY ID 83333

COTTONWOOD CREEK
UNNAMED STREAM

TRIBUTARY: SINKS
TRIBUIARY: COTTONI^IOOD CREEK

0.020 cFs

The quantity of water under this right shall not exceed l-3,OOO gallons per
day.

T02N R23E S25 NENENE Begin of Stream Flow Within BLAINE County
T02N R23E S25 NENENE Begin of Stream Flow Within BLAfNE County
T02N R23E 525 End of Stream Flow Within BLAINE County
TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

R23E

R23E

R23E

R23E

R24E

R24E

R24E

R24E

R24E

R24E

P.24E

P-24E

P-24E

R24E

Pt24E

s25

s25

s2s

s25

cl o

s20

s20
qtn

s20

s20

s29

s30

s30

s30

s30

ShINENE

ShINENE

NWNWSE

NWSWSE

NWSWSE

NWSWSW

NESESW

NWNWSE

NWNWSE

NESESE

SWNWNW

SWNWNE

NESENE

SWSENE

Begin of Stream Flow Within BLAINE County

Begin of Stream Flow Within BLA]NE County

Begin of Stream Flow Within BLAINE County
Begj.n of Stream Flo$r Within BLAfNE County

Begin of Stream Flow Within BLAINE County

Begin of Stream Flow Within BLAINE County

Begin of Stream Flow Within BUITE County

End of Stream Flow Within BtIfTE County

Begin of Stream Flow Wlthin BUTTE County
Begin of Stream Flow Within BUITE County
End of Stream Flow Within BUtfTE County

End of Stream Flow Within BLAINE County

Begin of Stream Floi,r Within BLAINE County
Begin of Stream Flow Within BLAINE County

Beqin of Stream Flow within BLAINE County

PURPOSE AND
PERIOD OF USE:

T02N R24E S30 SWNWNW Begin of Stream Flow Within BLATNE County
T02N R24E S31 SESENE End of Stream Flow Within BLAINE County

PURPOSE OF USE PERIOD OF USE

STOCKWATER 0t/0t !2/3r
STOCKWATER in BLA.TNE tv and BtIrTE Countv

T02N R23E S25

OUAI{TITY

SENETO2N R23E S25 NENE

TO2N R23E S25 NESE

T02N R23E S2s SWSE

T02N R24E S19 SWSW

T02N R24E Si"9 SWSE

TO2N R24E S2O SESW

T02N R23E S2s

TO2N R23E S25

T02N R24E S20

T02N R24E S20

NWSE

SESE

SWSW

NWSE

PI,ACE OF USE:

0.020 cFs



f
TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

TO2N

R24E

R24E

F-24E

R24E

P-24E

R24E

R24E

P.24E

P'24E

SWSE

NI{NW

SENE

s$lNw

NESW

swsw

NESE

SWSE

NENE

TO2N

TO2N

TO2N

TO2N

TO2N

P'24F.

R24E

R24E

R24E

R24E

s20

s29

s30

s30

s30

s30

s30

s30

s31

s30

s30

s30

s30

SESE

NWNE

NhINW

SENW

NWSW

T02N R24E 530 sEsw

T02N R24E S30

T02N R24E S30

T02N R24E S31

NWSE

SESE

SENE

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINTSTR,ATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definitLon of the rights or for the efficient administration of the rrater
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4L2 (6), Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Page 1 of1

Christensen, Kelly

From: Charlie Honsinger[clh@ringertlaw.com]

Sent: Wednesday, October 15, 2008 9:34 AM

To: Spencer, Nick; David Negri; Christensen, Kelly

Cc: Mike Stevens

Subject: Lava Lake Land & Livestock SRBA claim nos. ,63-22097,63-22100

Gentlemen:

\Mth respect to the above referenced water rights, my client has investigated the places of
use to which the BLM objected, and agrees that they should not be included in the water right.
Additionally, with respect to water right no. 63-22100, after analysis, we agree with Kelly's proposalto
change the right from a storage right to instream use. lf IDWR prepares the Standard Forms Five by
removing the inaccurate places of use and changing the purpose of use for water right no. 63-22100,1
believe that we are prepared to sign the same.

As always, please feel free to contact me with questions and concerns.

Charlie Honsinger
Ringert Law Ch.-artered Lawyers
P,O. Box 2773
Boise, lD 83701
Tel:(208)342-4591
Fax:(208)342-4657
clh@ringertlaw.com

t21512008



12 / 1,0 /2008

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER R]GHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

OUANTITY

PR]ORTTY DATE: 07/Ot/L8es

37 -22097

LAVA I,AKE IJAND & ]'IVESTOCK LLC
PO BOX 2249
HAI],EY ID 83333

COTTONWOOD CREEK
UNNAMED STREAM

:/K..=,
ta- to- o(

vERsttD nt

TRIBUTARY: SINKS
TRIBUIARY: COTTONWOOD CREEK

0,020 cFs

The quantity of water under this right shaII not exceed 13, OOO gallons per
day.

POINT OF
DIVERSION:

PIJRPOSE AND
PERIOD OF USE:

T02N R23E S25 NENENE Begin of Stream Flow Within BLAINE County
T02N R23E S25 NENENE negin of Stream Flow Within BLAINE CounUy

T02N R23E S25 NENENE End of Stream Flow Within BLAINE County
T02N R23E S25 SWNENE Begin of SCream Flow Within BTAINE County
T02N R23E S25 SWNENE Begin of Seream Flow Within BLAINE County
T02N R23E S25 NWNWSE Begin of Stream Flow Within BLAINE County
T02N R23E S25 NWSWSE Begin of Stream Flow Within BLAINE County
T02N R24E S19 NWSWSE Begin of Stream Flow Within BLAINE County
T02N R24E S20 NWSWSW Begin of Stream Flow Within BLAINE County
T02N R24E S20 NESESW Begin of Stream Flow Within BUITE County
T02N R24E S20 NWNWSE End of Stream Flow Within BUTTE County
T02N R24E S20 NWNWSE Begin of Stream Fl-ow Within BU|TE County
T02N R24E S20 NESESE Begin of Stream Flow Within BTETE County
T02N R24E S29 ShINWNW End of Stream Flow Within BUTTE County
T02N R24E S30 SWNWNE End of Stream Flow Within BLAINE County
T02N R24E S30 NESENE Begin of Stream Flow Within BLAINE County
T02N R24E S30 SWSENE Begin of Stream Flow Within BTAINE County
T02N R24E S30 NViINV|INW Begin of Stream Flow Within BLAINE County
T02N R24E S30 SWNWNW Begin of Stream Flow Within BLAINE County
T02N R24E S31 SESENE End of Stream Flow Within BLAINE County

PURPOSE OF USE PERIOD OF USE

SToCKWATER 0!/0L t2/3r
STOCKWATER in BLAINE County and BUITE County

T02N R23E S2s

QUA}{TITY

0.020 cFs

SENETO2N R23E S25 NENE

TO2N R23E S25 NESE

T02N R23E S2s SWSE

802!I R24E S+9 SWSW

T02N R24E S1-9 SWSE

TO2N R24E S2O SESW

T02N R23E 52s

T02N R23E 525

T02N R24E S20

T02N R24E S20

NWSE

SESE

PI,ACE OF USE:

swsw

NWSE



TO2N

TO2N

TO2N

TO2N

TO2N

R24E

P.24E

R24E

R24E

P'24E

s20

s29

s30

s30

s30

SWSE

NWNW

SENE

SI^INW

NESW

swsw

TO2N

TO2N

TO2N

TO2N

TO2N

R24E

R24E

R24E

R24E

R24E

s20

s30

s30

s30

s30

SESE

NI{NE

NI4INW

SENW

NWSW

T02N R24E 530 T02N R24E S30 sEsI\I

TO2N R24E S3O NESE TO2N R24E S3O NWSE

T02N R24E S30 SWSE T02N R24E S30 SESE

TO2N R24E S3]. NENE TO2N R24E S31 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at, a point in time no
later than the entry of a final unified decree. Section 42-a412 (6), Idaho
Code,

The quantity of water decreed for this water right is not. a determination
of historical beneficial- use

EXPITANATORY MATERIAI,: BASIS OF CI,AIM - Beneficial Use



It .o Department of Water Rescrurc, ,

RECOMMENDED PLACE OF USE FOR
37-22097

Ea sin 37

FLACE OF USE
TWP 02N, RNG 24E, SEC 1 g, 20, 2S, 30, & 31
TWP O2N, RNG 23E, SEC 25
Data Entry on December 1 0, 2008

'i' Recommendal point oJ diwrsirr

* locnrroN tN BASTN

Recommendd plme of uw
Tovnsl'ip lines
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Analysis of BLM objection to 37-22097
By Kelly K Christensen

September 24,2008

Working off a scanned copy of your bbjection it is hard to read but it does appear to
suggest no POU overlap in Sec 19 SWSW.

TOWNSHIP 2 NORTH RANOE 24 EAST OF THE EOISE MERIDIAN, IDAHO
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Copied from the scanned BLM
obj. I cannot quite read what it
says in this comer but it looks like
it is identifring a private parcel
consistent with the Q/Q info taken
from my arc Map project
indicating a very small private
sector piece in 2N, 248, sec 19
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IN TIIE DISTRICT COURT OF THrc FIFTH JUDICIAL DISTRICT OF TTIE

STATE OF TDAHO, IN AND FOR THE COtiNTy OF TWrN FALLS

In Re SRBA A. Subcrse fr_-22097
. flnsert watsr dght n$mber)

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America actine thoush the. Department of lnterior. Bure4p

of Land Managemqrl Idaho State Office
Address; L3ff7. S_outh Vinnell ttray

Boise. Idsho 83709-i657
Daytime Phone: see below
Name & Address of Attonrey if any

i^arry A. Broum (202) 305-0435 ehone. (202) 305-0274 fax
United States Department of Justice

E$vir..onmqnt and Natural Resource Division
General Liti gation Section
550 Westfq4 Sheet. MSC.033.
Boise. Idaho 83724

C. CLAIMAI\IT OF'WATER RIGHT AS LISTEI} IN DIRECTOFTS REPORT

)
)
)

)
)

)

B.

Name:
Address:

Name:
Address:

Name:
Address;

Name:
Address:

SF-1- - Objection, amended L0/L6/97
Lt/:'.2/ 07

Iava lake Lffd & Livestock, L.L.C. (Claimant)
P.O. Box 2249; Hailey,Idaho 83333
Brian S. Bean (Manager)
3527 Washinglon St.; San Francisco, CA 941I8

37 *22097
Page L



P, I object to the following elernents as recommended in the Director's Report. (Please

check the appropriate box(es)).

1. tr Name and Address
Shouid be:

Source
Should be:

tr Quantity
Should be:

Priority Date
Should be: See attached.

Point(s) of Diversion
Should be: See attached.

Instream Flow Description
Should be:

E rorlore(s) of Use
Should be:

El Pertou of Year
Should be: See attached.

B n"". of use
SfuufO be: See attached.

I 1. I obJect because:

E firi* water right should not exist.

H fni, water right was not recommended, but should be recomme,nded with the elements
described above.

E. REASONSSUPPORTTNGOBJECTION(S):
The recommendation desoribes POUs on private land & federal lands with a pnority date of
07-01-lS35.Theredoesnotappeartobeabasisforan lsS5priorityonprivateorfl:deral
iands. The private land POUs were pate,nted on many different dates between l1-28-1916 and
08-27-1926. The "base property" associated with the use on federal land was patented on a
wide variety of dates between M-29-1892 and 04-11-i940. The recommendation also does
not describe the land to which the use (POUs) on federal land is appurtenant as required by
LC. 42-1402. Grazing on public land is not yearround.

tr7

J.

4

f.

6.

7

I

I

SF-L - objection, amended tO/L6/97
tt/L2/07

37 -22097
Page 2



F. VERIFICATION (Must be Completed)

State of Idaho

Countyof ADA

Frddc W. Prise. Water Rishts S.p*ecialist , duly sworn, upon oath, deposes and says:
(Naoae of pcrson fiting objmtiou)

That I am the party/claimant filing this objection" as defined by LC. SS 42-1401,4.(1) and (6)

or that I am the attomey for the partylclaimaut objecting and that I have read this obj
its contents and believe that the statements are true to the best

p€rEotr Iiling objectior)

Subscribed and swom to before me on:

(Attorney signing in repre*ertative capacity)

nh*J'. ll.. tr/t

n*jt€-*r=

)
)

)

ss.

trllrl
R.o

oT3,
Pug L1C

*

Casey n. O'g-riln

NotaryPublic for State of lffig-
Residing at: Namnn TT)

My Commission Expires: l0-31-2009
.{

76
OF lD

.1
/tz

SF
l1

- objection. amended Lo/L6/97
/ot

3't -22097
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02 i2o /2OO1

IDAI{O DEPARII'IENT OF WATER RESOIJF-CE$
RECOMMEND@ WATER, RIGHTS ACQUINED UIIDER STATE LAW

RXGH! HUUBER:

l{Al.lE AflD ADDR.ES$ !

$OURCE:

OTIAI.ITX?Y;

PRIORITY DA!E;

POINT OF
DIVERSIO}I:

0?./01,/xBa 5

37-22 09?

I,AVA I.AKE IJ}ND S I'IVESTOCK IJJC
PO BOX 2249
HAII,EY ID g}}33

CCnT{INI{OOD CFEEK TTIBOTARYT SINfiA
llNNAilED gTnE$l TRIBLI'IARY; CCTTTONW6OD CPTBBK

0,020 cFs

The quantity of wfit€r under fhls right Ehall not €xceed r3,000 gallona per
dey.

TO2N

TOIN

TO2N

TO2N

l02N
?02N

TOIN

TO2N

t02N
TOzN

EOIN

r02N
EO2N

TO2N

r02N
r03N
EO2N

TO2N

R338

R2!E
R23g

R23E

R23E

R23E

R?,lF

R2{E

R24E

R2rlE

n24E

R2ilE
R2/tE

R2'tE

R2,IE

R2.lE

n24E

R24E

R23E

R2TE

RITE

n2/rE

R24E

R24E

R24E

n34E

R2,tE

H21E

RXiIE

R!.lE

s25
g2s

s25

s25
s25

s25

a'Ll
420

s20

820

s20

s20
62S

830

s30

8t6
e30

631

s25

s25

s25
g1$

s20

420

82$

eB0

930

6-10

s30

st0

NENEFB

NENEIIE
gl,ilgENB

S[$IENB

NWtit$sE

I{I{f'I{SE

NNSHSB

Nwgltsfi

NESESH

I,II{NIiSE

NtlDq{sB

NEgE6E
gwDHlni

afitw{NB

NEAE}IE

slll$El[E

AttlNtlNH

SESENB

Begln of Etream Floqr l{!.thin ELLrtitE Counby

Bagln of streaft FLow $tthln BIJAINE counry
Eegln of gtread Flow l{lthln BI,AINE County
B€Etn of Streau Flot, Wlthln BIJAINE gounby

Eegl-n of Strean FIow BlthLn ELATNE county
B€gln of, Stxean FIow WlthLn BLAINE CounLy

Eegln of, StrealE Flow Wlthln BTAII{E County
Begtn of Streeu Flow l{Lt.hln BLAII'IE County
Begin of $tream Flpw fllbhin BII'mE County
End of gtrean Ftor Wlthln BUTIE a)unty
B6g1n of Strean FIow WlthlD B(}T[E county
Begln of Etrean Flor{r Hlthin BUirIE Counelr
Etrd of Stream Flow Wlthtn BUXIE County
Ead of gEr€sn Flor Wlthln BLAINE Counflt
Fcgln of StreaE Flour lllthin BLAIIIE county
Begln of Ecreem Flow Wlthirr BI.AINE County
Begin of Strean FIow l{it.hin BIAINE Coulrty
End of Stc€en trlos Witlrin BIJAIHE County

PURPOSE ATiID
IENIOD OF U9E:

PTN,POSE OF UgE
ErocKI{Argn,

PLACE OP UdB: SToCIG{ATER tn EIAINE Cqqnty &nd BmTE ddurlty

r02N

r02H

!02N

t02N

TO2N

TO2N

TO2N

TO2N

f01N

TO2N

r02N

oljlNfrrt
0.020 cF6

NEIIE

NWSB

SESB

s$rss

BESl't

sl.Ig,B

Nlo{tt

SENE

1 N}INH

$f;!IH

4 EWS|H

NWSB

ro2N R:38 S25

TO2N R'38 SI5

iTEgE

8W6E

TO2N R:tE S19 aw6}l I BLM

IJOt.

I.ot

TO2N

ro?N

TO2N

TS2tq

r02I.l

TO'N

TO2N

r0rl.l
TS?N

R2{E

R:48
R:I4E

R}{E

R24B

R24B

n24E

RI4E

nI.IE

s20

s2il
s20

s30

830

&:r0 Lot
s30

930

830

$ltsr
NWgE

SE6E

N}INE

l,l[ l]I
? 8!tr{W

NFg}I

HESE

SWEE

POU on BLM:
-Place of Use....

FERIOD OF U3E
01,r 01 13

B6Eln 3? Faat I Dircohor'a Report - Reccmmended Fsge 2353



TO2N R?4E S3O SESE TO2N RA4E S31 bTENE

T02N R2,4lE s31 ,9gNE

O9HER PROVISIONS NECESSANY FOR DEFINITION OR ADMINXSTRATION OF TIIIS WATER RIGIr!:

t|hle partial decfee l-s subjeot Eo sush geueral pravlsio$s nec€ssary for
th€ daflnitlon of the rlghEs or for the eflici€nt admiDiBtratlon ot Ehe wager
rlghtB as nay be ultlmat€ly deEermlDed by th€ courE a! a poln! ln tlme_no
!*Eer than fhe encry of a ilnal unlfied decfec. secBlon 42-I4r2(5), Idaho
code,

guantity of rrater decreed tor thls waBer rlEht 18 trot a determtnetlon
hietorlcal benellclal uae.

EX}I,A}IAIORY MATERTAI,I BASTS OF CI,AIM . BeneficiAl UgE

lbe
ol

Fagln 37 Par! 3 DJrcctorts Report - Reconrnended Page 2354



37-22097
Lava Lake Land & Livestock

t4
P

Ia*

...$lrtrrcr

1g

*'ry'-t'r

1ry rl

T 02 Xn ?l:

i

L..;-'\.
{

z.

(f1

3..,4 o

)

g'.

i

aail.

r},,

t!

'*i r.it

i

!l

32.

t'
I

i

!

i:-

!-

j. *)rr
. atil

*

-"i,; LBfl

,t'

I
'-t

'-:J .



0L/23/2001
IDAHO DEPARTMENT OF WATER RESOI.JRCES

PREIJfMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE

QUANTTTY:

PRIORITY DATE:

PO]NT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE

37 -22097

LAVA ],AKE LAND & LIVESTOCK LIJC
3527 WASHINGTON ST
SAN FRANCfSCO CA 94].18

TRIBUTARY: SINKS
TRIBUTARY: COTTONWOOD CREEK

0.020 cFs

The quanLity of waE.er under this right sha11 not exceed 13.000 gallons perday.

07 /01-/7885

T02N R23E s25 NENENE Begin of stream Flow within BLATNE counly
T02N R23E s25 NENENE Begin of stream Flow within BLATNE counry
T02N R23E S25 SWNENE Begin of Stream F10w within BLATNE counL.y
T02N R23E S25 SWNENE Begin of stream F10w within BLATNE county
T02N R23E S25 NWNWSE Begin of stream F10w within BLATNE counL.y
T02N R23E S25 NWSWSE Begin of Stream F10w within BIATNE county
T02N R24E S19 NWSWSE Begin of Stream F10w within BLATNE county
T02N R24E S20 NWSWSW Begin of Stream F10w within BLATNE county
T02N R24E S20 NESESW Begin of Stream Flow Within BUTTE County
T02N R24E S20 NWNWSE End of Stream Flow Within BUTTE County
T02N R24E S20 NWN!\ISE Begin of Stream Flow Within BUTTE County
T02N R24E S20 NESESE Begin of Stream Flow Within BUTTE County
T02N R24E S29 SIiilNWNW End of Stream Flow Within BUTTE County
T02N R24E S30 SWNV{NE End of Stream Flow Within BLAINE County
T02N R24E S30 NESENE Begin of stream F10w within BLATNE county
T02N R24E S30 SWSENE Begin of Stream F10w within BLATNE county
T02N R24E S30 SWNWNW Begin of Stream Flow Within BLAINE County
T02N R24E S31 SESENE End of Stream Flow Within BLATNE County

PURPOSE OF USE

COTTONWOOD CREEK
UNNAMED STREAM

STOCKWATER
PERIOD OF USE

01/01 12/3L

STOCKWATER in BLAINE Countv and BUTTE Countv
TO2N R23E S25 NENE TO2N R23E

TO2N R23E S25 NWSE TO2N R23E

TO2N R23E S25 SESE TO2N R24E

TO2N R24E S19 SWSE TO2N R24E

TO2N R24E S2O SESW TO2N R24E

TO2N R24E S2O SWSE TO2N R24E

TO2N R24E S29 NVVNW TO2N R24E

TO2N R24E S3O SENE TO2N R24E

T02N R24E S30 Lot t- NWNW TO2N R24E

TO2N R24E S'O' SENW TO2N R24E

T02N R24E S30. Lor 4 SWSW TO2N R24E

TO2N R24E S3O NWSE TO2N R24E

OUANTITY

0.020 cFS

s25

s25

s19

s20

s20

s20

s30

s30

s30

s30

s30

s30

NESE

SWSE

SWSW

SWSW

NWSE

SESE

NWNE

NWNW

2 SWNW

NESW

NESE

SWSE

Lot



''1

01/23 /2007
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMEI{DATION OF WATER RIGHTS ACQUIRED T,NDER STATE LAW

T02N R24E S30

TO2N R24E S31

SESE

SENE

T02N R24E 531 NEITE

OTHER PROVTSIONS NECESSARY FOR DEFINITTON OR ADMINISTRATTON OF THTS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. section aZ-UtZ (5), Idaho
Code.

The quantity of water decreed for this wat.er right is not a determinationof historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use


