IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 37-21610
Date Received: 11/10/2005
Receipt No:
Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
AWALT FAMILY REVOCABLE TRUST Phone:
PO BOX 392
SAN MIGUEL CA USA 93451-0392
2. Date of Priority: 03/08/1970
3. Source: BIRCH CREEK Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06s 13E 35 SW NW SW GOODING
06S 13E 35 SW SE SW GOODING
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
FISH PROPAGATION 01/01 12/31 o 4340
7. Total Quantity Appropriated is:
6 C.F.S. and/or 4340 A.F.A.
8. Total consumptive use:
9. Non-irrigation uses:
Number of other uses: 4 ponds
37-21610 11/03/2006



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06S 13E 34 NE SE FISH PROPAGATION
06S 13E 35 NW SW FISH PROPAGATION

SE SW FISH PROPAGATION

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:
Claim filed to establish earlier development date of system covered in license

37-7116. Evidence of priority submitted with claim.

15. Basis of Claim: Beneficial Use

37-21610 11/03/2006



Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are inéluded at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split Right No(s) Claim No(s) Split

0’7 '-“ clv -
NIy

RECEIVED
OCT 2 7 2006

DEPT. OF WATER RESOURCES
SOUTHERN REGION

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Ic\)Iame:/in(IiAddressofFormer S;m’!\g CPEJI-I’ S;\l’;“&l“ TPHST ? C/;)[fom} J- jjmm& J-y‘
wner/Claimant(s g
¥ [791¢ Hyy 30, Bliss ID aapy  fmily Trust

7 J
4. New Owner/Claimant(s) ﬂ Wy H de :’]v Rt Vg cuh{ fa Tp ;457“

Name Connectdr (Check one): []and, []or, []and/or

New Mailing Address Po Box 37{. S Mijueﬂ, CA 7348/-089Q

City, State and ZIP Code

New Telephone Number ( )

5. Date you acquired the property




Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, efc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) X( /,?V u@?g’_ /% / / AL )2?*4‘ g ;

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date /()-27-0¢ Fee =
Receipted by — Date ~ Receipt No. _ —

Processed by Al Date WR Date




@3/13/2086  11:59 288-736-2404 TWIN FALLS TITLE

FAGE 82/85

o3

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
J. K. George, Esq.

GEORGE ¢ CYR, LLP

2238 Bayview Heights Drive, Suite J
Post Office Box 6129

Los Osos, CA 93412

MAIL TAX STATEMENTS TO:
. Norval Rex Awalt &
Christy Lou Awalt, Trustees
Post Office Box 392
San Miguel, CA 93451-0392

CL DEED

FOR VALUE RECEIVED, NORVAL REX AWALT AND CHRISTY LOU
AWALT, busband and wife, (“Grantors”), do hereby guitclaim, transfer and convey to
NORVAL REX AWALT AND CHRISTY LOU AWALT, in their capacity as Trustees of
the AWALT FAMILY REVOCABLE TRUST wd/t dated February 18, 2005 (“Grantee™)
whose current address is Post Office Box 392, San Miguel, CA,93451-0392, all of Grantors’
right, title and interest in and to the real property situate in Gooding County, Idaho, subject
to all easements, liens, and encumbrances of record, more particularly described on Exchihit
A attached and incorporated b this reference.

TO HAVE AND TO HOLD unto the Grantee, its successors and assigns.

Instrument # 216587
GOODING, GOODING, IDAHQ
2008-06-02 03:17:51 No, of Pagas: 4

Recorded for : GOODING TITLE
DENISE WM. GILL Fee; 12.00
Ex-Dfficlo Recorder Daputy.

Page 1l of 4
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ACKNOWLEDGMEN'T

STATE OF CALIFO )
: ) ss.
COUNTY OF SAN LUIS OB KO )

On this ___ day of May, 2005} efore m
for said County and State, personally appgarpd NORVAL REX AWALT and CHRISTY
LOU AWALT, husband and wife, persop&lly known to me~OR-~proved to me on the
basis of satisfactory evidence to be the gersonwhose names are subscribed to the within
mstrument and acknowledge to me tiat they exgbt&d the same.

IN WITNESS WHEP?BF, I have hereunto set sy hand and affixed my official
seal the day and year in this eertificate first above written.

e undersigned, a notary public in and

pd NOTARY PUBLIC FOR California
/ Residing at:
Z My commission expires:

CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT
STATE OF CALIFORNLA )

) ss.

COUNTY OF SAN LUIS OBISPO )

On May 26, 2006, before me, S. Josephson, Notary Public, personally appeared
Norval Rex Awalt and Christy Lou Awalt, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the personfs} whose namefsytsfare subscribed to
the within instrument, and acknowledged to me that ireshefthey executed the same in
histhertheir authorized capacityfies), and that by hisfher/their signaturefs) on the
instrument the personts), or the entity upon behalf of which the personts) acted, exeputed
the instrument.

"t..‘db_;'n—“*“-&‘-‘.a
S. JOSEPHSON }
B Commission § 1372736
7 Notaiy Public - CaMtormia 3
] San Luls Cblspo County
My Comm, Explres Aug 31, 200¢

WITNESS my hand and official seal.

Notary P%lic J

i MHAT il

Page 2 of 4
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EXHIBIT A

Parcels of land located in Sections 34 and 35 of Township 6 Seuth, Range 13 East, Boise Meridian, Gooding
Gounty, Idaho and being more particularly described as follows:

PARCEL NO

A parcel of fand located in the EYEY: of Section 34, Township 6 South, Range 13 East, Baise Meridian,
Gooding County, ldaho and being mora particularly describad as follows:

Gommencing al the Northeast Seclion Corner of sald Section 34 from which the East One Quarter (EV3)
comer of said Section 34 bears Soulh 00°30'38" West-2633.78 foet, Thence South 00°30'28"West along the
Easl boundary of said Saction 34 for a dislance of 625.60 fest to the TRUE POINT OF BEGINNING:

Thence South 72°52'08" West for a distance of 1376.00 fast to a point on the West boundary of the NEYANE
of sgld Seclion, said point being located Notth 00°30'27"East-276.00 fest from the Southwest corner of the
EEPWE% uf said Seclion (record Southwesterly (o a point 276.00 feat North of the Southwest corner
EVINEYA);
Thence South 00°30°27" Wast along the West boundary of the EYAEY of said Section 34 for a distance of
2308.12 feet to a point that Is located North 00°30°27*E251-99.00 feet fror the Southwes! corer of thea
NEYSEY of sald Section 34 (record-South along West line E%ANEY: end NEW.SEY, 2818.00 feet, mars or
less, 1o @ palnt 6 rods or (98 feet) Norlh of the Southwest comer of the NEVASEX);
Thenca South 83°28'31" East parallel with the Scuth boundary of tha NEY%SEY for a distance of 1311.14 fest
to @ polnt on) the East boundary of =aid Section 34 (record-East paralis! with the South boundsry of the
NEV.SEX-1320.0 fast to the East line of Saclion 34);
Thence North 00°30'38" East along the Fast boundary of sald Section 24 for a distancs of 3228.07 feet to tha
TRUE POINT OF BEGINNING (record-North along said East line of Section 34-3235.4 feet, more or lags, to
The Point of Beginning).

EXCERT:

The tracls conveyed to the State of Idaho for Highway purposes as set forth in the foliowing instruments:

1. Deed dated August 9, 1955, recorded August 31, 1955 in Book 46 Deeds, age 286.

2, Deed datad August 9, 1955, recorded Oclober 5, 1956 in Baok 48 Deeds; Page 304.

3. Deed dated August 10, 1955, recorded October 5, 1955 In Book 46 Dewds, Page 306

4. Second Judgment and Dacree of Condernation dated March 20, 1964, recorded March 20, 1964 as

microfimed instrument No. 10908, records of Gooding County, [dahe.
AND

-

PARCEL HQ. 2

A parcel of land located in Section 35, Township 6 South, Range 13 East, Bolse Meridian, Gooding County,
\daho and belng mora particularly described a5 follows:

Commiencing at the Northwest comer of sald Saction 35 from which the Wast One Quarter (WY%) comer of
sald Saction 35 baars South 00°30'3B* West 2633.78 feat; :

Thence South 00°30'38" West along the West haundary of sald Section 35 for a distance of 625.60 feet to the
TRUE POINT OF BEGINNING:

Page 3 of 4
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FAGE

Thance Notth 76°49'34" Esst for a distance of 207.30 feet to a point 577.00 feat South of the North boundary
of the NW¥: of sald Sectlon 3% {record Northeaslerly 207.3 feet to a point 577 feet South of the North ling of
said Section 35);

Thence South B6*18'27" East for a distanca of 43.30 feet;

Thenca Soulh 3*38"38" West for a distance of 74.12 faat,

Thence South 02°21117" West for a distance of 726.27 feet;

Thance North 88°31'12" East for a distance of 112,54 feet;

Thence North 65°28'61" Eost far a distance of 32.88 fast;

Thence North 79°06"12" East for a distance of 830.86 feet {o a polnt on the East boundary of the NWYNW Y,
of sald Section 35;

Thence South 00°38'08" West along the East boundary of the NWY:NWY; of sald Section 35 for a distance of
14448 fest lo the Southeast comer of the NWANW Y4 of said Saction;

Thence Souih 83"35'08" East along the North boundary of tha SEVINWY of said Saction 35 for a distance of
435.00 faet (record East along the North boundary of the SEVINWY; 435.00 feat);

Thencea South 02°03'49" West for a distance of 1609.25 feet to a found monument (Malad Gorge State Park
record South 02°20'00"West 1670.82 fest);

Thence South 02"1712" West for a distance of 1023.74 feet (Malad Gorge Sfate Park record South 02°20'00"
‘West 1023.74 feet),

Thencs Nortit B8°53'51" East for a distance of 209.36 feet to a found monument (Malad Gorge Slate Park
record North 89°05'00"Fast-205.36 (ast);

Thence North 89*03°22" East for a distance of 690.64 feet (Malad Gorge State Park racord Naorth 89°05'00"
East 590.64 fest),

Thance South 39°47°38" East for a distance of 330.00 feet to a found monument (Malad Gorge Siate Park
racord South 39°55'00" East 330.00 faat);

Thance South 38°42°01" West for a distance of 876.88 fest ta a found monument (Malad Gorge State Park
racord South 39°45'00"Wast 880.00 feet);

Thence South 71°17'36" Waal for a distance of 875,68 feet to a point on the West boundary of tha SEV.SWY.
of said Section 35, said point baing North D0°38'05" East-124.00 feet from the Southwest corner of the
SEV.SW of sald Section 35 (record South 70°30°00" West 880.00 feat to a point on the West boundary of
the SEV:SW and 124.00 feet North of the Southwast corer of the SEVSWA);

Thence North 00°39'05" Eest along tha West boundary of the SE¥SWY of sald Section 35 for a distance of |
1195.28 feet to the Northwest comer of tha SE%SW Y of said section 35 (record Notth along the Weést line of
ihe SEY.SWY¥4 1196.00 feet to the Northwas! comer of the SEVASWYa);

Thence North 82°33'08" West along the South boundary of the NW4SW1L of said Saction 35 for a distancs of
1414.30 feat to the Southwest comnar of the NWYASW4 of said Section 35 (racord West along the South
boundary of the NWYSW to the Southwest corner of the NW¥%SW4);

Thenca North 00°30°38" East along the West boundary of said Section 35 for a distance-of 3325.07 fest lo the
TRUE POINT OF BEGINNING { record North along the West boundary of sald Section 35 33344 feet).

Pagedof 4
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-21610
Date Receilved: 11/10/2005
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
AWALT FAMILY REVOCABLE TRUST Phone:
PO BOX 392
SAN MIGUEL CA USA 93451-0392

2. Date of Priority: 03/08/1970

3. Source: BIRCH CREEK , BIRCH CREEK Trib. to: SNAKE RIVER , SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
068 13E 35 SW Nw SW GOODING
06S 13E 35 SW SE SW GOODING

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
FISH PROPAGATION 01/01 12/31 6 4340

7. Total Quantity Appropriated is:
6 C.F.S. and/or 4340 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:
Number of other uses: 4 ponds

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06S 13E 34 NE SE FISH PROPAGATION

06S 13E 35 NW SW FISH PROPAGATION



11.

12.

13.

14.

SE SW FISH PROPAGATION

Place of use in counties: GOODING

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Claim filed to establish earlier development date of system covered in license

37-7116. Evidence of priority submitted with claim.

15.

Basis of Claim: Beneficial Use



' Form No. 42-1409 @)a 1/88  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVILCASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number = WAL 17Y !
OF RIGHTS TO THE USE OF WATER FROM ' Date Received I EESS
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ 472, <%
R
NOTICE OF CLAIM ECEIvEp
TO A NOV 1.9 g0ps
Depar -
WATER RIGHT mﬁé;ﬂ%‘ggggsoum
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) Simms Credit Shelter Trust, Barbara Simms Trustee Phone ( 208 ) 837-4537
Mailing Address 17816 Highway 30, Bliss, Idaho Zip 83314

2, Date of Priority (Only one (1) per claim)  March 8, 1970

Birch Creek
Snake River

3. Source of water supply (a)
which Is tributary to (b)

4. a. Locatlon of existing polint of diversion Is: Township

o Range _13E Section 3°____|

SW 1/4 of NW 1/4 of SW 1/4 , Gowmt. Lot, B.M., County of Gooding

Addltional points of diversion if any: SWSESW, Sec. 35

b. If instream flow, beginning point of claimed instream flow Is:

Township Range Section 5 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point Is: Township Range Sectlon , 1/4of ______1/40f
1/4, Govt.Lot___ B.M., County of

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimenslons of the diversion works as

constructed and as enlarged and the depth of each well.

Check dam to ditch to upbermost bond. the ditches and pipes to other ponds. See IDWR investiaation of 37-7116.




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
~ i 11 12/31 6.0 4340

For Fish propogation purposes from to amount or _
For purposes from to amount or __
For purposes from to amount or __
For purposes from to amount or __

6.0 4340
7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is __"°nconsumptive acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) 4 ponds

10. Description of place of use:
a. If water Is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totale

NE1/4| NW1/4 [sW1/4 |SES/4 nsm*um/l. SW1/4 | SE1/74|NE1/4 | NW1/6 [sW1/4 [SE1/4 |NE1/4 [NW1/4 [SW1/4 |SE1/4

06S | 13E | 34 X

06S 13E 35 X X

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? __ >°°dind

12. Do you own the property listed above as place of use? Yes X_ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
37-7116 or None (

14. Remarks:

Last Name bk Ident No.




Map of Project: show clearly the point of diversion, place of use, section number, townshlip, and range number.

Scale: 2 inches equals 1 mile

See attached .
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Ident No.

Simms

Last Name




15. Basls of Claim (check one) Beneficial Use X Posted Notice

Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date
Plaintiff vs Defendant

License Permit

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled

“How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do donot _X_
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments Aeriel, Affidavitand 2
For Individuals: 1 do solemnly s\2M9/®S- _ tatements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Trustee -
Title

of _ Simms Credit Shelter Trust , that | have signed the foregoing

Organization

document in the space below as same of
Title Organization
and that the statements contained in the foregoing document are true and correct.
2 7
Signature of Authorized Agent (___aQ} Lot ts o e ?_La_/’r
Title and Organization Barbara Simms, Trustee of Simms Credit Shelter Trust Date 7/6/05
aw,
) J‘

State Qf ldah)a :;)%330 ........ 6’,95,,,,

County of /wa L K,T—LL[J [{C %OTAQ

%

S Oave i

Subscribed and sworn (or affirmed) E,e{j.;re lp,?this i IE — day ot/ \_ O UVE Lo, 9 7005
E /‘V ........ O \S =~

,,,;Za 0@-\3\3@ Public

OF‘ W f B T
m””""n\l\:iesidlngat '7;{: v«E /(C HL/)

My Commission Expires () / ,f_lf/ oA

Please Print Name

\\\\

SEAL

17. Notlce of Appearance: )
Notice Is hereby given that|,  Patrick Brown will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
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PHONE: (208) 733-9300
Keith E. Hutchinson, Esq. BR@WN’ LLP WATS: (800) 753-2529
Patrick D. Brown, Esq. ATTORNEYS AT LAW FAX: (208) 733-9343
November 10, 2005 QECE
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Southern Region

IDAHO DEPARTMENT OF WATER RESOURCES
1341 Fillmore $t., Ste. 200
Twin Falls ID 83301-3380

Re:  Simms Family Trust & Simms Credit Shelter Trust -- Water Rights

Dear Sirs:

Enclosed herewith please find NOTICE OF CLAIM TO A WATER RIGHT
(together with our check in the amount of $110 representing payment of the
filing fee), AFFIDAVIT OF NYAL HOFFMAN IN SUPPORT OF WATER RIGHT CLAIM,
and AFFIDAVIT OF GEORGE TALBOT IN SUPPORT OF WATER RIGHT CLAIM.

Thank you.

Patrick D. Brown

/cb
Enc.
cc: Barbara Simms, w/enc.

104 LINCOLN STREET « P.O. BOX 207 ¢ TWIN FALLS, IDAHO 83303-0207



AFFIDAVIT OF NYAL HOFFMAN IN SUPPORT OF WATER RIGHT CLAIM

RECEIVED
STATE OF IDAHO )
( ss. NOV 10 2005
County of Twin Falls ) Pepartment of Water Resourcas

Southem Ragion

NYAL HOFFMAN, being first duly sworn on oath, deposes and states:

1. I make the statements in this affidavit based on my personall
knowledge. | am otherwise competent to make the statements set forth in this
affidavit.

2. I am familiar with the water right claim being made in this case
because | worked with George Talbot, who owned the property where these fish
ponds were built, and | helped Mr. Talbot build them.

3. We constructed the upper two ponds in 1969 where | assisted George
in removing the rocks.

4. Two other lower ponds were constructed in 1970 and in full use that
year.

5. The article in Fish Farming Industries, Idaho Trout Farmer Profits on 10-

Cent Margin, which was in the July 1971 magazine (a copy of which is attached
hereto as Exhibit "A"), accurately describes the fish ponds in terms of their size,
configuration and use.

6. I personally know that the water used to fill the ponds, including the

upper two ponds, was in full use before the March 8, 1970, article in The Salt

AFFIDAVIT OF NYAL HOFFMAN - 1



Lake Tribune entitled Farmers Tell Some Real Fish Stories (a copy of which is

attached hereto as Exhibit "B"). The photograph is of one of those ponds.

| 7 y
Nyal Hgffman / B

SUBSCRIBED and SWORN to before me this zj; % day of October, 2005.

a;l,@ ) Zhor
¢ Z
TARY PUBLI
mdeneeiéé{,p --
My Commission Expires: /- =42 - //

AFFIDAVIT OF NYAL HOFFMAN - 2
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idano trout rarmer
profits on 10-cent margin

An Idaho cattleman has gotien
into the trout business by latching
onto an idea that long has flour-
ished in the poultry industry. He
stocks started trout in his ponds,
raises them to market size and
then markets them to a trout pro-
cessor. in Idaho's Magic Valley.
The grower gets 10 cents a pound
for his efforts, more, by the way,
than he’s making on an 80 head
herd of Angus. Here’s the story.

- —Editor

By Dick Gooby
District Conservationist
Soil Conservation Service

A TROUT FARMER in tne cat-
tle businessP A cattleman in the
trout business?

It makes little difference when
you're talking about George Talbot
of near Hagerman, Idaho. He's
both. He has a herd of 80 Angus
beef cattle; he doesnt own trout;
yet, he’s making more profit on his
trout business than from his beef
herd.

Reason: Talbot latched onto an
idea whereby he stocks 4 to 5-inch
rainbows in his ponds, raises them
to harvest size — about 12 inches
— in 4 to 5 months and is paid 10
cents a pound for his efforts. The
process is repeated 2 to 3 times

Right — ARRANGED IN PAIRS,
Talbot’s trout ponds are located in
the Magic Valley country of Idaho.

Center right — NEW-STYLE WIDE
STRUCTURE installed on the
Talbot fish ponds provides a broad
base for aeration as water drops from
the upper tfo lower pond. (USDA

Soil Conservation Service photo)

Far right — CLOSEUP of the structure
which drops water from the upper to
Jower pool. The screen prevenis fish
transferring from pond to pond but
many fish jump in an attempt to

get up the artificial waterfall. (USDA
Conservation Service photo)

36 .FISH FARMING INDUSTRIES

a year, depending on the size of
harvest fish, but often enough at
least for Talbot to produce 70,000
pounds of trout last year and gross
$7,000 in the process.

Talbot is pleased with his part
of the trout operation. So is Ted
Eastman, a past president of U.S.
Trout Farmers Association, who op-
erates Clear Springs Trout Com-
pany in Idaho’s Magic Valley —
often called the rainbow trout capi-
tal of North America. Approximate-
ly half the commercial rainbow
trout grown in North America are
grown in the Magic Valley area.

Water quality there is perfect for
growing rainbow trout. Water tem-
perature is a constant 58 degrees
F. the year round. Clear water
gushes forth from outlets of the
Snake River aquifer at the rate of
2,650,000 gallons per minute. Be-
cause the springs pour forth from
the north canyon wall of the river
for 25 miles, the name “One Thou-
sand Springs” historically has been
used to describe the area.

Individual springs flow from a
few gallons per minute up t6
380,000 gallons per minute. Large
springs are being developed for
commercial trout production. Small
springs generally are used for irri-
gation because- they have not been

economically feasible for fish pro-
duction.

Major outlet for commercial rain-
bow trout from growers in the
Hagerman area is processed trout.
Ready-to-cook trout are flown to
large markets on the East and West
Coasts,

Large growers have constructed
processing plants and hired sales-
men to sell the finished product.
This type operation requires a large
volume of fish to be profitable.

Now, here’s where Talbot and
Eastman enter the picture. East-
man reasoned he could raise trout
4 to 6 inches long at Clear Springs,
then “farm” the fish out to farm-
ers with small water flows who
then would grow the trout to mar-
ket size. The additional poundage
of processed trout would help open
up new and larger markets for
Eastman’s product.

Talbot heard of Eastman’s idea
and asked him to look over his
water and land area. Birch Spring,
rising at Talbot’s property and
flowing 5,400 gallons per minute,
looked favorable.

Talbot estimated two ponds
would cost $1,600 each and talked
his banker into going along with
the idea. After 2 days of excavat-
ing, the contractor discovered the



area was “solid rock.” Other trout
growers suggested Talbot contact
the Soil Conservation Service for
professional assistance before quit-
ting the project. SCS personnel
looked over the area and found
the rocks were not solid and could
be moved quite easily.

Each pond was made 120 feet
long, 40 feet wide at the top, 4
feet deep, with two complete’ wa-
ter changes per hour. One pond
lay immediately below the other.
The earth banks were designed on
a 2 to 1 slope to prevent slippage.

Water control structures between
the ponds were made 20 feet wide
— the same width of the pond bot-
tom — with one foot fall into the
lower pond. The wide structure im-
proves aeration due to the shallow
flow over checkerboards and re-
duces the hazard of screen plug-

» ging because there is a large screen
surface,

Two water changes per hour
provide the mecessary oxygen.
Using proper stocking rates, the
fish have enough room to prevent
most fin erosion. The fish have a
light color and an excellent physi-
cal appearance.

Talbot bought the new plan and,
after discussing it with his banker,
received an additional $600 need-

GEORGE TALBOT gains more
net income from 4 trout ponds
than from 80 head of Angus
cattle.
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‘of planmng, SCS technicians lo-
cated another site where 2 more
ponds could be developed for ex-
panded production. The next win-
ter, Talbot constructed those ponds
and now is raising trout in all four
ponds.

In 1970, the 4 ponds produced
70,000 pounds of trout. At 10 cents
per pound, Talbot grossed $7,000
from the trout while grossing $11,-
000 from his herd of 80 Angus
beef cows. The trout cost approxi-
mately $1,080 each year for labor
to feed, plus the pond amortization
cost of $700, or a total annual cost
of $1,780 to raise the trout. Cost of
keeping the cows, meanwhile, is
approximately $6,000 per year. That
leaves a net profit of $5,220 for the
trout enterprise and $5,000 for the
cattle operation. The fish facility
takes up only 3 acres of land, and,
after the water runs through the
ponds, it is used for irrigation.

Eastman, like Talbot, also is

started trout to market size, East-
man can produce trout at less cost
per pound than if he bought them
on the open market. A small grow-
er, however, possibly could make
more net profit by going it alone
and hatching eyed eggs and raising
his own fish to market size and
then marketing his own fish. But
there are drawbacks to that me-
thod, too. They include:

1. The trout farmer must invest
more capital in facilities.

2. Small growers may not be well
informed on feeding rates and
disease.

3. If problems develop in a pond
and fish are lost, the grower would
stand a full loss.

For the time being Talbot, who
moved from California to raise beef
cattle in Idaho, likes what he’s do-
ing. He's still trying to adjust to the
business of generating more profit
from his trout farming than beef
production in-Idaho.

)
CONTINUED FROM PAGE 8

finfish culture as a practical use of
the wetlands.

Unfortunately, in working with
catfish in cages under varying de-
grees of brackish water, Lomax
found catfish unable to survive at
salinity levels above 12 parts per
thousand (ppt) — sea water runs
close to 32 ppt. For satisfactory
growth rate, the level should not
exceed 10 ppt, reports Lomax.

But, for the most part, aqua
products of the future may be in-
creasingly produced on dry land
under controlled environment con-
ditions, professor Harman implies.

“The need for a good supply of
high quality water for large-scale,
outdoor production of fish may be
in direct competition with a higher
demand — people-use. At that
point, the closed system under con-
trolled conditions really will come
into its own,” predicts Harman. 0O
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AFFIDAVIT OF GEORGE TALBOT IN SUPPORT OF WATER RIGHT CLAIM

RECEIVED
STATE OF IDAHO
)(ss. NOV 10 2005
County of Twin Falls ) De”aﬂms%m;mg; Resources

GEORGE TALBOT, being first duly sworn on oath, deposes and states:

1. I make the statements in this affidavit based on my personal
knowledge. | am otherwise competent to make the statements set forth in this
affidavit.

2. | am familiar with the ponds for which the water rights are being
claimed in this case because | constructed and operated those ponds
beginning 1969.

3. Attached hereto as Exhibit "A"is a frue and accurate copy of a Salt

Lake Tribune article, along with a picture of me and one of the upper ponds

dated March 8, 1970.

4. The two upper ponds were constructed by Nyal Hoffman and me in
1969 and were using about 8 cfs of water flowing from one pond to the next
during that time frame.

5. Aftached hereto as Exhibit "B"is a frue and accurate copy of an

article published in Fish Farming Industries in 1971 entitled Idaho Trout Farmer

Profits on 10-Cent Margin, which shows the photographs of myself, the ponds

and the structures. That article accurately describes the size and configuration

AFFIDAVIT OF GEORGE TALBOT - 1



of the ponds, including the fact that the ponds provided for two complete
changes of water per hour and used about 8 cfs of water.

6. To my knowledge, those ponds have been continuously used since the
first two went into operation in 1969 and the other two went into operation in

1970.

Lo, Coth

George Talbot

SUBSCRIB efore me this day of October, 2005.

NOAARY PUBLIC P itesc_Sce Cittache !
Residence: Otuwed- (new FnCh-)
My Commission Expires:

AFFIDAVIT OF GEORGE TALBOT -2



JURAT

State of California

County of A\ DL

Subscribed and sworn to (or affirmed) before me on this

7 <

day

of NdovVEMRBRER ,2005 , by
G"&ar(",j@ Talbat
personally knewn-te-me-or proved to me on the basis of satisfactory evidence

to be the personps’) who appeared before me.

(Seal) Signature

,, KRISTIE M. FREITAS }
- COMM.# 1413255 <
«17
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NOTARY PUBLIC -- CALIFORNIA
AMADOR COUNTY

My Comm. Expires MAY 20, 2007 3
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' |dano trout Tarmer
profits on 10-cent margin

An Idaho cattleman has gotien
into the trout business by latching
onto an ideua that long has flour-
ished in the poultry industry. He
stocks started trout in his ponds,
raises them to market size and
then markets them to a trout pro-
cessor. in Idoho’s Magic Valley.
The grower gets 10 cents a pound
for his efforts, more, by the way,
than he’s making on an 80 head
herd of Angus. Here’s the story.

—Editor

By Dick Gooby
District Conservationist
Soil Conservation Service

A TROUT FARMER in tne cat-
tle business? A cattleman in the
trout business?

It makes little difference when
you're talking about George Talbot
of near Hagerman, Idaho. He’s
both. He has a herd of 80 Angus
beef cattle; he doesnt own trout;
yet, he’s making more profit on his
trout business than from his beef
herd.

Reason: Talbot latched onto an
idea whereby he stocks 4 to 5-inch
rainbows in his ponds raises tliem
to harvest size — about 12 inches

— in 4 to 5 months and is paid 10
cents a pound for his efforts. The -

process is repeated 2 to 3 times

Right — ARRANGED IN PAIRS,
Talbot’s troult ponds are located in
the Magic Valley country of Idaho.

Center right — NEW-STYLE WIDE
STRUCTURE installed on the
Talbot fish ponds provides a broad
base for aeration as water drops from
the upper 1o lower pond. (USDA

Soil Conservation Service photo)

Far right — CLOSEUP of the structure
which drops water from the upper to
lower pool. The screen prevents fish
transferring from pond to pond but
many fish jump in an attempt to

get up the artificial waterfall. (USDA
Conservation Service photo)
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a year, depending on the size of
harvest fish, but often emough at
least for Talbot to produce 70,000
pounds of trout last year and gross
$7,000 in the process.

Talbot is pleased with his part
of the trout operation. So is Ted
Eastman, a past president of U.S.
Trout Farmers Association, who op-
erates Clear Springs Trout Com-
pany in Idaho’s Magic Valley —
often called the rainbow trout capi-

-tal of North America. Approximate-

ly half the commercial rainbow
trout grown in North America are
grown in the Magic Valley area.
Water quality there is perfect for
growing rainbow trout. Water tem-
perature is a constant 58 degrees
F. the year round. Clear water
gushes forth from outlets of the
Snake River aquifer at the rate of
2,650,000 gallons per minute. Be-
cause the springs pour forth from
the north canyon wall of the river
for 25 miles, the name “One Thou-
sand Springs” historically has been
used to- describe the area.
Individual springs flow from a
few gallons per minute up te
380,000 gallons per minute. Large
springs are being developed for
commercial trout production. Small
springs generally are used for irri-
gation because- they have not been

economically feasible for fish pro-
duction.

Major outlet for commercial rain-
bow trout from growers in the
Hagerman area is processed trout.
Ready-to-cook trout are flown to
large markets on the East and West
Coasts.

Large growers have constructed
processing plants and hired sales-
men to sell the finished product.
This type operation requires a large
volume of fish to be profitable.

Now, here’s where Talbot and
Eastman enter the picture. East-
man reasoned he could raise trout
4 to 6 inches long at Clear Springs,
then “farm” the fish out to farm-
ers with small water flows who
then would grow the trout to mar-
ket size. The additional poundage
of processed trout would help open
up new and larger markets for
Eastman’s product.

Talbot heard of Eastman’s idea
and asked him to look over his
water and land area. Birch Spring,
rising at Talbot’s property and
flowing 5,400 gallons per minute,

looked favorable.

- Talbot estimated two ponds
would cost $1,600 each and talked
his banker into going along with
the idea. After 2 days of excavat-
ing, the contractor discovered the



area was “solid rock.” Other trout
growers suggested Talbot contact
the Soil Conservation Service for
professional assistance before quit-
ting the project. SCS personnel
looked over the area and found
the rocks were not solid and could
be moved quite easily.

Each pond was made 120 feet
long, 40 feet wide at the top, 4
feet deep, with two complete’ wa-
ter changes per hour. One pond
lay immediately below the other.
The earth banks were designed on
a 2 to 1 slope to prevent slippage.

‘Water control structures between
the ponds were made 20 feet wide
— the same width of the pond bot-
tomn — with one foot fall into the
lower pond. The wide structure im-
proves aeration due to the shallow
flow over checkerboards and re-
duces the hazard of screen plug-

» ging because there is a large screen
surface,

Two water changes per hour
provide the necessary oxygen.
Using proper stocking rates, the
fish have enougb room to prevent
most fin erosion. The fish have a
light color and an excellent physi-
cal appearance.

Talbot bought the new plan and,
after discussing it with his banker,
received an additional $600 need-

GEORGE TALBOT gains more
net income from 4 trout ponds
than from 80 head of Angus
cattle.
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“of planning, SCS technicians lo-
cated another site where 2 more
ponds could be developed for ex-
panded production. The next win-
ter, Talbot constructed those ponds
and now is raising trout in all four
ponds.

In 1970, the 4 ponds produced
70,000 pounds of trout. At 10 cents
per pound, Talbot grossed $7,000
from the trout while grossing $11,-
000 from his herd of 80 Angus
beef cows. The trout cost approxi-
mately $1,080 each year for labor
to feed, plus the pond amortization
cost of $700, or a total annual cost
of $1,780 to raise the trout. Cost of
keeping the cows, meanwhile, is
approximately $6,000 per year. That
leaves a net profit of $5,220 for the
trout enterprise and $5,000 for the
cattle operation. The fish facility
takes up only 3 acres of land, and,
after the water runs through the
ponds, it is used for irrigation.

Eastman, like Talbot, also is

started trout to market size, Fast-
man can produce trout at less cost
per pound than if he bought them
on the open market. A small grow-
er, however, possibly could make
more net profit by going it alone
and hatching eyed eggs and raising
his own fish to market size and
then marketing his own fish. But
there are drawbacks to that me-
thod, too. They include:

1. The trout farmer must invest
more capital in facilities.

2. Small growers may not be well
informed on feeding rates and
disease.

3. If problems develop in a pond
and fish are lost, the grower would
stand a full loss.

For the time being Talbot, who
moved from California to raise beef
cattle in Idaho, likes what he’s do-
ing. He's still trying to adjust to the
business of generating more profit
from his trout farming than beef
production in-Idaho. m|

CONTINUED FROM PAGE 8

finfish culture as a practical use of
the wetlands.

Unfortunately, in working with
catfish in cages under varying de-
grees of brackish water, Lomax
found catfish unable to survive at
salinity levels above 12 parts per
thousand (ppt) — sea water runs
close to 32 ppt. For satisfactory
growth rate, the level should not
exceed 10 ppt, reports Lomax.

But, for the most part, aqua
products of the future may be in-
creasingly produced on dry land
under controlled environment con-
ditions, professor Harman implies.

“The need for a good supply of
high quality. water for large-scale,
outdoor production of fish may be
in direct competition with a higher
demand — people-use. At that
point, the closed system under con-
trolled conditions really will come
into its own,” predicts Harman. [
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Page 1 State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-07116

Priority: January 12, 1984 Maximum Diversion Rate: 6.00 CFS
Maximum Diversion Volume: 4,340.0 AF

Itis hereby certified that SIMMS CREDIT SHELTER TRUST

BARBARA SIMMS TRUSTEE

17816 HWY 30

BLISS ID 83314 has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated November 15, 1971; and has
submitted Proof of Beneficial Use on January 12, 1984. An examination indicates that the works have a
diversion capacity of 7.5 cfs of water from:

SOURCE
BIRCH CREEK Tributary: SNAKE RIVER
and a water right has been established as follows:
ANNUAL

BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
FISH PROPAGATION 01/01 to 12/31 6.00 CFS 4,340.0 AF

CATI POINT(S) OF DIV N:
BIRCH CREEK SWYINWYSWYi Sec. 35, Twp 06S, Rge 13E, B.M. GOODING County
BIRCH CREEK SWY.SEV.SWY Sec. 35, Twp 06S, Rge 13E, B.M. GOODING County

PLACE OF USE: FISH PROPAGATION

Twp Rge Sec | NE | NW | sw | SE |

I NE | NW | SW|SE | NE | NW| SW [SE | NE | NW | SW |SE | NE | NW | SW | SE | Totals
06S 13E 34 | } : = X I
06S 13E 35 I | | X X | |

| | | [ |
CONDITIONS OF APPROVAL

1. Use of water under this right shall be non-consumptive.

2. This right authorizes the simultaneous diversion and use of up to 6.00 cfs of water from Birch Creek
at each of the two authorized points of diversion.

3. The right holder shall not divert water at a rate exceeding what is reasonably necessary for the
beneficial use authorized by this right.

4. Rights 37-797 and 37-799 are also diverted through the point of diversion in the SWYiNWY.SW,
Sec. 35, T6S, R13E, B.M,, described above.

5. Rights 37-797, 37-799 and 37-7116 when combined shall not exceed a total diversion rate of 6.00
cfs.



Page 2 State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  37-07116

CONDITIONS OF APPROVAL CONTINUED

6. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

7. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 130.

8. The agreement dated March 30, 1972, among Vernon J. Huff, E. Bud Jensen and Paul Fleming, is a
part of this right for purposes of delivering water between the parties or their successors in interest,
as long as their rights to divert and use water from Birch Creek are confirmed in the Snake River
Basin Adjudication,

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

=
Signed and sealed this 7. — day of _«_J ], . 2005.

P € Tk

—

KARL J. DREHER
Director



12/22/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-21610

NAME AND ADDRESS: AWALT FAMILY REVOCABLE TRUST
PO BOX 392
SAN MIGUEL CA 93451-0392

SOURCE: BIRCH CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 6.000 CFS
4,340.000 AFY

For each authorized point of diversion, the right holder shall maintain a
means of measurement and lockable controlling works acceptable to the
Department.

Rights 37-7116 and 37-21610 when combined shall not exceed a total
diversion rate of 6.00 cfs, and a total annual maximum diversion volume of
4340.0 af at the field headgate.

This right authorizes the simultaneous diversion and use of up to 6.00 cfs of
water from Birch Creek at each of the two authorized points of diversion.

Rights 37-797, 37-799, 37-7116 and 37-21610 when combined shall not
exceed a total diversion rate of 6.00 cfs.

PRIORITY DATE: 03/08/1970
POINT OF DIVERSION:
T06S R13E S35 SWNWSW Within GOODING County

T06S R13E S35 SWSESW Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 01/01 12/31 6.000 CFsS

4,340.00 AFY

PLACE OF USE: FISH PROPAGATION in GOODING County
T06S R13E S34 NESE T06S R13E S35 NWSW
T06S R13E S35 SESW

This right is for the same fish ponds authorized under Right 37-7116, but
with an earlier priority.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



12/22/2006
IDARHO DEPARTMENT OF WATER RESOQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Rights 37-797, 37-799 and 37-7116 are also diverted through the point of
diversion in the SWMNWMSW4 Sec. 35, T6S, R1I3E, B.M., described above.

The right holder shall not divert water at a rate exceeding what is
reasonably necessary for the beneficial use authorized by this right.

The agreement dated March 30, 1972, among Vernon J Huff, E. Bud Jensen
and Paul Fleming, is a part of this right for purposes of delivering water
between the parties or their successors in interest.



SRBA Recommendation: .

37-21610

(Fish Propagation)

Legend

® Point of Diversion
Place of Use

| Townships
[ ]

T06S

PLS Sections
Quarter Quarters

Z

{

Gooding County
IDWR Basin 37

0 0.1 0.2 Miles

Prepared by J. Stanton __—

On Friday, December 22, 2006
2004 Aerial Photography
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LTSI savant STy Revocable Trust

NOTE: Criy one cwner s listed. There may or may not be more thar this in the IDWR databasse.
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Page 1 12/21/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-7116 V1
WATER RIGHT NUMBER: 37-7116 V1
Owner Type Name and Address
Original Owner SIMMS CREDIT SHELTER TRUST
BARBARA SIMMS TRUSTEE
17816 HWY 30
BLISS, ID 83314
(208)837-4537
Original Owner CLIFFORD J SIMMS JR FAMILY TRUST
BARBARA SIMMS TRUSTEE
17816 HWY 30
BLISS, ID 83314
(208)837-4537
Previous Owner CHRISTY LOU AWALT
PO BOX 392
SAN MIGUEL, CA 93451
(805)238-1315
Previous Owner NORVAL REX AWALT
PO BOX 392
SAN MIGUEL, CA 93451
(805)238-1315
Current Owner AWALT FAMILY REVOCABLE TRUST
PO BOX 392
SAN MIGUEL, CA 93451-0392
Priority Date:  01/12/1984
Basis: License
Status: Active
Source Tributary
BIRCH CREEK SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
FISH PROPAGATION 01/01 to 12/31 6.000 CFS 4,340.00 AF
Total Diversion: 6.000 CFS 4,340.00 AF
Location of Point(s) of Diversion
BIRCH CREEK SW1/4SE1/4SW1/4 Sec. 35, Twp 06S, Rge 13E, B.M.
GOODING County
BIRCH CREEK SW1/4ANW1/4SW1/4 Sec. 35, Twp 06S, Rge 13E, B.M.
GOODING County
Place of Use
FISH PROPAGATION
Twp Rge Sec E W | sw | SE
NW]SW] SE| NE]NW]SW] SE] NE | NW] SW ] SE
|

| N | N
I NE | NW | SW | SE | NE | NW
I I

|



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-7116 V1

06S 13E 35 | I | X X |
| | | |

Conditions of Approval:

12/21/2006

r1 C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(8), Idaho Code.

beneficial use authorized by this right.

35, T6S, R13E, B.M., described above.

«~£€~—~—02Z~ Use of water under this right shall be non- consumptlve

' ! @ 122 The right holder shall not divert water at a rate exceeding what is reasonably necessary for the

part of this right for purposes of delivering water between the parties or their successors in interest.

\{ (@ The agreement dated March 30, 1972, among Vernon J. Huff, E. Bud Jensen and Paul Fleming, is a
\{ X36 Rights 37-797 and 37-799 are also diverted through the point of diversion in the SWYNWYSW Sec.
\

5. X35 Rights 37-797, 37-799 and 37-7116 Y/Een combined shall not exceed a total diversion rate of 6.00 cfs.

\{ 7. T18 For each authorized point of diversion, the right holder shall maintain a means of measurement and
lockable controlling works acceptable to the Department.
“3 8. This right authorizes the simultaneous diversion and use of up to 6.00 cfs of water from Birch Creek at
each of the two authorized points of diversion.
Remarks: T(f\ Yo R 4 \b)/ SRS MJ?J fo &
Comments:

1. CFRITSCH 10/24/2005 Update
Comment: Updated recommendation to match amended license.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:




