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IN THE DISTR]CT COURT OF THE FTFTH JUDIC]AL D]STRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE R]VER BAS]N WATER SYSTEM

CTVIL CASE NUMBER: 39576

NOTICE OF CI.AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE I,AW

1dent.. Number
Date Received
Receipt No:
Received By:

37 -2161,0
1.r/r0/2005

(or) A. F.A
4340

1. Name of Claimant(s)

AWALT FAMILY REVOCABLE TRUST
PO BOX 392
SAN MIGUEL CA USA 9345I_0392

Phone:

'2. Date of Priority: 03/08 /1-910

3. Source: BIRCH CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section I/4 of I/4 of 1"/4 Lot County Type

06s 13E 35
06s 13E 35

SW NW SW

SW SE SW

GOODING
GOODING

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose
FISH PROPAGATTON

Total Quantity Appropriated is
6 C.F.S. and,/or 4340 A.F.A.

8. Totaf consumptive use:

Non-irrigation uses:
Number of other uses: 4 ponds

From To C. F. S

0r/0r 1.2/31 6

1

9

L3't-2I670 L7/03 /2006



10. Place of use:

Township Range Section

06s 13E 34

06s 13E 35

L/4

NE

of I/4 Lot

SE

SW

SW

Use

FISH PROPAGAT]ON

FISH PROPAGAT]ON
FISH PROPAGATION

Acres

NW

SE

11. Pl-ace of use in counties: GOODING

12. Do you own the property listed above as place of use? No

l=3. Other Water Rights Used

14. Remarks:

Cl-aim fil-ed to establish earl-ier devel-opment date of system covered in l-icense
37-111,6. Evidence of priority submitted with cl_aim.

15. Basis of Cl-aim: Benefi-ci-al_ Use

237 -21.610 1,1,/03/2006



F om 42-248 I 42-1409(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

NOTICE OF'CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages w-t;lj##'r{ffilftrl*}:l-' are iniluded at the end of this form.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication

I

$'?-l,l6l$_
$?. // 7$4

RECEIVEI}

2. The following REQTITRED infonnation must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

ocT I 7 2006

OEPT, OF WATEF RESOUHOES
SOUTHERN HEGION

J

B' A copy of the most recent DEED' TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rightG) or claim(s) in question, WTIH ATTACIIED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clariff division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAp.

c EJ5 5 1t lr'nrrS tr^

4. New Owner/Claimant(s)

Name and Address of Former
Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

NeW Telephone Number

Date you acquired the property

g ( 0 3J Fq^ill TnusJs0

Name
c

(Checkone): [] and, Il or, [] and/or

c0 s

( )

5.



6.

F om i2-248t 42-r 409(6) July, 2ooo

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1' THEN SKIP THIS ITEM Al[D GO TO ITEM 7. If the change in ownership divides the water riChtft) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right$) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. Ifyou are not sure how to identiS your portion ofthe original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OX' YOI]R PORTION OF' WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, etc)

Inigation

Stock

Domestic

Other

Total

Signature ofNew Owner(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with hirn/her for all matters related to your claims.

tr'or Office Use
Receivedby Date /0-a7'0r Fee v

7

Receipted by
Processed by

Date \ ReceiptNo.
WR

Water Right and/or Adjudication Claim Number

Water Use Description
(acres, number and type ofstoch homes, etc)

DESCRIPTION OX' YOUR PORTION OF'WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Irrigation

Stock

Domestic

Other

Total

AJ Date Date



ES/I3r'![ErE 1I : 59 2t!E_736-24g4

lnstrqment # 216687
GoODINO, cOOuNq DN{O
lo06OF0Z 0:l:17:51 tlo. ofPrger:4
Rrcordrd lor: FOODING TITLE
DlllllsE Ft CILL Fr!; ll.00
Ex.Dfflclo Ra.or€oa

TI^/IN FALLS TITLE FAGE 82/86

Q[borst

RECORDIhTG REQTTESTED BY
AND WHEN RECORDED }IAIL TO:
J. K. George, Esq.
GEORGE + CYR, LLP
2238 Bayviow lleights Drive, Suite J
Pcst Office Box 6129
Los Osos, CA 93412

MA.TI TAX STATHMENTS TO:
Norval Rcx Awalt &
Christy Lou Awrlt, Trusteeo
Post Office Box 392
San Miguel, CA 93451-03g2

qUTTCLAIM DEED

FOR VALUE RECEIVED, NORVAI, REX AWALT AND CHRISTY LOU
AWALT,'husband and rvife, ("Grantors'), do hereby quitclaim, fransfbr and convey to
NORVAL REX AWALT AND CHRISTY LOU AWALT, in their capacity as Tru$tees of
the.{WALT FAMILY REVOCABLE TRUST u/d/t datedFebruary fg, Z0OS (,'Grantee")
whose current addrsss is Post Ofiice Box 392, San Mieirel, CA 9345 i -0 lgZ, tfiof Gr*,gr, '
right, title and interest in aud to the real property situate in Gooding Counry, Idaho, subjcct
to all easements, liens, and oucumbtancog ofrucord, more particulorly described on Extittir
A attached and incorporsted b thie refereuce,

TO HAVE AND TO IIOLD unto ths Qraotoc, its sucoessors and assigns.

DATED effective the 26'h day of May,

Nowal
.!l

Page I of 4



rjr-i,I l'.j,, jfttjti .t I : Fl ZEE-7JErl404

SI'A'TE OF

L:OIJNTY OT SAN LIIIS

Ou tlris -- day of }vlay,
for said Cor.rnty and State, pcnonally
LOU AWAIT, husband end wife,
basis of satisfactory evidencE tobe
instrument and acknowledge to me

-+-{ O*"-^L*- -

ACIil{OWLEDGI}TEN'f

TI.,JIN FALLS TITLE PAGE u:l,i 0E

ss.

)

)

)

they

undersigned, a notary public in and

REX AWALT and CIIRISTY
lflown toma-OR*provedto me onthe

names arc subscribed to the withit
the same

S. JOSEPHSON
Cornrr$lqlan f, 1372756

Noiory Publlc' Colllarnio
Son Lulr Oblspo CountY

li4yCcrrm. f$tes Fu.rg 3l.20ld

IN WITNESS , I luve hereunto set haud and affixEd my oihcial
seai the day and year in this first rbove wriften.

NOTARY PUILIC FOR Califomia
Residiru at: 

--

My commission expires:

EATIFOR}I'IA ALL TURfOSE ACKNOWLEDGMENT

SI-ATE OF CAI"IFOR}.IIA

COI.INTY OF SAN LUIS OBISPO

Ou May 26, 2006, befors me, S, Josophson, Notary Public, personally rppaared
Norval Rex Awalt and Christy Lou Awslt personally known to mc (or proved to me on
the basis of satisfactory evidonce) to be drcpercon(s) whose name(sfislale subscribed to
tlre rvithih in$trumeut, and aclcrowlcdgod to me that hahfislthey cxecuted the same in
hisflr,s#thcir authodzed cspacifiids), aud that by hir#rcnttheir signature(s) on tire
iustrumcnt the persoufs), or tho cntity upon behalf of which the persou(s) actcd, exeputed
dre instrunrcnt.

WITNESS my hand ond official seal.

)
)
)

iGt"'y Pfrbk a

Fage 2 of 4



E:r/'1.J/!Bta16 l-I:5t ?FE_7:-rE_!484
Tli,Itl FALLS TITLE

EXHIBIT A

Comniencing st tIB Norlhvrpst comer sf Bald Ssction 35 trom which the West Crne Quarter (W%| comer of
sald Saetion 35 bder$ Soutfr 00.30'3S WEst 2638.78 feeg
Thence South 00'303tr West along hE West boundary of tald $ectlon 55 for a dlstance of 6zS.F0 feet {o the
TRUE POINT OF BEGINNING:

FriLiE E4/EE

Parcels of land located ln sactions 34 and 35 of Tov*nship 6 souih, Ranga 13 East, Foise Meridlan, Gooding
county, ldaho snd bulng more perliculadydeEclibed asf6ilows: -

PARCEI.NO.l

{ Rarcel of lancl loqat*d ln thE Fy^E% of Seotlon 34, Townshlp 6 $ouih, Range 13 East, Boise Meridian,
Goodlng Counly,ldaho and belng moro partiarlarlydescrbed as follows:

t)ommenclng al thE Northeast Secllon Comar of sald Sectlon 34 fiorn vrhictr the East One euarter {E%)
comer of said fiecilon 34 bEars $ouh 00'3038'West-?633.76 ftel Thanca Soufr oo'B0,B81l'/est alons the
East boundary o{ said $esuon 34 for a dl€tance of 625.80 fsBt to thE TRUE potNT OF BEctNtilNGt -

Thon':e $outh 7?-'5a 09" west for a distsnc€ of I 37so0 feet to a potnt on the west boundary of ftE NEI/.NE%
{:ql{_Sq"tion. said poipt beiog located Nortt 00'302fEast-Z7B.0O feat from the $outhwesi comer of rhe
NE}{t{Ert of said Section (reoord Soutfrwesterly to a polnl27B"00 GetNorth of the Southweet cnrner
NElileY.h
'Fpnce $quth 00'30?7' Wast along tha West boundary qf the El4El/r of said Soclton S4lor a distance of
a.{!!.t! f.ee! to a polnt thal Is locetsd Noflh 0t0"30'27*Ebst€9.CI0 feet frsm ha Soufiwest comer of the
NEy"gE% of sald Sectloo.M (record-$orrth along Wost llne EtAI,lElAand NE!/"$E14 fSie.Oole.t, morg or
lsas, lo I polnt 6 rods w (9s teet) Norlh of tra sornnwest corher of lhs NEy6E%):
Thon*E soulh 89"29'3 t " East parallel wih tha ,$o'uh boundsry of ilre NE%sE/r f6i a distance of 1B l 1 .1 4 feet
ll-t p:lttt ott^tlp Fst boundary of.said Sectlon 34 (record-Eait parallet witt tfte Soum norrOlry of the
NE?iSE d-1320.0 fdat td lha Eaat llne of sectlon B4):
Thence Nolth o0'$038" East aong the Ea$t houndary sf Eald Section 54 for a dtsEnca of o2ZE.0? feet to the
TRUE P$Fn- OF BHGINNING (reoocd-North along sald East llne of sertton 34-3288,4 feet, rnorE or less, to'l'he Point of Eeginnhg).

EXCEtrT':

Tne rBcF convoyed lo tho State of ldaho for Hlghwqf purpo$s as set forrh ln ttre foitowtng inshu"nents; .

1. Deed dated fi,ugust 9, 195S, recorded A.rgrr$t 31. lgSS ln Book 46 Deeds, Faga ?96,
2, Deed detBd Augu$t 9. 1955, teuordgd Odober 5, 1955 ln Book 48 D6eds; paoe sD4-
3. D6ed dated August 10, '1S55, recorded Octobsr E, 'ts55 h Book 46 Deads, pige 306_
4. Second Judgment and Dacree of Candemnatlm datod March 20, 196,t, recordld March 20, 1 864 as
mlcrotilmed lrlsburnontNo. 10908, racorde of Gooding Coirnty, ldaho.

At'rD

IIARCEL HO.2

Lp"arcet of land located ln $ectlon 35, To,nnshlp 6 Soulh, Rsnge 13 East, Bolse Meridlan, Gooding County,
ldpho and belng mora parlicularlf dewrlbed se followsl

Page 3 of 4



l-:t!/tJ,/!tj8E 1L: 53 :Ett-7-tE_14g4 TI.III.'I FALLS TITLE

Thence North 76"49'$4" Esst for a distance of 2t1730 feet to a point 577.m fEet Soutr of the North boundary
of the NWH of sald $ectlon $5 (record Northeseledy20T.3 tuet to a poht S77 fret$outh of the North llne of
said Sectlon 3$);
Tbence South 66o18'27' Eael for s distance of 4330 feet;
Thance soulh 3'39"38" West for a diellanc€ of 74.12 f€eq
Thonca Sculh 02'?l'17'Westfqr s dietancE sf 726.27 faet
Thence Ntrrth 6$'31'1f Eatt for o dlstance of I12,&l feet:
Theilce Nefth 6529'51' Eset for q distance of 32.88 fest
Thence North 79"06'12'East for a dlstance of S80.BB feet {o a polnt on lha Eaat boundary of the NWl4hlw%
of sald $sction 35;
Thence South 0O'39O8* West slong the Eesl boundaryof he NW%NW% of sald Section 35 for a distance of
144,49 feet lo the Southeast cornerof th6 NW7.NW% of said Seclion;
Thonce South 89'38'08' €ast along ilre Norh boundary of tfre sEt/.NW% of said Sagtion 35 for a dlstance of
435.00 feet (reoord East along the North bo'undary of tha SE%NW% 435.00 feeth
'fhenca Soulh 02'0348' West for a dlsHnce of 1609.25 fe6t to a found monument (Matad Gorge State Park
recorcl $outh &1"20'00\Ateet 16f 0.82 feat)l
Thenca $outh 0t'17'12" West fqr e dlsiance of 1023.74 feet (Malad 6orge gfate Fark rscord Sourh oZ'40'00"
West .1023.?4 feet);
fhenc$ llorth CI8'5351* East for a dhtanoe sf 209.3G feat to a found monument (Malao corge State Park
reoord Norlh 89"0$00'East-209.38 faet);
Thence Horth 89'03?2" East for a tl'rstartcp of 590.64 feet (Malad Gorge State Park record North 89"05'00"
East 590.84 feet);
Thence $outh 39?47'38' Eatt for a distsff€ of 330.00 feet to a found monument (Malad Gorge Siate Park
racord Soulh gooi500'EEst 390.00 fsEtl;
Thence south 39%2S1' West for a distance of 878.88 feet to a found monument (Matad Gorge State Prrk
record $oulh 39"45'0oVest 880.00 fEsU;
Thence $outh 71'17'35' Watl for a dislanca of 875"68 feet to a point on the Wmt boundary of tha SE%SW%
of ssid section 35, tald polnt being Norlh 00"q9'05' EEst-124.00 feet from lho SouthwqEt corner of the
SEy.sWi4 of sald sectlon 35 (rocord Sruh 70'30'0d West S80.00 feat to a polnt on the W*Et boundary of
ihe $Ey.SWH qnd 124.00 foetNorth of ths Southweat comgr of the EE%SW%);
Thenca Nqrth 00'39'05 dast along tha West boundary of the $E/rBW% of sald $ection 35 for a distanoe of
1195.29 feet to thE Northtvgst comer of the SEZ.SW14 of said soctbn 35 (record Nofth along the West line of
the SE%$WI/. 1 1 06.o0 fest to the Nsrthwosl comer of the SE%$W%);
Thence Nortfi 89'33'08 West along the South boundary of he NWy€W14 of said Saction 35 for a rjistanqe of
1314.30 faat to the Surthw$t comsr of tha NW'l/rSW% of sald $ectlort 35 (r6cord West alorrg the south
boundary of the NWZ.SW/. to the $outhwest aomer of the NW%$W'/r);
Thence Norih 00"30'38' East elong ths Weet boundary of saH Sectlon 35 for a distEnce-of 3325.07 feet to tlre
TRUF POINT OF BEGINNING ( record Norfr elong the West boundary of sEld Section 35 3334.a fiee0.

FAGE O5/85

Fage4of 4



IN THE DISTRICT COURT OF THE FIFTH 'JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

06s 13E 35
06s 13E 3s

CIVIL CASE NUMBER: 39576

1

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant.(s)

AWALT FAMILY REVOCABLE TRUST Phone:

PO BOX 392
SAN MIGUEL CA USA 9345L_0392

2. Date of Priority: 03/08/L970

3. source: BrRCH CREEK, BrRcH CREEK Trib. to: SNAKE RrvER, SNAKE RrvER

4. Point of Diversion

Township Range Section

From To C.F.S
0L/0L L2/31 6

fdent. Number
Date Received:
Receipt No:
Received By:

County Type

GOOD]NG
GOODING

Use

FISH PROPAGATION

FISH PROPAGATION

37 -2L61-0
1-1-/]-0/2005

(or) A. F.A
4340

L/4 of L/4 of I/4 LoL

SW NW SW
SW SE SW

7

5. DescripLion of diverting works:

6. Water is used for the following purposes:

Purpose
FISH PROPAGATION

Total Quantity Appropriated is:
6 C.F.S. and,/or 4340 A.F.A.

8. Total consumptive use

Non-irrigaLion uses:
Number of other uses: 4 ponds

P]ace of use:

Township Range Section

06s 13E 34

06s 13E 35

9

L/4 of t/4

NE SE

NW SW

l-0

Lot Acres



SE SW FISH PROPAGATION

LL. Place of use in counties: GOODING

t2. Do you own the property listed above as place of use? yes

1-3. Other Water Rights Used:

L4. Remarks:

Claim filed to establish earlier development d.ate of system covered in license37-71L6. Evidence of priority submitted with claim.

l-5. Basis of Claim: Benef icial Use



' Form l,to.4a-r,(19 (2) a i/88 ( fntefnet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent, Number
Date Rocslv€d

Recelpt Number

NOTICE OF CI,AIM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE IAW

RECE,YED

^ tJ0r t02005
""*nHlh"J#gg;,*u,",

Plcro type or prlnt cleuly

l. Name Of Clalrnant (S) Simms Credit Shelter Trust, Barbara Simms Trustee Phone(208) 837-4537

Maillng Mdress 17816 Highway 30, Bliss, ldaho Ap 83314

2, Date of Priodty (Only one (1) per claim) March B, 1970

3. Sourceof watsrsupply (a) Birch Creek

whlch ls trlbutaryto (b) Snake River

4. a. Locatlon of exlstlng polnt of dfuersbn ls: Tornship 06s Range 13E Sec{on 35

sw r/4 of NW t/4 of sw t/4, Gort. Lot, 

- 

8.M., county of Gooding

Addltlonal polnts d dlverslon lf any: SWSESW, Sec.35

b. lf instream llor, beglnnlng polnt cf dalmed lnstram frow ls:

Townshlp Range Section , _ 1/4d 1/4d _tfi,
Govt. Lot 8.M., County of

endlng point ls: Tomshlp Range Sectlon , _ 1/4 ot _1ft ot

1/4, Govt. Lot_ 8.M., Countyof

5. Descrlption of exlstlng dlverslon works (Dams, Reservolrs, Ditches, Wells, Pumps, Plpellnes, Headgates , Etc),
lndudlng the dates of any changes or enlargements ln use, the dimenslons of the dfuerslon works as
constructed and as enlarged and the depth of each well.
Check dam to ditch to uooermost oond. the ditches and oioes to other oonds. See IDWR investioation of 37-7116.



For

For

For

6. Water is claimed for the following purposes:

For Fish propogation purposes from

purposes from

purposes from

purposes from

6.07. Total quantlty claimed (a) (cfs) and/or (b) 4340 (acre feet)

8. Totalconsumptive use claimed ls nonconsumptive
acre feet perannum.

9. Non-inlgatlon uses; descrlbe fully (eg. Domestic: Glve number of households serued; Stochrater: Type and number of
livestock Etc.) 4 ponds

10. Description of place of use:
a. lf water is for krigatlon, lndlcate acreags ln each suMMsion in the tabulatlon bdonr.
b. lf water ls used for other purposes, place a symbd of use (example: D for Domestb)

in the correspondlng place of use belorr. See instructions for stalrdard symbds.

Total number of acres irrlgated

11. ln whlch county (ies) are lands llsted above as place of use located? Gooding

12. Do you own the property llsted above as place of use? Yes x No
lf your answer ls No, describe in Remarks below the authorlty you have to clalm thls water right.

13. Describe any other uater rlghts used at the same place and for the same purposes as described above.
37-7116 or None ( )

14. Remarks:

(both dates are lnclusfue)

111 12t31to _ amount

to _ amount

to _ amount

to anxrunt

(cfs)

6.0
_or
_or
_or

or

(acre feet)

_4340

7 /2 s'l/

TWP RNG sEc NE 1/r NW l/d swlA sD r/1 Totalg

tEll4 tult4 syll4 ,E\t4 tEll4 t91t4 su1l4 sEl./4 rEt/4 x,lt4 ,ull4 sEIl4 NEI14 )tv114 sut/4 sE114

06s 'l3E 34 X

06s 13E 35 X X

l3st Name
Simms

ldent No.
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15. Basls of Claim (check one) Beneficial Use X 
Posted Notlce License permit

Decree
lf applicable provide IDWR Water Right Number 

-

Court- Case Number Decree Date
Plaintiff vs

16. Signature (s)
(a.) By signing below, lAffe acknowledge that l/A/e have received, read, and understand the form entirled
"How you will receive notice in the Snake Rtuer Basin AdJudication." (b.) lfVe do 

- 

do not _X_
wish to receive and pay a small annualfee for monthly copies of lhe docket sheet.
Number of attachments Aeriet, Affidavit and 2

For lndividuals: I do sdemnly s9{gl:: -. itatements contained in rhe foregoing document are true
and correct.

Signature of Claimant (s) Dare

Date

For Organizations: I do solemnly swear or affirm that I am

of Simms Credit Shelter Trust
Tirle

, that I have signed the foregoing

Trustee

Organizalion

document in the space below as same
of

Title

and that the statemenls contalned in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organizatlon Barbara Simms, Trustee of Simms Credit Shelter Trust

llllllll,/

State
D.

County of (q- Ju
.- r 

-,.
Subscribed and sworn (or affirmed)

SEAL

Reslding at

Organlzation

Date 716t05

day bL<
Publlc

a^ I

My Commlsslon Explres

Pleaee Prinl Name

hl t+l a
^I

17, Notlce of Appearance:
Notlce ls hereby gfuen that l,
of the

Signature

Address

Date

Patrick Brown
will be acting as attorney at law on behall

above, and lhat all notices required by law to be mailed by the director to the claimant signing above
at the address listed below

& Brown LLP, P.O. Box207, Twin falls, lD 83303-0207

Last Name Simms ldent. Number





HurcHnNSoN
a

BnoWN, LLPKeith E. Hutchinson, Esq
Patrick D. Brown, Esq.

PHoNE: (208) 733-9300
wArs: (800) 753-2529

FAX: (208) 733-9343

)

ATTORNEYS AT LAW

November lO, 2005

Souihern Region
IDAHO DEPARTMENT OF WATER RESOURCES
l34l Fillmore St., Ste. 200
Twin Folls lD 8330,|-3380

Re: Simms Fomily Trusl & Simms Credil Shelter Trust -- Woter Rights

Deor Sirs:

Enclosed herewith pleose find NOTICE OF CLAIM TO A WATER RIGHT
(together with our check in the omount of $110 representing poyment of the
filing fee), AFFIDAVIT OF NYAL HOFFMAN lN SUPPORT OF WATER RIGHT CLAIM,
ond AFFIDAVIT OF GEORGE TALBOT lN SUPPORT OF WATER RIGHT CLAIM.

Thonk you

cerely,

Potrick D. Brown

lcb
Enc.
cc: Borboro Simms, w/enc

--in"'i';:'
wL""#x6g"^,

104 LINCOLN STREET . PO. BOX 207 . TWIN FALLS. IDAHO 83303-0207



AFFIDAVIT OF NYAL HOFFMAN IN SUPPORT OF WATER RIGHT CLAIM

STATE OF IDAHO
RECEIVED

Nov I 0 2005

llopartmgnt. of Water Besourcec
southom Reglon

County of Twin Folls

NYAL HOFFMAN, being first duly sworn on ooth, deposes ond stotes:

l. I moke ihe stotements in this offidovii bosed on my personol

knowledge. I om otherwise competent to moke the stoiements set forth in this

offidovii.

2. I om fomilior with the woter right cloim being mode in this cose

becouse I worked with George Tolbot, who owned the property where these fish

ponds were built, ond I helped Mr. Tolbot build them.

3. We consiructed the upper two ponds in 
.l969 

where I ossisted George

in removing the rocks.

4. Two other lower ponds were constructed in l97O ond in full use thot

yeor.

5. The orticle in Fish Forming lndustries ,ldoho Trout Former Profits on t0-

Cenf Morgin, which wos in the July 1921 mogozine (o copy of which is ottoched

hereto os Exhibit "A"), occurotely describes the fish ponds in terms of their size,

configurotion ond use.

6. I personolly know thoi the woter used to fill ihe ponds, including the

upper two ponds, wos in full use befoie fhe Morch B, 1970, orticle in The Soli

SS

AFFIDAVIT OF NYAL HOFFMAN - 1



^l

Loke Tribune entitled Formers Ie//Some Reo/Fish Sfories (o copy of which is

ottoched hereto os Exhibit "8"). The photogroph is of one of ihose ponds.

Nyol ffmon

SUBSCRIBED ond SWORN to before me this

TA
id

Afr"rof october,2oo5

My Commission Expires:

AFFIDAVIT OF NYAL HOFFMAN - 2
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nano uow Tarmer
profits on l0-cent margin
An ldqho csl{lemsn hcs got}en
lnto rhe trouf business by lohhing
onto rln ideo rhot long hos flour-
ished in rhe poultry industry. He
sloclts started troul in his ponds,
ruiser them lo mqrket slze ond
.then morkets them to rr troul pro-
cessor. in ldsho's JVlcgic Volley.
The grower gets l0 cenls o pound
for hls efforfe, nrore, by the woy,
thqn he's mcking on on 8O heod
herd of Angus. Here's the story.

-Ediror
By Dick Gooby
Disf ricf Conservcrlionist
Soil Conservotion Service

A IROUT FARMER in tne cat-
tle business? A cattleman in the
trout businessP

It makes little difference when
you're talking about George Tdbot
of near Hagerman, Idaho. He's
both. He has a herd of 80 Angus
beef cattle; he doesnt own trout;
yet he's making more profit on his
trout business than from his beef
herd.

Reason: Talbot latched onto an
idea whereby he stoclcs 4 to 5-in&
rainbows in his ponds, raises them
to harvest size - about 12 inches

- in 4 to 5 montbs and i.s paid 10
cents a pound for his efforts, Ihe
process is repeated 2 to 3 times

Bight - dnnANGED Ilt PAI8S,
T&a* {rottt 7rintls oe lmted, fur

tha fil sgk, Yalleg, oontry tl lilaho.

cetter dglrt - ltEttr-slTlJe WIDE
STftUCTU'fiE tusa&cd on the

Tdbotf'lsh ponds proolilas abmail
base,for aeulion as ud.er, dropl.from

the upper to lower p qil. (USDA
Soil C ansetxotion Semiae photo)

a year, depeuding on the size of
harvest fish, but often enough at
least for Talbot.to produce 70,000
pounds of trout last year and gross

$7,000 in &e proc€ss.
Talbot is pleased with his part

of the trout operation. So is Ted
Eastrnan, a past president of U.S.
Trout Farrrers fusociation, who op-
erates Clear Springs Trout Com-
pany in Idahok Magic Valley -
often called the rainbow trout capi-
-tal of North America. Approximate-
Iy half the ebmmencial rainbow
trout grom in Norih Ameriea are
grcwn in the Magie Valley area.

'Water quality there is perfect for
growing rainbow trout Water tem-
perature is a constant 58 degrees
F. the year round. Clear water
gu*es forth from outlets of the
Snake River aquifer at the rate of
2,650,000 gallons per minute. Be-
cause the springs pour forth from
the nortb canyon wdl of the river
for 25 miles, the name'One Thou-
sand $prings" bistorically bas bee,n
used to describe the area.

Individual {prings floly from a
few gallons per minute up tc
380,000 gdlons per minute. terge
springs are being develop.ed for
commercial trout production, Small
springs, generally are used for irri-
gation because.they have not been

economically feasible for fish pro-
duction,

Major outlet for commereial rain-
bow trout from growers in the
Hagerrran area is processed trout.
Ready-to-cook trout are flown to
large markets on the East and fest
Coasts.

Large growers have constructed
processing plants and hired sales-
men to sell the finished produet.
this type operationrequires a large
volume of fuh to be profitable.

Nm, liere's where 
-Talbot 

and
Eastman enta the picture. East-
rlan.reasoned he could raise trout
4 to 6 inches long at Clear Springs,
the,n 

ofarrr" the fish out to famr-
ers with small water flows who
then would grow t&e trout to mar-
ket size. The additional poundage
of processed trout would help open
up new and larger markets for _

Eashan's product.
Talbot heard of Easbran's idea

and asked him to look over his
water and land area. Birch Spring,
rising at Talbot's property and
flowing 5,490 gallons per minutg
looked favorable.

Talbot estimated two ponds
would cost $1,600 each and tatked
his banker into going along with
the idea. After 2 days of excavat-
ing the contractor discovered the

Fat rlght- CLOSEUP of the struch*re
uhich d,rops t$ctet fton thc Wpet to
'lawer paol. The screenpreoentsfuh
tronslerlng from pond to pond but

mang fuhiump in ut dtenpt to
get rry the artificial aate$all. (USDA

C ottseroditn Senstce plwtal

36 FISH FIARMING INOUSTRIES



C'EORGETALBOT gaiwmore
net incomeftom 4ttod poncl,t

than from 8Q heail of r{ngus
cattle.

area lvas "solid rocli." Other trout
growers suggested Talbot contact
the Soil Conservation Sendoe for
professional assistance before quit-
ting the project SCS personnel
Iooked over tle area and found
the rocks were not solid and cnuld
be moved quite easily.

Each pond was made lg$ feet
long, 40 feet wide at the top, 4
feet deep, with two complete'wa-
ter chaages per hour. One pond
lay immediately below the other.
The earth ban[6 were designed on
a 2 to 1 slope to pnevent slippge.

'Water control sbucture between
the ponds were made 20 feetwide
- the same width of the lnnd bot-
tom - with one foot fall into the
lower pond. Tkwide silnctureim-
proves aeration due to the shallon'
flow over ctrrecfterboards and re-
duces the hazard. of screm plug-

+ EhB because there is a large screell
surface.

Two water changes 1nr hour
pmvide the ne@ssary orygen.
U"iog proper stocking rates, the
fish have enoug!loom to prenent
most fin erosion. The ffsh have a
light color and an excellent physi-
cal appearance.

Talbot boght the ncw plan an4
afte.r discussing it with his banker,
received an additional $600 need-



,1,f; planning
cated another

l

SCS tecbnicia$ lo-
site where 2 more

ponds csuld be dereloPed for el-
p"od"d production. The next win-
ier, Talbot eonsbuctedthose Ponds
and now is raising kout in all four
ponds.

In fY/0, the 4 pnds produoed
70,000 pounds of trout. At 10 ents
per poun4 Tdbot grossed S7,(n0
from the trout while grossing $11,-
ffiO from his herd of 80 Angus
beef cows. The tr,out ost aplnoxi-
matbly S1,080 each year for labor
to fee4 plus the p,ond amortization
cost of S700, or a total annual cost
of $1,780 to raise the trout Cost of
kee$ng the cows, meanwhile, i.
appmximately $6,0fl) per year. Tluit
Ieaves a net proftt of ffi2.N for the
trout enterprise and $5,000 for the
catde operation. lbe fish facility
taftes up only 3 acres of lan4 an4
after the wabr runs throug! the
ponds, it is used for irrigation

Eashnan, like Tatbot' also is

started trout to market size, East-
rrran can pmduce ffiut at less cct
per pound than if he bought &em
on tho open market. A small lfo\il-
er, however, possibty ould make
more net prcftt by goiog it alone
and hat&ing eyed eggs and raising
his oqm fish to market size and
then marketing his own frsh. But
there are drawbaclcs to that me-
thod, oo. Tbey indude:

1. The trout farmer must invest
more capial in facilities.

2 Small grorv€rs may not be well
inforrred on feeding rates and
disease.

3. If problems develop in a lnnd
and lish are losq the grower would
stand a full loss.

For the time being Talboq who
moved from California to raise beef
cattle in Idaho, likes what he's do-
ing. He's still uying to adiust to the
business of generating more Profrt
from his trcut farming than beef
production in'Idaho. fl

)

CONTINUED FROM PAGE 8

finfish eulture as a practical use of
the wetlands.

Un$o*unately, in worhng with
catfish in eage rmder varying de-

grees of bradcish $'ater, Lomax
Sound caffisb unable to suwive at
satinity levels above 12 Parts Per
thousand (ppt) - sea water ruos

close to 38 PPt For satisfactorY

$owth rate, the level should not
exceed 10 pPt, reports Lomax.

But, for tle most Par! aqua
products of the future maY be in-
creasingly produeed on dry land
under ontolled environment cun-

ditions, profcsor llaman imPlies.
"The need for a good suPPlY of

high quatity water for large-scale,

outdoor production of fish maY be

in direct competition with a higher
demand people-use' At tbat
poin! the dosed rysten rmder con'
trolled conditions really will come

into its own," Predicts Harsran. tr

g
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AFFIDAVIT OF GEORGE TALBOT IN SUPPORT OF WATER RIGHT CTAIM

STATE OF IDAHO
RECEIVED

Nov t,0 2005

Oepadment of Water Resourcas
south€m R€glon

County of Twin Folls

GEORGE TALBOT, being first duly sworn on ooth, deposes ond stotes:

L I moke the stotements in this offidovit bosed on my personor

knowledge. I om otherwise competent to moke the stotements set forth in this

offidovit.

2. I am fomiliorwith the ponds forwhich the woter righis ore being

cloimed in this cose becouse I constructed ond operoted those ponds

beginning 1969.

3. Attcched hereto os Exhibit "A" is o true ond occurote copy of o Solt

Loke Tribune orticle, olong with o picture of me ond one of the upper ponds

doted Morch B, 1970.

4. The two upper ponds were constructed by Nyol Hoffmon ond me in
,l969 

ond were using obout B cfs of woter flowing from one pond to the next

during thot time frome.

5. Atioched hereto os Exhibit "B" is o true ond occurote copy of on

orticle published in Fish Forminq lndustries in 1971 entitled tdoho Trout Former

Profits on l)-Cent Morgin, which shows the photogrophs of myself, the ponds

ond the structures. Thot orticle occurotely describes ihe size ond configurotion

ss

AFFIDAVIT OF GEORGE TALBOT - 1



of the ponds, including the foct thot the ponds provided for two complete

chonges of wofer per hour ond used obout 8 cfs of woter.

6. To my knowledge, those ponds hove been continuously used since the

first two went into operotion in 1969 ond the other two went into operotion in

1970.

Jr*qlr,t
George Tolbot

SUBSCRI me this _ doy of October,2005

ln.
ARY PUBLIC P l-t4x-% aA+anJeJN

Residence: SWuf Cnut fi-A-)
My Commission Expires:

AFFIDAVIT OF GEORGE TALBOT - 2
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JURAT

State of Califomia

Counfy or Arn
Subscribed and sworn to (or affrrmed) before me on this L d

day

of l.J oVEru,r BCe- 20D5 ,by

personaUy kne{/im to maor proved to me on the basis of satisfactory evidence

to be the personp who appeared before me.

(Seal) S

My Conn, Egres [tAY 20 mfl
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lqano ffour Tarmer
profits on l0-cent margln
An ldoho colllemon hds gotten
into the trouf business by lotching
onlo qn idecr thqt long hos flour-
ished in rhe poultry industry. He
slocks slorled troul in his ponds,
tuises them lo murkel size and
.then mcrkets them lo o trout pro-
cessor. in ldoho's Mogic Volley.
The grower gets lO cents rr pound
for hls efforts, rnore, by the woy,
thqn he's moking on crn gO heqd
herd of Ansus. Heye's 

""jfi,fl;
By Dick Gooby
Districf Conservcrlionist
Soit Conservqlion Service

A TROUT FARMER in tne cat-
tle business? A cattleman in the
trout business?

It makes little difference when
you're talking about George Talbot
of near Hagerman, Idaho. He's
both. He has a herd of 80 Angus
beef cattle; he doesnt olnn trout;
yet, het making more profit on his
trout business than from his beef
herd.

Reason: Talbot latched onto an
idea whereby he stocks 4 to 5-ineh
rainborvs in his ponds, raises them
to harvest size : about lZ,inches,

- in 4 to 5 montbs and is paid L0
cents a pound for his efforts;: T,he ,

process is repeated 2 to 3 times
. 

....'. 
: -.j''::

Rlgfir - AnnANGED nr PtUnS,
Talhots trout ponds ore louteil in

i,heMagioVa&eg auntrg of ldaho.

a year, depending on the size of
harvest fuh, but often enough at
least for Talbot.to produce 70,000
pounds of trout last year and gross

$7,000 in the process.
Talbot is pleased with hls part

of the trout operation. So is Ted
. Eastman, a past president of U.S.
Trout Farmers Association, who op-
erates Clear Springs Trout Com,
pany in Idaho's Magic Valley -
often called the rainbow txout capi-

*tal of North America.,App:oximate-
Iy half the commercial rainbow
trout grown in North America are
grown in the Magic Valley area.

Water quality there is perfeet for
growing rainbow trout Water tem-
perafure is a constant 5B degrees
F. the year round- Clear water
gushes forth from outlets of the
Snake River aquifer at the rate of
2,650,000 gallons per minute. Be-
cause the springs pour forth from
the north canyon wall of the river
for 25 rriles, the name 'One Thou-
sand SBrings" historically bas been
used:to, describe the area.

Individual springs flow from a
few gallons per minute up tc:
380,Q0Qr gallons per minute; Large
springs,are being developed for
commercial trout production. Small
springs generally are used for irri-
gation because.they have not been

eeonomically feasible for fish pro-
duction,

Major outlet for commercial rain-
bow trout lrom growers in the
Ifagerrnan area is processed trout.
Ready-to-cook trout are flown to
Iarge markets on the East and West
Coasts.

Large growers have consbrrcted
processing plants and. hired sales-
men to sell the f;nished produet.
This type operation requires a large
volume of fuh to be profitable.
. Now, here's whcre,Talbot and
Eastmau enter the picture. East-
men.reasoned he could raise trout
4 to 6 inches long at Clear Springs,
then *farrr" the fuh out to famr-
ers with small water flows who
then would grow the trout to mar-
ket size. lle addiUonal poundage
of processed trout would help open
up new and larger markets for ,

Eastman's producl
Talbot heard of Eashran's idea

and asked him to look over his
water and land area. Birch Spring,
rising at Talbot's property asd
florring {,400 gallons per minutg

' 
looked, favoralle.' ' Tirlbot , es$mated two ponds
would:cost 91,600 each and talked
his,banker inio goiug along with
the idea. After 2 days of excavat-
ing, the contractor discovered the

r'- '' .-:

centar tiE;[rt- NEgr-SlTLE WIDE
STnU-CfUnE hstabil on the

T slb ot: fish ponih prouddes a bro ail
basefor:dertaiqn as wder ilrops fum

the ipp er,to hwer pgnil. ( USDi,
Soil Conseroation Seroice plwtol

Far ight- CLOSEUP of the structure
uihich d,rops uttor from tha upper w
'Iower pool. The sueen preoents fish

transf erring ftom pond to pond but
mang fish iump in an at:tempt to

get Iry the artificial uaterfall. (USDA
C ons ero ation S e nsi c e photo)
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GEORGE TALBOT gains more
net income ftom  trout poncls

thanfrom S$head of Angus
cattla.

area was "solid rodt." OtLer trout
growers suggested Talbot contact
the Soil Conservation Service for
professional assistance before quit-
ting the proiecL SCS personnel
Iooked over the area and found
the roeks were not solid. and could
be moved guite easily.

Each pond was made 120 feet
long 4O feet wide at the top, 4
feet deep, with two completeirva:.
ter ehanges per hour. One pond
lay immediately below the other.
The earth banls were designed on
a 2 to I slope to pnwent slippage.

Water control structures between
the ponds rvere made 20 feet rvide

- the same width of the lnnd bot-
tom - with one foot fall into the
Iower poud. The wide struchre im-
proves aeration due to the shallow
flow over checkerboards and re-
duces the hazard of scree,n plug-

a BmB because there is a large screen
sur{ace.

Two water changes per hour
pmvide the necessary orygen.
Using proper stocking rates, the
fish have enough room to prevent
most fin erosion. The fish have a
light color and an excellent physi-
cal appearance.

Talbot rru"ught the new plan and,
afte.r diseussing it with his banker,
received an additional $600 need-



. -i_-,--n

'. ,of planning, SCS technicians lo-
cated another site where 2 more
pond$ could be developed for ex-

panded production. The next win-
teq Talbot consEucted those ponds- 
and now is raising trout in all four
ponds.

In f970, the 4 trnnds produced
70,000 pounds of urut At 10 cena
per trnund" Talbot grossed $7,000
from the trout rvhile gmssing $11,-
000 from his herd of 80 Angus
beef corvs. The trout cost approxi-

' matbly $1,080 each year for labor
to feed, plus the pond amortization
cost of $700, or a total annual cost
of $1,780 to raise the trout Cost of
keeping the cows, meanwhile, is
approximately $6,000 per year. Thdt
leaves a net profit of $5,ffi for tbe
trout entelprise and $5,000 for the
eattle operation. The fish facitity
takes up only 3 acres of lan4 an4
after the water runs. through the
ponds, it is used for irrigation'

Eastman, fike Talbot' also is

started trout to market size, East-
marl can produce trout at less cost
per pound than if he bought them
on the open market. A small qrow-

eq however, possibly could make
more net pmfit by going it alone
and hatching eyed eggs and raising
his ovm fish to market size and
then markering his owu fuh. But
&ere are drawbaclcs to that me-

thod, too. They include:
1. Tte trout farmer must invest

more capital in facilities.
2. SmaII growers may not be well

informed on feeding rates and
disease.

3. If problems develop in a pond
and fish are losg the grower would
stand a frrll loss.

For the time being Talbog who
moved from California to raiso beef
cattle in Idaho, likes what het do-
ing. He's stin trying to adiust to the
business of generating more Profit
from his trout farming than beef
production in'Idaho. tr

l\

CONTINUED FROM PAGE 8

fmfish culture as a practical use of
the wetlands.

Unfortunately, in working with
cadish in eages under varying de-

grees of brackish water, Lomax
Sound ca$ish unable to survive at
salinity levels above 12 parts lter
thousand (ppt) - sea water runs

close to 32 ppt For satisfaetory
growth rate, tte level should not
exceed 10 ppt, reports Lomax.

But, {or the most Part, aqua
products of the future maY be in-
creasingly produced on dry land
under cpntrolled envkonment con-
ditions, professor llarman implies.

'"Ihe need fior a good supplY of
high quality water for large-scale,
outdoor production of fish maY be
in direct competition with a higher
demand people-use. At that
point, the closed system udet cou-
trolled eonditions really will come

into its own," predicts Harman. il

$

Bob's Fish Food ls
lO Yeors Aheod

OF THE TIMES WITH
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Priority: January 12,1984

BENEFICIAL USE
FISH PROPAGATION

State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37.07116

PERIOD OF USE
01101 to 12131

DIVERSION RATE
6.00 cFs

6.00 cFS
4,340,0 AF

Ieblc

Maximum Diversion Rate:
Maximum Diversion Volume:

It is hereby certified that SIMMS CREDIT SHELTER TRUST
BARBARA SIMMS TRUSTEE
't7816 HVfr 30
BLISS lD E3314 has comptied with the terms and

conditions of the permit, issued pursuant to Application for Permit dated November 15, 1971; and has
submitted Proof of Beneflcial Use on January 12, 1984. An examination indicates that the works have a
diversion capacig of 7.5 cfs of water from:

SOURCE
BIRCH CREEK Tributary: SNAKE RIVER

and a water right has been established as follows:
ANNUAL

prvERsroN yoLUME
4,340.0 AF

LO9AJTgN OF POTNT(SI OF ptVERStgN:

BIRCH CREEK SW%NWZISW% Sec. 35, Twp 06S, Rge 13E, B.M.
BIRCH CREEK SWy.SE%SW% Sec. 35, Twp 065, Rge 13E, B.M.

PLACE OF USE: FISH PROPAGATION

Twp Rge Sec I

GOODING County
GOODING County

NE
NE lNwl9wlst-

NWlsw
NE lStvlsutgE l_ E lNwtstqE_

I

t_

I
I

I

I

SE
INWISWrSE!E

x06s 13E 34

06s 13E 35

CONDITIONS OF APPROVAI.

1. Use of water under this right shall be non-consumptive.

2. This right authorizes the simultaneous diversion and use of up to 6.00 cfs of water from Birch Creek
at each of the two authorized points of diversion.

3. The right holder shall not divert water at a rate exceeding what is reasonably necessary for the
beneficial use authorized by this right,

4, Rights 37-797 and 37-799 are also diverted through the point of diversion in the SW%NW%SW%
Sec. 35, TOS, R13E, 8.M., described above.

5. Rights 37-797 , 37-799 and 37-7116 when combined shall not exceed a total diversion rate of 6.00
cfs.

xx



Page 2 State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37.07116

cO[,lDlT]ONS OF AP?ROVAL CONTINUED

6. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

7. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district, At the time of this approval, this water right is
within State Water District No. 130.

8. The agreement dated March 30,1972, among Vernon J. Huff, E. Bud Jensen and Paul Fleming, is a
part of this right for purposes of delivering water between the parties or their successors in interest,
as long as their rights to divert and use water from Birch Creek are confirmed in the Snake River
Basin Adjudication,

This license is issued pursuant to the provisions of Section 42-219,ldaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

signed and sealed mis '1 t aay ot Ji. .2005.

IGRL J. DREHER
Director



\2/22/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PLACE OF USE

PRIORITY DATE: 03/08/19.10

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

37 -2r610

AWALT FAMILY REVOCABLE TRUST
PO BOX 392
SAN MIGUEL CA 93451-0392

BIRCH CREEK

6.000 cFS
4, 340.000 AFY

PURPOSE OF USE

FISH PROPAGATION

TRIBUTARY3 SNAKE RIVER

PERIOD OF USE

01/01 t2 / 31,

For each authorized point of diversion, the right hol-der shaLl maintain a
means of measurement and ]ockable controlling works acceptable to the
Department.

Rights 37-'7116 and 37-21610 when combined shal_l_ not exceed a total
diversion rate of 6.00 cfs, and a total annual maximum diversion volume of
4340.0 af at the field headgate.

This right authorizes the simultaneous dj-version and use of up to 6,00 cfs of
water from Birch Creek at each of the two authorized points of diversion.

Rights 3'l-'19'7, 37-'199, 3'7-71J.6 and 37-21.61-0 when combined shall not
exceed a total- diversion rate of 6.00 cfs.

T065 Rl3E 535 SWNWSW Within GOODING County

T06S Rl3E S35 SWSESW Within GOODING County

QUANTITY

6.000 cES
4,340.00 AFY

OTHER PROVISIONS NECESSARY FOR DEEINITION OR ADMINISTRATION OF THIS WATER RIGHT

FISH PROPAGATION in GOODING Countv

TO65 R13E S34 NESE

SESW

T065 R]-3E S35 NWSW

T065 Rl_3E S35

This right is for the same fish ponds authorized under Right 37-7LL6, but
with an earl"ier priority.

This partial- decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the $rater
rights as may be ultimately determined by the Court at a point in time no
l-ater than the entry of a final unified decree. Section 42-L4L2(f), Idaho
Code.



t2/22/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial USe

Rights 37-797, 37-799 and 37-7116 are also diverted through the point of
diversion i.n the Sllll{Nltksvilk Sec. 35, T5S, R13E, B.M., described above.

The right hoLder shalI not divert water at a rate exceeding what is
reasonably necessary for the beneficial use authori.zed by this right.
The agreenent dated March 30, 1972, among Vernon ,f Huff, E. Bud \Tensen
and PauL Fleming, is a part of this right for purposes of delivering water
between the parties or their successors in interest.
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ldaho Department of Water Resources

SRBA Recommendationr:

37-21ffiA
(Fish Propagation)

R13E

o(I'o

N

Gooding County
IDWR Basin 37

0 0.1 0,2 Miles
Prepared by J. Stanton
On Friday, December 22,2006
2004 Aerial Photography Gvwlen:,llr,vr,ra lt Fanr i lyr ffi:e:,r'*,*Ab[ e "Frusi]

NOTE: Or:ly'c'in€ E.rdner is ilsted. There inay crr may nst he nrcre than tni:; rir"i lline lil'L"lirFP, datahase.

Legend

o Point of Diversion
Place of Use

f] Townships
PLS Sections
Quarter Quarters
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WATER RIGHT NUMBER: 37-7116 V1

Owner Tvoe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-7116 V1

SE
NEINWISWISE
X

1?/21t2006

Original Owner

Previous Owner

Previous Owner

Current Owner

Priority Date:

Basis:

Status:

01t12t1984

License

Active

Name and Address

SIMMS CREDIT SHELTER TRUST
BARBARA SIMMS TRUSTEE
17816 HWY 30
BLTSS,lD 83314
(208)837-4537

CLIFFORD J SIMMS JR FAMILY TRUST
BARBARA SIMMS TRUSTEE
17816 HWY 30
BL|SS, tD 83314
(208)837-4537

CHRISTY LOU AWALT
PO BOX 392
SAN MIGUEL, CA 93451
(805)238-1315

NORVAL REXAWALT
PO BOX 392
SAN MIGUEL, CA 93451
(805)238-1 31 5

AWALT FAMILY REVOCABLE TRUST
PO BOX 392
SAN MIGUEL, CA 93451-0392

Source

BIRCH CREEK

Beneficial Use

FISH PROPAGATION

Location of Point(s) of Diversion

BIRCH CREEK

GOODING County

BIRCH CREEK

GOODING County

Place of Use

FISH PROPAGATION

Twp Rge Sec I NE

lNElNWlWlsE
06s 13E 34 |

I

Tributarv

SNAKE RIVER

From To Diversion Rate

01101 to 12131 6.000 CFS

Total Diversion; 6.000 CFS

SW1/4SE1/4SW1/4

SW1/4NW1/4SW1/4

Annual Volume

4,340.00 AF

4,340.00 AF

Sec.35, Twp 065, Rge 13E, B.M

Sec.35, Twp 065, Rge 13E, B.M

NWISW
NE I NWI swl SE I NE I NWI SW I E

I

I
I

I

I
I

I

I
I

Totals
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Page 2

06s 13E 35

g
0

4-427- Use of water under this right lhall

Remarks:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-7 116 V1

I I X XIttt

6 y*hen combined shall
Ed,L b,d&F
be non-consumptive.

12t21t2006

not exceed a total diversion rate of 6.00 cfs

Cl8 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in

12(6), ldaho Code.time no later than the entry of a final unified decree. Section 42-14
122 The right holder shall not divert water at a rate exceeding what is reasonably necessary for the

beneficial use authorized by this right.

The agreement
part of thiS right

dated March 30,1972, among Vernon J. Huff, E. Bud Jensen and paul Fleming, is a
for purposes of delivering water between the parties or their successors in interest.

@ X36 Rights 37-797 and 37-799 are also diverted through the point of diversion in the SW%NW%StN%Sec.
35, TOS, R13E, B.M., described above.

5. X35 Rights 37-797, 37-799 and 37-711

a {'
a'{r.

T18 For each authorized point of diversion, the right holder shall maintain a means of measurement and
lockable controlling works acceptable to the Department.

use of up to 6.00 cfs of water from Birch Creek at

'fp 6

This right authorizes the simultaneous diversion and
each of the two authorized points of diversion.

t?^r* Ra q- El o I;*,W

Comments:

1. CFRITSCH 1012412005 Update
Commenh Updated recommendation to match amended license.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:


