IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-21477
Date Received: 6/17/2005
Receipt No:

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
JOHN D MC GONIGAL Phone: (208)731-8830

PO BOX 102
JEROME ID USA 83338

ROSEMARY MC GONIGAL Phone: (208)324-4828
PO BOX 102
JEROME ID USA 83338

2. Date of Priority: 05/15/1881

3. Source: SPRING CREEK , WILLOW CREEK Trib. to: WILLOW CREEK , BIG WOOD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
01s 18E 13 NW NE SW BLAINE
01s 18E 13 SW SW SW BLAINE

5. Description of diverting works:

TIMMERMAN #73 HEADGATE, GRAVITY IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 05/01 09/15 1.15
STOCKWATER 05701 09/15 0.07

7. Total Quantity Appropriated is:
1.15 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

37-21477 11/04/2005



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 18E 14 NE SE IRRIGATION 7.3
NW SE IRRIGATION 28.4
SW SE IRRIGATION 17.2
SE SE IRRIGATION 7.9
NE SE STOCKWATER
NW SE STOCKWATER
SW SE STOCKWATER
SE SE STOCKWATER
Section Acres 60.8
01s 18E 23 NE NE STOCKWATER
NE NE IRRIGATION 28
Section Acres 28
Total Acres 88.8

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other wWater Rights Used:

14. Remarks:
RT. DECREED FROM SPRING CR. BUT DELIVERED FROM WILLOW CREEK.
P/D SHOWN ON USGS MAP. STOCK DRINK FROM DITCHES. FARM IS IRRIG- ATED AS IT ALWAYS
HAS BEEN.
CHANGE OF OWNERSHIP FORM FILED AND PROCESSED; 1/9/97 SCC.
This right is a split from former right 37-654

Claim was split to reconcile earlier ownership change that assigned all this
right to JD Spring Creek Ranch and not just the portion included on the deed.

11-4-2005, DJ: Claim amended to entirely different acres. Written claim had
error in POU legal - listed as SW 1/4 Secld, but map indicates SE 1/4 - data entered
as shown on map. Spring Cr added as source and POD in NESW added.

15. Basis of Claim: Decreed

37-21477 11/04/2005
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Form No. 42-1409 (2) a 1/88 AMENDED 37-21477

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number
OF RIGHTS TO THE USE OF WATER FORM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
TO A REG
WATER RIGHT Elvep
ACQUIRED UNDER STATE LAW Nov ¢ 05
fimeny
Souuf;:?g!m Hosoy,
Please type or print clearly
1. Name of Claimant (s) John D and Rosemary Mc Gonigal Phone _(208) 731-8830
Mailing Address P.O. Box 102 Jerome, Idaho Zip 83338
2. Date of Priority (Only one (1) per claim) 05/15/1881
3. Source of water supply (a) Spring Creek trib to Willow Creek & Willow Creek
which is tributary to  (b) Big Wood River
4. a. Location of existing point of diversion is: Township 1S Range __18E Section ___ 13 |
NW 1/4 of NE 1/4 of ___ SW 1/4, Govt. Lot, B.M., County of Blaine

Additional points of diversion if any: SW 1/4 SW1/4 SW 1/4 Sec 13 T1S R18E

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
Including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well.__ Diversion_structures and ditches and pump




6.

For
For
For

For

7.

8.

9.

10.

Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
Irrigation purposes from 5/1 to 9/15 amount __1.15 or
Stockwater purposes from 1/1 to _ 12/31 amount __ 0.07 or
purposes from to amount or
purposes from to amount or
Total quantity claimed (a) 1.15 (cfs)and / or(b) (acre feet)
Total consumptive use claimed is acre feet per annum.

Non-irrigation uses; described fully (e.g. Domestic:list number of households served; Stockwater: type and number of
livestock, etc.) Stockwater, cattle drink from ditches and stream

Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE 1/4 NW 1/4 SW 1/4 SE 1/4
TWP | RNG | SEC [ NE 1/4 |NW 1/4| SW 1/4 | SE 1/4 | NE 1/4 |NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 |NW 1/4| SW 1/4 | SE 1/4 [NE 1/4 |NW 1/4|SW 1/4| SE 1/4 | TOTALS
1S |18E| 14 7.3 (28.4(17.2] 7.9 60.8
23 [28.0 28.0
Total number of acres irrigated 88.8
11. In which county (ies) are lands listed above as place of use located? Blaine
12. Do you own the property listed above as place of use? Yes X No

13.

14.

Last Name Ident. No.

If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.
Or None []

Remarks:




|
oceneficial Use
Decree X

15. Basis of Claim (check one)

Posted Notice

License Permit

37-21477

If applicable provide IDWR Water Right Number
Court

Plaintiff vs Defendant

Case Number

Decree Date_12/13/1909

16. Signature (s)

(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We []do [] do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments 1

For Individuals:
correct.

/ — ‘/::_/ p
Signature of Claimant (s) Vil G Wwﬁefﬁ?

| do solemnly swear or affirm that the statements contained in the foregoing document are true and

.

Date__ {D-2}-05

Date

For Organizations: | do solemnly swear of affirm that | am

Of

Title
, that | have signed the foregoing

Organization

Document in the space below as of
Title Organization

And that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho / or )

)ss.
County of T Falls )
, L\
ore me this _ 3} day of (Dexooec . 200

Subscribed and sworn (or affirmed}be
o et

SEAL

Notary Public il
Residingat___ /T Fulls

My Commission Expires_Lbvember 1%, 2010

Please Print Name

17. Notice of Appearance:
Notice is hereby given that |,

will be acting as attorney at law on behalf

Of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing

above should be mailed to me at the address listed below.

Signature

Address

Date

Last Name

Ident. Number




BROCKWAY

ENGINEERING

PLLC,

Hydraulics

R —

Hydrology

e
Water Resources

CHARLES E.
Brockway,
Pu.D., P.E.

CHARLES G.

Brocxkway,
Pu.D., P.E.

2016 NortH
WASHINGTON
STREET ® SUITE 4

TwiN FaLLs,
Ipano 83301

2087368543

FAX: 73628506

NOV 0 3 905

Partment of

W
i o

October 31, 2005

Mr. Doug Jones

Southern District

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls, ID 83301

RE: Amended Claims for John McGonigal (Spring of Gladness)
Dear Doug:

Enclosed are two amended claims for John D. and Rosemary McGonigal and
four amended claims for McGonigal’s Spring of Gladness Ranch.

The amended claims for John & Rosemary McGonigal are being submitted to
clarify the use of the water from Spring Creek and Willow Creek since the
sale of part of the water right to Spring Creek Ranch (Davis) (see attached
deed). When these rights were originally claimed they did not include the
88.8 irrigated acres appurtenant to these two amended claims. However, the
original water rights (37-654 & 37-655) state that these areas were included
within the rights. The water from Spring Creek and Willow Creek has been
pumped (rediverted) to the high topographic areas within the area via two
portable diesel pumps (see Figure 1). Since the 88.8 acres have never had an
existing claim in the adjudication, $89.00 has been included for this
amendment.

The four claims for the Spring of Gladness Ranch are being submitted to
correct the place of use originally claimed in 1987. When these rights were
originally claimed they did not include the forty (40) acres in the SW %, NE Y4
of Section 12, Township 01S, Range 18E. However, according to John
McGonigal these acres were being irrigated in 1987, and were originally
included in the rights prior to the adjudication (see Figure 2). Since the 40
acres have never had an existing claim in the adjudication, $40.00 has been
included for this amendment.

I am also enclosing a limited power of attorney regarding these water rights, a
check for $129.00 for the amendment fees, and the deed appurtenant to 37-
655A and 37-21477. An amended claim for 37-655 was submitted to IDWR
in 2004; however, the fee for this amendment was never paid and thus never
processed. Therefore, this amendment of claim is again being submitted with



M

McGonigal Water Rights Page 2

the associated fee. If you have any questions regarding these amended claims
do not hesitate to contact Chuck Sr. or me at our office.

Sincerely,
A e

Daren T. Nelson, Hydrologist

Attachments: Limited Power of Attorney
Warranty & Quitclaim Deed
Figure #1: 37-655A & 37-21477
Figure #2: Spring of Gladness Ranch
Brockway Engineering Check #

Enc.
cc: John McGonigal



LIMITED POWER OF ATTORNEY

KNOWN ALL MEN BY THESE PRESENT:

l, John D. McGonigal and Rosemary McGonigal , hereby nominate and appoint
Chales E, Brockway (Brockway Engineering)  as my attorney-in-fact with full authority to
act for and on my behalf to undertake any and all acts or matters pertaining to water right
transfers before the Idaho Department of Water Resources for the following water right
transactions:
All water rights associated with the Spring of Gladness Ranch (37-104, 37-105A,
37-8407, 37-11387, 37-11390, 37-11392, 37-11393, & 37-11394)
All water rights pertaining to land in Twp 01S, Rge 18E, Sec’s 13, 14, 23, & 24
(37-653, 37-654, 37-655, etc...)

in Blaine County, Idaho. Additionally, | hereby ratify and confirm any
and all such acts on matters as contemplated herein.

My agent is hereby authorized to sign, seal and deliver, as my act in deed, those said
instruments of writing that may be necessary or proper to carry into execution and effect the
applications, and transfers above-mentioned. Further, | hereby declare that each and every
application, transfer, agreement, receipt, or payment which shall be by my said agent given,
made or done for the aforesaid purposes shall be as good, valid, and effectual as if they had
been signed, sealed, and delivered by me in my own proper person; and | hereby undertake at
all times to ratify whatsoever my said agent shall lawfully do or cause to be done in or
concerning the said premises by virtue of these present. This Limited Power of Attorney will
become void upon approval, denial or withdrawal of the above referenced applications.

Dated this__ /| / __day ofyée.g_; 239?%

L L by M L iy ul

S:gnature
\\JSIQnature
State of Idaho )
) SS.
County of _ [ Lave Fallls )
On this l"—fﬂ"\ Day of June. 2001 before me, a Notary Public

in and for said County and State, personally appeared \Johr\ t Rosemaru mc_@mnmq l
known or identified to me to be the individual whose name and subscription to the within
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official

seal the day and year in this certificate first above wnt
/@T—-—ﬁ

Notdry Public
NOTARY In“And for said Staf/ and County
&> -D

PUBLIC Dovember 18, 01D

My Commission Expires

mr>mw
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The Escrow Ageni s cosrs,

FOR VALUE RECEIVED, JOHN D. MCGONIGAL and ROSEMARY
MCGONIGAL, husband and wife, hereinafter referred to as the
Grantors,
DAVIS
after

_ May 15, 1881 decreed ~ zfqo7rk6
5PHP- Transfer #37-0655 26.6 Inches of water
July [, 1888 decreed 2:99%1%
TO HAVE AND TO HOLD the sald premises, with thelr
appurtenances unto the Grantee, 1Its successors and assigns
| forever. Grantors do hereby covenant to and wlth the Grantees

0001 j.72/Warranty Deed =~ | =-

INVESTMENT COMPANY, a Callfornia Corporation, herein-
referred to as the Grantee, the following described
premises in Blaine County, Idaho:

|

WARRANTY DECD

do hereby grant, bargain, sell, and convey unto and

A parcel of land located w!thin Sectlons |4 and 23,
Townshlp | South, Range 18 E.B.M., more particularly
described as follows:

COMMENCING at a brass cap marking the north quarter
corner of sald Section 23, said polnt belng THE TRUE
POINT OF BEGINNING.

THENCE South 0°14'35" West 32.00 feet;

THENCE South 82°29'26" West 1318.75 feet;

THENCE North 0°05'45" East 329.82 feet to a point on
the south boundary of State Highway 20;

THENCE along said highway South 82°31'28" East 25.89
feet; .

THENCE South 0°18'06" West 140.30 feet;

THENCE South 0°18'42" West 1319.33 feet:

THENCE North 89°930'04" East 1333.06 feet;

THENCE North 89°49'[3" East 1413.33 feat to a point
on the westerly boundary of State Highway 75;

THENCE along sald highway North 11°00'32" East 537.37
feet;

THENCE continulng along said highway North 11°j6!'26"
East 551.28 feet;

THENCE North 44°57'42% West 952.64 feel to a point on
the southerly boundary of State Highway 20;

THENCE along sald highway, South 82°31'28" West
949.72 feet; . '

THENCE South 0°14°'35" West 297.16 feet to THE TRUE
POINT OF BEGINNING.

TOGETHER  WITH the following water rights
appurtenant thereto: oo 0555
Al = Transfer #37-0653 25.0 Inches of water =
May 15, 1881 decreed ~ 006
5QJ - Transfer #37-0654 32.5 inches of water ZIH

get ane vt U INi8 S3cTOW W10 heredy mane a HIEL BAG PEIAMOUNI vOn UPLNH 8% muTnea, PR

decosiled in connaction with ths ascrow, snd may be deducted from funds held In trust. H atany Hime during tha Ufe of this escrow, the Escrow Agont thoutd make sy changes In its regulsr_
teheruis af chatass for aimilar escrow accounts, Il may adjust the lee provided hersin to ] with eald schedule, : i
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that they are the owners of sald preml
warrant and defend the same from all |aJ}:fscla:::lw;:::;e:LL.
except as hereinabove speclfically provided.

DATED this /4/ day of /Cziégwptf/ ., 1992,
GRANTORS : A )7?*%/’“ “f'"(/

HN MCGONIGAL

N A - Ut et
ROS RY ONIGALQJ

ACKNOWLEDGMENT
STATE OF IDAHO )
BLAINE ) ss.
County of Yxxoxex )
On this 14th day of Augqust , 1992, before me, the

undersigned, a Notary Publlic In and for sald County and State,
personally appeared JOHN MCGONIGAL and ROSEMARY MCGONIGAL,
known to me to be the persons whose names are subscribed to
the within and foregoing Instrument, and who acknowledged to
me that they executed same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal,
the day and year 1nﬂﬂﬁ13,@ertlflcale first above written.,

1" @ b (f- =0
'L.. r*‘\‘ R CLLETIRS o

S NN :
§EF0TARNDY \(\\ L)\
§ ¢ - 3 A CAv CAC
g wwe= 3% NOTARY PUBLI ﬁ}( Tdaho

% s ",

€ $ Resliding at Idaho
3 )_-.:UBL\.‘,,, e OF Commission explires 10-18-97
"‘w‘“f]\;"".;‘) ‘s”e
“se, 0] ¥
TR

GRANTEE'S ADDRESS:

DAVIS INVESTMENT COMPANY
A Callifornla Corporatlion
2750 Cherry Avenue

P. O. Box 92978

Long Beach, CA 90809
0001).72/Warranty Deed - 2 -
PWe EETIOW AQENI E TUES, : ap - gvs ane Yo teen m WITR i BT NOTUDY MENE 6 1N PL GIU 18I GIMUMITE M VIV B lrrTN D, PP e Wie o

twposited Mon -nn 1m escrow, and may be doducted fram funds hetd In brust. IF atany tims during the ¥fe of this eacrow, the Escrow Agent shnuld maks any chlnunin s rogn
+smeew aernuate bt mav adiunl Lhe tes provided hersin 10 conferm wilh said schedule,

- itoaa o



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

JOHN D MC GONIGAL Phone: (208)731-8830
PO BOX 102

JEROME ID USA 83338

ROSEMARY MC GONIGAL Phone: (208)324-4828
PO BOX 102

JEROME ID USA 83338

2. Date of Priority: 05/15/1881

3. Source: WILLOW CREEK Trib. to: BIG WOOD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
01s 18E 13 SW SW SW

5. Description of diverting works:

TIMMERMAN #73 HEADGATE, GRAVITY IRRIG.

6. Water is used for the following purposes:
Purpose From To
IRRIGATION
STOCKWATER

7. Total Quantity Appropriated is:

1.15 C.F.S.
8. Total consumptive use:
37-21477 06/17/2005

County

BLAINE

C.F.Ss

05/01 09/15 1.15
05/01 09/15 0.07

Type

39576

37-21477
6/17/200%:)

(or) A.F.A



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 18E 14 SW SE IRRIGATION 2
SE SE TRRIGATION 2
SW SE STOCKWATER
SE SE STOCKWATER
Section Acres 4
01s 18E 23 NE NE STOCKWATER
NW NE STOCKWATER
NE NW STOCKWATER
NW NW STOCKWATER
NE NE IRRIGATION 5
NW NE IRRIGATION 14
NE NW IRRIGATION 36
NW NW TRRIGATION 6
Section Acres 61
Total Acres 65

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
RT. DECREED FROM SPRING CR. BUT DELIVERED FROM WILLOW CREEK.
P/D SHOWN ON USGS MAP. STOCK DRINK FROM DITCHES. FARM IS IRRIG- ATED AS IT ALWAYS
HAS BEEN.
CHANGE OF OWNERSHIP FORM FILED AND PROCESSED; 1/9/97 ScCC.
This right is a split from former right 37-654
Claim was split to reconcile earlier ownership change that assigned all this

right to JD Spring Creek Ranch and not just the portion included on the deed.

15. Basis of Claim: Decreed

37-21477 06/17/2005



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00654
Date Received: 9/23/1988
Receipt No: 5002493
Received By: A ac—

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: J D SPRING CREEK RANCH LLC 310-657-9242
Address: 10442 KLING ST
NORTH HOLLYWOOD CA 91602
2. Date of Priority: MAY 15, 1881
3. Source: WILLOW CREEK Trib. to: BIG WOOD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01Ss 18E 13 SW SW SW BLAINE

5. Description of diverting works:
TIMMERMAN #73 HEADGATE, GRAVITY IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05/01 09/15 1.800
STOCKWATER 05/01 09/15 0.070
7. Total Quantity Appropriated is:
1.800 C.F.S. (and/or) 195.00 A.F.A.
8. Total consumptive use is 195.0 Acre Feet Per Annun.

9. Non-irrigation uses:
LIVESTOCK/250 RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01S 18E 14 SW SE IRR 2.0
SE SE IRR 2.0

A37-00654 Page 1 Date: 01/10/97



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 4.0

23 NE NE IRR 5.0

NwW NE IRR 14.0

NE NW IRR 36.0

Nw NW IRR 6.0

Section Acres 61.0

Total Acres 65.0

11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
37-0653, 0655

14. Remarks:
RT. DECREED FROM SPRING CR. BUT DELIVERED FROM WILLOW CREEK.
P/D SHOWN ON USGS MAP. STOCK DRINK FROM DITCHES. FARM IS IRRIG-
ATED AS IT ALWAYS HAS BEEN.
CHANGE OF OWNERSHIP FORM FILED AND PROCESSED; 1/9/97 SCC.
15. Basis of Claim: DECREED
Case Number:
Court 3
Decree date: 12/13/1909

S. C. FROST, ET. AlL. ALTURAS WATER COMPANY, ET. AL
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do ___ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A37-00654 Page 2 Date: 01/10/97



Form 42-23%/42-1 WYL, . Yo

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP !
fictivd: 95/
S

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. AT i[/fé ﬁ,? ’ //7 / 77
& e

1.  Water Right Number(s) ﬁ%ﬂ— LAl MMM ﬂa'mf
Adjudication Claim Number(s) | Zé lodms > /t ” /Y

2. The following REQUIRED information must be submitted with this form. (SEE A36-0018 OD /?/ i‘ZLﬂ
Loptes g s tre faf)

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or omeﬁ ega“l?io Qnt indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former (‘fDQU 1S I)\/ Ve S‘IL MEM—!_ 0(3 fn fI:’ilU/\/
Owner/Claimant(s) i
(Z(?JZ.‘) a]/@//fc 46/1/0/ gﬁ;}gr/{y /f/;//f ():J ?04//

4. New Owner/Claimant(s) j—"’D . 5 PN e C,R EEK ?HNCH /4 A8 z

Name connegtor (Checkone): [ ] AND, [ JOR.[ ]AND/OR
New Mailing Address loyda Kliwsg St .
City. State and ZIP Code UORTH Hollyi)ooD QF} Q/éﬁ /S

New Telephone Number &I 995 - gfﬂ 73 @J&/m) (3/0} é 57~ P22

5. Date you acquired the property -] B |5 - 9 CD

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces

below. If necessary, attach additional pages. P\\'
Number of acres actually irrigated Number and type of stock ﬁ\N *‘.ﬂ)f‘
y (HC
Diversion rate in CFS Number of homes (;2~ Other uses i Azl 00 L 1g1 %%
cubic feet per second ' \ "I i' ks
If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance. ) b
v
7. Signature of New Qam &) M Date 9" S - 9 g
Owner/Claimant(s) i :
Date

(Corporations or other organizations must submit list of directors/officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.
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MEMORANDUM OF AGREEMENT OF SALE

THIS AGREEMENT, made ths AW ey gl’iﬂ"!‘kﬂ' 1992,
by and between JOHN D, MCGONTGAL and ROSE Y MCGON I GAL,
husband and wjfe, herelnarler referred to as “Sellers", and
DAVIS INVESTMENT' COMPANY, a Callfornia corporatlon, herein-

after referred to as "Buyerr",

. Property Descrlptlon: Sellers agree to gsel] and
convey to Buyer real Property located in Blalne County,
Idaho, more partlcularly described as:

RN
Qy!E\LD A parcel of |ang located within Sections |4 ang
- 23, Township | South, Range |g E.B.M., more
OCT 0l 1996 pParticular]y described ag fol lows:
| COMMENCING "at a brass cap marking the north
Department of Whter Resources duarter corner of gaiq Section 23, gaiq point

being THE TRUE POINT OF BEGINNING.

THENCE South 0°14t35n West 32,00 feet:

: THENCE South 820291 ¢ West 1318.75 feet;

I THENCE North 0°05'yg5n East 329,87 feet (o 4

]{ Point on the south boundary of State nghway 20;

{ THENCE along sald highway South 82031 ,gn East
25.89 feet;

| THENCE South gojgrggn West 140.30 feet;

THENCE South 0cjgryzn West 1319.33 feet:;

THENCE North 89°301gyn East 1333,06 feet:

THENCE Nor th 89°n913nm East 413,33 feet to 3

Point on the westerly boundary of State Highway

75

THENCE along sajd highway North 11°00'32n East

537,37 feet;

THENCE continuing along sajg highway North

I1°1612gn East 55], 23 feet;

THENCE North 4uosziryan West 952.64 feet to a

Point on the Southerly boundary of State Highway

20;

THENCE along said highway, South 8203 1gn West

949,72 feet;

THENCE South 0°lg135n West 297.16 feet to THE

TRUE POINT OF BEGINNING.

SoutherRegion

! 2, Purchase Price: The total Purchase price of the
Ilreal property described In the Preceding Paragraph shall bpe
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the sum of Two Hundred Fiftly Thousand Dollars ($250,000),
lawful money of the Unlted States of America, to be pald as

follows:

(a) Flfty Thousand Dollars ($50,000) cash at the
time of closing as hereinafter defined.

(b) The balance, to-wit: Two Hundr ed Thousand
Dollars ($200,000) shall bear interest at the
rate of nine percent (9%) per apnnum commenc ing
on the ?Lﬂt‘ day of (“‘L,uLad*T , 1992, and
shall be payable In twenty' (20) seml-annual
installments of Ten Thousand Dollars ($10,000)
each, together with accrued interest, on June 20
and December 20 of each year, with the flrst
installment due December 20, 1992. The last
installment due hereunder is payable on or
before June 20, 2002.

Buyer may prepay accumulated interest and unpalid
principal at any time wi thout penalty.

3. Water Rights: The following water rights
appurtenant to the real property described above are included

with this sale:

- Transfer #37-0653 25.0 Inches of water
May 15, 1881 decreed

- Transfer #37-0654 32.5 Inches of water
May 15, 1881 decreed

- Transfer #37-0655 26.6 lnches of water
July |, 1888 decreed

L, Closling: Closing of this transaction shall take
place at Blaine County Title Company, Ketchum, Idaho, on
the 2" day of 4 T , 1992, Sellers and Buyer
shallT divide equally the costs of closing. Sellers shall
assume all recording fees and documentary transfer taxes.
Sellers shall assume all real estate commissions,

5. Escrow: The original promissory note, Mortgage
(after recording) and this Agreement shall be placed in escrow
with Sawtooth Escrow Services, Inc., Ketchum, ldaho, Sawtooth
Escrow Services, Inc. shall be constlituted the agent of the

parties for purposes of receiving payments from the Buyer,
transmitting the same to the Sellers, and recelipting to the
parties for each such transactlion, The escrow holder is
hereby authorized and directed to deliver the documents held
in escrow to the Buyer at the time of the-payment of sald
deferred payments in full, together wi th all interest
thereon. The parties shall bear the initial and ongoing costs
of sald escrow in equal shares,

0001j.64/Memorandum of Agreement of Sale - 2 -
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6. Warranty Deed: At clos lng Sellers
H , shatl d [ ]
to Buyer a Warranty Deed transferring all of thelr $|g;€f

title and interest in and to the above described real property.

7. Promlssory Note: Buyer shall dellver to Sellers a
promissory note secured by a Mortgage on the real property in
accordance wlth the forms attached hereto as Exhibits "B" and
ncr, respectively. The terms of this Memorandum of Agreement
shal! be incorporated into the Mortgage to be executed by the
Buyer, and an event of default under this agreement shall be
considered an event of default under the terms and condl tions
of said Mortgage.

8. Title Insurance: Sellers shall provide to Buvyer,
at Sellers' expense, a policy of title insurance In a good and
responslible title Insurance company insuring good and
marketable tltle to the real property In the amount of the
purchase price, subject only to those exceptions more
particularly described on Exhibit "A" attached hereto.

9. Taxes; Assessments: Real property taxes and
assessments shall be prorated between the parties as of the
date of closing. Buyer shall assume total responsibility for
all real property taxes and water assessments levied on the
property for 1993 and future years and shall not allow same to

become dellinquent.

l1o. Time of the Essence: It Is understood and agreed
between the parties that time Is hereby made the essence of
each and every term and condition contained in thils agreement.
It Is understood and agreed that fallure on the part of the
Sellers to require prompt per formance on the part of the Buyer
shall not extend the time of performance by Buyer, or be a
walver by Sellers of time being the essence of this agreement.

Iit. Attorney Fees on Default: If default be made by
elther party hereto In keeping or performing any of the
covenants, conditions or agreements hereln agreed to be kept
by them, and the other party Is required to employ an attorney
to enforce any of the covenants, conditlons or agreements
herein contained, then and in such event, the party in default
agrees to pay, In addition to all other sums herein agreed to
be pald by them, a reasonable attorney's fee, together with
any costs and disbursements that may be incurred In enforcing
this agreement.

12. Preparation of Documents: The parties recognlze
that this agreement has been prepared by Eugene D. Frederlcksen
as attorney for the Sellers. Buyer has been advised that 1t
should seek Independent counsel of 1t's own choosing wi th
regard to all matters contalned in thls agreement.

000|J.6H/Memorandum of Agreement of Sale - 3 -
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13. Int ratlion: Seliers and E er acknowl edge that
the terms, conditlons and covenants o. thls agreement shall
“supersede any prior negotiations and agreements of the

parties, that there are no other agreements not contalned In

this agreement, and that this agreement shall be the final
expression of the agreement of the parties and shall control.
No modifications of this agreement shall be valid unless 1In

writing and executed by all the parties hereto.

4. Inspection: Buyer hereby acknowledges that 1t has
inspected the premises hereln contracted to be sold, and
hereby enters Into this contract solely and excluslvely based
upon its personal examinatlon and Inspectlion as to the
condltion, quallly, character, and extent of the premises, and
that it has not rellied upon any representations made by the
Sellers as to the condltion of the property or its quallty,
quantity, or boundaries. With regard to the foregoing:

(a) The Buyer has agreed, at |Its own eXxpense, to
survey the boundary llines of the property, and agrees
to be bound by sald survey as to the boundaries of
the property, and acknowl edges that no

representations as to the boundary lines has been
' made to It, except as may be set forth In the legal
E description contained herein.

(b) The Buyer has physlically Inspected the property,
and by reason thereof Is aware that the property has
been used for dry grazing, and that some of the
! property has been used for dry land farming, and that
| some of the property Is now meadow land, capable of
‘ ralsing sublirrigated pasture or feed.

(c) The Buyer Is aware that there are rocks located
on the property, that 1t may have noxlous weeds
growing in varlous locations on the property.

(d) The Buyer acknowledges that the Sellers have
made no representation concerning the quallty or
condlition of the soll or as to the sultability of the
soll for any particular purpose oOF use upon which
Buyer relies in entering into this agreement.

15, Default: Should Buyer default under any provision

of this agreement, Sellers shall be entitled to the forfelture
of all sums paid as set forth Iin paragraph 2 above. Such sums
shall be received as liquidated damages by the Sellers, and
shall be the Sellers' sole and excluslve remedy for the breach

of this agreement by Buyer.

0001} .64/Memorandum of Agreement of Sale - 4 =
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The Escrow Agent's costs, expenses, charges and attorney's fees in connaction with thi

dannsited In connection with this escrow, and may be deducted Irom funds held in trust.. If atany tim

16 . Binding upon Sellers: This agreement shall lnure
to and be binding upon the parties hereto, and their
respective heirs, executors, administrators, and assigns.

IN WITNESS WHEREOF, the parties hereto have hereunto
subscribed thelr names, the day and year In this agreement
first above written,

SELLERS: %/v’ )//‘.,/(jb/u«my c/
JOHN MCGONIGAL “
ROS;MARY ﬁ?GéNIGA%S -
BUYER: DAVIS INVESTMENT COMPANY
A Callfornia Corporation
By: Y/
ROBERT K. /DAVIS, President
ATTEST:
JOSEPH J. DAVIS 111
Secretary
000! j.64/Memorandum of Agreement of Sale - 5 -
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ACKNOWL EDGMENT

STATE OF I[IDAHO )
BLAINE ) ss.
County of YeiKdKR ) :
On this 14th day of August , 1992, before me, the

undersigned, a Notary Publlic In and for saild County and State,
personally appeared JOHN MCGON{GAL and ROSEMARY MCGONIGAL, known
to me to be the persons whose names are subscribed to the withlin
and foregolng Instrument, and who acknowledged to me that they
executed same,

IN WITNESS WHEREOF | have hereunto set my hand and seal,

------

i _Q\tj'L./\!C » "n?}v,s 3 p ] 5 .C\ﬂ k \
3 R ad ?::A‘.": ST ) = Ck'bt(.‘ o N
gty T s 8 NOTARY PUBLIC. for Idaho
a0 by LJ,LO‘,p"Q:'-" Residing at %%dme, 1daho
'i'r;,.'d‘.,.’* MB q"’,‘,‘-‘v;:' Commisslon expires 10-18-97
o & ana®® o 0
K q? Eop \" &
‘?l-..u:nﬂ‘“
1DAHO
STATE OF ENLXKXOREKIX )
BLAINE ) ss.
County of XBXANKXKEEXX)
On this 13th day of Auqust » 1992, before me,

the undersigned, a Notary Public In and for said County and
State, personally appeared ROBERT K. DAVIS @AKAXXHAZEPEKX XXX X DX X B
ANXKX the President  AAXXXREEXXXAAKX XXX KA XUMXKHX of DAVIS
INVESTMENT COMPANY, known to me tto be such officers of the
Corporation whose name Is subscribed to the within and foregoling
instrument, and who acknowledged to me that t){"%xx executed same
on behalf of said Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and seal,
the day and year ln ;h!x'oertlflcate first above written,
..&“,.’3 ‘n {I
\.'

' -'.P«u,_fn‘ 'TAR 0 1\ ..'l‘a ? L
§ o el BT ( e &l\)\ C b LA
83 wee 59T ENOTARY PUBLIC for KO&KKOGMAXBIDAHO
g, @ » G & ‘Resldlng at Carey, Idaho
oo UBLY EKKXBAKKEX

%, 2 '_"“fme-"" Y t“'-:' Commisslion Explres: 10-18-97

‘4 OF 4
‘ 2tucepgaotd? W
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WARRANTY DEED

FOR VALUE RECEIVED, JOHN D. MCGONIGAL and ROSEMARY
MCGONIGAL, husband and wlfe, hereinafter referred to as the
Grantors, do hereby grant, bargain, sell, and convey unto and
DAVIS INVESTMENT COMPANY, a California Corporation, herein-
after referred to as the Grantee, the following described
premises In Blaine County, ldaho:

A parcel of land located within Sectlons |4 and 23,
Township | South, Range 18 E.B.M., more particularly
described as follows:

COMMENCING at a brass cap marking the north quarter
corner of said Section 23, said point being THE TRUE
POINT OF BEGINNING.

THENCE South 0°14'35" West 32.00 feet;

THENCE South 82°229'26" West 1318.75 feet;

THENCE North 0°05'45" Fast 329.82 feet to a point on
the south boundary of State Highway 20;

THENCE along said highway South 82°3]'28" East 25.89
feet;

THENCE South 0°18'06" West 140.30 feet;

THENCE South 0°18'42" West 1319.33 feet;

THENCE North 89°30'04" East 1333.06 feet;

THENCE North 89°49'[3" East 1413.33 feet to a point
on the westerly boundary of State Highway 75;

THENCE along sald highway North [1°00'32" East 537.37
feet;

THENCE continuing along said highway North [1°16'26"
East 551.28 feet;

THENCE North B4°57'42" West 952,64 feet to a point on
the southerly boundary of State Highway 20;

THENCE along said highway, South 82°31'28" West
949,72 feet; i

THENCE South 0°14'35" West 297.16 feet to THE TRUE
POINT OF BEGINNING.

TOGETHER WITH the followlng water rights
appurtenant thereto:
- Transfer #37-0653 25.0 inches of water
May 15, 1881 decreed
- Transfer #37-0654 32.5 inches of water
May 15, 1881 decreed
- Transfer #37-0655 26.6 Iinches of water
July 1, 1888 decreed

TO HAVE AND TO HOLD the said premises, with their

appurtenances unto the Grantee, Its successors and assligns
forever. Grantors do hereby covenant to and wlth the Grantees

0001 j.72/Warranty Deed - | -
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that they are the owners of sald premises; th
warrant and defend the f . S S at teEtE,
same rom all lawful clalms whatsoever

except as hereinabove specifically provided.

DATED this 4/ day of /&c/;f»,,“.,g/ , 1992,

GRANTORS : /i 4 )7?’ /QL/“ SFE /
fHN MCGONIGAL

L W SO 4,

ROSEMARY MCGONIGAL(J

ACKNOWLEDGMENT
STATE OF !DAHO )
BLAINE ) ss.
County of XROXEX )
On this 14th day of August , 1992, before me, the

undersigned, Notary Public In and for sald County and State,
personally appeared JOHN MCGONIGAL and ROSEMARY MCGONIGAL,

known to me to be the persons whose names are subscribed to
the within and foregoling Iinstrument, and who acknowledged to

me that they executed same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal,
the day and year [ﬂﬂ%Tﬁngﬁertlficate first above written,
1\\"1- ff' Y
a_?*:-f»‘ omosasns "'}ﬂ‘%
LO‘ARJ» Q \ \r\ \
Fromaray O Vb da
§fry e gfn i NOTARY PUBLTC, [a] Tdaho
T op § & Residing at A%, Idaho
““uput o & g
LupLy S0 F commission explres _10-18-97

GRANTEE'S ADDRESS:

DAVIS INVESTMENT COMPANY
A Callfornia Corporation
2750 Cherry Avenue

P. O. Box 92978

Long Beach, CA 90809
0001j.72/Warranty Deed - 2 -
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00654
Date Received: 9,/23,/1988
Receipt No: MIRLSE
Received By: 94

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JOHN D. MC GONIGAL 208-324-4828
Address: P. O. BOX 102
JEROME, 1ID 83338
AND/OR
Name : ROSEMARY MC GONIGAL 208-324-4828
Address: P. O. BOX 102
JEROME, 1ID 83338
2. Date of Priority: MAY 15, 1881
3. Source: WILLOW CREEK Trib. to: BIG WOOD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01ls 18E 13 SW SW SW BLAINE

5. Description of diverting works:
TIMMERMAN #73 HEADGATE, GRAVITY IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05,01 09/15 1.800
STOCKWATER 05,01 09/15 0.070
7. Total Quantity Appropriated is:
1.800 C.F.S. (and/or) 195.00 A.F.A.
8. Total consumptive use is 195.0 Acre Feet Per Annum,

9. Non-irrigation uses:
LIVESTOCK/250 RANGE

A37-00654 Page 1 Date: 09,/23/88

MIC ROF LMED
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10.

11.
12.
13,

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 18E 14 SW SE IRR 2.0
SE SE IRR 2.0
Section Acres 4.0
23 NE NE IRR 5.0
NW NE IRR 14.0
NE NW IRR 36.0
NW NW IRR 6.0
Section Acres 61.0
Total Acres 65.0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
37-0653, 0655

Remarks:

RT. DECREED FROM SPRING CR. BUT DELIVERED FROM WILLOW CREEK.
P/D SHOWN ON USGS MAP. STOCK DRINK FROM DITCHES. FARM IS IRRIG-

ATED AS IT ALWAYS HAS BEEN.

Basis of Claim: DECREED
Case Number:
Court .
Decree date: 12/13,/1909

S. C. FROST, ET. AL.
Decree Plaintiff

A37-00654 Page

ALTURAS WATER COMPANY, ET. AL.

Vs Decree Defendant

2 Date: 09/23/88

MICROFILMED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not } wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true ang correct.

Signature of Claimant(s): ,,%;’ﬁ)ﬂﬂx%wg/a Date: ié;;f;/fi /25y

657/ < Date: |
State of Idaho )
County of :72;44, /5%4%;/ ;
Subscribed and sworn (or affirmed) before me thiS<5&344¢Fday

of )J%www §¢ /meﬂ#ﬂ-’ﬂ
v Notary Public 57F~

SS.

Seal
Residing at Bzl QXK
/
My Commission Expires & <30 ~9¢/
A37-00654 Page 3 Date: 09,23/88






01/11/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-21477

JOHN D MC GONIGAL
PO BOX 102
JEROME ID 83338

ROSEMARY MC GONIGAL
PO BOX 102
JEROME ID 83338

UNNAMED STREAM
WILLOW CREEK

TRIBUTARY: WILLOW CREEK
TRIBUTARY: BIG WOOD RIVER

1.150 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

05/15/1881

T01S R18E S13 NWNESW Within BLAINE County
T01S R18E S13 SWSWSW Within BLAINE County

PURPOSE USE PERIOD OF USE UANTITY
IRRIGATION 05/01 09/15 1.150 CFs
STOCKWATER 01/01 12/31 0.020 CFs
IRRIGATION in BLAINE County

T01S R18E S14 NESE 2.30 T01lS R18E S14 NWSE 22.00
T01S R18E S14 SWSE 14.00 T01lS R18E S14 SESE 4.50
T01S R1BE S23 NENE 26.00

STOCKWATER in BLAINE County

T01S R18E S14 NESE T01lS R18E S14 NWSE

T01S R1BE S14 SWSE TO0lS R1BE S14 SESE

T01S R18E S23 NENE

68.8 ACRES TOTAL

Right Nos. 37-21477 and 37-655A are limited to the irrigation of a combined
total of 68.8 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed

This right is a split from former right 37-654



ID¢ ) DEPARTMENT OF WATER RESOU: =S

37-21477& 37-655A

[] section Lines 800 Feet

| | uarter, rter Lin
@ . es GIS PLACE OF USE PRESENTATION

PHOTOGRAPHY: 19870r1988 NAPP
Place of Use DATA ENTRY: 1/3/2007

= Point(s) of Diversion DOUGLAS JONES




