
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOI
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUD]CATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

Point of Diversi-on:

Township Range Section

04N 19E 28

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED U}qDER STATE LAW

l- . Name of Clairnant ( s )

PIONEER MOON LLC Phone
PO BOX 2BB1
KETCHUM ID 83340

(208) 1 26-9588

2. Date of Priority: 06/0I/1"884

3. Source: WOOD RIVER EAST FORK Trib. to: Brc WOOD RIVER

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLAINE

3l -21,4"7 3
6/6/2005

(or) A. F.A

4

L/4 of t/4 of I/4 Lot

SE SE NW

Type

tr Description of diverting works:

OPEN DITCH W]TH PLASTIC DAM

6. Water is used for the following purposes

Purpose
]RRIGAT]ON

Totaf Quantity Approprj-at.ed is:
0.52 C.F.S.

8. Total- consumptive use:

9. Non-irri-gation uses:

l-0 . Pl-ace of use:

From To C.F.S
04/15 L0/rs 0.52

7

l-3'7-21413 06/0'7 /2005



Township

04N

Range Section

19E 29

L/4 of I/4 Lot Use

IRR]GAT]ON
IRR]GAT]ON

Section Acres

Tota.l- Acres

Acres

NW

SW
I.7
U.J

qE

SE

10

1n

11. P-Iace of use in counties: BLAINE

L2. Do you own the property l-isted above as place of use? yes

13. Other Water Rights Used

L4. Remarks:

P/D NOT G]VEN ]N DECREE BUT VERIFIED BY WATERMASTER
P/D FOR TH]S CLAIM DETERMTNED FROM AERIAL PHOTO ASCS MAP
I P/U AMENDED AS PER ATTACHED LETTER. --RVW.
ADDRESS CHANGE RECD 04 /1.8/1994 SS.

77_26-04, DJ: CLAIM AMENDED TO REDISTRTBUTE ACRES AND I]ST PO]NTS OF DIVERS]ON
AND REDTVERS]ON.

This right i-s a split from former right 3i-IZ0

15. Basis of Cl-aim: Decreed

31 -2L413 06/0'7 /2005
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V E O

STATE OF IDAHO Dtpa,t^^,-' u ( ?W
DEPARTMENT OF WATER RESOURCES soii,f!!Et*n".^

NorrcE oF CHANGE IN WATER RrGHT owNERSHIp ""'ileshi*urws

Please print or type. Attach pages with additional infomlation. Instructions are included at the end ofthis form
Inconrplete fomrs will be retumed

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate,
by checking in the space provided, if the change in ownership is limited to a portion of water right in which case division
ofthe existing water right or adjudication claim record will be required.

Water Adjudication
Risht No(s). Claim No(s). Split

Water
Risht No(s).

Adjudication
No(s). Snlit

37-120 X

2. The following REQUIRED information mug{be submitted with this form:

A. The appropriate FILING FEE. See Instructions for fee amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right(s) or claim(s) in question, WITII ATTACHED
LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place
ofuse ofyour water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with
the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit USDA
Farm Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place ofthe PLAT OF PROPERTY or SURVEY MAp.

Name and Address of Former
Owner/Claimant(s)

4. New Owner/Claimant(s) Pioneer Moon T. T. C
Name Connector (Check one): [ ] and, [ ] or [ ] and/or

P.O, Box 2881

B

C.

3

New Mailing Address

City, State and Zip Code

New Telephone Number

Date you acquired the property

Ketchum- ID R

(208\726-9s88

5. Mav 6. 2005



6

F orm 42-248 / 42-1409(6) July, 2000

IF THE CHANGE IN OWNERSHIP AFFECTS THE ENTIRE WATER RIGHTS FOR EACH WATER RIGHT
OR ADJUDICATION CLAIM NUMBER LISTED IN ITEM 1, THEN SKIP THIS ITEM AND GO TO ITEM 7.
If the change of ownership divides the water right(s) among multiple owners, you must describe, in detail, your portion of
each water right after the change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after
the change (one water right per box, you may copy this page as necessary). If your quantity of water is greater ihan a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to
identify your portion ofthe original water right or adjudication claim records, please contact the nearest IDWR office for
assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _
Water Use Diversion Rate or Volume Description

(Cubic feet per second or acre-feet per annum) (acres, number and type ofstock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

052.cfs 10 acres

0.{2- cfs

Signature of New owner(s) or Claimant(s)

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney,
if you wish IDWR to corespond with him/her for all matters related to your claims.

7

F

For Office Use only
Received by_ Date Fee
Receipted by
Processed by

Date
Date

Receipt No
WR

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _
Water Use Diversion Rate or Volume

(Cubic feet per second or acre-feet per annum)
Description

(acres, number and type ofstock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

AJ Datc



JAMES P. SPECK
jimspeck@cox-internet.com

DOUGLASJ. AANESTAD
aanestad@cox-internet.com

SPECK & AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 833,+0

June 1,2005

TELEPHONE
(208) 726-4+21

FACSIMII.E
(208) 726-0752

Ms. Trish Fawcett
IDWR - Southern Region
1341 Fillmore
Suite 200
Twin Falls ID 83301-3380

R.C C E, YED

,,-^:,,!#r;;#r*,

Re O'Connor - Robbins - Pioneer Moor, L.L.C.
Water Right No. 37-120

Dear Trish

I am enclosing the original and one copy of the Notice of Change in Water Right Ownership
for our client Pioneer Moon, L.L.C. You have previously received a Notice for this water right, but
the irrigation portion ofthe water use on page two was incorrect. Please receipt date stamp the copy
and return it to me in the postage prepaid envelope I have enclosed for that purpose.

Call our office if you have any questions concerning this change in water right ownership.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

J P. Speck

JPS jal
Enclosures
cc: Client

By:



Order lrlo. 54939

VIIARRAN'ry DEED

FOR VA[-UE RECEIVED

GERARD F' O'CONNIOR ANd LINDA O'CONNOR, TRUSTEES OF TI.{E O'CONNOR 2OO4 TRIJST AGREEMENTDATED SEPTEMBER B, 2004, as to an undivided 50% interest ancJ THE AMENDED AND RESTATED R.BB'NSTiiUST 1985 AMENDED AND RESTATED NOVEMEIR 16, 1999, RICHARD K. ROBBINS, TRUSTEE, AS tO ANundivided 50% interest

GRANTOR(s), do(es) hereby GRANT, BARGATN, sELL and coNVEy unto

PIONf ER MOON, t-,L.C., an ldaho limite<J liability company

GRANTIE(s)lvhose acclress is p.o. Box 2gg1, l(etchum, lD 8334s-2g81

the following descrrbed real property in Blaine county, ldaho to wit

SEE ATTAC["IED EXI"IIBIT rIA''

subject ro: Taxes, easements established or of lecord, restrictions and encumbrances of record, nightsreserved in federal patents, state or railroad deeds, buiiding or use restrictuns, Lrirui"g""ic" 
=oni,rgregulations and ordinances of any governmental unit.

To HAVE Ar'JD To HOLD saicl premises, with their appurtenances unto the said Grantee and to the Grantee,sheirs and assigns forever. And the saicl Grantor does hereby covenant to and with the said Grantee, that theGrantor is the owner in fee simple of said premises; that ihey are free from all encumbrances except asdescribed above and that Grantor will warrant and defend the same from all lawful claims whatsoever.

Dated: May 11, 2005

FTICI-IARD K. R (:

State of

County of ! suu-**-
. .'l'!-

oit thrs t I' claY of May, in the year 2005, before me, the undersigned, personally appear.ed R|g;IARD K.RoElBlNs, known or identified to rne to be the person whose narne is subscribed to the within instrument as trustee of
thE AMENDED AND RI:sTAT'ED ROBBINS TRUST 1985 AMENDED AND RESTATED NOVEMBER "I6, 1999, ANCJacknowledged to me that they executed the same as such trustee(s).

WITNESS my hand anci officialseal.

0*a**^*A"^** i'\

Notary Public
Commission Expires

)

)ss
)

s/e/o z,



Order No 54939

WARRANW DEED

FOR VALUE RECEIVED

GERARD F' O'CONNOR ANd LINDA O'CONNOR, TRUSTEES OF: THE O'CONNOR 2OO4 TRUST AGREEMENDATED SEPTEMBER B, 2004, as to an unclivided 50% interest and TIIE AMENDED AND RESTATED R.BB'NSTRUST 1985 AMENDED AND RESTATED NOVEMER 16, 1999, RICHARD K. ROBBINS, TRUSTEE, AS tO ANundivided 50% interest

GRANTOR(s), do(es) hereby GRANT, BARGAIN, sELL and coNVEy unto

PIONEER MOON, L.L.C., an ldaho limited liability company

GRANTEE(s)whose adciress is: p.o. Box 2881, Ketchum, rD 83340-2881

the follov;ing described rear property in Braine county, rciaho to wrt.

SEE ATTACHED EXHIBIT "A''

subject ro: Taxes, easements established or of record, restrictions and encumbrances of recorcl, rightsreserved in federal patents, state or railroad deecls, building or us,e restrictions, building and zoningregulations and ordinances of any governmental unit.

TO IIAVE AND To HOLD saicl premises, with their appurtenances unto the said Grantee and to the Grantee.sheirs and assigns forever. And the said Grantor does herebf covenant to and with the said Grantee, that theGrantor is the owner in fee simple of said premises; thatihey are free from all encumbrances except asdescribed above and that Grantor will warrant and clefend the sanre from all lawful claims whatsoever.

Dated: M 5, 2005

GERARD F. O'CONNOR, TRUSTEE

L-*o- ,.5\L-l
-)

LINDA O'CONNOR, TRUSTEE

State of ldaho
)

)ss
County of Bllpre

on thrs fu''iay of May, in the year 2005, before me, the undersi gned, personally appeared GERARD FO'CONNOR and LINDA O'CONNOR, known or identified to me to be the persons whose names are subscribed tothe within instrument as trustees of the o'coNNoR 2004 TRUST AGRE EMENT DATED SEPTEMBER 8, 2004, andacknowledged to me that they executed ilre same as such t

ffi
+

Notary Public o
Commission 4t3t2009

\Q



Order No. 54939
Legai Description

SCHEDULE'A" CONTINUED

A Parcel of land located within the West Half of the Southeast euarter of Section 29,

TOWNSHIP 4 NORTH, RANGE 19 EAST, BOISE MERIDIAN, BLAINE COUNTY IDAHO, SAidparcel beirrg more particularly described as follows:

Commencittg at a 1936 GLO Brass Cap which marks the Southeast Corner of said Section29;

Thence S 89'38'57" W 1323'61'to an Aluminum Cap which marks the East 1/16 Corner ofSections 29 & 32 as shown on Record of Survey lnstrument #342784, said point being theREAL POINT OF BHGINNING;

Thence N 31"16'16" W 1776.82;
Thence N 60"14'06" E219.47,;
Thence along a curve to the Left with a delta angle of 13'07'48", with a radius of 500.00,,with an arc length of 114.58',with a chorcl bearing N 53"40'12',8114.33,,
Thence N 47'06'16" E 36.51,;
Thence along a curve to tlre right with a delta angle of 21o45'OT,',witlr a radius of 300.00,,
with an arc length of 113.8g', with a chord bearing N s7"5g's0" E 113.21,,
l-hence N 68"51'2.4" E 5s0.37' to the East Bounclary of said west Harf
Thence s 00'06'21" E along said East Bounclary lglg.ll, to the REAI_ polNT oF
BEGINf'llNG, said Parcel contains 21.46 acres nrore or less.

TOGETHER WITH - Right of Access to the Nortl'ierly Fortion of Parcel A from the acljacentportion of East Fr:rk Road.



i

Oruer No. 54939

QUI'TCLAIM DEED

FOIR VALUE RECEIVED

GERARD F. O'CONNOR ANd LINDA O'CONNOR, TRUSTEES OF THE O'CONNOR 2OO4 TRUST AGREEMENT
DATED SEPTEMBER 8, 2004, AS tO AN UNdiVidEd 50% interest and THE AMENDED AND RESTATED ROBBINS
TTIUST 1985 AMENDIID AND RESTATED NOVEMBER 16, 1999, RICFIARD K. ROBBINS, TRI-JSTEE, AS tO AN
undivided 50% interest

do hereby CONVEY, RELEASE, REMISE and FOREVER quit ctaim unto

PIONEER MOOhl, L.L.C., an ldaho Limited Liability Gompany

wlrose address is: P.O. Box 2881, Ketchum, lD 83340

the following described premises situated in Blaine County, lclaho, to wit:

One-Tenth (1/10) of Water Right No. 37-120

together with their appurtenances.

Dated: May 5, 2005

IRICI{ARD K. tNs

State of Calt$r/V>l.L-8x*t )t) i..
County of &;n;'*' itt

*"fu.-
On this lt).',ioy of May, in the year 2005, before rne, the undersigned, personally appeared RICHARD K. ROBB|NS,
known or ideniified to me to ,be the person whose names is subscribecl to the within instrument as trustee of the
AIIIENDED AND RE$JTATED ROBBINS TRI-,!ST 1985 AMENDED AND RESTATED NOVEMBER 16, 1999, ANCJ
ac;knowledged tcl me that he executed the same as suclr trustee.

WITNESS my hand and official seal.

[rlr:tary Public
Commission Expires ,:;ft,fo7



Order No. 54939

QUITCLAIfuI DEED

FOR VALUE RECEIVED

GERARD F' O'CONNOR ANd LINDA O'CONNOR, ]-RUSTEES OF THE O'CONNOR 2OO4 TRUST AGREEMENT
DATED SEPTEMBER B, 2004, AS tO AN UNdiVidEd 50% interest and THE AMENDED AND RESTATED RoBBINSTRUST 1985 AMENDED AND RESTATED NOVEMBER 16, 1999, RICFIARD K. ROBBINS, TRUSTEE, AS tTT ANundivided 50% interest

do hereby coNVEY, RELEASE, REMIsE arrd FoREVER quit clainr unto

PIONEEiI MOON, L.L.C,, an ldaho Limitetj Liability Conrpany

whose address is. P.O. Box 2881, Ketchum, lD 83340

the follovuing described premises situated in Haine county, lcJaho, to vyit:

One-Tenth (1/10) of Water Right No. 3'/-120

together with their appurtenances

Dated. May 5, 2005

ERARD F CONNOR

LINDA O'CONNOR

Starte of lcJalro

County

Itlotary Public
Comrlissiorr E

)

iss
9t $Jpine )

if, nt of May, in the year 2005, before me, rhe undeOn this rsigned, personally appeared GERARD F. O,CONNOR
and LINDA O'CONNOR, known or iderrtrfied to me to be the persons whose names are subscribed to the within
rnstrument as trustees of the o'coNNoR 2004 TRUST AGREEMENT DATED SEPTEMBER 8, 2004, and
acknowled ged me that they executed the same as such trustees.

a
ctaaalf

413t2009
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PARTIAL DECREE PURSUANT TOr.R.C.P. s4 (b) FOR

Water Blghr 37-2L4?3

PIONEER MOON IJIC
PO BOX 2881
KETCFIjI,I. ID 83340

EAST FORR WOOD RIVER TRIBUTARyT BIG WOOD RrVER

0.52 CFS

06/0L/1884

IN THE DISTRIC? COURT OF THE FIFTH .,UDICIAL DISTRICT OF THESTA?E OF IDAHO, IN AND FOR THE COIJil' ;F TWIN FALLS

?

In Re SRBA

case No. 395?5

)

)

)

)

fdaho
NAME AND ADDRESS:

SOURCE:

QUA}ITI?Y:

PRIORITY DA?EI

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USEI

AuoStnn

To{N R19E s28
s29

PURPOSE OF USE
Irrigation

Irrigat ion
T04N Rl9E S29

20.3 Acres Total

wiEhin Blaine CountyNWNWST{

SWNESE

PERIOD OF USE
05-01 ?o 10_31

Nr{sE 9.3

QUANTITY
0.52 cFs

Withln Blaine CounEy
s!.lsE 11.O

Thls righE is limlred-to bhe irrigation of 10 acres wi.t,hin theplace of use described above i, ;-;;;;i" irrigarion season.
O?I{ER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SIIE.,ECT TO SUCH GENERAL PROVISIONSNECESSARY FOR TIIE DEFINITION OF THE NiCi*S OR FOR THE EFFICIENTADMINISTRATION OF TIIE WATER BIGHTS .TS-TqEY BE ULTIMATELYDETERMINED BY THE COURT AT A POINT IIT ITI,,A NO LATER THAN THEENTRY OF A FINAL T,NIFIED DECRAE. r.C,-iNCrrOr 42-r4T2(6',.

RULE 54(b) CERTIFICATE

wiEh
WiEh respecB to Ehe iBsues det ermined by the above judgment or

udgment upon which execution

RuIe 54(b), I.R.C.P., thar
judgment and that the cou

may i
rE ha

Ehe

saue and an appeal may be taken

court has delernined lhat theres and does hereby direct chat the above judgmenE or
as provided shall be a finat

final
order, it is hereby CERTIFIAD , in accordance

)
la no juat reason for del ay of the enEry of a

Eric J.
Pres idi the
Snake River Basin Adjudication

late Rulea

PAGE 1
Jul-20-AOlO

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}Water Right 3,1-214.13 pi.1e r.tumberr OrZre



Christensen, Kellv

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Jones, Doug
Wednesday, November 17,2010 12:30 pM
Christensen, Kelly
Robbins

Follow up
Flagged

For Brockway Sr consumption:

37-27793: Propose to recommend 69.2 ac (was 68.2). 2 PODs consistent with Pioneer Moon's -2L473 (any others?)

37-21385: Was claimed and disallowed for south of south branch of EFWoodRiver, can recommend for 7.3 ac north of
south branch if we know what date that parcel was purchased. PODs would be consistent with 2 j.793.

37-21794: recommended for 10.3 ac within 20 acre piece split with Pioneer Moon. PODs should be consistent with
PM's2t473.

EI HI
Robbins.jpg oConnor.jpg

Teleconf @ 2:30 tele # 1-215-446-0193 Code# 926509

1



lr\,'r I r"-. ftTts.,.rE
IL'r1l l1-r trE|_Flf\ I lvlEI'.1 I 1_-Ir* VV,qIEn fqELll,tl.Jlat".,tr;-r

37-21 794
Flrrhtrin s Tru st/ Ll'f,un n cr TrLr :_;t

Plirr:e rrf Use

D.J r:ne s
11- 1I-:tl l tl

3I-:1 47:1 (Fi':n ee r hlon n)
3I-:1 I53 8. -?1S44 iEn btr ins)

trrr-l I-r

!

37-:1/94 FOU
111.3 ac rvln 2l-13

37-:1 473 iFion ee r li,{nn nl
37-21 793 &-21944 {Rnbbins)

FC'D

19!i Fhatc lmage
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IDAHO DEPARTMENT OF WATER RESOURCES

37-21793 & 37-21385
Robbins Trust/ O'Connor Trust

Place of Use

D.Jones
11-17-2010

37-21 793
TotalFroposed POU

69.2 ac

Pa rt of M itig ation
for 37-21397

37-21 385:
Enlargement POU

Date?

1992 Photo lmage
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Basin 37 Hearings July I4,20I0

10:30 37'21793 & 37'21794 (Robbins Trust & O'Connor Trust - Robertson) TSC
Nick/ Doug

Doug sent out info and a map to Speck (Pioneer Moon) and Brockway after the last
hearing, February 24. Dougtold me there is agreement that the PODs on the 37-21794
right should match those recommended in the Amended SF5 that is routing for pioneer
Moon right3T-21473. Brockway and Doug need further discussion of the POD for the
37-21793 right. Doug was thinking there is a tentative POU agreement in the 37-21793
subcase. I am not sure where they are on the POU for 37-21794.

1 1 :30 37 -2607, 37 -2608, 37 -2609 A, 37 -z6&s & 37 -7284 (chaney creek Ranch -
Speck) TSC Chris / Kelly

There was an amended claim filed on right37-2685 (finally). we filed an ADR on
5l28ll0 and all deadlines have run with no additional filings. SF5s on the remaining
subcases were mailed to Speck on July I't - Hobdey will also need to sign off on those.
Hobdey may send them back to me for filing-his option. As of July 10, I hadn't seen or
heard anything on these.

2:30 37'21473 (Pioneer Moon - Speck) Hrg on Status of Amended SFs Chris /
Doug / Kelly

We filed an SF5 on2l26ll0 with a recommendation prepared by Kelly. When Doug did
a site visit on the Robbins Trust & O'Connor Trust rights, he came away feeling that this
Pioneer Moon right should have another POD added to it. Kelly tried to get additional
input from Doug on that but was unsuccessful. We filed the SF5 recommending the one
POD we were sure of. Since then,.speck has confirmed the second POD, and I emailed
an Amended SF5 to him on July 8th. Pioneer Moon is the only party so Speck may get
this filed prior to the hearing on wednesday, but as of July 10 it's not filed.

2:30 37'260 (Pioneer Moon - Speck) Hrg on Late Objection & Initial Hrg Nick /
Doug

In the investigation of objections filed in Pioneer Moon right 37-2t473, andRobbins
Trust / O'Connor Trust rights 37-21793 & 37-21794, Doug discovered this unobjected to
Pioneer Moon right had been claimed and recommended incorrectly. Problems with
claimed PODs and POU need to be addressed thru amendment (Court could grant
amendment at this hearing-I believe Doug needs to receive an amended claim fo.m).
Doug will need some time to ADR as the final group of initial hearings in Basin 37 is set
for August. He was hoping to have an ADR deadline set for the end of November (look,
I'm just passing that on-no comment).

3:00 37'208F (X'erris - Pro Se) Hrg on Late Obj /Initial Hrg Andrea orNick/
Kelly

The Court received an objection on November 16, 2007 -past the objection deadline.
It's just now being set. Claimant has objected to the quantity element and this is a single
party subcase. Andrea I'm leaving this file with you (thanks & sorry).



tr/23 /2009

IDAHO DEPARTMEITI OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED IJNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -21473

PIONEER MOON LLC
PO BOX 2881
KETCHUM TD 83340

SOURCE:

QUANTITY;

PRIORITY DATE:

POf}TT OF
DIVERSION:

TO4N R].98

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water is del_ivered through East Fork Wood River

This right is a split from former right 3T-120.

yERrF 
FCI E? e

I r- ot6- 09

OTHER PROVISIONS NECESSARY FOR DEFfNITION OR ADMINISTRATION OF THIS WATER RIGHT

EAST FORK WOOD RIVER

0.520 cFs

06/ot/rc84

TRIBUTARY: BIG WOOD RIVER

S28 Ni4INWSW (RediveBlaine Within BIJAINE County
rci-ne

%ine

PTIRPOSE OF USE PERIOD OF USE OUA}TTITY

TRRIGATION 0sl0r- 1,0 /3L 0.520 cFs
IRRTGATToN in BI,AINE CounIV

TO4N R19E 529 NWSE 9.30 T04N R19E S29 swsE 11.00

20.3 ACRES TOTAL

This right is limited to the iffigatj-on of 10 acres within t,he place of use
described above in a single irrigatj.on season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-!4!2 (6), Idaho
Code.



lL -,,1o Department of Water Resourc, .

RECOMMENDED PLACE OF USE FOR
37-21473 Pioneer Moon LLC

PLACE OF USE
TWP O4N, RNG 1gE, SEC 23
Data Entry on November 23, ?009 Jf locnrroN rN BASTN

N'i, Recommended point of diversim
Recommended plme of use
Tovurslip lines
S*tion lines
Quaderiquader lirns

GJS H-ACE OF USE FRESEATAilON
2O O4 AERI AL PHO TOGRAPHY
AYI(EILYK CHR'STENSEN

H
-l A

Ea sin 37
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Ghristensen, Kellv

From:
Sent:
To:
Cc:
Subject:

Christensen, Kelly
Tuesday, December 23,2008 8:36 AM
'Jim Speck'
Kelly, Vicki
37-21473 Pioneer Moon; 37-21794 Robbins et al follow-up

I am going through my files of things to be done and decided to just check on these. On 11-5-08 I sent an e-mail
regarding the points of diversion. Have you had a chance to discuss this with your clients?

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208F34-21e0

1
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Ghristensen. Kel ly
' Pio'r',sg. )4t6ar^.

3 7- AtI 73

From:
Sent:
lo:
Gc:
Subject:

Christensen, Kelly
Tuesday, March 17,2009 7:06 AM z
Brockway Eng ineerin g (charles. e. brockway@brockwayen g. com ) ; Jones, Dou g
Spencer, Nick; Kelly, Vicki
37-21473 Pioneer Moon 37-21793 Robbins

That is fine for me to wait for a GPS reading for the second POD location.

Robbins Trust has the same date and time for status conference. I would assume that the same would work for Robbins
as they apparently share that POD.

Doug, Chuck thinks that the POD currently identified in Sec 28 NWNWSW may be off and they want to GPS the location
as soon as weather permits.

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081-334-2190

1
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Ghristensen, Kelly

From:
Sent:
lo:
Subject:

Christensen, Kelly
Friday, October 30, 2009 3:25 PM
Jones, Doug
37-21473 21794 Pioneer Moon Robbins Trust

I have attached a clip of the area with my understanding of the current standing. lf we can nail down the PODs I should
be able to propose SF-5s for a couple of the claims and then push for activity on the other Robbins claim. The
attachment may sound more definite than I am feeling on this one. I am like you, I would like to trim the POU a bunch
but am not planning on that at this point. I really cannot picture the irrigation of the ground south of the East Fork
especially in Sec 32.

ADRs have gone out on the Helios group so I feel like I have nothing to do.

F.$I -l
37-21473 Pioneer
Moon and 2179.,.

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208;334-21 90

1



My understanding of the POD situation for Pioneer Moon and Robbins Trust.

L. Robbins POD only

2. Robbins POD only

3. Both Pioneer Moon and Robbins Trust. (Pioneer Moon recommended on 10 ac within a PPU) so

if this POD irrigates ground south of stream then it should be included for Pioneer Moon.
4. The location for the corrected POD. Ditch goes to the north. (location estimated)

5. Recommended POD location that is in the wrong location

5. Where the channel splits. Both channels are considered a part of the East Fork of the Wood
River. NOT a point of diversion for anybody.

All locations are considered PODs. There are no injection points or rediversion points

Once we settle on the correct PODs then I should be set for SF-5s for 37-21473 Pioneer moon and 37-

2t794 Robbins Trust.

Additional work needs to be done on 37-2t793 Robbins. There was talk of a beneficial use claim for the
ground in Sec 32 as that ground is not a part of the decreed POU. This was touched on in the initial
hearing. Brought up by either Hobdy or Barker. Brockway is supposed to get back to me on this issue.

not a pod

L. Ditch goes to
the north
2. Ditch to
the north

3. Ditch goes to 4. Co

the south??? located
POD??? 5. Rec POD incorrectly 6. Channelsplit

october 30, 2009



37-2 Moon
37-21794 Robbins Trust

After discussing the system associated with this claim and other claims associated
with a common system it was decided to utilize the USGS naming convention for
identifying the source channel as shown below.

The point initially recommended as a point of injection is now considered to be
just a split in the stream channel rather than a man made ditch. The other PODs
identified as rediversion points are actually points of diversion and not rediversion points.
The POD recommended in Twp 04N, Rge 19E Sec. 28,
NWNWSW location was objected to by Pioneer Moon
stating that the actual location should be to the
southwest approximately
450 feet. Robbins Trust
did not object to that point
of diversion.
There was no objection to
the POD location
recommended in Sec 29,
SWNESW from either
claimant.

f
I

-.-J

l

POU ANALYSIS

Pioneer Moon did
not object to the POU as

recommended. The
recommendation limits
Pioneer Moon to the
irrigation of 10 acres
within a PPU of 20.3 acres.

;\

o

Robbins trust objected to the POU stating that the recommendation should reflect
12.3 irrigated acres within a22.3 acre PPU. First, in reviewing the POU I did not find
any additional irrigated acreage. Second the claim as split was for 10.3 acres. The
recommendation for this claim and Pioneer Moon's claim generated a PPU of (10 ac for
Pioneer Moon and 10.3ac for Robbins Trust) for a total of 20.3 acres. Therefore the
claim limits the recommendation. Third, this recommendation although not unique, is
uncommon in that Robbins Trust no longer owns the property recommended. It is my
understanding that at the time of the sale, Robbins Trust retained the claimed portion of
the appurtenant water right with the intent of filing a transfer in the future to move the
water off the property. Therefore the right is associated with the property but no longer
appurtenant to the property. No change in the POU is anticipated at this time.

D:\Data\b37\objection resolution area 3\October hearing documents\37 Q.1473 Pioneer 21793 2 1794 Robbins Analysis.doc
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Suggested POD location

Recommended POD
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Christensen, Kellv

From:
Sent:
To:
Subject:

Attachments:

Christensen, Kelly
Tuesday, June 23, 2009 12:12PM
Spencer, Nick; Kelly, Vicki
37-21473,21793,21794 Pioneer Moon and Robbins Trust

37-21473 Pioneer 21793 21794 Robbins Analysis.doc

Attached is a summary and analysis of where things stand right now. I need to confirm the POD locations. Robbins needs
to respond to the POU issues I addressed.

I am planning sending this out to Speck (Pioneer Moon) and Robinson and Brockway (Robbins Trust). Should I also
include Hobdey and Barker as they responded to the POU and actually was the individuals that raised the issue for the
recommendation for Robbins that included ground outside of the decreed POU?

37-2t473 Pioneer
21793 2L794 R...

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208;334-21 90

1



37-21793 Robbins Trust

The objection filed against this claim was for the POU only, however the same
POD issues affecting 37-21473 and37-21794 also affect this claim as it shares the
inigation system supplying water to those claims. The resolution to those claims should
also be reflected in the recommendation for this claim.

POU ANALYSIS t'
-t

The recommendation
was for 74.4 ac and the
objection requested 81.2 ac.
The POU shape was reviewed
and ultimately modified to
now reflect 75.5 ac. During
the initial hearing for this
claim it was pointed out that
the 7 .4 acres found in Sec 32
NENW was not apart of the
decreed POU. Upon further
research this was determined
to be true. Ultimately 68.1
acres were found within the decreed POU. The claimant's
intentions on dealing with this issue have not been addressed as of this date

D:\Data\b37\objection resolution area 3\October hearing documents\37-21473 Pioneer 21793 21794 Robbins Analysis.doc

ByKellyKChristensen pC2 Of 2 Jwe23,2009
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Not part of the decreed POU



Christensen. Kel lv

From:
Sent:
To:
Gc:
Subject:

Christensen, Kelly
Tuesday, December 23,2008 8:36 AM
'Jim Speck'
Kelly, Vicki
37 -21 47 3 Pioneer Moon ; 37 -217 94 Robbins et al follow-up

I am going through my files of things to be done and decided to just check on these. On 1 1-5-08 I sent an e-mail
regarding the points of diversion. Have you had a chance to discuss this with your clients?

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081334-2190

1
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IN TIM DISTRICT COTJRT OF TIIE f,'IFTH JT]DICIAL DISTRICT Of,'TIIE
STATE OF IDAHO,IN AI\D F,OR TIm COUI\TY Of,.TWIN FALLS

In Re SRBA Subcase No.:37.21473

Case No, 39576

STAIYDARD FORM 5

STIPT]LATED ELEMENTS OF' A
WATER RIGHT

This forrn is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Residing Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water rigbt.

The parties agtee that the Snake River Basin Adjudication Court has jruisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT / OBJECTOR:
Pioneer Moon L.L.C.

)
)
)
)
)
)
)

James P. Speck
Attorney for Pioneer Moon L.L.C.

ID\ryR CONCURRENCE:

Kelly
Sr. Water Resource Agent

IDWR CONCURRENCE:

Date

67
Nicholas B. Spencer
Deputy Attorney General
Attomey for IDWR

SlIANDMD FORM 5

Date Date



LL/23 /2009

IDA}IO DEPARIT{ENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED I]IIDER STATE I,Afi?

RIGHT NUMBER: 37-21473

NAI4E AIID ADDRESS: PIONEER IIOON IrIJC
PO BOX 2881_
KETCIIUM ID 83340

SOt]RCE: TRIBUTARY: BIG ITIOOD RII/ER

QUA1TIIITY:

PRIORITY DAfE:

POINT OF
DIVERSION:

PURFOSE AI\'D
PERIOD OF USE:

EAST FOBI( WOOD RI\TER

0.520 cFs

06/0L/t884

FURPOSE OF USE

IRRIGATION

/{a
Uv

T04N RLgE S28 NUINII0Sl1I R€eirr€iss*€r witNn BITATNE County
tdrNE eeEnE!.

PERTOp oF gSE

0s/0L L0t3L

OUANTITY

0.520 cFs

OITTER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

PLACE OF USE: IRRIGATION ln BIJAINE CoqFtv

f04N RL9E S29 NIUSE 9.30 T04N RLgE S29 swsE 11.00

20,3 ACRES TOTAI,

Thls right is llmited to the Lrrigatlon of L0 acres within the pLace of usedescribed above in a sLngLe irrlgation season,

Thls partial decree ls subJect to such generaL provisi.ons necessary forthe def,inition of, tbe rigbts or for the-effictent a&nlnlstraiion ol the waterf,ights as nay be uLtiBately determined by tbe court at a point in time tto-'---later than the entry of a finaL unlfled decree, section Zz-rarztgl, raarto
Code.

EXFLAI{ATORY I'IATERIAL: BASIS OF CIJAIM - Decf,eed

Water is dei.lvered through East Fork Wood Rlver

This right is a spJ.it from f,ormer right 37-L20.

Standard Form 5 37-2L473
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I
37-21473 Pioneer Moon LLC

Obiection bv Pioneer LLC. Source and a POD missino

37-21793 Robbins T & O'Connor Trust
Obiection bv bins Trust & O'Connor Trust. POU ould total 81.2 acres
Resnonse bv Concerned Water Users etal onse to POU

37-2{794 Robbins Trust & O'Connor Trust
Obiection bv Robbins Trust & O'Connor Trust. POU should total 12.3 acres within a 22 3
acre Dou (Late Obiection)

37-21473 and 37-21794 have been recommended for the same place of use with 37-21794 being
recommended for 10.3 acres within that shape and 37-21473 being recommended for 10.0 acres within that same
shape The property outlined in pink below and associated with both recommendations is wholly owned by Pioneer
Moon.

37-21793 has been recommended to the parcel southwest of the previously identified parcel. That right
was recommended forthe irrigation o179.7 acres and at4.16 cfs.

All three rights are splits from the original claim 37-120. The split tree is attached to the end of this
document and shows that both the claimed rate and claimed acres are fully recognized through the three
recommendations. Also attached is a narrative prepared by Nick Treasure in part describing a portion of the splits
listed above. Specifically, why 37-21473 and 37-21794 are being recommended within the same PPU. This
narrative is also attached.

Southem Tip

2004 aerial photo. Place of use outline represents the recommended
irrigated ground generated by Nick Treasure in 2006.

Both of the objections filed by Robbins Trust to 37-21793 and 37-21794 seek to add acres to the
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z
recommendations. As the original right on 100 acres and 5.20 cfs has been recognized through the three
recommendations, there is no available claimed acreage to add to these claims unless one or more of the
associated rights are reduced accordingly.

The objection to 37-21794 seeks to add 2 acres to both the PPU and the acre limit within that shape. ln
reviewing the recommended shape generated by Nick it appears that his shape is substantially correct. The
southern tip identified above is south of the stream channel and there does not appear to be any irrigation system
that could supply to that area. The claimed and recommended points of diversion are for a system that covers the
ground north of the Southern Tip area. The northern boundary of the place of use could be modified as that
boundary generally runs south of the main ditch; however it also appears that a portion of the place of use within
the recommendation is not
not irrigate a portion of that
the recommended acreage

The objection lo 37-21793
seeks to add 6.8 acres to the POU
for this claim. The objection
suggests that there was possibly a
poor rectification issue with the
1987 aerial photo. The objection
requests reviewing the POU
boundary using the 2004 aerial
photography. While this right is also
subject to being fully recommended
I did check the two aerial photos in
question. lt does not appear to me
that additional irrigated acres could
be found beyond the original
recommended POU.

PROBLEMS FOUND FOR 37.
21793 and 37-21794

Although I do not find any
reason to correct the POU I did find
problems with the points of
diversion. An additional point of
diversion probably should be added
to the recommendation as
discussed in the narrative for 37-
21473. The POD location in Sec 28
SENENW is also the same area
where water is'injected' into the
unnamed stream. The two rights
need to be corrected to reflect the
common systems and legal
descriptions.

The objection lo 37-21473
was to add another point of
diversion in Sec 29 SWNENE. This
point of diversion is currently
associated with 37-260. lnitial
analysis suggests that it would be
appropriate to include this point of

actually irrigated. lt appears that water may run through channels along the hillside and
ground. The net result could possibly be a net loss in irrigated ground as apposed to

Copied from PC docs pg 9

Memo

Frumr Nick Treoruru Dotc; Junc t7. e0OE
Subjectr Smke River Bosin Adjudlcotion (SRBA) rrcvicrv of chin(r)r

3?-2 1.186, 3?-? I tE5, 37-?l {?3. }7-? 147;1

Due to queseiong thu luve arose to an applicerion lbr pennir an rrell os sonre quesrion in
tcgsrds to SRBA clainrs made by O'ConnEts and Robbins'frusi a lreld exnrn took place
on Junc 17, 1005 hy Allcn Mcnitt. Ailon Rctcllc ond nrysclf. lr{r. 0'Conners (or.nrer)
nnd .la5on llelm o[DrochwnX [nginctring wcrc also prqscnt at thc ficld cram,

The inttnt of thc oqrplicuticn for pcnni! ofl thc cluimqnl ir to dry up the POI I li.$m $luim
l?"2llB5 iulrl sou[rern pnnionr of ,]?-ll4?2 to mitigutr: wlt$r lo ponrls on thc noilhsrn
bench of the SWSW of scction t9. [n the course of rescrrrching tlre intent of this penRit.
the follorving iseues arore that will sffect th* $RBA slnitn reyiew and recomnrendations:

1?-?13ff"5 - Found antl crsmined thc spring claimed ns s ${rurcq of irrigntion of 4 acnx.
Tttc clsin[d P(]lJ is not irrigeted from ttx sJrring cl"uiri,red. ]-he actuul oulput of wrter oI
ths *pring *a* lery little. 'Ilre r$ntour of the P()u trr the qrring wnuld nor allow lbr
inigalitrn. 'Ihe claim rvill be rcconrnrendod for disdlow. (Sef enached phoros)

]?-? I 3tf - Thir clsim i* n Bcnctici*l urc righr lor !.0 qf$ o[ wut*r lrom a rpring lacnrcd
in the .qW$[ rrf section?9, Ttre priorily dstc clnimcd is 06/0lJlS84. itccondingru Mr,
0"(lfiuers ftis right wus chimed as ruppletneil rwt*r lirr J?-? l4?? ( t EE4 Fsqf linrli
Decreed right). "l'o tecommend this right. evidence of priority rvnuld hove to he
submitted. thc 06lsl/1884 priolity would morc than likely he difliculr to prov€,
Anothcr issur prcs*ntcd nith thir rnutcr ri*ht is the wc olthc uatcr. Thc clsimilnt has

ryplied for a perrnit to transl'er wrtsr. llowsv€r befort this permit has treen appoved they
hare already grovhy pipcd watcr fiom this spring appmximately ?500 fcet rvest ro man.
madc po.nds on r hillride. Mr. OnCorywr* indic.atcd theilhi$ wsler will bc pumpcd
iLrttrr up thrc hill to a hnrruc which iri to bc built,
Allcn ir cunently reviewing rh* aflpllcatian fior pcnnit. I will conrinue wirh rhe rcvier,v
looking at hlrtorical use. Eviderrce r:f priority witl tre rreeded.

l?.214?2 -'[ his ir n dr:crced right for {.68 cfs from ttrc Ecrr ['ork Wood Riwr for 90
acrcs. Thouglr the ground is obviourly diflisult to flood inignt*, it appcarcd th*t lhe placs
of ux clcilrrsd cuuld be irrigEted r*,ith the prrsrnt reri+s of lltr:ruls md rlitches nroilahLi.
'llterc app+ars lo bt' no obvirrur i.rsucs in revicrving this claim at dris timc,

37-ll47l -'l'his land and water right *us recentty sold fistn O'Lbnneffi/Rabbinr'frust ro
l'ionccr lvtrxrn LLC ( 10 acres wl 0,52 c[s)- Thc warranty dced indicates * srrlc of l/lOrh of
lhc prrent right 37- 120 { ! 00 acres wi 5,} cfr), Thc nclurt d.crcsgc of lhc land sold
urtording, to thc chiment 4ft1 tuxhrts i* J0 cctrs. O'Cnnn+rsiRohhins is hcqring r pntirxr
of the t*stcr rigltt on thc 20 nrrrs sold to Pi$nccr Moon, (which is why the rslc 'A,$i 

rhrr
t'.lr 2/ l0u or ?0 ucrcs w/ 1.04 cfs). 0'Cr:nnersrRohbinr is keeping have the water right on
the sotd DrcDeny. I will rccommcnd rhis claim as ner nnnanty decd.

diversion with this right. ln reviewing the points of diversion I noted that one point has the wrong legal description
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that needs to be corrected. Another problem is that there is no point of diversion associated with the point of
injection for this right. The point of diversion should be basically at the same spot.

c

Copied from PC docs pg 11

l'rrpircr! h1:
llrt L Irrurr tt
Iunc 3I.ll

5pfutTtte
1T_l l0

5.J rir l{Xl Acrr*

The split rates and acreages represent both the
claim splits and the recommendations.

The totals of the active recommendations
match both the Rate and Acreage of the
original claim 37-120.

tt,{.10 cfr

O'Cantsf

4,0* cfr

Ofanrrf
Robtim

0.J1cfc

O'Outoen/
Rotttm

0.51 cfs

Piwf*rcn
LT-C
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,

$f6d

19E 2S

19E ?8
19E 29
1gE 29

EI-AINE
BLAINE
BI.4INE
BI.AINE

6821 71

6g7E3E
{e 697639

837641

697640

E EAST FOHKWOOD RIVER
EAST FOHKWI]OD FIVER
EAST FOHKWOOD RIVEH
EAST FOFKWOOD RIVEH
EAST FOFKWOOO HIVEF

lniection
Fediversion
Flediversion
Flediversion
Hediversion

t]4N
04N
04N
04N

NW NW SW
NW NW $W
SE SE SW

SW SE

POINT OF DIVERSION ISSUES

1. That location is where water is diverted from the East Fork Wood River into an unnamed stream channel.
That location should be described as both a point of diversion and a point of injection. (two spatial points)

2. This is a point of rediversion and no problems were found for this point.
3. This point of diversion is the location that was requested to be added lo 37-21794. lf this point is

recognized for one, it probably should be recognized for all three.
4. 37-21794 has a wrong legal description for this location otherwise the others are o.k.
5. No problems found for this location
6. No problems found for this location.

ISSUE WITH 37.260

This right was recommended with all "points of diversion" no injection points or rediversion points.
This is not consistent with the recommendations for these rights. No objection filed.

Recommended rights associated with the POD.

37AAn Injection
37-21793 Injection
37-2t794POD

Sec 28
SENEN'W

37-21473 Rediversion
37-21793 Rediversion
37-21794 Rediversion

Sec 28
NWNWSW

Sec 29
NENESN

37-260POD

37-21473 Rediversiorr
37-21793 Rediversion
37-21794 Rediversion x

Sec 29
SWNENE

37-21793 Rediversion
37-21794 Rediversion

Sec 29
SWSE

w+/32 Rediversion
37-21793 Rediversion
37-21794 Rediversion

Sec 29
SESESW

F r om 37 -217 94 Recommendation

I
2
4
6
5
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IN THE DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN PALLS

In Re SRBA A. Subcase 3'l-21473

Case No. 39576 STAI\DARD FORM 1

OBJECTION

Please fiIlin the foliorving infonnation:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Pioneer Moon LLC

Address: P.O. Box 288i
Ketchrun,ID 83340

Daytime Phone: (208) 726-9588

Name & Address of Attorney, if any:
James P. Speck
SPECK & AANESTAD
A Professional Corporation
PO Box 987
I{etchum,ID 83340

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

)
)
)
)

)
)

Name:

Address:

Piorreer Moon LLC

P.O, Box 288i
I(etchum,ID 83340

SF.l - Objectiol
Amended 10116197 Page I



D. I object to the following elements as recommended in the Director's Reporl. (Please

check the appropriate box(es)).

1.n Nnme and Address
Shoulcl be:

2 Source

tributary to Big Wood River

X

{

Should be: No source is listeci! Should be East Forlc of Big Wood River

3.tr

4.n

Quantity
Should be

Priority Date
Should be:

Point(s) of Diversion
Should be: The second point of diversion shouid be NENESE, Section 29,

T,4N., R.19E., 8.M., Blaine County

5

6.tr

7

8.D

n

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Sliouid be:

cl Place of Use
Should be:

10, I object because:

n This water should not exist.

n This water right rvas not recommended, but slrould be recommended with the

elements described above.

E. REASONS SUPPORTING OBJECTION(S): See attached map on 2004 aerial photo

for corect location of second point of diversion,

SF.t - Objection
Amended.1 0/l 6/97 Page 2



F VERIFICATION (Must be completed)

State of Idairo )
)
)

SS.

County of Blaine

James P. Speclc, being first duiy swolrl, upon oath, cleposes and says

That I am the party/claimant filing this objeition, as defined by I.C. $ 42-14014(1) ald (6),

or tirat I am the attomey fol the partyiclaimant objecting and that T lrave read lhis objection, know
its contenls aurd believe that tire statements ale true to thc bcst of my icnowledge.

(Signaftre of person filing objection)

(Attomey in capacrty)

Subscribcd and d7

Residing
My Conr-mission exprres

SF.l - Objection
Amended 1011619'1

on:
7(J

Page 3
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INSTRI-TCTIONS F'OR MAILING

You must mail the objection to the Clerk of the Couft. FAX filings will not be accepted.
You must also send a copy to all of the parties iisted below in the Ceilificate of Mailing.

CERTIFICATE OF MAILING

I certify that on November' { ,ZOal,I mailecl the original ancl copies of tiris objection,
including all attaclunents, to the following persons:

1. Origirrai to

Clerk of the District Court
Snake River Basiri Adjudication
253 Third Avenue North
P. O. Box 2707

Twin Falls, Idaho 83303-2707

Z. One copy to the claimant of the rvater right at the following address

Name:

Address

3. Copies to

SF.1 - Objection
Anrended l0ll6197

Pioneer lvloon LLC

P.O, Box 2881

Ketchum, iD 83340

IDWR Document Deposiotorl
PO Box $72A
Boise,ID 83720-0098

Chief, Natural Reso'"rces Division
Office of the Attomey General
State of ldaho
P. O. Box 44449

Boise, idaho 8371 I-4449

United States Department of Justice
Environment and Natural Resource
Division
550 West Fort Street, Box 33

Boise,Idaho 83734

/J
Objector attorrey nrailing on

s behalf

Poge 4
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Ghristensen. Kelly

From:
Sent:
To:
Subject:

Attachments:

37-2L793 37-21794
37-21473 Rob...

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081334-21 90

Christensen, Kelly
Wednesday, November 05, 2008 1:56 PM
Jim Speck
37 -21793, 37 -21794, 37 -21 47 3 POD issues

37 -217 93 37 -217 94 37 -21 47 3 Robbins-Moon PO D issues. doc

Jim after meeting with Robbins and reviewing the USGS information I have reached the conclusion as described in the
attached file. As it differs from what was described by your client, I am sending this to you to review. At this point it is my
intention to recommend this group with the points of diversions as described. As this gioup is scheduled for b hearing on
March 18, 2009 I am not_planning on rushing through to a recommendation but if you are ih agreement, then I will woik
this group in and create SF5s for them.

ru

1



Christensen, Kel ly

From
Sent:
To:
Subject:

Aftachments:

Christensen, Kelly
Monday, September 22,2008 4:56 PM
Jones, Doug
37-21473 pioneer moon and overlap with Robbins 37-21973 etal

37-21473 settlement conf notes re POD.doc

Attached is a summary of the information I received in Hailey. Based upon what he said, the recommendation points of
diversion for Robbins wo.uld also be wrong. I am planning on holding off on any action regarding this right until 

'after

conformation from Robbins regarding his understanding of the North channel lditcn or OraiOeO Cnanneil. We need make
sure that we coordinate on this group on their way to decree.

Eg
37-2L473

rttlement conf notes

Let me know what you think

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081334-21 90

1



37-21473
Settlement Conference notes September 19, 2008 in Hailey ldaho.

I met with the principal of Pioneer Moon and discussed his system. The conclusion I reached was that
there would only be one point of diversion associated with his property associated wilh 37-21473, which
is subject to additional information associated with POD overlapping rights. Robbins Trust rights are 37-
21793 and 21794. As it stands, there is a conflict with the information irom this meeting and tne
recommendations associated with the Robbins Trust rights.

Any settlement for Pioneer Moon's 37-21473 should be coordinated with the recommendations for the
Robbins Trust claims.

Identifie! as the point ofdiversion

Channel identified as the original
ditch not a braided channel

Split in ditch shared by Pioneer
Moon and Robbins

Nothing there

Pod identified as shared by Pioneer Moon
and Robinns

Diversion from ditch.

of ditch system

DlData\b37\objection resolution area 3\Sept hearing documents\37-21473 settlement conf notes re pOD.doc
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\
06/r6/2006

NOTICE OI'ERROR
REPI,Y

Pl-ease type or prj-nt cl-early, fill out this form completely and mail.

Return this reply form to IDWR by the deadllne date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YoIrR DEIADLTNE FoR RETURNTNe A NorrcE oF ERRoR REprry rs: see cov€lr retter
Water right number: 37-2L473

PIONEER MOON ],LC
PO BOX 2881-
KETCHUM ID 83340
Telephone Number: (208\726-9588

Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

2 Descrlbe the changes you wlsh to make ln the pfoposecl leconmendation:

Give a brief explanation as to why you disagree with these portions:

_ I AGREE with thiE propoEed reconmendation: no changes need to be nade

DATE: SIGNAEI'RT:

Please print your name:

IDWR Regional Office' 1341 Fil-Imore St, Suite 200, Twin Falls, ID 83301, 2087363033



06 /16 / 2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RfGHT NUMBER:

NAME AND ADDRESS

a1 _41 Aa1

PIONEER MOON LLC
PO BOX 2881
KETCHUM ID 83340

SOURCE3 EAST FORK WOOD RIVER TRIBUTARY: BTG WOOD RIVER

OUANTITY: 0.520 CFS

PRIORITY DATE: 06/0I/t884
POINT OE DIVERSION:

T04N R19E 528 SENENW Injection Within BLAINE County
T04N R19E 528 SENENW Within BLAINE County
T04N R19E 528 NWNWSW Rediversion Within BLAINE County
T04N R19E 529 SWNESE Rediversion Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

TRRIGATION

IRRIGATION Within BLAINE Countv

05 /0L 1.0 /31, 0.520 cES

PLACE OE USE

T04N R19E S29 NWSE 9.30 T04N R19E S29 SWSE 11.00

20.3 ACRES TOTAL

This right j-s limited to the irrigation of l-0 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisj-ons necessary for
the definition of the rights or for the efficient administration of the water
rights as may be uftimately determined by the Court at a point in time no
l-ater than the entry of a finaf unified decree. Sectj-on 42-1-4L2(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DecTeed

Water is delivered through East Fork Wood River

This right is a split from former right 37-120.



ldahe,! Department of Water Resourees

REGOMMENDED PLAGE OF USE FOR
37-21473

a
I

q

til f iri

800 o 800 {6OO Feet

PLACE OF USE
TWP O4N, RNG 19E, SEC 29
Data entry on June 14r2006 A

Re-diversion

Re-diversion

: '1.'"

RECOMMENDED PLACE OF USE

TOWNSHIP LINES

SEGTION LINES

GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY
DATA ENTRY BY NICK TREASURE

LOCATION IN BASIN

O REcoMMENDED potNT oF DtvERstoN

I



Page 1 of 1

Clark, Gynthia (Bridge)

From: JimSpeckIim@speckandaanestad.com]

Sent: Thursday, November30,2006 1:05 PM

To: Clark, Cynthia (Bridge)

Cc: 'Wolf;Tuthill, Dave

Subject: Re:Pioneer Moon LlC/Pioneer Moon Ranch - 37-260 and 37-21473

Cynthia,

I have reviewed these preliminary recommendations on behalf of my client, Pioneer Moon LLC, and we agree with them!
Thank you for your continued hard work to get these done.

Jim

James P. Speck
SPECK & AANESTAD
A Professional Corporation
'120 East Avenue
P.O. Box 987
Ketchum, lD 83340
208.726.4421
208.726.0752 (fax)
jim@speckandaanestad. com

CON FI DENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named above and may contain
information that is privileged and confidential. lf you are not the intended recipient, any dissemination, distribution, or copying is
strictly prohibited. lf you received this email message in error, please immediately notify the sender by replying to this em"ait-
message or by telephone. Thank you.

tU30t2006



06 /L6/ 2006
TDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

31 -2141 3

PIONEER MOON LLC
PO BOX 2881
KETCHUM ID 83340

SOURCE: EAST FORK WOOD RIVER

QUANTITY: 0.520 CFS

PRIORITY DATE: 06/0I/1,884

POINT OF DIVERSION:

TO4N R19E 528 SENENW

TOAN R19E 528 SENENW

TO4N R19E 528 NWNWSW

TO4N R19E S29 SWNESE

PURPOSE AND
PT':RTOD OF I.TSE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE:

TRIBUTARY: BIG WOOD RIVER

Injection Within BLAINE County
Within BLAINE County
Rediversion Within BLAINE County
Rediversion Within BLAINE County

PERIOD OF USE QUANTITY

0sl0r" 70 /31" 0.520 cFS

IRRIGATION Within BLAINE County

TO4N R19E S29 NWSE 9.30 TO N R].9E S29 swsE 1"1.00

20.3 ACRES TOTAL

This right is fimited to the irrigation of 10 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEEINITION OR ADMINISTRATION OF THIS V{ATER RIGHT:

This partiaf decree is subject to such genera.L provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimatety determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4L2(6), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water is delivered through East Fork Wood River

This right is a split from former right 37-120.



ldalro Department of Water Resourees

RECOMMENDED PLAGE OF USE FOR
37-21473

It
ii
f

:

.l
i

iil i'

Re-diversion

Re-diversion

..1

800 o

PLACE OF USE
TWP O4N, RNG 19E, SEG 29
Data entry on June 14, 2OOG

800 {600 Feet

A

RECOMMENDED PLIICE OF USE

TOWNSHIP LINES

SECTION LINES

GIS PLAGE OF USE PRESENTATION
1987/,t988 NAPP AERIAL PHOTOGRAPHY
DATA ENTRY BY NICK TREASURE

O REcoMMENDED polNT oF DtvERstoN

I
1, :, :]i



Memo

From: Nick Treosure Dqte: June t7, ZOO5
Subject: snoke River Bosin Adjudicotion (SRBA) review of cloim(s):

37 -21386, 37 -21385, 37 -21472, 37 -21473

Due to questions that have arose to an application for permit as well as some question in
regards to SRBA claims made by O'Conners and Robtins Trust, a field examiook place
on June 17,2005 by Allen Merritt, Aaron Retelle and myself. Mr. O'Conners (owner)
and Jason Helm of Brockway Engineering were also present at the field exam.

The intent of the application for permit of the claimant is to dry up the POU from claim
37-21385 and southern portions of 37-21472 to mitigate water to ponds on the northern
bench of the SWSW of section 29.lnthe course of researching the intent of this permit,
the following issues arose that will affect the SRBA claim review and recommendations

37 -21385 - Found and examined the spring claimed as a source of inigation of 4 acres.
The claimed POU is not inigated from the spring claimed. The actual output of water of
the spring was very little. The contour of the POU to the spring would not allow for
inigation. The claim will be recommended for disallow. (See attached photos)

37-21386 - This claim is a Beneficial use right for 1.0 cfs of water from a spring located
in the SWSE of section 29.The priority date claimed is 06/01/1884. According to Mr.
O'Conners this right was claimed as supplement water for 37-21472 (1854 East Fork
Decreed right). To recommend this right, evidence of priority would have to be
submitted. The 06/01/1884 priority would more than likely be difficult to prove.
Another issue presented with this water right is the use of the water. The claimant has
applied for a permit to transfer water. However before this permit has been approved they
have already gravity piped water from this spring approximately 2500 feet west to man-
made ponds on a hillside. Mr. O'Conners indicated that this water will be pumped
further up the hill to a house which is to be built.
Allen is currently reviewing the application for permit. I will continue with the review
looking at historical use. Evidence of priority will be needed.

37-21472 - This is a decreed right for 4.68 cfs from the East Fork Wood River for 90
acres. Though the ground is obviously difficult to flood irrigate, it appeared that the place
of use claimed could be inigated with the present series of laterals and ditches available.
There appears to be no obvious issues in reviewing this claim at this time.

37-21473 - This land and water right was recently sold from O'Conners/Robbins Trust to
Pioneer Moon LLC (10 acres w/ 0.52 cfs). The warranty deed indicates a sale of l/1Oth of
the parent right3T-120 (100 acres w/ 5.2 cfs). The actual acreage ofthe land sold
according to the claimant and taxlots is 20 acres. O'Conners/Robbins is keeping a portion
of the water right on the 20 acres sold to Pioneer Moon. (which is why the sale was not
for 2ll}th or 20 acres wl 1.04 cfs)- O'Conners/Robbins is keeping have the water right on
the sold property. I will recommend this claim as per warranty deed.



From: Nick Treasure Date: June t4, 2@6

37-21793 137-21794 -Water right37-2l472isnowsplit to37-21793 (PioneerMoon
LLC) I 37-21794 (O'Conner's) to reflect the quit claim deed from O'Conner to Pioneer
Moon LLC in which 1/10tn of water right3T-120 is conveyed to Pioneer Moon LLC
while O'Conner retains the remaining portion of water ight37-120. Pioneer Moon LLC
bought approx 20.3 acres of the 100-acre POU of 37-120. So instead of receiving2ll}ft
(20.3 acres of 100 acres), Pioneer Moon LLC received 1/1Oth of the water right.
O'Conner wishes to keep 10 acres worth of the water right of the 20.3 acres. See split
tree.



Prepared by:
Nick Treasure
June 2005

4.68 cfs

O'Conner/
Robbins

0.52 cfs

O'Conner/
Robbins

Split Tree
37-120

5.2 cfs 100 Acres

O'Conner/
Robbins

0.52 cfs

Pioneer Moon
LLC

0.4.16 cfs

O'Conner/
Robbins
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O'Conner TrusU Robbins Trust
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$TATS OF IDAHO claim No.

DEPARTMENT OF WATER RESOURCE$

APPLICATION FOR TRAN$FER CIF WATER RIGI-IT'

part 3
A' Draw a niap or aitae h a USGS rnap inciicaiingihe new.poiniisi oi ciiversion ancilor ihe new piace oi use for rightsdescribed in part 1. clearly depict the land by section, township and'range number"

2004 Aerial photo 0 625 1,250 2,s00 3,750 s,000
r--- r.tl- r-----1-.-i F-----:--------------JFeet

Twp. 4N, Rng. 19E O North Spring POD

CI 37-120 Primary POD

Property Boundary

i Open Water

F Sections
!40's i

Brockway Engineering, PLLC
JCH - November 30, 2004

P1

ffi

$
*

{Previously lrrigated Area}



O'Conner TrusU Robbins Trust
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Basi! Sqquene€ Suff Basiq
37 21398 Decreed
37 21399 Decreed
37 120 Decreed

21385
21386

Beneficial t Active
Beneficial tActive

582251 1884-06-0'
582252 1884-06-0'

590276 1884-06-0'
590277 1884-06-0'

Decreed
Decreed

Status
Withdrawn
Withdrawn
Parent

Active
Active

21472
21473

120
21385
21385
21398
21399

RtqhtlD PrioriW oe RatercH Volulnsqurcc U{atertlseOwnerc} Version Soureela
582678 1884-06-0' 4.84 WOOD Rl\ IRRIGATICO CONNOR, GERARIwrAdjudica
582679 1884-06-0' 0.36 24.5 WOOD Rl\MITIGATICO CONNOR, GERARIwrAdjudica
234430 1884-06-0' 5.2 WOOD Rl\ lRRlcATlC ROBBINS TRUST & CwrAdjudica

37
37

0.3 SPRING lRRlcATlC ROBBINS TRUST & CwrAdjudica.
SPRING lRRlcATlC ROBBINS TRUST & CwrAdjudica

WOOD Rl\ IRRIGATIC ROBBINS TRUST & CwrAdjudica
WOOD Rl\ lRRlcATlC PIONEER MOON LLCwrAdjudica

1

37 260 Decreed Active 247027 1884-06-0' 3.2 WOOD Rl\IRRIGATICPIONEER MOON LLCwrAdjudica

5t
37

37
37
37
37
JI

4.68
0.52

5.2

5.2
0.3
0.3

4.84
0.36

Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn

Active
Active

1 884-06-0'
1 884-06-0'
1 884-06-0'
1 B84-06-0'
1884-06-0'

234430
582251
582682
582678
582679

WOOD RI\ IRRIGATION
SPRING IRRIGATION

14 SPRING MITIGATION
WOOD RI\ IRRIGATION

24.5 WOOD RI\. MITIGATION

xrFromAdj(
xrFromAdj(
xrToAdjCla
xrToAdjCla
xrToAdjCla

37
37

120
260

Decreed
Decreed

36758 1884-06-0'
36963 1884-06-0'

5.2
3.2

WOOD Rl\ lRRlcATlC BUTCH, JAMES W (C wrWaterRil
WOOD Rl\ IRRIGATICGOODING, FRANK R wrWaterRir


