
IN THE DISTRICT COURT OF THE FIFTH 'JUDICIAI, DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

CIVrL CASE NUMBER: 39576

NOTICE OF CLAIM TO .A WATER RIGHT
ACQUIRED I'NDER STATE IJAW

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLAINE

Type

37 -2t1,24
7 /2/2003

(or) a.r'.e

L. Name of Claimant(s)

KATHLEEN B ROSEKRANS Phone: (208)7gg-tL24
]-7 QUIGLEY RD

HAfI,EY ID 83333

2. Date of Priorityt o3/24/tgg3

3. Source: BIG WOOD RIVER Trib. to: SNAKE RTVER

4 Point of Diversion:

Township Range Section

03N 18E 20

1-/4 of L/4 of L/4 Lot

SE SE NW

5 Description of diverting works:

HIAWATHA CAIIAL HEADGATE (SEE REMARKS)

6. Water is used for the following purposes:

Purpose
IRRIGATION
RECREATION
AESTHETfC

Total Quantity Appropriated is:
0.i_1 c.F.s.

8. Total consumptive use

From To C.F.S
04/oL 1i-lol_ o.l-l_
04/01- r-r-l01 o.l_1-
04/oL 1l-lol_ o.Ll-

7
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I
I

9. Non-irrigation uses:

l-0 . Place of use:

Township

02N

Range Section

1_8E r-0

AcresL/4 of L/4 Lor Use

RECREATION
RECREATION
IRRIGATION
IRRTGATTON
AESTHETIC
AESTHETIC

Section Acres 3

Total- Acres

l-l-. Place of use in counties: BLAINE

12. Do you own the property Listed above as place of use? yes

l-3. Other Water Rights Used:

14. Remarks:

PROPERTY TS ALSO KNOWN AS LOT 5, BLK ]., MARVIN GARDENS SUBDIVIS]ON

THTS RIGHT IS A SPLIT FROM FORMER RTGHT 37-577CD.

15. Basis of CLaim: Decreed

1.3
L.7

NW

NW

NW

NW

NW

NW

NE
SE

NE
SE

NE

SE

3
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srATE OF IDASO 8Fn -rDA-Eo DEpARTMENT oF wATER REsorrRcEs E'l V r
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP TI{Y , ^ ='

please print or rype. Anach pascs with additional inforuration Instructions are on thc back of *lJ3orrr; '^
Incomplete forrns will bc rctuned.

l. Water Right Number(s)

Adjudication Claim Number(s) V1 's71LT)

2. The following REQUIRED information must be zubmined with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating .voul

orvnership of the propertv and water rights or claims in question, WTm ATTACT{ED LEGAL DESCRIPTION.

AND

B. PLATOF PROPERTY or SURVEY tvIAP for parcel of ten acres or less. (fhesc are usually on file with the comty.)

OR

C. For lvater rights or adjudication claims involving ten or more inigated acres, a USDA Farm Service Agency (formerly

ASCS) AEzuAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former
Orvner/Claimant(s)

1707 Denmark, Sonoma, CA 95476

3

Kate Rosekrans4

llrmccooncdor(Chcckotc)r: I lAtl0, I I 0n, I lAtl0/On

26 Townsend. Crllch- R'lnine flnrrnfrr Tn R??l?

Nerv Ormer/C laimant(s)

Nerv ivlailing Address

Ciry, State and ZIP Code

6.

Nervl'elephoneNumber (209J 7BB-i1?4

5. Date you acquired the property NIav 2. 2000

If you have acquired only a portion of the former owner's property, IDWR may need to split Ule tmter dgbt(s) or

adjudication claim(s). tf this applies. describe in detail your portion of each water right or adjudication claim in tbe spaccs

belorv. If necessa4v, attach additional pages.

Number of acres actually inigated Number and rype of stock

Diversion rate in CFS _ Number of homes Other uses
' cubk lctt pcr se<sd

lf a rvater right or adjudication claim is being split and you are not sure how to identify your portion of the original rig.hr or

claim, please contact the nearest IDWR office for assistance.

Signature of New
Orvner/Claimant(s)

"f- a r-t)

Date

(Corporations or other organizations must submit a list of dhectorVofiftcers demonstrating authority to sipt form")
For Snake River Basin Adjudication Claims: If you are represented by an attorne,v ald you want IDVfR 1s 6pr14s--''rt
directly rvith your attorney for all marters related to your claims, please attach a Notice of Appearance cr:mpleted h' , r'.r

attorney.

(n*ltu*- &'tz/z Date7

8



SVTCOrderNo.00-t5714

}VARIIANTY DEED

FOR VAI,LTE RECEIVED

JOITN y. C'ARTER aud cf,ORGINIi CARTE& husband and wife

the grantors, do hereby grant, bargain, scll and convey unto

KATHLEEN ROSEKRANS, a single rvomi!tr

the grantcc, whose cunenr address is 26 'ro\a,nsend curch, Blaine counry, Idaho g33 l3

the following descr-ibed premises, in BLAINE COUNTY, IDAHO, to wit:

Lot 5, Block I of A REpLAT oF LoTs 4 AND 5, MARVIN GARDENS No. I SLTRDIVISION,BLAINE cotrNTy' IDAHO, according to the oflicial plat thereof, t""-a"Jap;r 5, l9gg, as 6strumentNo. 293527, records ofBlaine County, I<laho.

TOGETHER WITH ANY AND ALL WAI'ER RIGHTS APPURTENENT ]HERETO

SImJECT TO: Taxes, easenrents, restrictions, rcscnations, assessments and encumbrances as s5o*rn ofrecord, ifany.

ilrk"cq"UU tRl tjlrbl til rV iltLt (Uf)SSIL) lfiX NU, 2UBi2tir4Ub P, U5/l I

BRENDA K. FLANN ERY
coMM. # I 235529

PUBLIE.CALIFORNIA
SONOMA COUNTY

COMM. EXP, SEpT. 24, 2003

ms a Notary Putrlic in and for said Snre, personatly appcncd
to bc dre pcrsom whose nanre is/are subscribed ro rhe wirhin

BRENDA:.: F LANNERY
coM[] # 1 235529

P1.,.,,., tC.64Upgpry14
soNOFi.,.,, COUNTY

To HAVE AND To HOLD thc said premises, with their appurte'ances unro the said crantee andtheir. heirs and assigns forever. And the r"id Grrnior, do hereby covenanr ro and.uith the said Crantee,that it is the owner in fee sinrple ofsaid premiscs; that saitt pruurirr. are free tor oil encumbrances

and that they will rvalrant and delbnd the sanre fiom all lawftll clainrs whatsoever.

Dated:

Carter

0

Statc of
County of

On rhis
John V

and

Residing at

to mc that the same.

--It--o^, * l//q ," - --, 2ooo. Berorc
Carter and Georgit.iliJffi-*n or itlendfied ro me

th"y

Conan, Expires 0

COMM. EXF J EPT. 24, 2003



CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

cotJNTY OF ( )

On before me,

NAME, TITLE OF OFFICER - E,C.., "JANE DOE, NOTARY

personally appeared,

personally larow[ to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in hislrer/their authorized capacity(irrj, unJ that by
his/her/their signature(s) on the instrument the person(i), or the entity irp." Irfr"ff of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

HREI.IDA K. FLANNERY
3coMI$. #1235529

NOT^RY PUBLIC.CALIFORNIA fr)

0NOTARY PUBLIC .SONOMA COUNTY
COMM. EXP. S EPT 2003

OPTIONAL INFORMATION
THIS OPTIONAL INFORMATION SECTION IS NOT BY LAW BUT MAY BB EENEFICIAT TO PERSONS RELYTNG ON THIS NOTARIZED DOCUMENT,

TITLE ORTYPE OF

DATEOF 
'Or'*u*r./y' "2 NUMBER OF PAGES

STGNER(S) OTHERT,HAN NAMED ABOVE

SIGNER'S NAME SIGNER'S NAME

RJGTIT THUMBPRINT
RIGTIT TI{UMBPRJNT



A RDPLAT OII LOTS 4 AND 5, MARVIN GARDENS NO. 1 SUBDIVISION
PLAT STIOWING

A PORTTON OF TilE NW l/4. SEC. lO, T. 2N, R. t8E. B.M.
BLAINE COUNTY. IDAHO
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SUN VALLEY
TITLE

C O M ? A N Y

May 4,2000 4
(

IDWR Southern Region
222 Shoshone St. E.
Twin Falls, ID 83302-6105 -/

HECErvrr-
tAyI02rJ00

o*Wf,;,:*,*.
*A

Re: OrderNo. 15714
John V. Carter
Lot 5, Block 1 Replat of Marvin Gardens

I am enclosing a Notice of Change of Water Rights, Warranty Deed to new owner and
copy of plat map.

I don't know what water right numbers or claim numbers are involved but I understand
that Kate Rosekrans has contacted someone in your office and that she will work with
your office for the transfer of any rights that the Carters have.

Sincerely,

Cassie Jones
Manager

271 lstAve N Po Box 2365 Ketchum lD 83340 208.726-9341 F:2o8,726-749S Toil Free 800.488-9341
Visil Our Website ol: sunvolleytitle,com Emoil: moil@sunvolleytille,com



MArrulactu@ oy
Al€xands. Clark BuslnGs Foims

10801 Emsrald 8oiso, tdaho (AOB) 322-0611

Form a2-'l,l090)

I]

IYEWPROPERTY OWNER
NOTICE OF CIIANGE OF -WATEN'RIGiITT OWNERSHIP

Please print or tlae
(see instnrctions on back of page)

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY: It€
Section of laot Lot
I.ot tN
Ifyou have please attach separate sheet.

Served only by a Public Service Water Supply (all water is received from a city or company who64fu6ins water supply system, owns the water ngbt, and bills the custo-er on a regular basis)

I1 Water Right Number(s)
Assigned by IDWR: t+ 37 - oos 77 cf

tI Name andAddress of Former
Oumer/Claimant(s) (Seller) :

J M!5 anJ {re

t1 New Owner/Claimant
(Purchaser):

3333
(n

I1 NewMailingAddress: o b
IA t3333

I I NewTelephone Number: epV)

t 1 Does the change in ownership result in a splitting of the water right owned/daimedf
Ifyes, then describe the portion of the that is now owned/daimsd by the

q

no

u-
i

I 9

I] Attach proof of
ovmership, describe
proofattached: !Pr!

I1

t1

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

s^-s",4 (

of daimant(s) is not required if proof of
orrnership is attached.)

original to be mailed to Idaho Department of water Resources
Copies to Former Omer and New Owner

FORIDWRUSEONLY:
Initial Revicw and Dara.Entry

Ilatcr By:
tr\rrthcr Aclion Nc.dc&

ftrthcr Actlon Takcn
Dale Bp

Final Reviw and Defr-Entry
Data By:

Clain Numbcrs olSplig tf eny:



QUrT CITAIM DEED
(Water Rights)

FOR VALUE RECEIVED, .James Phillips and Evelyn Phillips,
husband and wife, of Hailey, Idaho, do hereby convey, release,
remj.se and forever quit craim unto John V. carter and Georgine
Carter, husband and wife, ( "Grantees'r ) of p. O. Box G6, Hai1ey,
rdaho 83340, any and all right, title and int,erest in and to the
water rights, including, without limitatl-on, 5.G miners inches of
the March 24, L883, the water rights decreed to W.T. Riley in
Frost v. Arturas water co. deeded by Emma K. Donovan and,f.,f.
Donovan to Gus ,Johnson December 5, L927, dt Book L2B, page 63,
records of Blaine county, rdaho, and ditch rights appurtenant to
or used on or with regard to certain real property situate in
Blaine County, Idaho, more part,icularly described as follows:

Lot 5, Block 1, A Replat, of Lots 4 and 5 Marvin
Gardens Subdivision No. 1, B1aine County, Idaho,
according to the plat thereof on file as
Instrument. No 283527, records of Blaine County,
Idaho.

w
These wat,er rights are a portion of those filed on by ,James

Phillips and Eve1yn Phillips as SRBA C1aim # A37-OSS77CD.
Jr"'

DATED this 5 - day of

w.P a ps

, !999.

t-L s*
Evelyn ps



STATE OF IDAIIO,

County of Blaine

On rhi
a Notary public
w. Phillips and

ss.

s 5e day of 1999, before me,in and for sai State personall y appeared .Tames

)

)

)

Evelyn B. phil1 ips, husband and wife, known to meto be the persons who name are subscribed to the withininst,rument and acknowledged to me that they executed. the same.

or
Residing at,
Commission exp a



ftea.etVgA

ow*oun,',^ 
'# !.!,n,,

"*,','*Y &&br*" *"= 
^,l.lrsoarc."

May 6, 1999

Idaho Dept. of Water Resources
Attn: Snake River Basin Adjudication
1341 FilJ-more Street, Suite 2A0
Twin Fal1s, Idaho 83303-3380

RE: SRBA Claim ID #A37-0A57'lCD
NOTICE OF CHANGE OF OhINERSHIP
Sel-Iers: .James and Evelyn Phi11ips, cl-aimants
Buyers: ,John and Georgine Carter

Dear Sirs;

Enclosed please find a Notice of Change of Ownership with
regard to a portion of the above referenced water right.

Should you have any questions, please advise. 
"

Ve truly

4,
i1ey, Id. 83333

208- 788-3496
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HAY-06-gg THLI 11It]3 AI{ BL11I''',.C0 TITLI HA]LEY FAX NO. 208 ?CB 1gB5

i\' f,ORRECTIONur@
TSls lltlEl{T(tRg rede tfrfs -lif" day Df

1S92, hctveen Fobert Yo$nE and F€rn younE, wIfe, of
Renton Wcshlngton hereinrltcr eal:,Ed iihe CrErltor(s), for qood and

veluahle (:orrsideEqtion. the recelpt :nd Eufflclency of fthlch ls
heraby agknonledg6d, hereby grsnt$, 3€lIEf eor1veys and vgFrents
urrto Jiner6 9t, Phllldps and Ev61yn B. S.btlllFs. hu6band and wife, as
joint tsnfints q'ith rlghtt q'f surv!-vorsl".ip, whose cqrr€nt tddrcgs ie
p,o, scsx ttil , i{sllay, !da}r-a 83333, hereinaf,ter jolntly called th+
Grank€e, the followlnq d*peribec Ft+$ise6 sltuated in BIaine
c:cunf-yr ldghc, to r'ji.+-:

Lot 3p Elocl: ! oJ Harvin cardens l'lo.
1 $ubdivislon, llot 1 arnchdcc, 1964,
Blei,te county, Idaho, sceordintt ts
the offle(al plah ?hersgfr recortlcd
octobeE t5, l.s8+, iI* Instrun$nt $o,
257550, reccrcl# sf Blaina Coirntyt
Idtaho' tagstheY witl: 34 inehgs of
uilrdh 34. 1683 weter rlEhCs und€r
ptlginal deec€€ co rc.t. Rlley,

T6GHTHER $fFH a1:. enfl s.inEular irsprovenents, t{6tec rlEht*, illtah
f,lghes" ee€Guonts, ten,JHenhs, hereditanents +nCl aFFurtehtrnce3

thereto, sUBtE4! Tg 2'gst't'1€1.i'oirs, caseu€nt*, Il€nsr rnd
sllgurbuances of re.cordi oveEla$s snd engroachrent& sf adJoinlng
prcnieea; ana as5eEEo€rtic snd tdxcs t!6t yet payabl*.

?O HAVE jtND ?o HOLD, the raid Freniccc, toEeehsr uith th+
' rppurtenanseE untp the srld grenbce and to che csenY€+te heirg gnd

asaigns forever. Grantotr, for hlnself, 6nd his h(15'rs enal seeignet

. rloe5 hers:hy coventnt te snd rrith ttru Elid Gr&ntAe, his heire and

\6sg:iqns, thr! Che €E$ngor is thc owner in f€€ tinpl€ ef sald
prehillesli th6t' $irid pretrl*e= i! ffee of liens and en(]ultrl,ransEs,

ercept fts absve dc{iL-sj.bed, $nd, th8! Gra$tsr will ttErreht and

dcf,and the l\rict an<l peaceable posseaaion 6f Eatis by thc Gzantco,

hi.rc hei.FE and tgslgltr fcrgves, ogairtsli caery Fcrton lnsf,ullY
c!.'!inins ehe BErne fihd shall srlsran*- anc by hhote pr6g6ntE forever,
{:nfnnd.
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#tl4a4 t
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[1AY-06-99 THU 11rCI3 All BI"AI' :00 TITLE HAILEY FA){ N0, z0B "^.r tg8g P, fr3t04
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MAnUTACUTO Dy
Alorrndsr Clark Busim!3 FonDs

10801 Emeratd 8oise, ldaho (zos) 322.0611

Form a244fF,el

DATE OF CL4}SING:

LEGAL DESCRIPNON OF PR,OPERTY:
Section of

Ifyou

t1

tl Water Right Number(s)
Assigned by IDWR:

ri;,o, ..

,r-"'"r"''' :o,.. |. !r*
ii.,. .. j n

NpV_V.P]RQfERTY QWIqER -'*"':,i;u"_,, ' 'li;i.. ,,NorIcE oF cIrANcE dF w^rEn'irffIiT owNERsHIp ,i.,.tili;':;,.,,., u"' '..,j

- Please print or tJ?c ",0.*r. ,,t, , 
.

(sce iustnrcdons on back of page) '1 ';i':ijr'

l'r
i;-;

R-g"-/ t l:
l,ot

please attach separate
Lvt ss r'U/ 5t 6a\

I]

I1

served only by a Public service water supply (all water is received from a city or company whomaintains water supPly system, orpns the oritJ" itgtt, and bills the crstomer on a regular basis)

/l Z7 - oo; 1 7.b
Name andAddress of Former
Owner/Claimant (s) (Seller) : 5

New Owuer /Clainatt
@ruchaser):

eto *33

I I New Mailing Addrcss:

,{ U"o 333

l1 NewTelephoneNumber: (7!b 5

I ] Does the change ir otrmership result in a splitri"g of the water right oumed/daimed? V ves noryIfyes, then describe the portion of the water that is now by new ownen
zLT"

t1 Attach proof of
ownership, describe
proof attached:

ppA

t1 Signature of New
Owner/Claimant(s) f24

I1 Signature of Former
Owner/Claimant(s): 6- -5r f?

0

0

I

-s--
of daimasl(5)

oumership is attached)

q
/

trlORIDWRUSE ONLY:
Initial Rcvicr rnd Drta.Entry

Ilrle -Bp

ftrtherACior NcGd.&

Fu:'irrcr .lrricn Token
Dalc Ep

Final Rcvlcr ryd Drtr-Entrt
Drts By:

Claim Nunhrx of Snlia- ilrnu f.lFin:--f a^ L^ 
-^!r^J ^^ tr- r

rs Bot required if proof of



QLIT CITATU DEED
(Water Right,s)

FOR VAIUE RECEMD, Jameg Phillips and, Eve1lm phillips,
husband and wife, of Haj.ley, rdaho do hereLy convey, lelease,-'--remise and forever _quit claim unto Howard laright ai:d carolKnight, husband and wife, (',Grantees') of p.O: Box 774, Hiiley,rdaho 83333, all right, title and interest, in and to the watir

- -rights, includirg, without, limitation, 3.4 miners inches of theMarch 24, L883, the water rights decreed to w.T. Riley in rrosiv. Alturas water Co. deeded by Emma K. Donovan and.I..l. Donovanto Gus ,Johnson Decembet S, 1927, a't Book LZg, page 63, record,s ofBlaine county, rdaho, and dit,ch rights appurtenant to or used onor with regard to certain-real.property Eituate in Blain. CJ""iV,Idaho, more particularly descriLed,-as iollows:

w

Lot 6, Block L, A Replat of Lots 4 and 5 Manrin
Gardens Subdivision No. 1, Blaine County, Idaho,
according to the plat thereof on file as
Instrument No 283527, records of Blaine County,
Idaho.

These water rights are a portion of those filed on by .TamesPhi]-lips and Evel1m phillips as SRBA C1aim # A37-05577CD.

DATED this 5g day of 1 oo

?

yn s



STATE OF IDAI{O, )

) ss-
CounEy of Blaine )

on rhis 56 a.y
a Not,ary Public in and for s

of
Stat pe

1999, before me,
Iy appeared ,James

W. Phillips and Evelyn B. Phillips, husband and wife, known t,o me
to be the persons who name are subscribed to the within
instrrrment, and acknowledged to me t,hat they executed the same.

NOTARY IC for
Residing at
Commission. exp c!

II
I

tr-
c)



rosor Eme'ard eorq tda;;-?isi iboar

Form 42-1409f/)

I1

{u.r, 
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fi" 'i i, i:' .r-,,'t'li-,,., '!)- .;:

' " t;li,,r.v-- "', 
.....

i1) { rit".
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NE"WPROPERTT OWNERNOTICE OF CHANGEdF WATER RIGiiT OWIVERSHIP
Pleasc print or t'?c

(sce instnrcdotrs or back of page)
DAIE OF CI.OSING:

I,EGAI. DESCRIPNON OF PROPERTY: r€
Section 4 Lot
L0t
u you have please attach separate

Served only by a Pnblic Service Water Supply (all water is received from a city or company who
6aialeinq water supply system, owns the witer righq ard bills the customer oa a regular basis)

tI Water Right Number(s)
Assigned by IDWR: 3 oo 51 CA

I] Name andAddress of Former
Owner/Claimant(s) (Scller) :

J rvlc5 nJ {"s

tl New Owner/Claimant
(Purchaser):

333
,4

t I New MailingAddress:

IA ?3333

t I NewTelephone Number: (ZO Ab 7V
I ] Does the change in owuership result in a splitting of the water right onrned/daimed? noIf yes, then describe the portion of the that is now owned/.taimed by the

lnn
9

tl Attach proof of
owuership, describe
proofattached: ,l!PJ

t1

I]

Signature of New
Owney'Clainant(s)

Signatrue of Former
Owuer/Claimant(s):

FORIDWRUSEONLY:
Initial Rcvi€v ud Drtr.Entrt

Datcl By:
Flrrthor Action N.Gd.G

l*,:t.;l.:r.'..: ;i,;., Takcn
Darc Bp

final Rcvftr and llerr.Entry
Dale By:

Clairn Numbcrs olSptit, ilrnp

2
2e

3--5'-4

of daimant(s) is not required if proof of
ownershir is *.ttached.)

original to be mailed to ldeho llepaftment of water Resources.
Copies to Foroer Onuer and New O,ner



QUXT CLAM DEED
(Water RighEs)

FOR VALUE RECEfVED, ,James Phillips and Evelyn Phil1ips,
husband and wife, oE Haj.ley, Idaho, do hereby convey,-release,-
remise and. forever -$r+! cllim unto ,John v. clrter aia Georgine
Cart,er, husband and wife, (t'Grant,ees") of p.O. Box 66, Hailey,rdaho 83340, atry and all right,, tiEle and interest in and, t6'trre
waEer rights, includirg, wiEhout li.mitaE,j.on,. 5.G miners inches ofthe March24, L883, the water rights decreed to w.T. Riley inFrost v. AlEuras water co. deeded by Emma K. Donovan and ].,1.
Donovan Eo Gus,Johnson December 5, LgZ7, at Book L2g, page 63,
records of Blaine county, rdaho, and, diech right,s appurt,enant, toor used on or wich regard to cert,ain real property lieuate inBlaine county, rdaho, more particularly described, as follows:

LOtr 5, u L t A r(ePIaE, e.L rr9tE + anq 5 trl

w

Gardens Subdivision No. L, Blaine County, Idaho,
according Eo Ehe plat thereof on file ai
Instnrment, No 283527, records of Blaine County,
Idaho.

These water righEs are a portion of those filed on by ,James
Phillips and Everyn Phillips as SRBA claim # A3z-osszzeD.

DATED this
Jr^\5- day of

ps

psyn

W

L999.

t-L r



STATE OF TDAT{O,

County of Blaine

On rhi
a Notary public

)

)

)

ss.

s5+in-frilr te ersona y appeared ,James

day of 1999, before me,orW. Phillips and Evelyn B, philli PS, and wife, known to meto be the persons who name are subscribed to the wichininstrrrment and acknowledged to me that they executed, the same.

or
Residing at,
Commission elq)
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llAFFIDAVIT

STATE OF IDAHO

County of BIaine
)
)
)

cc

T., REID J. NEWBY, p.O.Box N, Shoshone, fdaho, 93353,
being duly sworn, under oath, depose and stat,e as folrows:

1. r am a resident of Lincoln county, rdaho, and r
previously held the position of water Master of water District 37

and 37M' rn my capacity as water Master and on a private basis r
have measured water frows regularly over the past twenty-five (25)
years using a variety of methods, i.ncludlng a pygmy current Meter.

2. on June 2s, L992, T. was retained to make water
measurements of water divert,ed from the Hiawatha Canal into the
"High Di-tch" through three properties; (1) Lot !, Block !, Marvin
Gardens subdivisien, owned by charles and connie Johnson; (2) Lot
2, Block 1', Marvin Gardens Subdivision, owned by Thomas and Louise
Hickey; and (3) Lot 3, Block L, Marvin Gardens Subdivision, owned

by James and Evelyn Phillips. The purpose of the measurement,s was
to determine ditch loss from the point of diversion from the
Hiawatha Canal to each of the properties.

3' r used pygmy current meter for alr measurements with
a spin test of two (2) minutes thirty-five (35) seconds, the meter
came to a very gradual stop ind.icating it was performing correctry
on all occasi.ons of measurement.

4 ' I found a good measuring section about 35 to 40 feet
AFFIDAVIT OF REID J. NEWBY - ].



below the diversion point from the Hiawatha Canal. The Hiawatha

appeared to remain steady during these measurements. Wit.h t'he stenr

of the diversion gate up 5 3/8 inches above the wheel nut.. I found

there was 79.4 inches of water at the measuring section. A second

measurement was taken with the diversion gate opened t,o where the

nut st,em showed 5 3/8 inches above the wheel nut, another

measurement was made at the same section and there was 87.95 inches

of water. Each of these measurements was rated as good or better.
5. I then went to the High Ditch about ten (10) feet

below the Johnson diversi-on, and established a section. I ctosed

off the Johnson diveriion and a measurement was made, the results
gave a flow of 55.5 inches of water at this point. This point was

about one and one-half miles (L/21 below the diversion point from

the Hiawatha Canal. I then open the John diversion and di.verted as

much water as I could at this stage, and another measurement was

taken, the result of the measurement was 39.4 inches in the High

Ditch and 16.1 inches being diverted into the Johnson diversion.

6. Then I went approximately .3 mile down the High

Ditch to the Phillips and Hickey diversion. A measuring section

was established about 10 feet above this diversion and a

measurement was made, the results were found to be 30.2 inches of

water at this point.

7. Each time a change was made for the diversions

either from t,he Hiawatha or the High Ditch, time was allowed for
the water to settle before each measurement was made.

8. Based on the above measurements, the average

AFFIDAVIT OF REID J. NEWBY - 2



measuring at Section No. 1 was 83.7 inches; measuring at Section

No. 5 was 55.5 inches providing for a ditch loss of 28.2 inches or

33.65* in 1.5 miles of canal. With the measurement No. 5 at the

Johnson diversion and measurement No. 6 at t,he Phillips/Hickey

diversion provided for a ditch loss of 44.68* in 1.8 miles of the

canal.
,/

DATED this .'tL.- day of
-.

1993.t

.IIM\NEWBY.AI'D

RE J. Y

SUBSCRIBED .AND SWORN to before me this // day of
, L993.

Residi t:
./..!../tr'?'L. ='l f't

AFFIDAVIT OF REID J. NEWBY - 3



AFFIDAVII!

STATE OF TDAIIO, )
) ss.

County of GEM. )

T, Martin Young, being duly sltorn under oath, depose and

state as follows:

1. That I was a resident of Blaine County, Idaho, from

L932 until- 1987. During that entire period of time, I fanned

property lying inmediately east of the city of Hailey, including

the portion more particularly described in Exhtbit trArr, attached

hereto and incorporated herein by reference. That ground included

a certain parcel of property that my brother' Robert Young,

eventually sold and is now owned by James and Eve1yn Phillips (Lot

3, Block L, Marvin Garden Subdivision), Thomas and Louise Hickey

(Lot. 2, Block L, Marvin Garden Subdivision), and Charles and Connie

Johnson (Lot Lt Block Lt Marvin Garden Subdivision),

2. At the tirne my brother, Robert Young, acquired the

property, he also acguired 72 inches of March 24, L883, water which

I used to irr5.gerte a portion of said property. Due to the length

of the Hiawatha Ditch and the high ditch of the Hiawatha leading to

the property as well as the nature of the property itself, I tras

reguired to use all 72 inches to adeguately irrigate the property

to raise crops, and I had to use some and additional March 24,

1"883, water appurtenant to the adjacent land which I owned.

3. When my family first purchased the property, there

AFF'TDAVTT OF MARTIN YOUNG ].



stere several excavations which we regularly used for the ponding

and storage water. The property was used to grow grass and alfalfa
and to graze covts and/or horses. The ponds hrere used for the
storage of water and to provide aesthetic enjoynrent for the owners.

FURTHER, YOUR AFFTANT SAYETH NOT.

MARTIN

STATE OF TDAHO,
ss.

County of Gem.

On this .?/Ld day of ,H,', I Lgg3, before il€r theundersigned, a Hotfrfzublfc in ?iffi said iounty and. state,personally appeared MARTTN YouNc, known to me to ba the person
whose name is subscribed to the foregoing instrument and
acknowledged to rne that he executed the same.

rN wrrNEss WHEREOF, r have hereunto set my hand andaffixed rny official seaL the day and year in this certificate first
above written.

NOTARY PUBLTC FOR TDAHO
Residing
Commissi

at: ,F-*.-n H-
on expires

Ji.,''\Ycx'JIIG.AFD

)
)
)

tl tf

AFFTDAVIT OF MARTTN YOUNG 2



FlrE'l-ElfrF r,re

lot x, BLocK 1 A RSPIAf oF LoTs 4 A![D 5 ol' !aR\TM GARDENS
S'UBDI\TISTON !IO. 

'., 
BLA.IISE COE![Nr, IDAEO, ACCORIIITG TO lE PIAItEgOF OlI Fr"'tr IN tE EECORDS OF BLAIIIE COEicnr, IDAIIO

@E!ES |it. JOEITSON AITD CONIIIE fiOEISOII

LOT 2, BLOG T A RSFXA! OF LOTS 4 AIIE 5 OF MRR\rilI GARDENS
S|'BDT,JT|SION NO. 1, BI..IIlIE CCESTIY, IDAEO, ACCORDIITG TO lgE FLAf
TIEREOF ON FrrZT' BT XE RECORDS OF BIAD'E CCTNTT:r, IDAEO .
EO!'A.S grCSFf aMn LOETE Ei€:a
LOT 3, ItIrOC{ :. A REPXAI OF LOTS 4 $rD 5 OF !,!AR\EN Gr1RDENS
SI'BDIVISION TTO. 1, BL.LAIE COSMIY, IDA.EO, ACCORDING TO EiE FlAg
1@gOF ON F"ILE XN IE RECORDS OF SIATNE EJglT[Ir, IDASO .
JAI.TES !f- Fgii.rjigs AAID EIIEL:.AI PEILII9S

tOT +, BLOCK !' A REPtAf OF LC.TS 4r' AllD 5 oF'!,tARlrlN GARDEITS
SUBDIVISION NO. 1, BI..&!ITE COL'ITNT, IDAEO, ACCORDIIIG TO IE PL.NI
TEEREOF OlT F'",E x}T TE RECCRDS, OF BI"A]NE CCT'NI|g, IDAEO
igOMAS Elc3qf AAID LOUXSE EI@
LOT 5, BLOG 1 A RgPLAg OF LOTS 4 AIID 5 OF I,TAR\/:IT G.IRDEIIS
SUBDI'vESiON NO. 1- Bt.LElitE COEllWiY, IDAEO, ACCORDIIIG tO tEE PLAf
xEEREOF. ON- FrlE- Dr Tg''. RECORDS.OF. .Br,&tr$E. COUts[lr, mAEO.
.JAIIES W. PEIILIPS A![D EXTEL:IN PEIILTPS

I.O'E 6', BLOG I A' R'gEI/.lf OF' LOtS'4'AI[D' 5 OF llAR\rEr clnDENS
SSBDIVISIO$ $O. I, BT..NISTE COENIY, IDAEO, ACCORDING !O TEE P'.AI
I@EOF OlI F"LE NT TE RECORDS OF BIA.nIE COEITfiTAI, TDAEO .
,teruEs '/r. FHILIIPS AND gVELt][ PEIILXPS

LOT 7, BLOG 1 A R.SPIAI OF' LO"S 4 AIID 5 OF !'tARlr:N GARDENS
SEBDI.vTISiON NO. 1,, BtdlillE COElfg, ID:IEO, .{CCCRDING tO tE PLAI
IIIEREOF. ON' FI.IE Llir. 1E RSCORDS OF BI.&NFE. COE!T[Y, XDAEO .
GI.RT"ES M. JOIBISON .qAiD CCNNIE .IOETSOIT

LOT 8, BLOGC 1 A REPI.A! OF LOTS 4 ADID 5 OF IIAR\rIN G.IRDENS
S|UBDxIVTTSION NO. L, BX"LINE COE![TY, IDAIiO, ACCCRDXNG fO 1TIE PIAI
T:iERSOF ON FILE TN T!:E RSCOR.DS OF BI*LnIE COUNT:T. XDAEO
T:IOMA.S EXCG:T AND LOTII.SE EICICSJ

LCT g, Bf,OG 1 A R^EFIJAI OF LOTS 4 .{!ID 5 OF I,IARVTN G.IRDENS
StrBDI:'/fSION NO. 1, BL.LINE COUiifIY, IDAEO, ACCORDL\G TO tlIE FLAT
TTIERSOF ON FILE iN t:IE RECORDS OF BI41I!IE COUINT?, XDASA
CSSRT.ES M. JOHNSON A}ID CONNiE JOEITSON
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10 /30 /2006
rDA}IO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUTRED I,JNDER STATE IJAW

SOURCE: BIG WOOD RIVER

QUANTITY: 0.11_0 CFS

PRIORITY DATE: 03/24/7883
POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

RIGHT NUMBER:

NAME AND ADDRESS:

37 -271.24

KATHLEEN B ROSEKRANS
26 TOhINSEND GULCH RD
BEI,LEWE ID 83313

IRR]GATION Within BL,AINE Countv
T02N R18E S1_0 NENW t_.30

RECRE]ATION Within BLAINE counLv
TO2N R18E S1O NENW

AESTHETIC Within BITAINE Countv
TO2N R18E S]-O NENW

TRIBUTARY: MAI,AD RIVER

T03N R1-8E S20 SUTNW Within BLATNE County

PURPOSE OF USE

RECREATION

IRRIGATION

AESTHETIC

PERIOD OF USE

04/3.s t0 /3t
04/t5 r0/3L
04/Ls t0/3t

T02N R18E 510

T02N R18E Sl_0

T02N R18E S10

OUANTITY

0.110 cFs

0.110 cFs

0.110 cFS

SENW L.70

SEIVW

SENW

3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:
This partial decree is subject to such gelelal: provisions necessary forthe definition of the rights or for the-efficie-"t aarninisti"iio" of the waterrighEs 9s may be ultimately.determined by the Court at " 

p"i"t in time nolater than the entry of a final unified decree. section Zz-iatz(6), rdahocode.

EXPIJANATORY MATERIAL: BASIS OF CLAIM -
PROPERTY IS ALSO KNOhIN AS tOT 5, BI,K 1. MARVIN GARDENS
SUBDIVISION.

THTS RTGHT IS A SPLIT FROM FORMER RIGHT 37-577CD.



ldaho Department of Water Resources

Blaine Gounty
IDWR Basin 37

Prepared by E. NORQUES
On Thursday, November 2, 2006
1 987/88 Aerial Photography

SRBA Recommendation: Rl7E
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ldaho Department of Water Resources

Blaine Gounty
IDWR Basin 37

Prepared by E. NORQUES
On Thursday, November 2, 2006
1987/88 Aerial Photography
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May 7 , 1-999

Mr. Steve Cleveland
Idaho Dept. of Water Resources
Attn.: Snake River Basin Adjudication
L34L Fillmore Street, Suite 200
Twin Falls, Idaho 83303-3380

f:r ;* ""+ -- "rll d;: c*p k $ 1r i.' {:i

d"L,fif i; !. 1-j

r;r_pliiltrll*t 
l:.: ir,,t t. i;. .,.. ._,.,,, ..

'l-'i,.,..,j,'v;rr"rr'l'i

RE SRBA Cl-aim TD #A37-00577CD
,-Tames and Evel-yn Phi11ips, claimant.s

Dear Mr. Clevel-and,'

Please excuse my tardiness in responding to your lett.er of
August L997, but during recent spring cleaning I found your letter
among some of my papers at home. I hope this letter will clarify
the above referenced water right cl-aim.

The above referenced SRBA claim was amended to identify the
water rights appurtenant to real property now owned by other
parties. f have deeded Lhe water rights held on Lot 5 to the owners
of that 1ot, ,John and Georgine Carter. Also, I have deeded the
watep rights held on l-,ot 6 to the owners of that lot, Howard and
CaroL Knight. So, I have fiJ-ed Notices of Transf,er of Ownership
with regard to both those 1ots, and copies are encl-osed for your
records.

In addition, I thought it might be helpful to provide a
history of the property transactions and water usage. The above
referenced claim is for a portion of property and waLer rights in
t.he Marvin Gardens Subdivision. This subdivision was developed by
mysel-f and two other parties: (1) Thomas Hickey and Louise Hickey
SRBA Claim #A37-00557CD and, (2) Charles M. and Connie 'Johnson SRBA
Cla-im #A37-0O557CD {succe,ssors lo ,.Tames R.o.senfeld) .

These three parties purchased from Robert and Fern Young the
property and 72 inches of March 24, 1BB3 water rights March 24,
1-883 water deeded by Emma K. Donovan Lo Gus Johnson December 5,
L927 and recorded in Book L28 of Deeds, 3t page 63, Records of
Blaine County, Idaho. A copy of the deed by which the Youngs
-acqui-red the waler righ.ts ,is enclosed for your records.
Over the years, the property has been developed into the Marvin
Gardens Subdivision. The Youngs conveyed portions of the property
and water rights to us as we subdivided and resubdivided the
property with each of us retaining one loL and selling other lots
to third parties. Now, Marvin Gardens Subdivision is comprised of
.rlj-ne lots ranEing in size to Lwo t.o L.hirteen acres.

I acquired my portion of the property and 24tt of the water,
rights by a deed in October of 1-980 (Bl-aine County Instrument #
2L0381-). A correction deed was recorded later to reflect that only
24 inches of water were conveyed and not the 2'7.33 originally
stated. A copy of the correction deed is encLosed for your records.

As with myself, the other two parlie.s (Hickey and Johnson)
also each received 24n of the water rights from the Youngs,
appurtenanL to three lots within the subdivision. In my case t.hose
l-ots are Lot 3 (which I still own) , Lot 5 (now owned by Knight) and



Lot. 6 (now owned by Carter). Those three lots have a total of 13
irrigated acres.

The water set out in my origi-na1 SRBA cl-aim is used to
irrigate those l-ots. Originally, flood irrigations was used mostly,
leut no$/ it is mostly done by handlines with waLer drawn by pumps
f rom a smal-I pond on Lot 3 and on l,ot 6.

Part of the reason for the amount of water historically used
and claimed is the dit.ch loss which occurs as the water is
delivered via the main Hiawat.ha Canal and its high ditch for a
distance of approximately five mj-Ies. We had Reed Newby measure
the water flows and his affidav-Lt, as wel-l- as t-hat of It4artin Young,
who farmed the ground for most of his adul-t life, are enclosed for
your records. The affidavits show t.he historical use of water and
ponds on the property.

Should you have any questions or desire any further
informatj-on with regard to the above referenced cIaim, please
advjse. Thank you for lzour patience and assistance in t.his matter.

Very truly yours,

Jantes W. Phillips


