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IN THE DISTRICT COURT OF THE FTFTH 'JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FATI,S

IN RE THE GENERAL AD,JUDTCATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CIJA,IM TO A, WATER RIGHT
ACQUIRED I'IIDER ST.ATE tAW

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLAfNE

37 -2]-1,25
7 /2/2003

l_ Name of Claimant (s)

CAROL KNIGHT Phone: (208)788-3745
PO BOX 774
HAILEY fD 83338

HOWARD KNIGHT Phone: (208)788-3745
PO BOX 774
HATLEY ID 83338

2. Date of Priority. 03/24/1883

3. Source: BfG WOOD R]VER Trib. to: SNAKE RIVER

4 Point of Diversion:

Township Range Section

03N 18E 20

t/4 of !/4 of L/4 Lo:L

SE SE NW

Type

5 Description of diverting works:

HIAWATHA CANAL HEADGATE (SEE REMARKS)

6. Water is used for the following pur?oses:

Purpose
IRRIGATION
RECREATfON
AESTHETfC

7. Total Quantity Appropriated is

From To C.F.S.
04/ ot Lt/ 0t 0 .07
04/0L at/oL o.o7
04/ot Lt/oL o.o7

137 -2L1_25 o7/02/2003

(or) e.r'.e



)

0.07 c.F.s.

I . Total- consumptive u.se:

9. Non-irrigation uses:

10. Place of use:

L/4 of L/4 Lot use

RECREATION
IRRIGATION
AESTHETTC

1.8

Section Acres l-. 8

Total- Acres l-. I

1-l-. P1ace of use in counties: BLAINE

1-2. Do you own the property l-isted above as place of use? yes

13. Other Water Rights Used:

1-4 - Remarks:

PROPERTY IS A],SO KNOWN AS LOT 6, BLK ]., MARVIN GARDENS SUBDIVISION.

THIS RTGHT IS A SPLTT FROM FORMER RIGHT 37-577CD.

l-5. Basis of Claim: Decreed

Township

02N

Range Section

18E L0

Acres

NW

NW

NW

SE

SE

SE

37 -2LL2s 07/02/2003



Form 42-1409O)

DATE OF'CLOSING:

Section
Lot

Name andAddress of Former
Omer/Claimant(s) (Seller):

Manuncured Dy
Alexandsr Clark Business Formg

10801 Emsrald Boise, tdaho (2Og) 322.061r

NEWPROPERTY OWNER
NOTICE OF CHANCN Or WA1ER RIGTiT

Pteasc print or tlae
(see instnrctlotrs on back of page)

OF PROPERTY: 3
t/4of

I ,t, . i .t., 
!,) ,t :.

OWNERSHIP dr,rr" .' - t''l

,ll-..., ; ! i''1.
' 'i,' ,'

'' ;i- 
'''',,,,-,';.'i*'iri_,,,,U. .,

LEGAL

tI

I]

II

IE
BM.

Vt 
^2 Mt'ut5/oDIfyou additional legal please attach separate sheet.

Sened only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the witer right, and bills the customer on a regular basis)

lVater Righr Number(s)
AssignedbyIDWR: 31 - oo; 77.b

VA

0.
€"e( 3

I1 New Owner/Claimsnl
(Purchaser):

eLo 33

t ] |rts$' Ivlailing Address: ,(g

IE 0+(J"o 333

11 NewTelephone Number: (?jb 31 5-
t1 Does the change in onmership result in a splitting of the water right

If then describe the portion of the that is now\rrater

211"

no

rltI

II

I1

Attach procf cf
onmership, describe
proof attached: ,xp PA

Signature of New
Owner/Clai;sn1(5)

Signature of Former
Ormer/Claimant(s):

fa
s- -6r f?

-s-
of dainan(s) is not required if proof of

ownership is attached)

Origlnat to be mailed to Idaho Department of Water Resources
Copies to Fomer Oumer and New Orrner

FORIDWRUSE ONLYs
Inilial Revicw and Data.Entry

Drtc By:
trtrthcrAction NGd€&

Fuilirrr.ltlion Taken
Dalcr By:

Final Rcvlcr end Dote-Entry
Datcr By:

Claim Numbcrs olSplit, llenp

C
)



QUrT CrJe,IU DEED
(Water Righr,s)

FoR VALUE REcErvED, .Jameg phillips and, Evelyn phillips,
husband and wife, ef llailey, Idaho do hereby convey, Lelease,remise and forever quit craim unto Howard. icnig.ht aid carolKnight, husband and wife, ("Grantees') of p.O: Box 7j4, ttailey,rdaho 83333, all right,, tit,le and interest in and to t,he wat6rrights, including, without limitation, 3.4 mj.ners inches of the
March 24, 1883, t,he water rights decreed t,o w.T. Riley in Frostv. Alturas water co. deeded by Emma K. Donovan and,J.J. Donovanto Gus,Johnson December 5, L927, dt Book L2g, page 63, records ofBraine county, rdaho, and ditch rights appurtenant Lo or used onor with regard to certain real property s!.tuate in Blaine County,Idaho, more particularly described as iollows:

Lot 6, Block L, A Replat, of Lots 4 and 5 Manrin
Gardens Subdi.vision No. 1, Blaine County, Idaho,
according to Ehe plat thereof on file as
fnstrument No 293527, records of Blaine County,
Idaho.

W

These water rights are a port
Phillips and Evelyn phillips as

,-\n
DATED this 5 

- 
day of

,fa

ion of those filed on by .Iames
SRBA Claim # A37-05577CD.

,L 99.

yn ps

F

4 ",\ 1.
,' ,1v



STATE OF TDAHO,
ss.

County of Blaine

on this 5'6 d.ay of
a Notary Public in and for sai
W. Phillips and Evelyn B. Phil
to be the persons who name are
inst,rument, and acknowledged t

, L999, before me,
d tat persona 1y appeared ,James
lips, husband and wife, known to me
subscribed to the within

o me that they executed t.he same.

NOTARY
Residing at
Commission

or IDAI{O
I-Iatl-tt-texpires I n -k-aeort



May 5, L999

fdaho Dept. of Water Resources
Attn: Snake River Basin Adjudication
l34]- Fillmore Street, Suite 200
Twin Fal1s, Idaho 83303-3380

&nuu",

ur,,#ll,-n';:'
*.il,{,fi 

l,T,il:"ru*""

RE SRBA Claim ID #A37-00577CD
NOTICE OF CHANGE OF OWNERSHTP
Sellers: James and Evelyn Phi11ips, claimants
Buyers: Howard and Carol Knights

Dear Sirs;

Encl-osed please find a Notice of Change of Ownership with
regard to a portion of the above referenced water right.

Should you have any questions, please advise.

Very 1y you

ox 864,
I"y, Id.83333

208-7BB-3496
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HAY-06-gg THU 11:03 AI"1 BLAi''q C(] TITLI HAILTY FA){ NO, ziJB 'B 1985 P, A?t04

#
544a6 t
fi-26-42*

coRnEcfrd}[
urmFiET;idt

,L!Ittls IIIDEFTURg rade thls r'.f daY

iS92. hctveen *obert Y$unE snd F€rn ysunq,

?*

trf
wlfer of

Renton tlashlngton hereinaf,t+r eall.ed thc 6rsntor(E), for good anc

vsluatlle cdnsldetsrtion, the rccelpt and sufflclency gf t{hlch ls
herehy acknolrl.edqed, hereby Erantg, 3ellEr eonveys and usrrents
unto Jines 9', PhlllIps and Evslyn 8, FhtlltFs. husband and uife, as

j6int tgn$flts with rtghts o'f eurvr'-vorghip, whose cqrFent addrcgs iE
p,g. $6v 964, Esil6y, ldal1o 833s3. her€lnfitlter JEtntl,y callBd the
srant€e, the follor*inE d*pcribeC pr+nisea slttrated in Blaine
ccunLy, I{shcr to njj"t:

Ifit :1 , ElocL: I oJ +darvin dlrdene ilo.
I Subdivislotl, Idot 1 anchdcd, lgE'l ,
Bltilre County, Idaho, icaogding tg
the sfflctfiI-ptat ?,hersaf, recordcd
dctnbdr 15,. 1S84" ag trnatrunsnt l'ltt'' 25?559. recefds cf 6l.rino Cou$L:fI
Idaho' tagseher with 14 inslte-q of
Mirrch 24. 16g3 wRt€r rlghE$ und€r
arlEinal deqr€E co t4.f,. RlleY'

fcGEtHER r{ftfll sll and s.irrEular irrprovenents' r,l6ter riEht*, dltdh
rlgh€a" ee€{$onts' t€n4ftents, hereditanents encl a}tpurteh8nccs

?hereto, suetEcr ?g YGaErlcf;j'ons, cas€u€nts, Ij"snsr and

*neunbrences of recordl overlil$g $nd encraFchlttents of adJoinlng
prcnieeei 6$c a5se6t6€rrtg Bnd tilxcs flot yet pryBbl€'

39 HAVF i{!tD !O HOLE, thB csld prenires, t$geghsr ctith tha
' appurtenBnses untp the slld gf,entea and tc che Gsent€$r= heirs cnd

acsigns forever'. qfantotrf for hinself and his hoi,re and sssitJn€,

. rloeF herr:by trovEfr.lnt to snd rtith thE seid Grsntae, hls heirs *nd

\asglqns, thut ghe GrAngOr is the owner in f€e Firple Of sald
prehil,€R; Ehfrt $aid preurl::e= is f,ree of lienE il$d encuill'rgnces'

ereep? 1|s rbove gg{rL'5i.bed; sndr thse Grattsr will itetreht and

d(rf,cnd the luict and peffceable po*searioh of 6a!te by tha Grant6c'

hiri hfi.Fs an6 ftg$l,glrE forgver', ogaiFsL caery pGrton laufr:I1Y
clflirflins bh+ sElre lrnd shetl w*rrant lnc by thos€ trrgB€$ts f6r4ve1,
(!* fcnd.

HArrrAl*,y rr*En - r 'i ::'$ili-:d:,.lil
.li: 2 0 is?

..ii

'l

\..
L).i



HAY_06-gg THU 11:03 AII BI"AI"'- CO TITLT HAILTY FA)( NO, 2OB ] 1985

III I|IT!{IIS$ }IHEREOP, the c?ahtor(s) have 6e? thclF hand

flnd seal tire dolr and year f,ire oritten irb6,vc.

.itiANTOf,S l

P, A3/04

t
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*o*rns {i%sil'/o ^u "o 
be th€ pc
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JN I4ITNE"qS 
"IHEREOTafjlxed Ey officiaL se.l th€

f,irst above rr?lEter.

e( flr.pruEsEllINl

t'.

'. ),r !1 , , Is92, before me,

i gtate j.;perEonally appearcd Eob€rt
'son whose naris is suhccribed to thE
IEdqcd that hc cxscll?rFtl th€ grBe,

I have lrltrcunio $et nY hand tnd
ny year tn thit Acknt'(lrlodgel!1eftt

Fesi{tifig
Cciluri,Egi on eIp
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Manutacwrcd Dy
Aloxandor Clrrk Busimr3 Forms

10801 Emefald Boise, tdaho (208) 32.061r

rorm 42-14@lV)

NBIV PROPERNT OWNER
NOTICE OF CHANGE OF WAIER RIGHT

Pteasc print or tpc

DAIE OF CL,CISIIgG:
(see instmctions on back of page)

LEGAL DESCRIPNON OF PR,OPERTY: 3 ItE
Section c of 4of 1/4Govt.lot BM.Lot Vt 

^JIf you have please attach separate sheet.

Served.only by a Public Service Water Supply (all water is received from a city or company who
mainteins water supPly systen, owns the witer ngbg and bills the customer on a regular basis)

tl Water Right Number(s)
Assigned by IDWR: /l Z7 - oo; 1 7.b

I] Name andAddress of Former
Owner/Claimant(s) (Seller) :

ve(

l?'nii:'i{":,,,,..

E" 'ql i--"
,. i*1ii,ii 

".,,,,u , .,0

owNERsHIP ''li;in"' " 
i'- 

'."__ 
rr,,r1,..,..,r,r, 

.

Mt'ur 51 6a11

I]

I] New Orrmer/Claimant
(Puchaser):

t I frfsx' I\i,Iailing Address: ,0
L -IO ,c (/o k333

ll NewTelephone Number: (?-Db

I I Does the change in o*lership result in a sphtting of the waterright
If yes, then describe the portion of the water that is now

)LJ'l

IM

0
5

tl

tI

Attach proof of
ownership, describe
proof attached: Ap pd

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

IIORIDWRUSE ONLY:
Inilial R.vid ard Date.Entry

Ilrle By:
trbrtl*rAction NGGftG

Furtrrcr.,iuion Tgken
Dotc By:

Einal Rfficr.nd lLtr-Entry
Date By

Clain Nrrnlpr of Snlir il o-*

4r1/ fz
6- -s]. f?

of dainant(s) is uot required if proof of
owuership is attached-)

4
_ (--

I]

f.lrioir-l 1n h- *-lt-l .^ lr-L- h-----r

q,
)



QLIT Clre,rlt DEED
(Water Righrs)

FOR VAJ,UE RECEMD, James Phillips and Eve]yn phillips,
husband and wife, of llailey, rdaho do hereby convey, Lelease, 'remise and forever guit claj.m unto l{oward rnigiht aid carolKnight, husband and wife, ("Grantees,) of p.O: Box 774, Hai1ey,Idaho 83333, all right, t,itle and int,erest, in and to t,he watir* rights, including, without, limitation, 3.4 miners inches of theMarch 24, L883, the wat,er ri-ghts decreed t,o w.T. Riley in Frostv. Alturas water co. deeded by Emma K. Donovan and,J.,J. Donovanto Gus 'Johnson December 5, 1927, 3t Book L2g, page 63, record,s ofBraine county, rdaho, and ditch rights appurtenant to or used onor wich regard to certain-real.property Eituate in Blaine Couniy,Idaho, more particularly described-as iollows:

Lot 6 , Block L, A Replat of Lote 4 and 5 Ma:nrin
GardenE Subdivision No. 1, Blaine County, Idaho,
according to the plat thereof on file as
rrxstrument No z|3s27, records of Blaine county,
Idaho.

w
These water rights are a portion of t,hose filed on by ,.TamesPhillips and Evelyn Phil3.ips as SRBA C1aj,m # A:7-OSS7TCD.

DATED rhis 5:'- day of ,L oo

|.

w

lyn P ps



STATE OF rDAI{O, )

) ss.
County of Blaine )

on this Sfr day of
a Not,ary Public in and for sai
W. Phillips and Evelyn B. Phil
to be the persons who name are
instrrument, and acknowledged t

d at persona
, ]-999, before me,
1Iy appeared James

lips, husband and wife, known t,o me
subscribed to the within

o me that they executed the same.

NOTARY
Residing
Commissi

orat, +h]-!-)r.t
on e>rpj-res la -k-Aoot

fro
II
I



rosot E norald eoi"", lJ"r,o-?aial jZoor r

Form 42-14C€Vl

tI

i'i" ''"' .t; -

frl:,. '''' ' ''.:'-,,.- ' i i" ., ,r ), ,"?r+.""- ; , -, ..
"- 

--f.:,.. ' l't.,,-r t:t
lt ir,.-,";-1.,,-,

'.,,i '.;,..,"&

NETV PROPERTY OWNER
NOTICE OF CHANGE OF-iVArEN RICTiT OWNERSHIP

Pleasc print or tpe
(sec instnrcdotrs or back of page)

DATE OF CTOSING:

LEGAL DESCRIPUON OF PROPERIY: t t=
Section of Ilt
Lot
If you legal please attach separate

/L5

Served onty by a Pnblic Service Water Supaly (all water is received &om a city or compatry who
64ia1eins water supply systen, o$rtrs the witir risht, and bills the customer on a regular basis)

t1 Water Right Number(s)
Assigned byIDWR: t+ 37 - oos-l 7 cD

tl Name andAd&ess of Former
Ouney'Clainant(s) (Scller) :

J n^c5 NJ
0

il New Owner/Claimant
(Furchaser):

L 333
l)4 ?Jt€

11 New MailingAddress: 6(z
IA KE' 3

t 1 NewTelephone Number: eeVl .7tv -_zatr
I I Does the change in owuership result in a splitting of the water right

!

noIfyes, then describe the portion of tbe that is now owued/elaimgd by the
3

t
I 9

tl Attach proof of
ownership, describe
proof attached: g Prl

tl

tI

Sigpature of New
Owuer/Claimant(s)

Signature of Former
Owuer/Claimant(s):

FIORIDWR USEONLY!
Initial Reviw urd Datr.Entry

Dslc! By:
Fur{hrrAaf,iDl NGGd.&

j-,:lti.rr. ..r ::.;.. TRleen

Derq 8p
Final Rcvlcr rnd Dere-Entry

Dotcr By:
Claim Numbon olSplit ifrny:

B
s '-4

(Signanre of daimant(s) is not required if proof of
ownership ls ettached.)

Original to be mailed to ldaho Deparhnent of Water Resources
Copies to Foruer otmer and Nerv O,rmer

:-5



QUIT Cr..AIlt DEED
(Warer Righcs)

FOR VALUE RECEfVED, ,James Phillips and Evelyn Phillips,
husband and wife, of llailey, Idaho, do hereby convey, release,-
remise and forever quic claim unt,o .fohn v. carter and Georgine
Cart,er, husband and wife, ( "Grant,ees " ) of p. O. Box d6, Hailey,fdaho 83340, atry and all right, tiE1e and interest in and to ttre
waEer rights, includirg, wit,hout, limitacion,. 5.5 miners inches of
Ehe March 24, L883, the qrater rights decreed Eo W.T. Riley in
Frost v. Alturas water co. deeded by Ernma K. Donovan and J..r.
Donovan to Gus ,Johnson December 5, L927, Et Book Lzg, page 63,
records of Blaine county, rdaho, and diech rights appurtenant, toor used on or wich regrard t,o cereain real property situate in
Blaine country, rdaho, more part,icularly described-as forlows:

w

a
Gardens Subdivision No. 1, Blaine County, Idaho,
according Eo the pIat, Ehereof on file as
Instnrment No 283527, records of Blaine County,
Idaho.

These waeer righE,s are a portion of t,hose filed on by ,James
Phillips and Evelyn Phillips as SRBA Claim # A37-OSS77CD.

DATED this +4^3- day of , L999

ps

L r
Eve yn



STATE OF IDATIO,

County of Blaine

On rhi
a Notary public

Etr'.

day of
for s tate

1999, before me,

)

)

)

"54in and persona 1y appeared JamesW. Phillips and Evelyn B. Phillips, husband and wife, known to meEo be the persons who name are subscribed to the wirhininstrumenc and acknowIedged Eo me that they executed, the sarne.

Residing atr
CommisEion elq) resaltl

I
Lr-I o

I

al
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AFFIDAVIT

STATE OF IDAHO

County of Blaj.ne
cc

T, REID J. NEWBY, p.O.Box N, Shoshone, fdaho, g3353,

being duly sworn, under oath, depose and state as folrows:
1. r am a resident of Lincorn county, rdaho, and r

previously held t'he position of water Master of water District 37

and 37M. In my capacity as water Master and on a prj-vate basis I
have measured water flows regularly over the past twenty-five (25)
years using a variety of methods, including a pygmy current Meter.

2. on June 2s, Lggz, T. was retained to make water
measurement's of water diverted from the Hiawatha Canal into t,he

"High Ditch" through t,hree properti.es: (1) Lot L, Brock L, Marvin
Gardens subdivisiqn, owned by charles and connie Johnson, (2) Lot
2, Block t, Marvin Gardens Subdivision, owned by Thomas and Louise
Hickey; and (3) Lot 3, Brock r, Marvin Gardens subdivision, owned

by James and Evelyn Phillips. The purpose of the measurements was

to det'ermine dit'ch loss f rom the point of diversion from the
Hiawatha Canal to each of the properties.

3. r used pygmy curuent meter f or all measurements with
a spin test of two (2) minutes thirty-five (35) seconds, the meter
came to a very gradual stop indicating it was performing correctly
on aIl occasions of measurement.

4. I found a good measuring section about 35 to 40 feet
AFFIDAVIT OT' REID J. NEWBY 1.

r--l
I\ r.fi

i!

)
)
)



below the diversion point from the Hiawatha Canal. The Hiawat,ha

appeared to remain steady during Lhese measurements. Wit,h the stenr

of the diversj-on gate up 5 3/8 inches above the wheel nut. I found

there was 79.4 inches of water at the measuring section. A second

measurement was taken with the diversion gate opened to where the

nut stem showed 5 3/8 inches above the wheel nut, another

measurement was made at the same section and there was 87.95 inches

of water. Each of these measurements was rated as good or better.
5. I then went to the High Ditch about t'en (10) feet

below the Johnson diversion, and established a section. I closed

off the Johnson diversion and a measurement was made, the results
gave a flow of 55.5 inches of water at this point. This point was

about one and one-half miles (L/2) below the diversion point from

the Hiawatha Canal. I then open the John diversion and diverted as

much water as I could at this stage, and another measurement was

taken, the result of the measurement was 39.4 inches in the High

Ditch and 16. l- inches being diverted into the Johnson diversion.

6. Then I went approximately .3 mile down the High

Ditch to the Phillips and Hickey diversion. A measuring section

was established about 10 feet above this diversion and a

measurement was made, the results were found to be 30.2 inches of

water at this point.

7. Each time a change was made for the diversions

either from the Hiawatha or the High Ditch, time was allowed for
the water to settle before each measurement was made.

8. Based on the above measurements, the average

AFFIDAVIT OF REID J. NEWBY 2



measuring at Section No. 1 was 83.7 inches; measuring at Section

No. 5 was 55.5 inches providing for a ditch loss of 28.2 inches or

33.65t in 1.5 miles of canal. With the measurement No. 5 at the

Johnson diversion and measurement No. 6 at t,he Phillips/Hickey

diversion provided for a ditch loss of 44.68* in 1.8 miles of the

canal.

DATED this 'o! day of
-.

, 1993.

RE

SUBSCRIBED .AND SWORN to before me this // day of
, 1993.

ARY IC
Residi .t- .

/ ./ t::'2..1! u
n

JIM\NEW3Y.AFD
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AFFIDAVT!T

STATE OF TDAHO,

County of GEM.
c<

T, Martin Young, being duly sltorn under oath, depose and

state as follows:
1. That I was a resident of Blaine County, fdaho, from

1932 untit L987. During that entire period of time, f farmed

property lying irnmediately east of the City of Hailey, including

the portion more particularly described in Exhibit rrAil, attached

hereto and incorporated herein by reference. That ground included

a certain parcel of property that my brother, Robert Young,

eventually sold and is now owned by Janes and Eve1yn Phillips (Lot

3, Block 1, Marvin Garden Subdivision) , Thomas and Louise Hickey

(Lol- 2, Block 3-, Marvin Garden Subdivision), and Charles and Connie

Johnson (Lot L, Block L, Marvin Garden Subdivision).

2. At the time my brother, Robert Young, acquired the

property, he also acquired 72 inches of March 24, L883, water which

I used to irrigate a portion of said propertlr. Due to the length

of the Hiawatha Ditch and the high ditch of the Hiawatha leading to

the property as weII as the nature of the property itself, I was

reguired to use all 72 inches to adeguately irrigate the property

to raise crops, and I had to use some and additional March 24,

L883, water appurtenant to the adjacent land which I owned.

3. When rny family first purchased the property, there

AFFTDAVTT OF MARTIN YOUNG ]-

)
)
)



hlere several excavations which we regularly used for the ponding

and storage water. The property was used to grow grass and alfalfa
and to graze cows and/or horses. The ponds were used for the

storage of water and to provide aesthetic enjolmrent for the owners.

FI'RTHER, YOUR AFFTANT SAYETH NOT.

I.TARTIN

STATE OF IDAHO, )
) ss.

County of Gem. )

on this .Zr,'-4 day of
undersigned, a ttotaffiublic in
personally appeared MARTfN YOUNG
whose name is subscribed to
acknowledged to me that he execut

, L993, before h€r the
said County and State,

,il,.,
and for
, known to me to be the person
the foregoing instrument and

ed the same.

IN WfTNESS WHEREOF, f have hereunto set ny hand and
affixed ny official seal the day and year in this certificate first
above written,

NOTARY PUBLIC FOR IDAHO
-' ../

.ts * tnn tl-Residing at:
Commission expires: tl 4

Ji#'\YCIJIIG. AFD

AFFTDAVIT OF MARTTN YOUNG - 2



rE--"=-l _:_

LOI 1, BLOct 1 A REPTAf OF LOTS 4 AITD 5 OF MAR\TTII GARDENS
sttBDIIr:EsroN slo. tr, BLAEIE cog![f':r, xDAElo, AccoRDxNG to tE gtAt
IIEREOF ON PT".F IN TlE EECORDS OE' BIAIIIE COtrN!:r, IDAEOg8tEs u. ,toENso$ ArrD coNNlE .IOETSON

LOT 2, SLOC< 1 A RSIIA! OF IOTS 4 EIIE 5 OE' I,{NR\TT}T GARDENS
S0BDF'ESIOII NO- 1, BL*IME COUlfiIi:r. IDAEO, ACCORDMG to TllE PLtf
TITEREOF ON F"",tr I!' X':€ RECORDS OF BIADIE CCU!T!1r, IDAEO .
EOMAS g.l(.!(?:r rnn l.og!58 EIccg:I

LOf, 3, BLOCK :. A REPLA! OF LOTS 4 AIID 5 OF IIAR\rI!I GARDENS
SUBDIVTSIOII NO. 1, BL4IIIE COEIiI T, IDASO, ACCCRDING !O giE PE.NI
1EEOF ON F'II.E Br lE RSCORDS OF SL.LnIE Coglnnr, xlAEo -
.'TIGS W. gETiJ.LiPS AAID E|\IEL:N PEIILI9S

LOT 4, BLOG !. A REPIAf OF LC.TS + AIID 5 OF'. !4NRVTN G41RDENS
SUIIDTI/TSION NO. 1, BI.NIIIE COEITIY, IDAEO, ACCORDDIG TO EE PXAII
1SEREOF ON FII.E i}T XE RECORDS. OF BIAISE CCE!Ni':r, IDAIiO
IEOIA.S Efc3€:f AIID LOgfSE gICG:f

LOT 5, BLOC< 1 A RSPIA! OF LOTS 4 AIID 5 OF T,TARVT.TT GARDEIIS
SUSD$rrSION NO. 1, BX.&E!TE COUIA!':T, IDAEO, ACCORDIITG TO lEE FI"AI:
IE{SOF. ON- F.!IjE- I}r 1E RECORDS.OF. .BLtrESE. COUts[lr, nAEO.
rIAl'[ES W. PEIIiIPS AAID Ei\tELYaI PE!|LLIPS

LOq 6., BtOG I A.RsE..If, OF'. LOtS. 4. AIID. 5 0F !{Ag{r:nr G.1RDENS
SSBDI\IISION !IO. I, BI,A.U[E COEIII:IY, IDAEO, ACCORDXNG EO l=IE PI.AI
IEERSOF ON FIIJE! NT gE R.ECORDS OF BLA.NTE COUINY, TDAEO '
,iAl,tES 9r. PEII,LIPS AAID E|\rELY!I FEIIjLIPS

LOT 7, BLOG 1 A RSPIA:r OF LOTS 4 AIID 5 OF !,TARV!N GARDENS
S|UBDI]v?XSiON NO. 1, BI.A!![E COI]SIIY, IDAEO, .{CCCRDMG tO tEE 9LAl
TIIEREOF" ON. FiiE LY. TliE RECORDS OF BX.&NSE. COENEIT, IDASO .
GARI.ES M. .IOHNSON .{AID CCNNIE .IOENSON

LOT 8, BLOCK 1 A RSPIAT OF TJOTS 4 AIID 5 OF I,TARV'XN GARDENS
SigBDxlvrfSION NO. 1, BX"LINE CCglnY, XDAIiO, ACCCRDXNG tO 1TIE PIAI
BM,SOF ON FILE III XTiE RECOR.DS OF BI"ATIIE CO['!NTY, IDAIIO
TliCltA.S EIEG:T AND LOIIISE EICICF'

LOT 9, BEOG 1 A REPI]Af OF LOTS + .\!TD 5 OF I,'ARITI T G.IRDENS
StrBDT'/TSION NO. 1, BI..LINE COgi{:TY,. IDAEO, ACCORDI}IG TO TIIE PIA!
TliERgoF ON FILE iN T!:E REcoRDs OF BI.IIME COUM[.I, fDAga
GARLAS U. JOHNSON A}ID CCNNIE .IOENSON
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IN TIM DISTRICT COURT OF TIM FIFTH JT]DICIAL DISTRICT OF TIIE
STATE OF IDAHO,IN AND FOR TIIE COI]NTY OF TWIN FALLS

In Re SRBA Subcase No.37-21125

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state

law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any

hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and

defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

LL$ OO rll

10 16

)
)
)
)
)
)
)

CLAIMANTS/OBJECTORS/
RESPONDENTS:
Carol & Howard Knight

Fritz Attorney

OBJECTORS:
Concerned Water Users

Albert Barker, Attorney

l_

STANDARD FORM 5 _ 37.21 125



t.

OBJECTORS:
Big Wood Canal Company

Craig D.

RESPONDENT:
Newfoundland Partners

Scott Campbell,

IDWR Concurrence:

Agent

RESPONDENT:
Barker Living Trust, et al

/"

RESPONDENT:
Sinclair Oil Corporation

/,//.o7
Date J Date

o o7
Scott Campbell, Attomey

/:\r- a f 
rrfcn

Date Deputy Attorney General, IDWR Date

2
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TE OF MAILING

I certify that on 2009,I mailed the original and copies of this
form, including all attachments, the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

BILL MOLYNEUX
GERALD BASHAW
GRACE EAKIN
JOHN F STEVENSON
PEPIN CORSO.HARRIS
PETE VAN DER MEULEN
ROCKY STIERBINE
TOM O GARA

Represented by:
ALBERT P BARKER
IO1O W JEFFERSON, STE IO2
PO BOX 2139
BOISE, ID 8370t-2t39

SINCLAIR OIL CORPORATION
Represented by:

ANDREW J WALDERA
IOl S CAPITOL BLVD 1OTH FLOOR
PO BOX 829
BOISE,ID 83701-0829

BIG WOOD CANAL COMPANY
Represented by:

CRAIG D. HOBDEY
125 5TH AVE
PO BOX 176
GOODING, ID 83330

3
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CAROL KNIGHT
HOWARD & CAROL KNIGHT
HOWARD KNIGHT
Represented by:

HAEMMERLE, FRITZ X.
PO BOX 1800
HAILEY, ID 83333

BARKER LIVING TRUST
CHANEY CREEK RANCH LLC
CHARLES L MATTHIESEN
CHARLES T FOLEY
EAGLE CREEK IRRIGATION CO
ECD INC
ELISE G LUFKIN
GMLET PROPERTY OWNERS ASSN
GREGORY RANCH LLC
LAKE CREEK MEADOWS HOMEOWNERS
MICHAEL E WILLARD
MICHAEL ENGL
MYER BERLOW
RALPHW&KANDILGIRTON
RIVER ROCK RANCH LP
RIVERS EDGE ASSOCIATES LLC
ROY R WOODS
STEVEN D HOLZMAN TRUST
TTM GULCH TRUST
TIIE R DANIEL OLMSTEAD
WILLIAM B GORDON

Represented by:
JAMES P. SPECK
SPECK & AANESTAD
120 EAST AVENUE
PO BOX 987
KETCHUM,ID 83340

NEWFOUNDLAND PARTNERS
SINCLAIR OIL CORPORATION
Represented by:

SCOTT L CAMPBELL
lOI S CAPITOL BLVD IOTH FLOOR
PO BOX 829
BOISE,ID 83701-0829

4
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I

DIRECTOR OF IDWR
PO BOX 83720
BOISE,ID 83720-0098

L
Signature of or mailing the form

)

5
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a7 /23 /2009

IDAHO DEPARTI{ENT OF' WATER RESOIJRCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NIJMBER:

NA}.{E AND ADDRESS:

SOURCE:

QUAIiITITY:

PRIORITY DATE:

POINT OF
DTVERSION:

PURPOSE NiID
PERIOD OF USE:

PLACE OF USE:

37-2]-]-25

CAROIJ KNIGHT
PO BOX 774
HAILEY ID 83338

HOWARD KNIGHT
PO BOX ??4
HATLEY ID 83338

BIG WOOD RIVER

0.070 cFs

03 /24/1883

TRIBUTARY: MALAD RIVER

T03N Rl"8E S20 SWNW WiEhin BITAINE County

PURPOSE OF USE PERTOp Oq USE OUANTITY

TRRTGATION 04/15 L0/31 0.070 cFs

rrEsTHEinre 94 +5 Te +O

TRBIGATION in BLAINE Countv

q0J

3^u

T02N R18E 510

@ffi

SENW 1.80 &v
0/4

ck
OE,

@
ffi

1.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later ehan Ehe entsry of a final unifj.ed decree. Sectj.on 42-!4L2 (6), Itlaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

PROPERTY IS AISO KNOhIN AS I,OT 6, BLK 1, MARVIN GARDENS
SUBDIVISION.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 37.577CD.



o7 /23 /2009

IDAHO DEPARTME}ilT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRTORITY DATE:

POIMI OF
DIVERSION:

37 -2Ir25

CAROL KNIGHT
PO BOX 774
HAILEY ID 83338

TIOWARD KNIGHT
PO BOX 774
HAII,EY ID 83338

BIG WOOD RIVER

0.070 cFs

03 /24 / L883

T03N RLSE S20 SWNW Within BLAINE County

PURPOSE OF USE

TRIBUIARY: MAI.AD RIVER

VERIF}['D ts! tL

7 -93-09

PURPOSE AND
PERIOD OF USE:

IRRIGATION

PERIOD OF USE

04/ls 70/3t

QUATVTITY

0.070 cFs

PLACE OF USEI IRRIGATION in BLAINE County

T02N R18E Sr_0 SENW 1.80

M

M

1.8 ACRES TOTA],

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHTI

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
right.s as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1472 (6), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

PROPERTY IS A],SO KNOWN AS LOT 5, B],K ]-, MARVIN GARDENS
SUBDIVISTON.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 37-577CD.
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?

1
Christensen. Kellv

SubJect:
Start Date:
Due Date:

Status:
Percent Complete:

37-21125 Knight
Tuesday, June 30, 2009
Thursday, July 30, 2009

ln Progress
7iola

Total Work:
Actual Work:

Owner:

Chris attrcrney

This right was split from 577CD claimant to surender Rec and Aesthetic
Should be done within a week
Tlckler in file for 1 rnonth

Generated a SF-5 and sent itto Renea 7-23-20A9.

0
0

hours
hours

Christensen, Kelly

1



ldaho Department of Water Resources

SRBA Recommendation: Rl7E R18E

37-21125
(lrrigation)
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IDWR Basin 37
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Prepared by E. NORQUES
On Thursday, November 2, 2006
1987 I 88 Aerial Photography
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ldaho Department of Water Resources

SRBA Recommendation: R17E Rl8E

37-21125
(lrrigation)
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IDWR Basin 37
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r0 /30 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -2II25
CAROL KNIGHT
PO BOX 774
HAILEY ID 83338

HOWARD KNIGHT
PO BOX 774
HAILEY ID 83338

SOURCE: BIG WOOD RIVER

QUANTITY: 0.070 CFS

PRIORITY DATE: 03/24/1883
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

TRIBUTARY: MALAD RIVER

T03N R18E S20 SviNW Within BLAINE County

PURPOSE OF USE

RECREATION

IRRIGATION

AESTHETIC

PERIOD OF USE

04/\s r0/31
04/\s L0/37
04/1"5 70 /31,

OUANTITY

0.070 CFS

0.070 cFs
0.070 cFS

PLACE OF USE IRRfGATION Within BLAINE Countv
TO2N R18E S1O SENW 1.80
RECREATTON Within B],AINE CounIV

TO2N R18E S1O SENW

AESTHETIC WiT,hin BLAINE CounLV

TO2N R18E S1O SENW

1.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unifj-ed decree. Section 4Z-t+tZ(6), rdaho
Code.

EXPIJANATORY MATERIA],: BASTS OF CLAIM _ DecTeed

PROPERTY TS ALSO KNOU]N AS ],OT 6, B],K 1, MARVIN GARDENS
SUBDIVISION.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 37-577CD.



May 7 , 1-999

Mr. Steve Cleveland
Idaho Dept. of Water Resources
Attn,: Snake River Basin Adjudication
L341- FiIlmore Street, Suite 200
Twin FaIIs, fdaho 83303-3380

$3 it; {: t $ x,r g; 
13

F,if,;i 1.'', i. ,

!')r,pr.:i941131 
6; 

.ri. 
. j!. , ,.,, ,.,..

']-r"r' - t 
".' ;''i'Ji''ti"iJl

RE SRBA Claim ID #A37-00577CD
,-Tames and Eve1yn Phillips, claimants

Dear Mr. Cleveland,'

Please excuse my tardiness in responding to your letter of
August 7997, but during recent spring cleaning I found your letter
among some of my papers at home. I hope this letter will- clatrfy
the aloove referelced water right. claim.

The above referenced SRBA claim was amended to identify the
water rights appurtenant to real property now owned by other
parties. f have deeded the water rights held on Lot 5 to the owners
of that 1ot, ,John and Georgine Carter. Also, I have d.eeded the
watep rights held on Lot 6 to the owners of that IoL, Howard and
CaroL Knight. So, I have fi1ed Notices of Transfer of Ownership
with regard to boLh those lots, and copies are enclosed for your
records.

In addition, I thought it might be helpful to provide a
history of the property transactions and water usage. The above
referenced claim is for a portion of property and water rights in
the Marvin Gardens Subdivision. This subdivision was developed by
myseJ-f and two other parties: (1) Thomas Hickey and Louise Hickey
SRBA Claim #agZ-00557CD and, Q) Charl-es M. and Connie 'Johnson SRBA
C]-a-im #A37-OO557CD {successors to James R.osenfeld) .

These three parties purchased from Robert and Fern Young the
property and 72 inches of March 24, l-883 water rights March 24,
1883 water deeded by Emma K. Donovan to Gus 'fohnson December 5,
Lg27 and recorded in Book L28 of Deeds, 4L page 63, Records of
Blaine County, Idaho. A copy of the deed by which the Youngs
2 raar1l 1 rF d the waLer rights is encl-osed for your records.
Over the years, the property has been developed into the Marvin
Gardens Subdivision. The Youngs conveyed portions of the ProPertY
and waLer rights to us as we subdivided and resubdivided the
property with each of us retaining one lot and selling other lots
Lo third parties. Now, Marvin Gardens Subdivision is comprised of
nine loL's ranEing in size Lo two to thirteen acres-

I acquired my portion of the property and 24tt of the water'
rights by a deed in October of 1980 (Blaine County Instrument #
2j-0381-) . A correction deed was recorded later to reflect that. only
24 inches of water were conveyed and not Lhe 27 .33 originally
stated. A copy of the correcLion deed is enclosed for your records.

As wj-th myself, fhe other two parties (Hickey and Johnson)
also each received 24n of the waLer rights from the Youngs,
appurtenant to three lots within the subdivision. In my case those
lots are Lot 3 (which I st.ill own) , Lot 5 (now owned by Knight ) and



Lot 6 (now owned by Carter). Those three lots have a total of l-3
irrigated acres

The water set out in my origl-nal SRBA claim is used to
irrigate those l-ots. Originally, flood irrigations was used mostly,
Jeut now it is mostly done by handlines with water drawn by pumps
from a small- pond on Lot 3 and on Lot 6.

Part of the reason for the amount of water historically used
and clai-med is the ditch loss which occurs as the water is
delivered via the main Hiawatha Canal and its high ditch for a
distance of approximately five mi1es. We had Reed Newby measure
the water flows and trj-s affidavi-t, as wel-l as thaL of }4arlin Young,
who farmed the ground for most of his adult life, are enclosed for
your records. The affidavits show the historical use of water and
ponds on the property.

Should you have any questions or desire any further
information with regard to the above referenced c1aim, please
advjse. Thank you f or lrour patj-ence and assistance in thj-s matter.

Very truly yours,

.Tarnes W. Phillips


