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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident.

Date Received:
Receipt No:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

"

CIVIL CASE NUMBER:

OF THE STATE OF IDAHO,

39576

A37-02645
5/17,1988
Scooar7

Number:

1. Name: WILLIAM ERNEST DAVIS 208-324-8546
Address: 402 SOUTH COUNTY ROAD
JEROME, 1ID 83338
AND/OR
Name: GWENDOLYN DAVIS 208-324-8546
Address: 402 SOUTH COUNTY ROAD
JEROME, ID 83338
2. Date of Priority: NOV 29, 1960
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1,4 Lot County
06S 17E 31 NE SwW NwW 2 LINCOLN
5. Description of diverting works:
250 H.P. TURBINE WITH 50 H.P. BOOSTER TO SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 4.260
7. Total Quantity Appropriated is:
4.260 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 720.0 Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 17E 30 SW SwW 4 IRR 5.0
A37-02645 Page 1 Date: 05/17/88

g
o
KZ‘ !h&U%f
& (718
23 )

%99



<

~ C ¢

10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 17E 30 SE SW IRR 25.0
Sw SE IRR 40.0
SE SE IRR 20.0
Section Acres 90.0
31 NE NE IRR 40.0
NwW NE IRR 40.0
NE NW IRR 40.0
NwW NW 1 IRR 30.0

Section Acres 150.0
Total Acres 240.0
11. Place of use in counties: LINCOLN
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
37-2532A & 37-2804A OUT OF SAME WELL

14. Remarks:
PUMP SYSTEM DELIVERS TO 1 CENTER PIVOT, 4 WHEEL—LINES, AND 500
PIECES OF HANDLINE. SESE S. 30 IS OWNED BY BLM AND IS WATERED
UNDER A WILDLIFE AGREEMENT BETWEEN F&G AND BLM.

15. Basis of Claim: LICENSE
Water Right Number: 29168

A37-02645 Page 2 Date: 05/17/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receivi/potice in the Snake River
Basin Adjudication."” (b.) 1I/We do do not ¢ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 7

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

S (’);‘ # = 7 r—\ \_
Signature of Claimant(s): f?jfé?%fgg;maﬁziééimuz Dategﬁﬁaﬁquf/?iﬁé?
Date:
State of Idaho )
) SS.

County of Zé/:? fol//s )

Subscribed and sworn (or affirmed) before me this S day

of j%}}%;p' 19 f£& tj%j%%zmﬁf é?; éﬁgﬁ;ﬁééeAq;;

Notady Public

Seal _ éz
Residing at 774:§;;z;b¢2491
4

My Commission Expires /31/2774%522-

17. Notice of Appearance:
Notice is hereby given that I, will be
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature
Address
Date
A37-02645 Page 3 Date: g@é5;588
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IDAHO L_PT OF WATER REJOURCES
37-20840

1320 Feet

ey —
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Basin 37 part 1-POU
Basin 37 part 1-POD
Ownership FED-Private

Streams
Section Lines
Quarter - Quarter lines

TWN: 68

RNG: 17E

SEC: 30
SESE

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland
**REVISED***

Date: JANUARY 17, 2003




01/17/2003
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-20840

NOTCH BUTTE FARMS LLC
PO BOX 486
JEROME ID 83338

GROUND WATER TRIBUTARY:

4.020 CFS
727.300 AFY

11/29/1960

TO06S R17E S31 NESWNW Lot 2 Within LINCOLN County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04715 10/31 4.020 CFS
727.30 AFY

IRRIGATION Within LINCOLN County

T06S R17E S30 Lot 4 SWSW 1.1 T06S R17E S30 SESW 24.0
T06S R17E S30 SWSE 36.0 T06S R17E S30 SESE 8.8
T06S R17E S31 NENE 40.0 T06S R17E S31 NWNE 40.0
T06S R17E s31 NENW 40.0 T06S R17E S31 Lot 1 NWNW 18.0

207.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 37-2532A & 37-2804A & 37-20841.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 37-2645.

S¢S
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Water Right 37-20840



IDAHO C.:PT OF WATER RELOURCES
37-20840

1320
ey —

Basin 37 part 1-POU
Basin 37 part 1-POD
Ownership FED-Private

Streams
Section Lines
Quarter - Quarter lines

Feet

TWN: 6S
RNG: 17E
SEC: 30 & 31

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland
***REVISED***

Date: JANUARY 17, 2003







RECEIVED
JUL 2 1 2003

Form 42-248/42-1409(6) March 26,1999
STATE OF IDAHO |
IDAHO DEPARTMENT OF WATER RESOURCES "o Water Resouces

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right Nos).: 37-02645 Spur: 372840
Adjudication Claim No(s).: 37-02645 37-2084d|
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating
your ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL
DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or
claim(s). (These are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former William Earnest Davis and Gwendolyn Davis
Owner/Claimant

402 S. County Road: Jerome, Idaho 83338

4, New Owner/Claimant(s) Notch Butte Farms, LLC
Name Connector (Check onc): [ ] and, [ ] or, [ ] and/or
New Mailing Address P.O. Box 486
City, State and ZIP Code Jerome, Idaho 83338
New Telephone Number (208) _734-7510
5. Date you acquired the property January 4. 2002
6. Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired

only a portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s).
Describe in detail your portion of each water right or adjudication claim in the spaces in the box below only if the
water right(s) or claim(s) need to be split between owners. If necessary, attach additional pages. If a water right or
adjudication claim is being split and you are not sure how to identify your portion of the original right or claim, please
contact the nearest IDWR office for assistance.

Number of acres you irrigate with this water right Number and type of stock
Diversion rate in CFS Number of homes you acquired Other uses

ﬁofn’-\ /Ji}é"};éi ps L e
(LY

T Signature of New Owner(s)
or Claimant(s)

77

sign form,

Corporations or other organizatjons ﬁl{t sn@ ﬂlist of directors and/or officers demonstrating authority to

8. For Snake River Basin Adjudication Claims : Please attach a Notice of Appearance completed by your attorney, if you
wish IDWR to correspond with him or her for all matters related to your claims.

SCANNED
JUL 22 2003



Form 42-248/42-1409(6) March 26,1999

INSTRUCTIONS
This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-
1409(6), Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of
any change in mailing address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6)
provides that new property owners must notify IDWR of any change in ownership of a water right during an adjudication of
water rights. Required claims may be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or
need help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain
any of the items on the form.

1. If there are water rights associated with the property, the seller should be able to provide you with the water right or
adjudication claim number(s). Please enter these number(s) at Item 1. If you or the seller believes there are water
rights for the property but the numbers are unknown, you may wish to contact IDWR for assistance in identifying the
water rights for the property in question. If claims for the rights are required, and have not been filed, IDWR will so
advise you.

2. The information described at Item 2 is required, since IDWR cannot process the requested change without
documentation of ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty
obtaining this information. Do not obtain a new survey for purposes of this form before contacting IDWR.

3 Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

4, The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the connector ‘and’, ‘or’, or ‘and/or’. If an ‘and’ is used, all parties
must sign this form. If an ‘and/or’ or ‘or’ is used, all parties may sign. However, only one of the named parties is
required to sign.

5. At Item 5, please provide the date the property in question was acquired. This may be the date of "closing" in the case
of a real estate transaction or the date of court order for other types of ownership changes.

6. You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the
seller may be "split" to provide your share of the right in question. Be sure to include a description of the portion of
the water right you have purchased at Item 6.

Please provide as much detail as possible concerning your portion of the water right: include the number of homes you
acquired, number of acres irrigated with your portion of the right, if it is more than 1/2 acre, type and number of stock
if your portion of the right includes stockwater, etc. In the absence of information to the contrary, IDWR will assume
the intent is to split the rights proportionately.

7. The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations must
submit a list of directors or officers demonstrating the authority of the director or officer to sign the form.

8. There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office
nearest you:
IDWR Western Region IDWR Northern Region
2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d'Alene, ID 83814-2615
(208) 334-2190 (208) 769-1450
IDWR Southern Region IDWR Eastern Region
1341 Fillmore St., Suite 200 900 N. Skyline Dr., Suite A
Twin Falls, ID 83301-3380 Idaho Falls, ID 83402-1718
(208) 736-3033 (208) 525-7161
SCANNED

JUL 27 2003



"WARRANTY DEED HIL-30889

Instrument # 2020048

JEROME COUNTY, JEROME, IDAHO
2002-01-04 04:00:08 No. of Pages: 4

Recorded for : LAND TITLE & ESCROW
For Value Received CHERYL WATTS Fee: 12.00 M
Ex-Officio Recorder Deputy 3
WILLIAM ERNEST DAVIS and GWENDOLYN L. BDAVIS, husband and wif
2ka GWENDALYN L. DAVIS

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

NOTCH BUTTE FARMS, an Idaho limited liability company
Address: P.O. BOX 389, TWIN FALLS, ID 83303

Hereinafter called the Grantee, the following described premises sitnated in JEROME AND LINCOLN County, Idaho, to-wit:

. STATE OF IDAHO ) 2
SEE EXHIBIT “A” ATTACHED HERETO: COUNTY OF LINCOLN 1 7 ‘1 9 37

Hecorded at the request of

LARD TITLE & ESCROW._____

I

JAN = 4 2002

SUBJECT TO:
atagz_m:h“"'q ..St.f"/.‘&.i\:" . 9%
All reservations in patents or deeds in the chain of title. ;‘Z‘:f;dzdab"’ e sy S

TOGETHER WITH all water and water righfs, ditches and ditch rights used thereon or appurtenant thereto

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns
of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said
premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same from

all lawful claims whatsoever.

Dated: January 4, 2002

i N

WILLIAM ERNEST DAVIS

J#%%Mgﬂ//}f /ﬂ-«fz

GWENDOLYN L. DAVIS

STATE OF IDAHO )
) ss.
COUNTY OF JEROME )

On this 4th day of January, 2002, before me, the undersigned, a Notary Public in and for said State, personally appeared WILLIAM
ERNEST DAVIS and GWENDOLYN L. DAVIS, known or identified to me to be the persons whose names are subscribed to the

within instrument, and acknowledged to me that they exee the same.
X SCANNED

Notary Public
Resing ot s JUL 22 2003




EXHIBIT “A”

Order Number: JL-30789

PARCEL NO. 1

TOWNSHIP 6 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO
CPyLsI?E 30600/

7 yp.

Section31: Lot 1, NEY, EANWY, the North 43852 feet of Lot 2~ £ P 035/ 7 £ 3000 (

Section30: Lot 4, SEV4SWY, SWYSEY

PARCEL NO. 2

TOWNSHIP 7 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 5 and 8: A parcel of land described as follows:

Beginning at a point on the North boundary of and 2,417 feet East of the
Northwest corner of Section 5, hereby designated as Point No. 1
Thence South 0°49' West, a distance of 319.4 feet;
Thence South 86°35' West, 435 feet;
Thence South 26°20' West, 645 feet;
Thence South 58°40' East, 160 feet;
Thence South 64°41' West, 300 feet;
Thence South 6°02' East, 685 feet;
Thence South 11°9" West, 390 feet;
Thence South 74°02' East, 125 feet;
Thence South 43°50" East, 315 feet;
Thence South 11°39' West, 178.9 feet, hereby designated as Point No. 2;
Thence North 89°01' West, 97.74 feet;
Thence South 0°59' West, 153 feet;
Thence North 73°59' East, 350 feet, hereby designated as Point No. 3;
Thence South 29°59' West, 250 feet;
Thence South 14°01' Bast, 254 feet;
Thence South 77°0!' East, 118 feet;
Thence South 34°59' West, 255 feet;
Thence South 6°01' East, 258 feet;
Thence South 61°31' East, 195 feet;
Thence South 11°57' West, 368 feet;
Thence South 68°43' East, 365 feet;
Thence North 88°17' East, 500 feet;
Thence South 15°02' East, 725 feet;
Thence South 36°42' Bast, 420 feet;
Thence South 84°04' East, 245 feet;
-Continued-

SCANNED
JUL 27 2003



IDSOS Search Results http://www.accessidab~ ~rg/public/sos/corp/search.htm1?SearchFormstep=cri

Idaho Secretary of State

Search Result Summary
[ New Search ]

Search Results 1 through 1
(NOTCH BUTTE FARMS, LLC ... NOTCH BUTTE FARMS, LLC)

NOTCH BUTTE FARMS, LLC

Organizational ID / Filing number: W10629 Filed 29 Dec 1999
PO BOX 486 LIMITED LIABILITY COMPANY

JEROME, ID 83338 EXISTING

Idaho Secretary of State's Main Page State of Idaho Home Paqge

Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us

SCANNED
JUL 22 2003 12/17/2002 10:02 AM
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IDSOS Docuinent

http://www.accessidaho.org/public/sr~'«...archF orm_DocPrintStepViewPAGENUMvalue=1

Lad —
—

ARTICLES OF ORGANIZATION
LMﬂﬂﬂHJM%UTW&MﬁMNKAQﬁbi

To the Secretary of State of (daha,
Statehouse, Boise, |[daho 83720

1. The name of the limited liability company is:

NOTCH BUTTE FARMS, LLC

o

The zddress cf the initial registered affice is:

136 Bridon Way, Jerome, ID 83338

(ret 3 PO Bax)

ard the name of the initial registered

bt s Al ) -t nnnn& D &
A L

agent at that address is: __ Robert Shillington

W 90*%“

et

e |

.:- TTRASTI W s v e v g —e e s q =

(n

Name:

John Lezamiz

3. The latest date certain on which the limited ligbility camgany le dissclve: _12/31/69

4. Is management of the limited liability company vested in 2 manager or managers?
D Yes Ng (ceex apzreadiata bax)

if manzgement is vested in ore cr mars marager(s), list :he name(s) and adcress(es) of at
least one initial manager. If management is vested in the members, list the name(s) ard
address(es) of at least one initial member,

Address

P.O. Box

389

Twin Falls, ID 33303—0159
A

Robert shillingtoa

136 Bridon Way

Jerome,

ID> 83383

e —

8. S,cﬂatﬁ f a{{east one perscL listed

S 2bave;

T0AHD SECRETARY OF STATE

ﬁ% CT: 14187 Dla 0

10 198,98 = 199,98 ORBAN LLC ¥ 2

L 10LRY

LLC3,593 Fa Tiam M aaias

1ofl

Faar €100 If et it aa sresmas o

SCANNED
JUL 22 2003

12/17/2002 10:06 AM



IDSOS Docu.ment

— e o
{ No.  w1ggag Due no later than Dec 31, 2000 2. Registered Agent and Offics NO PO 0%
T Relurn 1o: M Annual Report Form —————
[ SECREFKRY OF STATE 1 Mailng Aduress - Conris! in vhig Lux il nppléutie ROBERT SHILLINGTON
700 WEST JEFFERSON NOTGH BUTTE FARMS, LLC 136 BRIDON WAY
PO BOX 83720 ;
BOISE, I0 837200080 136 DRIDON WAY JEROME, 1D 83138 _{
3 N Istered Agant Si
NO FILING FEE IF JEROME, 10 83328 I Naw Reg Afiant Signatura ]
RECEIVED BY DUE DATE - ! o
* Limited Liabiiity Companies. Enter Names and Addresses of Members,
| -Offcaheld  Name Slwgtar PO Addrass Gty Staty 2p
| MarberRober ¢ Shillington 3156 Heatherwood Dr. Twin Falls » ID. 83333
‘1: ; Jehu Lezamiz 847 Canyon Springs Rd. ‘Iwin Falls, [D. 83301

f )

5. Qrganized Under the Uaws o s

©

IDAHO Signature i . ale
" w 106;9_ N Nemerve”. __Robert Shillingt HRR )
Jssued 10/02/2000 Do Not Taps or Staple 1438

SCANNED
72 2003
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JOHN T. LEZAMIZ [ISB No. 2146]

HEPWORTH, LEZAMIZ & JANIS, CHARTERED

Attorneys at Law

133 Shoshone Street North
P.O. Box 389

Twin Falls, |daho 83303

Telephone No. (208) 734-7510
Facsimile No. (208) 734-4115

[JTLANOT-APPEAR]

Attorneys for Claimant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase No. 37-02645

NOTICE OF APPEARANCE

R N g

COMES NOW John T. Lezamiz of the law firm of HEPWORTH, LEZAMIZ & JANIS,

CHTD., and hereby appears as counsel on behalf of WILLIAM ERNEST DAVIS in this action.

DATED the 20th day of December, 2002.

NOTICE OF APPEARANCE - 1

HEPWORTH, LEZAMIZ & JANIS, CHARTERED

JOUN'T. iLE 1Z
ttorneys for Claimant

ID BLM SD’s Office
SD_____ ASD___
911916
o12__ (9302
913 . 950
914_____ DM__
915 CF——

SO —=

SCANNED Date: /<>2~02'5/‘ 0
JUI. 22 2003




CERTIFICATE OF SERVICE

John T. Lezamiz, a resident attorney of the State of Idaho, hereby certifies that on
the 20th day of December, 2002, he served a true and correct copy of the within and
foregoing document upon the following:

P.O. Box 83720
Boise, ID 83720-0098

Hand-Delivered
Overnight Mail
Facsimile

United States of America BLM [vv] U.S. Mail, Postage Prepaid
1387 South Vinnell Way [ 1 Hand-Delivered
Boise, ID 83709-1657 [ 1] Overnight Mail
[ ] Facsimile
Faulkner Land & Livestock Co., Inc. [vv] U.S. Mail, Postage Prepaid
1989 South 1875 East [ 1 Hand-Delivered
Gooding, ID 83330 [ 1 Overnight Mail
[ 1 Facsimile
IDWR [vv] U.S. Mail, Postage Prepaid
1341 Fillmore St., Ste. 200 [ 1 Hand-Delivered
Twin Falls, ID 83301-3380 [ 1] Overnight Mail
[ ] Facsimile
IDWR Document Depository [vv] U.S. Mail, Postage Prepaid
[ ]
[ ]
[ ]

JOHN T MiZ
\

NOTICE OF APPEARANCE - 2

SCANNED
JU 22 1003



RECEIVED
JUL 21 2003

Dapertement of Water Resources

Names of Parties Filing Document:

UNITED STATES OF AMERICA NOTCH BUTTE FARMS, LLC

Attorneys' Names and Addresses:

THOMAS L. SANSONETTI JOHN T. LEZAMIZ
Assistant Attorney General Hepworth, Lezamiz & Hohnhorst, Chtd
Environment and Natural P.O. Box 389
Resources Division Twin Falls, Idaho 83301
Ph: (208) 734-7510
LARRY A. BROWN FAX: (208) 734-4115

Attorney, U.S. Dept. of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Ph.: (202) 305-0435 FAX: (202) 305-0274

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Number: 37-02645
)
Case No. 39576 )  STIPULATION TO RESOLVE THE

) UNITED STATES’ OBJECTION

The United States of America and Notch Butte Farms, LLC (hereinafter “Claimant™)
agree and stipulate to resolve the United States Department of the Interior, Bureau of Land
Management’s (hereinafter “BLM”) objection to the above-captioned Subcase as follows:

/"
//
/1

PAGE 1 - STIPULATION TO RESOLVE THE UNITED STATES’ OBJECTION; SUBCASE
NUMBER: 37-02645

SCANNED
ne77 00



STIPULATION

1. The parties agree that the place of use described in the recommendation for Water
Right Number 37-02645 as T.06S., R.17E., Section 30, SESE (21.0 acres) is public land.!

2. The Claimant stipulates and agrees to apply for a transfer pursuant to 1.C. § 42-222 to
remove 8.8 acres from the place of use that describes public land in the recommendation for
Water Right Number 37-02645, and transfer that 8.8 acres to private land. Such transfer shall be
filed with the Idaho Department of Water Resources (hereinafter “IDWR?”) within thirty (30)
days of the date this Stipulation is filed with the Snake River Basin Adjudication (hereinafter
“SRBA”) District Court. The BLM agrees, by this stipulation, to allow the water to be
transferred off of public land. Claimant agrees and stipulates that Claimant shall not assume title
to any places of use which describe public land pursuant to such transfer. All costs incurred for
seeking such transfer shall be borne by Claimant.

3. Upon the filing of a Notice of Completed Administrative Proceeding for the transfer
described in paragraph 2, above, with the SRBA District Court, the parties agree and stipulate to
execute and file with the SRBA District Court Standard Forms 5 that “split” Water Right
Number 37-02645 into two new water rights where the Claimant shall hold title to Water Right
Number 37-20840 that shall describe places of use located on private land; the BLM shall hold
title to Water Right Number 37-20841 that shall describe places of use located on public land;

and Water Right Number 37-02645 shall be dismissed with prejudice. The parties agree and

*In this Stipulation, the term “public lands” means “any land and interest in land owned
by the United States within the several States and administered by the Secretary of the Interior
through the Bureau of Land Management, without regard to how the United States acquired
ownership . ...” 43 U.S.C. § 1702(e).

PAGE 2 - STIPULATION TO RESOLVE THE UNITED STATES®> OBJECTION ; SUBCASE
NUMBER: 37-02645

SCANNED
JuL 217 2003



stipulate that any partial or final decree of Water Right Number 37-20840 shall not contain
places of use that describe public land. The BLM agrees and stipulates that it shall not seek to
sell or otherwise transfer Water Right Number 37-20841, except as specified in paragraph 5,
below.

4. Within fifteen (15) days of the date this Stipulation is filed in the SRBA District
Court, Claimant agrees and stipulates to apply for a Land Use Authorization for irrigated
agricultural use of that portion of public land described in paragraph 1 not included in the
transfer described in paragraph 2. Claimant recognizes that there is no guarantee or promise
implied or inferred by this Stipulation that the BLM will approve or grant said application for
land use authorization. Claimant further agrees that no right, title, interest, or economic
expectation of use accrues to the Claimant due to the use of public land for agricultural purposes.

5. If, for whatever reason, the BLM denies Claimant’s application for a land use
authorization, terminates Claimant’s land use authorization, or Claimant’s land use authorization
expires and is not renewed, then BLM agrees to allow water used on the public land described in
paragraph 1, and described in Water Right Number 37-20841, to be transferred off of public
land, then confer title of Water Right Number 37-20841 to the Claimant, pursuant to I.C. §
42-222. Claimant must apply for said transfer within forty five (45) days of any BLM decision
denying Claimant’s application for laI'ld use authorization or terminating Claimant’s land use
authorization, or within forty five (45) days of the expiration of the land use authorization.
Claimant agrees and stipulates that Claimant shall not assume title to any places of use which
describe public land pursuant to such transfer. All costs incurred for seeking such transfer shall
be borne by Claimant.
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6. The parties agree and stipulate that if the transfers described in paragraphs 2 and/or 5
are not filed with IDWR within the defined time periods, or water that is the subject of the
transfers described in paragraphs 2 and/or 5 is not successfully transferred off of public land
upon completion of the transfer, the water that is the subject of such transfers shall be deemed
forfeited after five (5) years. The United States shall be released and held harmless from loss,
injury, damage and/or reduction in value of water rights should Claimant’s application for land
use authorization be denied, Claimant’s land use authorization be terminated, Claimant’s land
use authorization expire and not be renewed, or the IDWR does not allow transfer of all, or of
any portion, of the water that is the subject of the transfers described in paragraphs 2 and/or 5 and
the use of such water is deemed forfeited.

7. The parties agree that nothing in this stipulation forecloses future administrative or
judicial action by the United States in relief of, or as a consequence of, the unauthorized use of
the public land described as a place of use in the recommendation for Water Ri ght Number
37-02645, including, but not limited to, actions for past rent, rehabilitation of used land, or
trespass. The parties further agree that nothing in this stipulation limits the discretion of BLM’s
Authorized Officer to impose additional conditions within any land use authorization that may be
issued by BLM.

8. This stipulation comprises the entire agreement and no promise, inducement, or
representation other than herein set forth has been made, offered, and/or agreed upon, and the
terms of this stipulation are contractual and not merely a recital.

9. This stipulation has been reached through good faith negotiations for the purpose of
resolving legal disputes, including pending litigation. The parties agree that no offers and/or
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compromises made in the course thereof shall be construed as admissions against interest. This
stipulation does not create a precedent for settlement of any other disputes or objections.

10. All parties agree to bear their own costs and attorney fees.

CLAIMANT:
NOTCH BUTTE FARMS, LLC

DATED: 7/ 9%5

m Neov h L8 DATED: 7/ l/o3

LARRY A. BROWN Fop
Of Attorneys for the United States

PAGE 5 - STIPULATION TO RESOLVE THE UNITED STATES’ OBJECTION; SUBCASE
NUMBER: 37-02645

SCANNED
77 2003



CERTIFICATE OF SERVICE

Icertify thaton VW {7, 2003, I served a true and correct copy of fore-going

STIPULATION TO RESOLVE THE UNITED STATES’> OBJECTION: SUBCASE
NUMBER 37-02645 upon the following individuals by placing the document in the United
States Mail in Washington, D.C., postage paid, and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

253 Third Avenue North
Twin Falls, ID 83301

Copies to:

U.S. Department of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83720-0098

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

John T. Lezamiz

Hepworth, Lezamiz & Hohnhorst, Chtd.
P.O. Box 389

Twin Falls, ID 83301

,d‘m.c;ﬁ@; o

Signature of Persdn Serving Document
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Clelland, Steve

From: Larry.Brown @ usdoj.gov

Sent: Monday, June 02, 2003 2:17 PM

To: ‘NSPENCER @idwr.state.id.us'; 'SClellan @idwr.state.id.us'
Subject: RE: 37-02645 Claimant: Davis

Could you e-mail a copy of the SF-5s to me for my review please? I
think I understand now, and it looks like a great idea to me. If
Lazamiz agrees, I think we can do this.

————— Original Message-----

From: SClellan@idwr.state.id.us [mailto:SClellan@idwr.state.id.us]
Sent: Monday, June 02, 2003 1:35 PM

To: Brown, Larry; NSPENCER@idwr.state.id.us

Subject: RE: 37-02645 Claimant: Davis

The SF5, with stipulation, would recognize the split into 37-20840 and
37-20841 (this split is already done). The transfer would then simply
move

the 8.8 acres onto private ground.

Otherwise we will have to back up and re-build the 37-2645 right so the
transfer can re-create the split parts then move the 8.8 acres. I am not
sure it will assign the same split numbers either.

hope this helps,
steve

————— Original Message-----

From: Spencer, Nick

Sent: Monday, June 02, 2003 11:19 aMm
To: Clelland, Steve

Subject: FW: 37-02645 Claimant: Davis

Steve, you're better at explaining IDWR transfer processing procedures
than
I am. Could you respond to Larry's request on this? Thanks. NBS

————— Original Message-----

From: Larry.Brown@usdoj.gov [mailto:Larry.Brown@usdoj.gov]
Sent: Monday, June 02, 2003 11:09 aMm

To: 'NSPENCER@idwr.state.id.us'

Subject: RE: 37-02645 Claimant: Davis

I don't think so, provided Lezamiz signs the SF-5 that accomplishes the
split. I don't think I understand how it will simplify the transfer
process

though. Could you "splain" that'n to this poor old ignorant country
boy.

————— Original Message-----

From: NSPENCERG@idwr.state.id.us [mailto:NSPENCER@idwr.state.id.us]
Sent: Monday, June 02, 2003 1:04 PM

To: Brown, Larry

Subject: RE: 37-02645 Claimant: Davis

Hi Larry. Splitting the right as contemplated by the stipulation works
1



for

IDWR. Steve tells me he has already done the split just that way based
on

earlier settlement discussions. The question now simply is how
procedurally

to accomplish it. Steve and I think that at the time the stipulation is
filed, there should be a companion SF-5 describing the right as split.
This

will greatly expedite and simplify the transfer process, since the
transfer

won't have to deal with the split as it already will have been done.
Basically the SF-5 would divide the right into the two pieces and the
stipulation would specify what then would happen to the two pieces. Let
me

know if you see any problems with this approach. NBS

————— Original Message-----

From: Larry.Brown@usdoj.gov [mailto:Larry.Brown@usdoj.gov]
Sent: Monday, June 02, 2003 9:12 AM

To: 'nspencer@idwr.state.id.us’

Subject: 37-02645 Claimant: Davis

Nick: Please review the attached stipulation and let me know if you
guys

wish to sign a concurrence. I think Notch Butte still needs to file a
Notice of Change of Ownership. Once this is signed and filed, Notch
Butte

will have a fairly short period of time to file for a transfer in order
to

accomplish the terms of the attached stipulation.



6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

0000000000000V 00ONNV0OOMAVVONNVOONOVOVOOO0OVOOOOVOOOOVOOOOVVOOOOO0O
14\1I Z(& E/ 2003 9:30 AM o

LARRY BROWN CALLIN NOTCH BUTTE

He called to ask me if there is another way to recommend the POU for the
claims 37-20840 & 37-20841. I can think of three options, 1) give up the
right completely (21 acres on BLM), 2) recommend the 21 acres to BLM and
transfer later, or, 3) transfer now and let the court deal with the delayed
process. The other options presented appear to be illegal transfers.
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LARRY A. BROWN
ATTORNEY, US DEPT OF JUSTICE
ENRD - GENERAL LITIGATION SECTION
P.0. BOX 663
WASHINGTON D.C. 20044-0663

Ph: (202) 305-0435 FAX: (202) 305-0274
FAX COVER SHEET
January 16, 2003

From: Larry A. Brown

To: Nick Spencer  FAX #: (208) 327-5400
RE: 37-02645
Pages Transmitted (including cover sheet): 24

Mr. Lezamiz FAXed the attached letter to me yesterday. I called him on the
phone this moming to clarify. According to the hydrologist he had look at
the facts, the place of use on BLM land should be 12.2 acres, the BLM
Quantity should be .24 CFS and 42.68 AFY. The private right should have
it’s acreage and quantity adjusted upward so that the tota] acreage irmgated
and total quantity of the private right and the BLM right equals what was
recommended in the parent right. Please call John if you have any questions
regarding his proposal.

Also attached is a letter, with enclosures that ] FAXed to Mr. Lezamiz on Jan.
8.

Please see if you guys can adjust the acreage and quantity accordingly. If
you can’t, call Mr. Lezamiz and try to reach some compromise that you can
live with.

Larry.



0171672003 10:46 FAX 2023050274 ENRD doo2

JAN-15-2003 WED 01:55 PM  “SPWORTH LEZAMIZ JANIS FAX NO. 2"17344115 P. 02
TWIN FALLS OFFICE ROIST, OFFICE
(208) 734.7510 HEI'WOR’I‘H, Liza MIZ & ]’ ANTS, CH’I‘D. (208) 343-7510

117.\\-; éllos'(l) 73-1.541 ISN ; Fax: (208) 342.2927
33 Shoshone Streer North 537 West Bannock Street
P, O. Box 389 Law OFf¥rices %, 0. Rox 2582
Twin Falic, 11 83302.0389 Russe, 1D 83701-2582

- ESTABLISHED 1952 -

Jolin C. tlepworih

Joha 1. Lezamiz J. Charles Vepworth®

Robyn M. Frody Jolwy ). lanis
Bemjamin J. Clufl

V. Tare Jacobson *Member CA Rar
Wni. L. Nungester, Of Counsel January 15, 2003

VIA FACSIMILE 202/305-0274
Larry A. Brown

Attorney, US Dept of Justice
ENRD - General Litigation Section
PO Box 663

Washington D.C. 20044-0663

RE: SRBA Subcase No. 37-02645
Dear Larry:

This fax is a follow up to our telephone discussion regarding the above Subcase.
After visiting with our hydrologist, we hare willing to enter into a stipulation provided the
standard form S contains the following changes:

1) Total acres 12.2

2) CFS quantity .24 (12.2/220.1 x 4.26 = .24 cfs)

3) AFY quantity 42.68 (12.2/220.1 x 770 = 42.63 AFY)

If the above changes are acceptable, we will sign a stipulation to resolve the BLM's
objection as praposed by you, along with a cooperative wild(ife agreement.

Please advise. Thank yau.

JTL:ko
(JuNezamIZ\cormbrown030118)

Reply to Twin Falls office
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U.S. Department of Justice

Environment and Natural Resources Division

KJH: LAR

90-6-2-63C

Gemeoval Litigation Sechon Telaphone (202) 305-04635
P.0. Bax 663 Facsimile (202) 305-0274

Washington, DC 20044-0663

January 8§, 2003
SENT VIA FACSIMILE - ORIGINAL WILL NOT BE MAILED

Mr. John T. Lezamiz

Attorney at Law

Hepworth, Lezamiz, & Janis, Chtd.
133 Shoshone Street North

P.O. Box 38%

Twin Falls, Idaho 83303-0389

RE: SRBA Subcase Number 37-02645
Dear Mr. Lezamiz:

This letter is written for the purpose of compromise and
settlement, and is therefore subject to the provisions of Idaho
R. BEvid. 40s8.

The place of use described on the above-referenced water
right as T.06S., R.17E., Section 30, SESE is federal public land.
The described federal public land was used by Mr. Ernie Davis,
your predecessor in interest, for agricultural purposes pursuant
Lo a United States Department of the Interior, Bureau of Land
Management (“BLM”) land use authorization known as a "Sikes Act”
Cooperative Wildlife Habitat-Farming Development Agreement dated
March 1, 1991 (“Agreement”). The Agreement expired on December
30, 1995, and was not renewed. According to my files, Mr. Davis
represented to BLM that he ceased agricultural use of the federal
public land.

The Idaho Department of Water Resources (“IDWR") shape file
for the water right, dated June 12, 2002, shows agricultural use
of the federal public land. IDWR’'s recommendation of the water
right includes the federal public land. Thus, the BLM filed an
objection to the water right because agricultural use of the
federal public land is not authorized.

In accordance with Sections 302, 303, and 310 of the Federal
Land Policy and Management Act (43 USC §§ 1732, 1733, and
1740)and Part 2920 of Title 42 of the Code of Federal Regulations
(43 CFR 2520.0-1 through 2920.9-3), all non-federal uses of
public land must be authorized by the BLM. Unauthorized use of
public land is a trespass. 43 CFR 2920.1-2.
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Mr. John T. Lezamiz
January 8, 2003
Page 2

The BIM is willing to authorize continued use of the public
under a new “Sikes Act” Cooperative Wildlife Habitat-Farming
Development Agreement. However, in accordance with the BLM's
official policy stated in Idaho Instruction Memorandum ID-96-14,
water used on public land by permission granted under a BLM
issued land use authorization must be used under a water right
granted by the State of Idaho, and the water right must be in the
name of the United States. Therefore, BLM is willing to settle
its objection to the water right as follows:

l. The water right shall be Split into two new water
rights.

<. Notch Butte Farms, LLC shall hold title to the water
right that describes private land places of use.

3. The BLM shall hold title to the water right that
describes public land places of use.

4. If the BIM issued land use authorization is terminated
according to its terms, or expires and is not renewed, Notch
Butte Farms may apply for a transfer to move any places of use on
the BLM water right to private land, and then assume title to the
water right. The BLM will cooperate in the transfer by writing a
letter to IDWR telling IDWR that the BLM agrees that the water
may transferred off of public land to private land. All costs
associated with the transfer shall be borne by Notch Butte Farms.

I drafted a new stipulation for your review. The
stipulation, along with Standard Forms 5 and a Notice of Change
of Ownerxrship, are attached for your review.

If the terms of the settlement are not acceptable to you,
you may choose to lmmediately cease agricultural use of public
land, immediately cease applying water to federal public land,
and file an application with IDWR to transfer the water to
Private land. In that case, the BIM will again cooperate in the
transfer application by writing a letter to IDWR telling IDWR
that the BLM agrees that the water may be transferred off of
public land to private land.

As you probably know, the granting or denial of an
application for land use authorization is a discretionary
function of BLM’s authorized officer, Mr. Bill Baker. I am only
authorized by the BLM to settle the objection filed to the above-
referenced water right. Since the land use authorization, and
compliance with the Code of Federal Regulations is peripheral to

0.
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Mr. John T. Lezamiz
January 8, 2003
Page 3

the water right objection, T am not authorized by the U.S.
Department of Justice to interfere, in any way, with the
discretionary actions of BLM’s authorized officer.

I look forward to discuseing this with you. Please call me
anytime after tomorrow.

Sincerely,

Larry A. Brown
Attorney for the United States

Enclosures: (1) Stipulation to Resolve the United States’
Objection

(2) Notice of Change of Ownership

(3) Three Standard Forms 5
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N of Parties Fili -
UNITED STATES OF AMERICA NOTCH BUTTE FARMS, LLC
Atiorneys' Names and Addresses:
THOMAS L. SANSONETT] JOHAN T. LEZAMIZ
Assistant Attorney General Hepworth, Lezamiz & Hohnhorst, Chtd
Environment and Natural P.O. Box 389
Resources Division Twin Falls, Idaho 83301
Ph: (208) 734-7510
LARRY A. BROWN FAX: (208) 734-4115
Attorney, U.S. Dept. of Justice
General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Ph.: (202) 305-0435 FAX: (202) 305-0274

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Numbers: 37-02645
)

Case No. 39576 )  STIPULATION TO RESOLVE
) OBJECTIONS

The United States of America and Notch Butte Farms, LLC (hereinafter “Claimant’)
agree and stipulate to resolve the United States Department of the Interior, Bureau of Land
Management’s (hereinafter “BLM”) objection to the above-captioned Subcase as follows:

STIPULATION
1. The parties agree and stipulate (o "split” Water Right Number 37-02645 into two new

water rights. The Claimant shall hold title to Water Right Number 37-20840 which shall

PAGE 1 - STIPULATION TO RESOLVE OBJECTION: SUBCASE NUMBER 37-92645
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describe private land places of use. The BLM shall hold title to Water Right Number 37-20841
which shall describe places of use located on federal public land. The parties agree and stipulate
that Water Right Number 37-02645 shall be dismissed with prejudice. The parties agree and
stipulate that any partial or final decree of Water Right Number 37-20840 shall not contain
places of use that describe lands owned by the United States.

2. Claimant agrees and stipulates to apply for 2 Land Use Authorization for irri gated
agricultural use of the federal public land described in Water Right Number 37-20841. There is
No guarantee or promise implied or inferred by this stipulation that the United States will approve
or grant said application for land use authorization.

3. L, for whatever reason, the BLM denies Claimant’s application for a land use
authorization, terminates Claimant’s Jand use authorization, or Claimant’s land use authorization
expires and is not renewed, then BLM agrees to allow Water Right Number 37-20841 to be
transferred off of federal public land pursuant to 1.C. § 42-222 (hercinafter “transfer”) and to
confer title of said water right to Claimant. Claimant must apply for said transfer within 45 days
of any BLM decision denying Claimant’s application for land use authorization or terminating
Claimant’s land use authorization, or within 45 days of the expiration of the land use
authorization. Claimant agrees and stipulates that Claimant shall not, under any circumstances,
assume title to any places of use which describe federal public land pursuant to such transfer. All
costs incurred for seeking such transfer shall be borne by Claimant.

4. The parties agree and stipulate that water right 37-20841, or portion thereof, where
transfer 1s not filed for within the time period defined above, or is not successfully transferred off

of federal public land upon completion of the transfer, shall be deemed forfeited. The United

PAGE 2 - STIPULATION TO RESOLVE OBJECTION: SUBCASE NUMBER 37-62645
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States shall be relcased and held harmless from loss, injury, damage and/or reduction in value of
water rights should Claimant’s application for land use anthorization be denied, Claimant’s land
use authorization is terminated, Claimant’s land use authorization expires and is not renewed, or
the Idaho Department of Water Resources (hereinafter “IDWR”) does not allow transfer of the
water right, or portion thereof, and is forfeited.

5. The parties agree that nothing in this stipulation forecloses future administrative or
Judicial action by the United States in relief of, or as a consequence of, the unauthorized use of
the federal public lands described as a place of use in Water Rj ght Number 37-20841, including,
but not limited to, actions for past rent, rehabilitation of used land, or trespass. The parties
further agree that nothing in this stipulation limits the discretion of BLM’s Authorized Officer to
impose additional conditions within any land use authorization that may be issued by BLM.

6. This stipulation comprises the entire agreement and no promise, inducement, or
representation other than herein set forth has been made, offered and agreed upon, and the terms
of this stipulation are contractual and not merely a recital.

7. Thus stipulation has been reached through good faith negotiations for the purpose of
resolving legal disputes, including pending litigation. The parties agree that no offers and/or
compromises made in the course thereof shall be construed as admissions against interest. This
stipulation does uot create a precedent for settlement of any other disputes or objections.

/
i
/"

/"
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8. All parties agree to bear their own costs and attorney fees.

CLAIMANT:
NOTCH BUTTE FARMS, LLC

DATED:
JOHN T. LEZAMIZ
Of Attorneys for Claimant
OBJECTOR:
UNITED STATES OF AMERICA
DATED:

LARRY A. BROWN
Of Attorneys for the United States

PAGE 4 - STTPULATION TO RESOLVE OBJECTION: SUBCASE NUMBER 37-02645
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CERTIFICATE OF SERVICE

I certify that on , 2003, I served a true and correct copy of fore-going
STIPULATION TO RESOLVE OBJECTION: SUBCASE NUMBER 37-02645 upon the
following individuals by placing the document in the United States Mail in Washington, D.C.,
postage paid, and addressed as follows:

U.S. Department of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho

P.O. Box 44449

Boise, ID 83720-0098

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

John T. Lezamiz

Hepworth, Lezamiz & Hohnhorst, Chtd.
P.O. Box 389

Twin Falls, Idaho 83301

Of attommeys for Notch Butte Farms, LLC

Larry A. Brown

PAGE 5 - STIPULATION TO RESOLVE OBJECTION: SUBCASE NUMBER 37-02645
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STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or Lype. Altach pages with additiooal information. Instructions ore on the back of this page.

Jncomplete forms will be resemed.
Water Right No(s).: 3702645
Adjudication Claim No(s).: 37-02645

The following REQUIRED information must be swbmitted with this form:
A. A copy of thc most receat DEED, TITLE POLICY, CONTRACT OF SALE or other legal document imdicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the [ocation of the place of use of the water nght(s) or claimg(s).
(These are yswally attached to your decd ot on file with the county.)

OR

C_ If your warer right or adjudication claim is for ten or more acres of irmigation, you mast submit a USDA Farm Service
Agency AERIAL PHOTO with the imrigated acres outlined and poini(s) of diversion clearly marked. The AERIAL
PHOTQ should be sebmitted in pisce of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former William Barnest Davis and Gwepdolyn Davis

Owper/Claimant
402 S. County Road; Jerome, Idaho 83338
New Owner/Claimamt(s) Notch Butte Farms. L1LC
Name Comnector (Check onc): [ ] and, [ ] ur, | | and/or
New Mailing Addzcss P.O. Box 486
City, Suate and ZIP Code Jerome. Idaho 83338
New Telephone Number (208 ) _734-7510
Date you acquired the property January 4, 2002

Did you acguire all of the former owner’s property? If you did, skip this itesn snd pa to item 7. If you acquired only a
portion of thc former owmer’s property, IDWR may nced to split the water right(s) or adjwdication claim(s). Describe in
detail your portion of each water right ur adjudication claim in the spaces in the box below omly if the water right(s) or
claiza(s) need to e split betwoen ewners. If necessary, attach additional pages. If a warer right or adjudication ciaim is
being split and you are not surc how lo identify your portion of rhe original right or claim, please contact the nearest
IDWR office for assistance.

Number of acres you irrigatc with this water sight Number and Lype of stock
Diversion rate in CFS Number of homes you acquired Other uses

7.

Signature of Nocw Owner(s)

or Claimami(s)

Commﬁmwﬂrommmwtamtddmwmwudfmmmmwmm
form.

For Snake River Basin Adjudication Claims : Pleasc attach a Notice of Appearance compieted by your attorucy, if you
wish IDWR 1o correspond with him ar her for all matters related to your claims.
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Form 42.246442. | 400¢6) Murch 16. 1999

INSTRUCTIONS
This form has been prepared 1o assist mew owners of property (o comply with the reguirements of Sections 42-248 amd 42-
1409(6), Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of
any chaage in mailing address or ownership of all or part of & water right record on file with IDWR. Scction 42-1409(6) provides
that new property owners must notify IDWR of any change in ownership of a water right during an adjudicaton of warer riglts.
Required claams may be filed by 2 new owner.

Separate brochwres are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Plcagse contact your nearest IDWR office, or call 1.800-451-4129, if you would like morc isformation or
need help completing this form. Pleasc altach additional sheets to the form if you reguire additional space to describe or explain
any of the items on the form.

1. If there are water rights associated with Lhe property, the seller should be able to provide you with the water right or
adjudscation claim number(s). Pleasc enter these number(s) at Item 1. If you or the seller belicves there are water rights
for the property but the numbers ate unknown, you may wish to contact IDWR for assistance in jdentifying the water
rigits for the property in question. If claims for the rights are required, and have not been filed, IDWR will so advise
you.

2. The information described at Item 2 is required, since IDWR cannot process the requested change without
documentation of ownership. The preferred types of documentation arc shown; contact IDWR if you have difticuity
obtaining this information. Do mot obtain a ncw survey for purposes of this form before contacting IDWR.,

3. Please provide the name and address of the former owner of the water right asd/or adjudication claim at ke 3.

4. The name, mailmg address, and icbephone number of the new owner(s) is entcred at Itesm 4. Please indicate the
relationship between mulliple owness by using the commector ‘and’, 'or', or *and/or’. If an ‘and’ is used, all pardes
must sign this form. If an ‘and/or' or ‘or' is used, all partics may sign. However, only one of thc named parties is
required to sign.

5 Al lzem 5, plcasc provide the date the property in question was acquircd. This may be the dawe of "closing’ in the
case of a real estate ransaction or the date of court order for other types of ownership changes.

6. You may be purchasing unly a portion of the total water right held by the scller. This means the water right held by the
scller may be "spilit” to provide your share of the right in question. Be sure 10 include a descniption of the portion of
the water right yow have purchaged ar fem 6.

Pleasc provide as much detail as possible conccrning your portion of the water right: include the number of homes
you acquired, number of acres imngated with your portion of the right, if it is more than 1/2 acrc, type and number of
stock if your portion of the right iscludes stockwater, etc. In the absence of information to the contrary, [IDWR will
assume the inteqc is to split the rights proportionately.

7. The new owner(s) must sign the form in the space(s) provided at Iem 7. Corpocauons and other organizations must
submit a list of dircctors or officers desnonstrating the authority of the director or officer 1o sign the form.
B There is no filing tec. Whea complete, you should retain a copy and return the original of the form to the IDWR office
nearest you:
ID'WR Western Region IDWR Northern Region
Z735 Airpert Way 1918 Nerthwest Blvd., Suite 210
Beisc, ID 83705-5082 Coenr d’Alene, ID 83814-2615
(268) 334-21%0 (208) 769-1450
IDWR Seutherm Region IDWR Eastern Regien
1341 Fillmorc St., Swite 200 980 N. Skyline Dr., Suite A
Twin Falls, ID $3301-3380 Ldaho Falls, ID 83482-1718

(288) 736-3933 (208) 525-7161
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el WARRANTY DEED ATT~3080

Instrument # 2020048
JEROME COUNTY, JEROME, IDAHO
2002-01-04 04:00:08 No. of Pages: 4

Recorded for.: LAND TITLE & ESCROW
For Value Received CHERYL WATTS Fee: 12.00
Ex-Officio Recorder Deputy

WILLIAM ERNEST DAVIS and GWENDOLYN L. DAVIS, kusband and wife
Bka GWENDALYN L. DAVIS

Hereinafter called‘t'he Grantor, hereby grants, bargains, sells and conveys unto

NOTCH BUTTE FARMS, an Idaho limited Liability company
Address: P.O. BOX 389, TWIN FALLS, ID 83303

Hereinafter called the Grantee, the following described premises situated in JEROME AND LINCOLN County, Idaho, to-wit;

SEE EXHIBIT “A” ATTACHED HERETO: ST or om0 w1 01937 |
Racordsd az the reqprest of

——LAND TITLE &.ESCROW

g JAN = 4 2002

SUBJECT TO: _
ey ey B
All reservations in patents or deeds in the chain of title. recordad by : =

Feav/-&2. Return fc: ﬂémg ;

TOGETHER WITH all water and water rights, ditches and ditch rights nsed thereon or appurtenant thereto

TO HAVE AND 7O EOLD, the said premuses, with their appurtepances unto the said Graotee ang to the successors hes and assigns
of the Grantee forsver. The Grantor does hereby covenant to and with the said Grantee, tharthe Grantor is the owner in fee simple of said
premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same from

all lawful claims whatsocver.
Dated: January 4, 2002

il 527 P

WILLIAM ERNEST DAVIS

TN
\%ﬂw bt Y .»é“fd/

GWENDOLYN L. DAVIS

STATE OF IDAHO )
) ss.
COUNTY OF TEROME )

Ox this 4th_day of January, 2002, before me, the undersigned, a Notary Public in and for said State, personally appeared WILLTAM
ERNEST DAVIS and GWENDOLYN L. DAVIS, known or identified to me ta be the persons whose names are  subseribed to the

within insttument, and acknowledged to me that me)?%e.

Notary Public
Residine at: /’1_ww
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EXHIBIT “A”

Order Number: JL-30789

PARCEL NO.1

TOWNSHIP 6 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO
_ LPYps175 3046007
Section 30: Lot 4, SEVaSWYa, SWYASEYe =
2 uys)

Section31: Lot 1, NE%, 3%NWY, the North 438.52 feet of Lot 2 £ CoLs/7?E 3op0

PARCEL NO. 2

TOWNSHIP 7 SOUTH, R_:ANGE 17, EAST OF THE BOISE MERIDIAN,
TEROME COUNTY, IDAHO

Section 5 and 8: A parcel of land described as follows:

Beginning at a point on the North boundary of aud 2,417 feet Bast of the
Northwest corner of Section 5, hereby designated as Point No. J;
Thence South 0°49' West, a distance of 319.4 fet;
Thence South 86°35' West, 435 feet;
Thence South 26°20' West, 645 feer;
Thence South 58°40' East, 160 feet;
Thence South 64°4]' West, 300 feet;
Thence South 6°02' East, 685 feet;
Thence South 11°9' West, 390 feet;
Thence South 74°02' East, 125 feet;
Thence South 43°50' East, 315 feet;
Thence South 1°39" West, 178.9 feet, hercby designated as Point No. 2;
Thence North 89°01' West, 97.74 feet;
Thence South 0°59' West, 153 feet;
Thence North 73°59' East, 350 feet, hereby designated as Point No. 3;
Thence South 29°59' West, 250 feet;
Thence South 14°01' East, 254 feet;
Thence South 77°01' East, 118 fest;
Thence South 34°59' West, 2535 feet;
Thence South 6°01' East, 258 feet;
Thence South 61°31' East, 195 feet;
Thence South 11°57" West, 368 feet;
Thence South 68°43' East, 365 feet;
Thence North 88 °17' East, 500 feet;
Thence South 15°02' East, 725 feet;
Thence South 36°42" East, 420 feet;
Thence South 84°04' East, 245 feet;
-Continued-
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IDSOS Document bietp://wwrw.accessidalio.org/public/sos/c...archForm_DocPrintSiepViewPAGENUMvalue=|

ARTICLES OF ORGANIZATION
To e Secrtary of State of daha, N
Staehouse, Boise, kkaho 83720 k

e

"

1. The nama of the limited labilily company is; _ SOTCH BUPTE PARMS, LLC

2 The zcdress cf the initiel regisiered office is: __ 136 Bridon Way, Jerose, ID 83338
{nex 2 PO Gay
anrd the name of the nitigl regisiered w

agent at that address is:  Robert mLLT i
‘gmmtin o romice \L g9l T

3. The Istest cate certain an which the limited lizbility cempany will disscive: _12/31/60

4. |s marizgement of the limited liability company vested in @ manager or menagers?
O Yes [E No  omexacoroorem b

m

lezst one initial manager. If management is vasted in the members, list the rname(s) ard
address(es) of at least one initial member.

] F.0. Box <89
John Lezamiz Twig Falls. TR 833031-0148%

|
i maragement is vested in ore or mcre marager(s), list “he name(s) ad address(es) of 2t 'I

) 136 Bridon Way ;
Robert shillington Jerome, I 83384 "
!

i

6. mj or.epu'scﬁﬂs‘cdmﬁabove Ao

179060 - 0.8 ORBM LLC 1 2

W 10RY

San- T If ol vl ae aEvmns oo

LLC1ses B2 Toon rasiao

1 of 1 12/17/2002 10:06 AM
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' 1DS0OS -Document hp:/www.accessidaho.org/public/sos/c...aschForm_DocPrintSiepViewP AGENUMvalve=]

i “mbeRobonct Shillingron 3156 Heathcrwood Dr. Twin Falls, ID.J?:ESB
! : John Lezagri z 847 Camyon Sprinmgs Rd, ‘fuin Falls, ID. 83301

5 Orpaiend Unsior he Lowy oF I& b B A e .
DAHO MQ—%M&LI-
ihiomras Mome:2" _ Bobert Shillingosh o
lssusd 10/02/2000 “Hﬁtwhﬁ_—_—__*"“_ :.::/““

lTof'l 12/17/2002 10:06 AM
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 37-2645
) (SPLIT INTO 37.28840 AND 37-20841)
)
Case No. 39576 ) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decrce. The Presiding
Judge or Special Master will conduct any hearing necessary to determine Whether the facts, data, expert
opinions amd law support the issuance of a partial decree for the watcr right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
rcgard to this water right dispute.

To resolve the objection, water right 37-2645 was split into two waler rights and renumbered as
37-20840 and 37-20841. The SFSs for these two rights are heing filed with the SRBA Court herewith.
Therefore, DWR recommends that water right 31-2645 be disallowed. The parties and IDWR agrec
and stipulate that water right 31-2645 sheuld bc disallowed as recommended by IDWR. The
parties and IDWR fuasther agree that this SFS will resolve the objection filed by the BLM in this subcase
and have indicated their concurrence by their signatures below.

CLAIMANT: OBJECTOR:

Notch Butte Farms, LLC United States on behalf of the
Bureau of Land Management

John T. Lezamiz Date Larry A. Brown Datc
Attorney, U.S. Dep t of Justice
Environment and Natural Resource Div.

IDWR CONCURRENCE: IDWR CONCURRENCE

Steve Clelland Date Nicholas B, Spencer (As to Form) Date

Senior Water Resource Agent, IDWR Attorney for IDWR

SF5 - 37-2645 [SRLIT INTC 37-20040 AMD 37-20841]

oRA!
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CERTIFICATE OF MAILING

I certify that on , 2003 I mailed the original and copies of this form,
including all attachments, to the followimg persons by mailing the origimal and/or copies, postage prepaid
and addressed as follows:

1. Ongmal to:

Clerk of the Distnict Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Namral Resources Division
Office of the Attorocy General
State of Idako

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository Notch Butte Farms, LLC
P.O. Box 83720 P.O. Box 486
Boise, [D 83720-0098 Jerome, ID 83338

United States Dept. of Justice
Environment & Nat'l Resources Div.
550 West Fort Strect, MSC 033
Boise, ID 83724

Signamre of person or attorney mailing the form

SFS = 37-2645 [SPLIT INTO 37-20040 AND 37-20841]
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CERTIFICATE OF MAILING
[ certify that on , 2003 I mailed the original and copies of this form,
including al] attachments, to the following persons by mailing the origmal and/or copics, postage prepaid
and addressed a5 follows:

1. Origimal 10:
Clerk of the District Court
Snake River Basin Adjpudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:
Chief, Natural Resources Division
Office of the Atrormey General
State of Idaho
P.O. Box 83720
Boise, ID 83720-0098
IDWR Document Repository Noteh Butte Farms, LLC
P.O. Box 83720 P.O. Box 486
Boise, ID 83720-0098 Jerome, ID 83338
Umited States Dept. of Justice Joim T. Lezamiz
Environment & Nat’]l Resources Div. Hepworth, Lezamiz & Hohnhorst, Chid.
550 West Fort Street, MSC 033 P.O. Box 389
Boise, ID 83724 Twin Falls, Idano 83301

Signature of person or attorney mailing the form

SPS -~ 37-2645 [BPLIT INIO 37-20840 AMD 37-20841]
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IN THE DISTRICT COURT OF THE FIFTH JUDICYAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 37-20840
) (FORMERLY 37-2645)
)
Case No. 39576 ) STANDARD FORM $
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated clements of onc water right acquired under state law.
Submission of this form will not automaticaily result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter (o emter a pastial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water nght dispute.

To resolve the objection to water right 37-2645, it was split into two water rights and rerumbered
as 37-20840 amd 37-20841. The parties and IDWR agree and stipnlate that water right no. 37-2645
should be disallowed pursuant to the SF5s filed concurrently herewith. The parties and IDWR further
agree that this SF5 will resolve the objection to filed by the objector, BLM, in subcase no. 37-2645 and
have indicated their concurrence by their signatures below and by initialing the attached pages.

CLAIMANT: OBJECTOR:
Notch Butte Farms, LLC United States on behalf of the
Bureau of Land Management

John T. Lezamiz Date Larry A. Brown AP Date
Attorney, U.S. Departmeat of Justice
Environment and Natura] Resources Div.

IDWR CONCURRENCE: IDWR CONCURRENCE:
Steve Clelland Date Nicholas B. Spencer (As to Form) Date
Senior Water Resource Agent, [IDWR Attorney for [DWR

SF5 - 37-20040 [FORMERLY 37-2645]

oRPE
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12/31/2002

wmwmm
mxuwmmmmmmmw

RIGES O
mades AND ADDEESS:

SOURCE :
QUANTITY:

PRIONITY DATE:

37-20840
SOTCH BUTTEE FPAEMS LLC

PO BOX 496
JEmosss ID 83338

GROUND WASES. TRIMPTRRY 1

3.850 CPS fk?

§96.500 ary
11/29/1960

POIWT OF DIVERSION:

PURPOSE AND
PERIOD OF OSE:

PLACE OF USE:

N‘Slﬂ."ll“mZ".cﬁhﬁme

PYRFOSE OF USK PERIOD OF USE QURNTITY
ZRRTQRETON 0e/13 10/31 3.850 CES
€96.50 APY

TSRIGRTXON Wishin LINCOLN County

P066 R17E S30 Lot & SWEW 1.3 T065 R17E S30 SEeW 4.0
TO6S R17E S30 BWEE 36.0 TO6S R17E S31 MENE 40.0
PO6E R17E S31 bR 40.0 T06S R17E S31 b 40.0

TO065 R17E S31 Lot 1 M 18.0

199.1 ACNES TOTAL
wmmmmwnmmm:

Mﬂcinng—bﬂmmmmm-tﬂmm
&.anmumﬂ#suiﬂmﬂﬂd-hmtimofthm
gm:m—rhﬂtt-t-lymwmmunmmd-m
iater than the ewtxy of a fimal unifisd decres. Secvtiem 42-1413(6), Idako

EXPLANAMNRY MATERIAL: Licemee

mmummmpmoru‘m
PO gECTION 42-1425, TDARO CODE.

THE FOLLOWING RIGETES ME ALS0 DIVERTED TEROUGH POINT OF
DIVERSTION DESCRIBED ABOVE: 37-2532A & 37-2004R & 37-20881.

msmxs;mmmmn-zﬂs.

ORAFT

575 - Water Right 17-2086&0

do21

p.18
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CERTIFICATE OF MAILING

that on , 2003 ] mailed the origmal and copics of this form,
incleding all artachmaents, to the following persons by mailing the original and/or copies. postage prepaid
and addressed as follows:

Original to:

Clerxk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idako

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720

Boise, ID 83720-0098

United States Dept. of Justice
Enviromment & Nat’l Resources Div
550 West Fort Street, MSC 033

Boase, ID B3724

SF5 = 37-20040

Notch Butte Farms, LLC
P.O. Box 436
Jerome, ID 83338

Jobn T. Lezamiz

Hepworth, Lezanmz & Hohnhorst, Chtd.
P.O. Box 389

Twin Falls, Idaho 83301

Signature of persom or attormey mailing the form

[FORMERLY 37-3645)

-198
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 37-28841
) (FORMERLY 37-2645)
)
Case No. 39576 ) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulatcd clements of ome watcr right acquired under statc law.
Subsrussion of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended thetr positions with
regard to this water right dispute.

To resolve the objection to water right 37-2645, it was split into two water rights and renumbered
as 37-20840 and 37-20841. The parties and IDWR agree and snpulate that water right no. 37-2645
should be disallowed pursuant to the SF5s filed concurrently herewith. The parties and [DWR further
agree thar this SF5 will resolve the objection to filed by the objector, BLM, in subcase no. 37-2645 and
have indicated their concurrence by their signatures below and by initialing the attached pages.

CLAIMANT: OBJECTOR:
Notch Butte Farms, LLC United States on bebalf of the
Bureau of Land Management

Joha T. Lezarmiz Date Larry A. Brown fup Date
Atomey, U.S. Department of Justice

Environraent and Natural Resources Div.

IDWR CONCURRENCE: IDWR CONCURRENCE:
Steve Clelland Date Nicholas B. Spencer (As to Form) Date
Senior Water Resonrce Agent, IDWR Attorney for IDWR

ers _ a7-z0mes oS 37-z80s; @@ p&s‘
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12/23/2002
IDARD DEPARTMEWT OF WATER RESOURCES

mwmummmmmnw

RIGHT NUMBER;
WAEE AMD ADDRESS :

SOURCE -
QUANTITY :

PRIORITY DATE:

37-20841

UNTTED STATES OF AMERICA ACTING TEROUGH
USDT BUREAU OF LAMD MANAGENEWT

IDAND STATE OPFICE

15387 8 VIERELL WY

BOIBE ID 93709-2657

GROUND WaEER TRIPUTARY :
0.420 crs

73.500 AFPY

11/39/1980

POINT OF DIVERSION:

PURSOSE AMD
PERIOD OF USE:

PLACKE OF USE:

H“m7'ﬁ1_ht2ﬁ=unhm¢m

oF BERIOD OF USE QuAWTITY
DRRIGATTON 04/15 10/31 0.410 CrS
73.50 AFY

T GATION Within LINCOLN Couaty

T068 X17E S30 SESE 2.0

41 ACWES TOTAL

mmmmmummwmmm:

Msmhlhmismmtomhmmnu-mmfw
zhd-tiaitinofnhruht-orforth--cﬁaimtmmofmm
Mu-baultmvdnmi—ibymcmatapoim in time no
latar them the entry of & final unified decres. Section 42-1412(§), Idmho
Coda.

ESFLANATORY MATWRIAL : Licenge

mmmmmumrmwmm
TO SECTTON 42-1425, IDANO CODE.

THE FOLLGWING RIGHTS ARE ALSO DIVERTED TEROUGH POINT OF
DIVERSTON DESCRIBED ABOVE: 37-2532A & 37-2806h @ 37-20940.

DRAFT

S9S - water Right 37-20841
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CERTIFICATE OF MAILING

and addressed as follows:

1.

Original to:

Clexk of the District Court
Swake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

Copics to:

Chief, Namral Resources Division
Office of the Amorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

United States Dept. of Justice

Environment & Nat’] Resources Div.

550 West Fort Street, MSC 033
Boise, ID 83724

, 2003 I mailed the origimal and copies of this form,
ons by mailing the original and/or copies, postage prepaid

Notch Burte Farms, LLC
P.O. Box 486
Jerowme, ID 83338

John T. Lezamiz

Hepworth, Lezamiz & Honhorst, Chtd.
P.O. Box 389

Twin Falls, Idaho 83301

Signature of person or attorney ailing the form

SF5 - 37-20841 [FORMERLY 37-2645]
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20840 V1
WATER RIGHT NUMBER: 37-20840 VA1

RECE IVED
Owner Type Name and Address D 2 5
Directors Report Owner WILLIAM ERNEST DAVIS EC 2002
402 S COUNTY RD D
JEROME, ID 83338 epartment of Water
(208)324-8546 P Resource
Directors Report Owner GWENDOLYN DAVIS
402 S COUNTY RD
JEROME, ID 83338
(208)324-8546
Current Owner NOTCH BUTTE FARMS LLC
PO BOX 486
JEROME, ID 83338
(208)324-3518
Priority Date:  11/29/1960
Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate 4'07/ Annual Volume
IRRIGATION 04/15 to 10/31 WCFS /BQGTﬁF 72 7.3
Total Diversion: 3.850 CFS 696.50 AF

Location of Point(s) of Diversion
GROUND WATER L2 (NE1/4SW1/4NW1/4) Sec. 31, Twp 06S, Rge 17E, B.M.
LINCOLN County

Place of Use

IRRIGATION Within LINCOL N Gounty 530
T06S R17E S30 Lot 4 SWSW 1.1 TOBSRIZES30 ~ SESW 240 Ty RE,SE s 8.
TO6S R17ES30  SWSE  36.0 TOBSR17TES31  NENE 400 & ——A— —— —
TOBSR17ES31  NWNE  40.0 TOBSR17ES31  NENW 40.0
TOBS R17E S31 Lot 1 NWNW  18.0
Total Acres: 199.1
+ g- ? - 'Z—m_ q
—_—
1/17/63
Conditions of Approval: Scc

1. €05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

1. Explanatory THE FOLLOWING RIGHTS ARE AL SO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 37-2532A & 37-2804A & 37-20841.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20840 V1
2, Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 37-2645.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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STATE OF IDARO oec * -
DEPARTMENT OF WATER RESOURCES o iater RSO
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Do e Red”
Pkwmuw..ﬂmhmwimmdmdm jon, ) iony aro iochided ut the end of thix form,

Touplece fxma will be rotumed,

1. Please list the water right numben(s) and/or adjudicadon elaim Dumber(s) (if any) for cach water right to be changed. List just the
adjudication claim number if thero is no corresponding waler right record on file with the department, Indicate, by checking in the
space provided (under the “split™ beading), If the change in owilarship i limited 10 g portion of o water right In which case
division af the existing water right or adjudication claiin record will he required,

Water Adjudication Waler Adjudication
Right Nofs), Claim Nofx), Sliy Right No(), Claim Na(s), _Split
Z1-2532 7 - _
A= 26454 - —
371 2804 A _ N — .
T 37 10046 £ dopmesty 4 Shoclwate? ) _
* 36- 14007 _ . _

2. The following REQUIRED informuton must ha submined with this formy:
e D
A. The pppropriate FILING FEE. See instructions for fecamouns, FHOT e nc s )

B. A copy of the ot recent DEED, TITLE POLICY, CONTRACT OF SALE or other lsgal document indicating your
owacrship of the preperty and water right(s) or elalm(y) in question, WITH ATTACHED LEGAL DESCRIPTION. (e \Oseers )

C. Rither of the following (ifnecessary o clarify division of water rights or othar complex property deseriptions);
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poinK(s) of divension nnd place of use of
your water righi(s) and/or adjudicution claimy(s) (thess are usually amgehed to your deed or on file with the county).

OR
If your watee right(s) and/op adjudication claim(z) is for ten or mole acros of irvigation, you must submit a USDA Faem
Service Agency AERYAL PHOTO with the irriguted noroy outlined and poini(s) of diversion cleasly marked, The
AERIAL PHOTO should be submirred in place ofthe PLAT OF PROPERTY or SURVEY MAP,

3. Nanesnd Addwss of Former Wholmva €2 vt Dags @ Swiendolyn Dav,
Owner/Claimant(s) =
4 NewOwner/Claimangs) Noyen BUh- Topuas LAllc
Name Coancctar (Clreck onc): [3and, { Jor, [ ) wnine
New Mailing Addresx 136 B dow Al AN -
City, Stae and ZIP Codo Joe, TS 3238 _
New Telephone Number ( 1208~ —ly— 17320
5. Date you acquired tho propenty < (OH] 2ec2

A madiceies YA ?@vﬁ W al pencly Q\rcwrfb)

O T e



DEC-12-02 THU 02:06 PM  SRBA DIST COURT FAX NO, 12087362121 P,

FIT A2 ZARALE] 48 Buly, 2000

6.

7

If the chunge in ownershlp uffects the entire wutor right for each water right or adjudication elalm number listed Iy ltem
1, TIHEN SKIF THIS ITEM AND GO TO YTEM 7, 1f the change in ownership divides the water right(y) among multiple
owners, youmust deseribe, in detall, your ponion of eacls wator right after the chungo. Fill in the appropriate spaces in the box(es)
below to describe your water 7ight(s) after the change (onc water fight per box, you may copy this puge as necessry), I your
quantily of waler is greater than a proportonate split, you must attach documentation to show jusiification for o larger amownt, If

You are not surc how to {dentify your portion of the eriginal waror right or adjudieation clajn secards, please conaet the noarost
IDWR office for assistance,

DESCRIPTION OF YOUR FORTION OF WATER RIGH"?
(K the xight(x) will nut be spli, skip thie sres and proceed o jlom 7)

Waler Right and/or Adjudieation Ciaim Number

Wi Use Diversiun Rate or Volume Description
(eublc feel per second or iicrefeet PETAMNM)  (acroy, nurher und type of stock, homes, efc)

Trrigation
Stack

Domewic
Other

Total

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
(ICihe righucs) will not be split, skip this urea and proceed to ftcm 7)

Water Right and/or Adjudiention, Claim Number

Wider Use Diversion Rile or Volume Pescription
(cubic foct per secomd or acro-feel Pex nanum)  (acrey, umber gnd fype of stock, homes, c1e)
Irsigtion

Stock

Domesto

Other

Total

Sigmamire of New Ownet(s) or Cluirnani(s)
(include tivle i spplicable)

For Snake River Basin Adjudication Claima: Please attach z Notics of Appearance completed by yous altorney, if you wish
IDWR to correspond with hlm/her for all matters related 1 your claimsg,

{ see= AP heo/)

For Office Use O, T
Recelved by W — Dare_2-aujlon s Fee 5D 0O

Receipied hy 2 . Dae__wla4lpp., ReceiptNo, ©025.33 5

Procegsed by —_——— Al Dawc___ WR Date

U2



e .WARRANTY DEED ® #JL-30889

Instrument i 020048
JEROME COUNTY, JEROME, IDAHO
2002-01-04 04:00:08 No. of Pages: 4

Recorded for : LAND TITLE & ESCROW
For Value Received CHERYL WATTS Fee: 12.00 f 6 i-
Ex-Officlo Recorder Deputy
WILLIAM ERNEST DAVIS and GWENDOLYN L. DAVIS, husband and wife
3ka GWENDALYN L. DAVIS

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

NOTCH BUTTE FARMS, an Idaho limited liability company
Address: P.O. BOX 389, TWIN FALLS, ID 83303

Hereinafter called the Grantee, the following described premises situated in JEROME AND LINCOLN County, Idaho, to-wit:

STATE OF IDAHO 1 73 g 317
SEE EXHIBIT “A” ATTACHED HERETO: COUNTY OF LINCOLN .

Recorded at the request of
—lAND TITLE & ESCROW____—

JAN -4 2002

SUBJECT TO: |

All reservations in patents or deeds in the chain of title. Foo/2.22. Poturn tc:

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or appurtenant thereto

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns
of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said
premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same from

all lawful claims whatsoever.

Dated: January 4, 2002

._' _4 »
k %m. AT ~

WILLIAM ERNEST DAVIS

\:-giﬂ 2, ,a,z//?’/{,

‘GWENDOLYN L. DAVIS

STATE OF IDAHO )
) ss.
COUNTY OF JEROME )

On this 4th_day of January, 2002, before me, the undersigned, a Notary Public in and for said State, personally appeared WILLIAM
ERNEST DAVIS and GWENDOLYN L. DAVIS, known or identified to me to be the persons whose names are subscribed to the

within instrument, and acknowledged to me that they w—/
Notary Public/
Residing a Jeparr

t:
My Commission expires: 150407

B o
e

Iy m———— {
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EXHIBIT “A”

Order Number: JL-30789
PARCEL NO. 1

TOWNSHIP 6 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 30: Lot 4, SEX4SWVY4, SWYSEY4
Section 31: Lot 1, NE%, EANW ', the North 438.52 feet of Lot 2

PARCEL NO. 2

TOWNSHIP 7 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 5 and 8: A parcel of land described as follows:

Beginning at a point on the North boundary of and 2,417 feet East of the
Northwest corner of Section 5, hereby designated as Point No. I;

Thence South 0°49' West, a distance of 319.4 feet;

Thence South 86°35' West, 435 feet;

Thence South 26°20"' West, 645 feet;

Thence South 58°40' East, 160 feet;

Thence South 64°4]' West, 300 feet;

Thence South 6°02' East, 685 feet;

Thence South 11°9' West, 390 feet;

Thence South 74°02' East, 125 feet;

Thence South 43°50' East, 315 feet;

Thence South 11°39' West, 178.9 feet, hereby designated as Point No. 2;

Thence North 89°01' West, 97.74 feet;

Thence South 0°59' West, 153 feet;

Thence North 73°59' East, 350 feet, hereby designated as Point No. 3;

Thence South 29°59' West, 250 feet;

Thence South 14°01' East, 254 feet;

Thence South 77°01' East, 118 feet;

Thence South 34°59' West, 255 feet;

Thence South 6°01' East, 258 feet;

Thence South 61°31' East, 195 feet;

Thence South 11°57' West, 368 feet;

Thence South 68°43' East, 365 feet;

Thence North 88°17' East, 500 feet;

Thence South 15°02' East, 725 feet;

Thence South 36°42' East, 420 feet;

Thence South 84°04' East, 245 feet;

: -Continued-




Order Number: JL-30789

@ 2

Thence South 12°04' East, 435 feet;

Thence South 38°24' East, 434.5 feet, more or less, to the East boundary of the
SWYaNEY of Section 8, hereby designated as Point No. 4;

Thence Northerly along the East 16th line of Sections 8 and 5 to the North
boundary of Section 5;

Thence Westerly along the North boundary of Section 5 to THE POINT OF
BEGINNING.

TOGETHER WITH an undivided 70% interest in and to said well, pump, and
other appurtenances and to the water rights from said well located near the East
boundary of Lot 2 of Section 5, Township 7 South, Range 17, East Boise
Meridian, in common with Howard Duncan and Carma A. Duncan, husband and
wife, their heirs and assigns, as set forth in an agreement dated and filed February
12,1958 in Book 161 of Agreements, Bonds and Contracts, at Page 563, records of
Jerome County, Idaho.

AND an undivided interest in and to a well, cistern and pressure system and water
right for domestic water supply located in the NEV4SW Y4 Section 5, Township 7
South, Range 17, East Boise Meridian, in common with Howard Duncan and
Carma A. Duncan, their heirs and assigns, as set forth in the agreement dated
February 21, 1958 and filed April 23, 1958 in Book 161 of Agreements, Bonds and
Contracts at Page 573, records of Jerome County, Idaho.

Sections 5 and 8: A parcel of land described as follows:

Beginning at the Southwest corner of Section 5;

Thence Northerly along the West boundary of said Section to a point
approximately 2876.0 feet South of the Northwest corner of said Section
5;

Thence South 89°03'%' East, 397.04 feet;

Thence South 73°09%' East, 179.89 feet;

Thence South 53°53' East, 123.13 feet;

Thence South 88°42' East, 253.95 feet;

Thence North 59°51' East, 66.75 feet;

Thence South 30°09' East, 20.0 feet;

Thence North 77°41' East, 780.40 feet;

Thence North 73°59' East, 350.0 feet;

Thence South 29°59' West, 250.0 feet;

Thence South 14°01' East, 254.0 feet;

Thence South 77°0I' East, 118 feet;

Thence South 34°59" West, 255.0 feet;

-Continued-
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Order Number: JL-307

Thence South 6°0]" East, 258.0 feet;

Thence South 61°3]" East, 195.0 feet;

Thence South 11°57 West, 368.0 feet;

Thence South 68°43' East, 365.0 feet;

Thence North 88°17' East, 500.0 feet;

Thence South 15°02 East, 725.0 feet;

Thence South 36°42' East, 420.0 feet;

Thence South 84°04' East, 245.0 feet;

Thence South 12°04' East, 435.0 feet;

Thence South 38°24' East, 434.5 feet, more or less, to the East boundary of the
SWYNEY: of said Section 8;

Thence Southerly along said East boundary approximately 602.5 feet to the
Southeast corner of said SWViNEY4 of said Section 8;

Thence Westerly along the quarter line to the West quarter corner of said Section
8;

Thence Northerly along the West boundary of said Sections § and 5 to THE
POINT OF BEGINNING.

TOGETHER WITH an undivided 63.8% interest in and to a certain well, pump,
motor and electrical equipment, and other appurtenances, power line and water
right therein, located near the North boundary of SEYSWVY, of Section 5,
Township 7 South, Range 17, East Boise Meridian, as per Agreement with C. R.
Duncan recorded in Book 161 Page 563, Jerome County records,

AND TOGETHER with easements for road and ditch purposes as set forth in
Warranty Deed dated January 22, 1958, recorded F ebruary 7, 1958 in Book 163
Page 134 as Instrument Number 134539 and Warranty Deed dated January 22,
1958 and recorded February 7, 1958 in Book 163 Page 137 as Instrument Number
134540, Jerome County records.

EXCEPTING THEREFROM a parcel of land located in the NWY; and the
WY:NEY of Section 8, described as follows:

Beginning at the Southwest corner of said NW', Section 8;

Thence North 0°21'58" West a distance of 2145.54 feet along the Westerly
boundary of said NWYs;

Thence South 89°50'45" East a distance of 3985.82 feet to a point on the Easterly
boundary of said WYNEY;

Thence South 0°18'27" East a distance of 2139.40 feet along the Easterly boundary
of said WYsNEV to the Southerly boundary of said WYNEY;

Thence North 89°56'02" West a distance of 3983.59 feet along the Southerly
boundary of said WANEY; and said NWY% to THE POINT OF
BEGINNING.

Subject to the rights of a public road which affects the Westerly 25.00 feet

thereof.

END OF EXHIBIT <A~




JOHN T. LEZAMIZ [ISB No. 2146]
HEPWORTH, LEZAMIZ & JANIS, CHARTERED
Attorneys at Law

133 Shoshone Street North

P.O. Box 389

Twin Falls, Idaho 83303

Telephone No. (208) 734-7510

Facsimile No. (208) 734-4115
[JTLINOT-APPEAR]

Attorneys for Claimant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 37-02645
Case No. 39576

' NOTICE OF APPEARANCE

COMES NOW John T. Lezamiz of the law firm of HEPWORTH, LEZAMIZ & JANIS,

CHTD., and hereby appears as counsel on behalf of WILLIAM ERNEST DAVIS in this action.

DATED the 20th day of December, 2002.
HEPWORTH, LEZAMIZ & JANIS, CHARTERED

NOTICE OF APPEARANCE - 1



CERTIFICATE OF SERVICE

United States of America BLM
1387 South Vinnell Way
Boise, ID 83709-1657

Faulkner Land & Livestock Co., Inc.

1989 South 1875 East
Gooding, ID 83330

IDWR
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3380

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

NOTICE OF APPEARANCE - 2

John T. Lezamiz, a resident attorne
the 20th day of December, 2002, he
foregoing document upon the following:

|
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]
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[
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y of the State of Idaho, hereby certifies that on
served a true and correct copy of the within and

U.S. Mail, Postage Prepaid
Hand-Delivered

Overnight Mail

Facsimile

U.S. Mail, Postage Prepaid
Hand-Delivered

Overnight Mail

Facsimile

U.S. Mail, Postage Prepaid
Hand-Delivered

Overnight Mail

Facsimile

U.S. Mail, Postage Prepaid
Hand-Delivered

Overnight Mail

Facsimile

AR
JOMIN T/

\

5



TWIN FALLS OFFICE
(208) 734-7510

o Fax: (208) 734-4115
133 Shoshone Street North
. O. Box 389
Twin Falls, ID 83303-0389

John C. Hepworth

John T. Lezamiz,

Robyn M. Brody

Benjamin J. Cluff

V. Lane Jacobson

Wm. L. Nungester, Of Counsel

BOISE OFFICE

[~ ~y (208) 343-7510
Freworrs, Lezamiz & Jants, 7. B
. 537 West Bannock Street

LAaw OFFICES P. O. Box 2582

Boise, ID 83701-2582

- ESTABLISHED 1952 -

December 20, 2002

IDWR, Southern Region
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3380

Re: Change of Ownership
HL&J File No. 88-0004

Dear IDWR:

Please find enclosed a Notice
Warranty Deed and le

of $50.00.

Please let me know i

change of ownership.

Thank you.

BJC:rim

Enclosure

J. Charles Hepworth*
John J. Janis

*Member CA Bar

of Change of Ownership, together with a copy of the
gal description, Notice of Appearance and filing fee in the sum

f anything additional is required to effectuate the enclosed

Very truly yours,

HEPWORTH, LEZAMIZ & JANIS, CHARTERED

By:

/1,/_\

hn T,

[(BJC\BUATTE\CORR\02121 SBUATI'E]

Zan|

Reply to Twin Falls office



12/23/2002
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-20840

WILLIAM ERNEST DAVIS
402 S COUNTY RD
JEROME ID 83338

GWENDOLYN DAVIS
402 S COUNTY RD
JEROME ID 83338

GROUND WATER TRIBUTARY:

3.850 CFS
696.500 AFY

11/29/1960

T06S R17E S$31 NESWNW Lot 2 Within LINCOLN County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 3.850 CFS
696.50 AFY

IRRIGATION Within LINCOLN County

T06S R17E S30 Lot 4 SWSW 1.1 T06S R17E S30 SESW 24.0
T06S RL7E 830 SWSE 36.0 T06S R17E S31 NENE 40.0
T06S R17E S31 NWNE 40.0 T06S R17E S31 NENW 40.0

T06S R1I7E S31 Lot 1 NWNW 18.0

199.1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 37-2532A & 37-2804A & 37-20841.

Water Right 37-20840 1



IDAHO D=PT OF WATER RESOURCES
37-20840

1320 Feet
ey ——

Basin 37 part 1-POU TWN: 6S N

Basin 37 part 1-POD ggg :;07 E 31 v—*z
Ownership FED-Private

Streams GIS Place of Use Presentation

. NAPP Aerial Photo 1987/1988
Section Lines

By Steve Clelland
Quarter - Quarter lines ** REVISEDO**

Date: DECEMBER 23, 2002
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Clelland, Steve SPLIT

From: Brown, Larry [Larry.Brown @usdoj.gov]

Sent: Wednesday, December 18, 2002 10:39 AM

To: Brown, Larry; ‘Casey_O'Brien@blm.gov'; 'Fred_Price @blm.gov'; 'nspencer@idwr.state.id.us";
‘cfritschle @idwr.state.id.us"; 'sclelland @idwr.state.id.us'

Subject: RE: 37-02645 - Davis

Follow up: New Owner of this water right is:

Notch Butte Farm, LLC
c/o John T. Lezamiz
P.0O. Box 389

Twin Falls, ID 83303

Signature Block for the LLC will be John T. Lezamiz as a member of the
LLC, not as the attorney for the LILC.

Fred: Please draft a Notice of Change of Ownership form to send to Mr.
Lezamiz. Bill Baker and Floyd are working on a Sikes Act Agreement.

————— Original Message-----
From: Brown, Larry
Sent: Tuesday, December 17, 2002 1:56 PM

To: ‘sclelland@idwr.state.id.us'; 'cfritschle@idwr.state.id.us';
'nspencer@idwr.state.id.us'; 'Fred_Price@blm.gov';
‘Casey_O'Brien@blm.gov'

Subject: 37-02645 - Davis

Casey tracked down a phone number for the new owners. Notch Butte
Farms, LLC. Don't know their address yet. Robert S. and Kelley
Shillington are apparently the registered "owners" but Bob Shillington
told me that John T. Lezamiz (lawyer in Twin Falls) is a partner. Bob
told me to call John Lezamiz, so I did. I had a nice conversation with
John. He was aware of the POU that describes 21 acres of public land.
He said Bill Baker, BLM Area Manager in Shoshone, was working on a land
use authorization, either under the Sikes Act, or a land use permit
pursuant to BLM regulations promulgated under FLPMA. Land use by Notch
Butte Farms is not currently authorized. John said they would sign an
SF-5 that put the 21 acre POU in BLM's name if there was a separate
stipulation that allowed Notch Butte to transfer the water back to
private land if the authorization from BLM was ever terminated, expired,
not renewed, etc. I called Bill Baker and Baker said he would find the
authorization and get it signed. So -- here is the resolution of the
water right objection:

Steve/Carter: Draft an SF-5 splitting the water right into two new
claims as follows:

1. Private claim will have private land POUs, change ownership
to Notch Butte Farms, LLC (address will be supplied ASAP). Delete T06S,
R17E, S30, SESE (21 acres) from the claim, and adjust quantity.

2. BLM claim will have T06S, R17E, S30, SESE (21 acres) as the
only POU. I am sure you know the name and address.

Fred: Draft a stipulation for my review that allows transfer of acres
back to private land should the land use authorization ever terminate,
be cancelled, expires, and not be renewed. Bill Baker will be offering
the land use authorization to Notch Butte Farm for their signature.



Clelland, Steve

From: Brown, Larry [Larry.Brown @usdoj.gov]

Sent: Tuesday, December 17, 2002 8:56 AM

To: ‘Fred_Price @bim.goV'; 'nspencer @idwr.state.id.us'; 'cfritschle @idwr.state.id.us";
'sclelland @idwr.state.id.us'

Subject: 37-02645 - Ernie & Gwendolyn Davis

Finally tracked down Mr. Davis. They do not own the property. They
sold to Notch Butte Farms on about 01/01/02. He said water rights
passed as an appurtenance. I said that was true, but notice of change
of ownership still had to be filed with IDWR. Ernie said he didn't know
if it had been filed.

Steve/Carter: Has a notice of change of ownership been filed? Do you
know the Phone Number for Notch Butte Farms??? These guys will need to
remove 21 acres from public land (T06S, R17E, Section 30, SESE - 21
acres) because there is no authorized from BLM for agricultural use in
effect. The authorization expired and 1995 and was not renewed. There
is a note in my file that says the pivot has been moved so that the 21
acres is no longer being watered. Did anyone file for a transfer???



>

RECEIVED
OCT 162007

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 37-02645
) (Insert water right number)

Case No. 39576 A

' ; STANDARD FORM 1

) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior.

Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way

Boise. Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone. (202) 305-0274 fax
United States Department of Justice: Environment and Natural Resource Division: General Litication Section

550 West Fort Street, MSC 033: Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  William Ernest Davis
Address: 402 S County Rd; Jerome, ID 83338
Name:  Gwendolyn Davis
Address: "~ 402 S County Rd; Jerome, ID 83338
Name:
Address: :
Name: O
Address: 3 \g’



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. 00 Name and Address
Should be:

2. 0O Source
Should be:

3: 0 Quantity _
Should be:

4. 0 Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. L1 Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. X Place of Use
Should be: See attached

11. I object because:
[0 This water right should not exist.

L1 This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the land upon
which use is claimed. The claimant's use of Federal land is authorized under a Sike's Act Cooperative
Farming Agreement (IDI-015243). See attached POU. Places of Use on public land should be held by the
Uriited States.

SF.1 - Objection, amended 10/16/97 37-02645
9/27/02 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. § 42- 1401A2,aﬂ (6)
or that I am the attorney for the party/claimant objecting and that I have read this objettio
know its contents and believe that the statements are true to the b

of pgrson ﬁlﬁcuon) @wo'\

(Attorney mgmnu Tepresentative capacity)

Subscribed and sworn to before me on: % m \\ '\%\'\G\J

RULLLITEI PN

o O ’ () .
S Q-\:»""m'"- % Linda C. Buck
H :.- ROTAz, "-..-_. Notary Public for Idaho
Ex: oo - Residing at: ~_Mountain Home
EY ! PupLAC s:'." My Commission Expires: _12-21-2005
““(f‘).l. o ‘s'

ML

SF.1 - Objection, amended 10/16/97 37-02645
9/27/02 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on JO—( { , 2002, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:  William Ernest Davis

Address: 402 S County Rd; Jerome, ID 83338
Name:  Gwendolyn Davis
Address: 402 S County Rd; Jerome, ID 83338
Name: _
Address: :
Name:
Address: :
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 /

Signapure of Objector or attorney mailing on Objector’s behalf

SF.1 - Objection, amended 10/16/97 37-02645
9/27/02 Page 4



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

08/05/2002

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-2645

WILLIAM ERNEST DAVIS
402 S COUNTY RD
JEROME ID 83338

-UNAUTHORIZED USE

GWENDOLYN DAVIS
402 S COUNTY RD
JEROME ID 83338

GROUND WATER TRIBUTARY:

4.260 CFs
770.00 AFY

11/29/1960

T06S R17E S31 NESWNW Lot 2 Within LINCOLN County

PURPOSE OF UISE PERIOD OF USE
IRRIGATION 04/15 10/31

in LINCO oun
4 “Ssw 1.1

IRRIGATION Wi

T06S R17E S30 Lot T06S R17E S30

-CLAIMANT IS NOT AUTHORIZED
TO FARM PUBLIC LANDS.
-REMOVE THIS POU FROM THE CLAIM

UANTITY

4.260 CFS
770.00 AFY

SESW™" 24.0

T06S R17E S30 SWSEY" 36.0

NENE =~ 40.0
NENW <~ 40.0

TO6S R17E S31
T06S R17E S31

220.1 ACRES TOTAL

T065 R17E S30 szss&-wlep
TO6S R17E S31 NWNE — 40.0
T06S R17E S31 Lot 1-WwNw 18.0

50



08/05/72002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

'THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 37-2532A & 37-2804A.
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+ 06/22/2002

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2645

NAME AND ADDRESS: WILLIAM ERNEST DAVIS
402 S COUNTY RD
JEROME ID 83338

GWENDOLYN DAVIS
402 S COUNTY RD
JEROME ID 83338

SOURCE : GROUND WATER TRIBUTARY:
QUANTITY: 4.260 CFS

770.00 AFY
PRIORITY DATE: 11/23/1%60

POINT OF DIVERSION:
T06S R17E S31 NESWNW Lot 2 Within LINCOLN County

PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 4.260 CFS
770.00 AFY
PLACE OF USE: IRRIGATION Within LINCOLN County
TO6S R17E S30 Lot 4 SWSW 1.1 TO06S R17E 830 SESW 24.0
T06S R17E S30 SWSE 36.0 T06S R17E $30 SESE 21.0 EJ—L4
TDES R17E S31 NENE 40.0 T06S R17E 831 NWNE 40.0
T06S R17E 8§31 NENW 40.0 T06S R17E S31 Lot 1 NWNW 18.0

220.1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE -
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(8),

IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 37-2532A & 37-2804A.
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06/12/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-2645

WILLIAM ERNEST DAVIS
402 S COUNTY RD
JEROME ID 83338

GWENDOLYN DAVIS

402 S COUNTY RD
JEROME ID 83338

GROUND WATER TRIBUTARY:

4.26 CFS
770.0 AFY

11/29/1960

T06S R17E S31 NESWNW Lot 2 Within LINCOLN County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 4.260 CFS
770.00 AFY

IRRIGATION Within LINCOLN County

T06S R17E S30 Lot 4 SWSW 1.1 T06S R17E S30 SESW 24.0
T06S R17E S30 SWSE 36.0 T06S R17E S30 SESE 21.0
T06S R17E S31 NENE 40.0 T06S R17E S31 NWNE 40.0
TO6S R17E S31 NENW 40.0 T06S R17E S31 Lot 1 NWNW 18.0

220.1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 37-2532A & 37-2804A.



IDAHO LEPT OF WATER RESOURCES
~ 37-2645
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Date: JUNE 12, 2002



IDAHO DEPT OF WATER RESOURCES
37-2532A - field draft

37-2532A
37-2804A
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Idaho Department of Water Resources
Estimated Pumping Rate Documentation Form

ed 1/6/2000

Flow Analysls Performed by: sCC Date: 2;12!2002 Page 1 of 1
Record ID Measured Flow:
Water Right No. 37-2645 Designed Flow:
Name davis HP/Eff Flow: 3.77 cfs <<--Max
pod T6S R17E S31 NESWNW L2 Sprinkler Flow:
year: Pivot/System Flow:
Flow Measurement; gpm =
Curve/l-Dump Design: gpm =

Horsepower / Efficiency Method

Horsepower 250 hp
PWL 330 ft

Disch Psi 65 psi

PUMP Eff Estimate 0.82 %
TDH 480 ft

OHP 205 hp

Flow 1691 gpm = 3.77 cfs

(W/o Reo s"'ik_)

System Method:

No Lines Nozzle Equation: Q=C*A*sqrt(2*g*h) / sqrt(1-r*4)
Birds per line C= 1.00 Nozzle coefficient; typical 0.97 to 1.00
Ttl no nozzles 0 r= 0.0000 ft Nozzle radius
Nozzle size in A= 0.00000 ft*2 Nozzle area
Nozzle pressure psi h= 0 ft Head
Flow per nozzle 0.00 gpm g= 32.2 fi/sect2 Gravitational constant
Sprinkler Flow 0 gpm Q= 0.000 cfs Flow per nozzle
Percent Leaks % e 0.000 gpm Flow per nozzle
Total Flow Ogpm =
Pivot / System rating gpm =

h

Comments / Data Supplied:
INFO FROM WITNESS DEPO IN WR FILE

Sorp Boosten wis v_}_o_{- P"':\_ ol

o1l AT

eﬂ.tgwaf =5 ﬂ[m '




Idaho Department of Water Resources
Estimated Pumping Rate Documentation Form

ed 1/6/2000

Flow Analysis Performed by: SCC Date: 6/12/2002 Page 1 of 1
Record ID Measured Flow:
Water Right No. 37-2645 Designed Flow:
Name davis HP/Eff Flow: 4.52 cfs <<--Max
pod T6S R17E S31 NESWNW L2 Sprinkler Flow:
year: Pivot/System Flow:
Flow Measurement: gpm =
Curve/Pump Design; gem =
Horsepower / Efficiency Method
Horsepower 300 hp <\\1/ so Hf &os‘ﬁe-l_ )
PWL 330 ft
Disch Psi 65 psi
PUMP Eff Estimate 0.82 %
TDH 480 ft
OHP 246 hp
Flow 2029 gpm = 4.52 cfs
System Method:
No Lines Nozzle Equation: Q=C*A*sqrt(2*g*h) / sqri(1-r*4)
Birds per line C= 1.00 Nozzle coefficient; typical 0.97 to 1.00
Ttl no nozzles 0 r= 0,0000 ft Nozzle radius
Nozzle size in A= 0.00000 ftr2 Nozzle area
Nozzle pressure psi h= 0 ft Head
Flow per nozzle 0.00 gpm = 32.2 ft/sect2 Gravitational constant
Sprinkler Flow 0 gpm = 0.000 cfs Flow per nozzle
Percent Leaks % N 0.000 gpm Flow per nozzle
Total Flow Ogpm =
Pivot / System rating gpm =

Comments / Data Supplied:
INFO FROM WITNESS DEPO IN WR FILE

*50 HP BOOSTER ADDED AT LATER DATE - NOT PART OF ORIGINAL SYSTEM.




