
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT

e.F

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

OF THE STATE OF IDAHO,

CIVIL CASE NUMBER: 39576

NOTICE OF CLATI{ TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

fdent. Numb
Date Receiv
Receipt No:

er:
ed:

5d

208-324-8546

208-324-8546

County
LINCOLN

( or ) A. F.A.

A37-02645
5/L7 /L988
eo)/7

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
IRRIGATION

WILLIAM ERNEST DAVIS
402 SOUTH COUNTY ROAD
JEROME, rD 9333g

GWENDOLYN DAVIS
402 SOUTH COUNTY ROAD
.TEROME, rD 83338

196 0Date of priority:

Source: GROUNDWATER

Point of Diversion:

NOV 29,

From
03/L5

7. Total euantity Appropriated is:
4 .26 0 C. F. S. ( and,zor )

8. Tota1 consumptive use is
9 . Non-i rrigation uses:

1- 0 . Place of Use :

Township Range
06s L7E

Secti on
30

2

3

4

Trib. to

Township Range Section
06s L7E 31

L/4 of L/4 of L/4
NE SW NW

5. n.!gription of diverting works:
250 H.P. TURBINE WITH 50 H.P. BOOSTER TO SPRINKLERS

6. Water is used for the following purposes:

Lot
2

TO
LL/Ls

c.F.S
4.260

A. F.A.

720.0 Acre Feet per Annum.

t/4 of L/4sw sw
Lot

4
Use
IRR

Acres
5.0

Date: 05/L7 /BB
A37-0 2645 Page L

Es
? ,7 I9g3



r
10. Place of Use: Continued

Township Range
06s L7E

C

Section
30

L/4 of L/4
sE SWsw sE
SE SE

Lot

l_

Use
IRR
IRR
IRR

IRR
IRR
IRR
IRR

Acres
25 .0
40.0
20.0

40.0
40.0
40.0
30.0

Section Acres 90.0
31

f Claim: LICENSE
ight Number: Z9L6B

NE
NE
NW
NW

NE
NW
NE
NW

11.

L2.

1_3.

L4.

L5. Basi
Wate

Section Acres L50.0

Total Acre s 240.0
Place of use in counties: LINCOLN

Do you own the property listed above as prace of use? yEs

Other Water Rights Used:
37-2532A & 37-2804A OUT OF SAME WELL

Remarks:
PUMP SYSTEM DELIVERS TO ]. CENTER PIVOT, 4 WHEEL-LINES, AND 5OOPIECES OF HANDLINE. SESE S. 30 IS OWNED BY BLM AND IS WATEREDUNDER A WILDLTFE AGREEI,TENT BETWEEN F&G AND BLM.

so
rR

Date: 05/L7 /BB
A37-0 2645 Page 2

hroo.,

*iiTfo



t o

L6. Signature(s)
(a. ) By signing be1ow, I/We acknowledge that T//We have runderstand the form entitred "How you #irr receive uoticeBasin-Ad judication. tr (b. ) r/We d;, --ao-;;i-';-'- 

wisha smal1 annuar fee for nonthly copieFt-f ite--ao"FE-sheet
Nunber of attachments t I

eceived, read and
1n
to

the Snake River
receive and pay

For fndividuals:
r/we do solemnly swear or affirm that the statements contained in theforegoing document are true and "orre"i,
Signature of Claimant( s ) : Date

State of ldaho

a

County of
Subscribed and shrorn (or affirmed) before me this /Z% day
of T9 Ftr

v c

fje a I

t7. Notice of Appearance:
Notice is hereby given that I,

acting as atrorney ar raw on beharf of .h"t:ill*Iarr notices requitgg pv raw to be maired by ih;-dsigning above should be maired to me ai trr6 addre
Signature

Address

Da te

Residing at
My Commission Expi res /t, /t,.,h2.2-_

will be
ame
nt signing above
irector to the c
ss Iisted below.

, and that
I a imant

7 /88A37 -026 45 Page 3 Date:

l,ggJ
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rDAHo slpr oF wATEn nelouRcEs

1320 0 1320 Feet

o
N

*F"-
Basin 37 part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

TWN: 6S
RNG: 17E
SEC: 30

SESE

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland
***REVISED***

Date: JANUARY 17,2003

E



0L/L7 /2003
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:

POITIIT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRRIGATION

IRRIGATION Within LINCOLN County
T065 R17E S30 Lot 4 SWSW 1.1
T06S R17E S30 swsE 36.0
T065 R17E S31 NENE 4O.O

T065 R1-7E S3L NENW 40.0

37 -20840
NOTCH BUTTE FARMS LLC
PO BOX 486
.JEROME ID 83338

GROUND WATER

4.020 cFs
727.300 AFY

17/29 /t960

TRTBUTARY:

T065 R17E S31 NESWNW Lot 2 Within LINCOLN County

PURPOSE OF USE PERIOD OF USE

04/15 L0/31,
OUANTITY

4.020 cFs
727.30 AFY

T065 R17E S30

T065 R17E 530

r06s R17E s31

T065 R17E S31 Lot

SESW

SESE

NWNE

1 Ni4lNW

24.0

8.8

40.0

18.0

207.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMTNISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the rights or for the effj.cient administration o-f the wacerrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section aZ-l,AtZ(6), Idaho
Code.

EXPLANATORYMATERIAL: License
RIGHT INCLI]DES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUA]\]II
TO SECTION 42_]-425, rDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DTVERSTON DESCRIBED ABOVE: 37_2532A &.3.1_2904A s, 3i_2OB4t,

THIS RIGHT TS A SPLIT FROM FORMER RIGHT 3?_2645.

<65"I'j'f 
,,

P,*{a/"tWater Right 37-20840



I

rDAHo olpr oF wATER RE lj, URCES

1320 0 1320 Feet

o
Basin 37 part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

TWN: 65
RNG: 17E
SEC: 30 & 31

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland
***REVISED***

Date: JANUARY 17,2003
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E
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Fotm 42-248/42- 1409(6) March 26, 1999

RECE!VED
JUL, ? f zOol

""$W*ent 

of Water Hesources

page.

s7-?p?4o

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOUR

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print

Water Right No(s).:

or type. Attach pages with additional information. Instructions are on the back of this
Incomplete forms will be returned.

L

2.

J

4.

Adjudication Claim No(s).

The following REQUIRED information must be submitted with this form:
A. A copy of the most recent DEED, TITLE POLICY, CONTRACT oF SALE or other legal document indicating
your ownership of the property and water rights or claims in quesrion, WITH ATTACHED ipCU
DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or
claim(s). (These are usually attached to your deed or on file with the county.)

OR
C' If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHoTo should be submitted in place of the PLAT oF pRopERTy or SURVEY MAp.

Name and Address of Former
Owner/Claimant

Earnesf and Gwendo Davis

S Corrntv Rond .Terome Tr{nhn R R

5.

6.

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Corporations or other
sign form.

Butte Farms T

Name Connector (Check one): [ ] and, [ ] or, [ ] and/or

P Box 486

Idaho 83338

( 208 ) 734-7s10

of directors and/or officers demonstrating authority to

4.2002

Did you acquire all of the former owner's property? If you did, skip this item and go to item Z" If you acquired
only a portion of the former owner's property, IDWR may need to split the water righ(sj or adjudication claim(s).
Describe in detail your portion of each water right or adjudication claim in the spaces in the box below only if ihe
water right(s) or claim(s) need to be split between owners. If necessary, attach additional pages. If a water right or
adjudication claim is being split and you are not sure how to identify your portion of the originai right or claim, 

-please

contact the nearest IDWR office for assistance.

Number of acres you irrigate with this water right Number and type of stock
Diversion rate in CFS Number of homes you acquired _Other uses

Signature of New Owner(s)
or Claimant(s)

7

For Snake River Basin Adjudication Claims : Please attach a Notice of Appearance completed by your attorney, if you
wish IDWR to correspond with him or her for all matters related to your.claims.

SCANNED

JUL ? 7 2003

8
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Fotm 42-248142-1409(6) tvlarch 26, I 999

INSTRUCTIONS
This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-Z4g and 42-
1409(6),Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of
any change in mailing address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6)
provides that new property owners must notify IDWR of any change in ownership of a water right during an adjudication of
water rights. Required claims may be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call l-800-45 l-412g, if you would like more information or
need help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain
any of the items on the form.

If there are water rights associated with the property, the seller should be able to provide you with the water right or
adjudication claim number(s). Please enter these number(s) at Item 1. Ifyou or the seller believes there are water
rights for the property but the numbers are unknown, you may wish to contact IDWR for assistance in identifying the
water rights for the property in question. If claims for the rights are required, and have not been filed, IDWR will so
advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without
documentation of ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty
obtaining this information. Do not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. please indicate the
relationship between multiple owners by using the connector 'and', 'or', or 'and/or'. If an 'and' is used, all parties
must sign this form. If an 'and/or' or 'or' is used, all parties may sign. However, only one of the named parties is
required to sign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing" in the case
of a real estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the
seller may be "split" to provide your share of the right in question. Be sure to include a description of the portion of
the water right you have purchased at Item 6.

Please provide as much detail as possible concerning your portion of the water right: include the number of homes you
acquired, number of acres inigated with your portion of the right, if it is more than l/2 acre, type and number of stock
if your portion of the right includes stockwater, etc. In the absence of information to the 

"ont 
*y, IDWR will assur'e

the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations must
submit a list of directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office
nearest you:

IDWR. Western Region IDWR Northern Region
2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise,ID 83705-5082 Coeur d'Alene,ID 83814-2615
(208)334-2190 (208)769-14s0

J

4

5

6

7

8.

IDWR Southern Region
1341 Fillmore St., Suite 200
Twin Falls, ID 83301-3380
(208) 736-3033

IDWR Eastern Region
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718
(208) s2s-7161

SCANNED

JUL t 2 2003



WARRANTYDEED #JL-30889
lnstrument# 2A2OO4B
JEROME COUNTY,
2002-01-04
Recorded {or.: LAND
CHERYL WATTS
Ex-Officio Recorder

JERPME, IDAHO
04:00:08 No. of pages: 4
TITLE & ESCROW

Fee:12.00For Value Receiyed

\YILLIAM ERNEST DAVIS and GWENDOLYN L. DAYIS, h_usband and *,ife
aKa GTfl\]DALYN I. DAVIS

Hereinaftel called ihe Glantor, hereby grants, bargains, sells and conveys unto

NorcH BUTTE FARIVIS, an Idaho limited Iiability c'mpany
Address: P.O. BOX 389, TWIN FAILS, ID g3303

Hereinafter called the Grantee, the following described premises situated iu JEROME AND LiNCOLN County, Idaho, to-wit:

SEE EXHIBIT *A'' ATTACHED }IERETO

SUBJECT TO:

AII reservations in patents or deeds in the chain of title.

6*-{o*^2./
TOGETHERWITH allwater and water rights, ditches and ditch rights used thereon or appurtenant thereto

To HAVE AND To HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns
of the Grantee forever- The Grantor does hereby covenant to and with the said Grantee, tirat the Grantor is the owner in fee sirnple of saidpremises; that they are free fi'om all incumberances except as above described and that Grantor will warrant arid defe'd the same fromall lawfui claims whatsoever.

Dated: January 4,2002

WILLIAM ERNEST DAVIS

GWENDOLN{ L VIS

STATE OF IDAI{O

COTINTY OF JNROME

On this 4th day of January,2002, before me, the undersigned, a Notary Public in and for said State, personalJy appeared WILLIAIVI
ERNEST DAITIS and GWENDOLYN L. DAVIS, known or identified to me to be the persons whose names are subscribed to the

acknowledged to me that they

)
)
)

JJ,

Notary Public

SCANNED

JUL 2 2 2003

Focorcicd at the reorrest af

-j,.UD_IJILE 
& ESCROU

tvt

recorded b7

Feey'Z2a- Fletufii ic:

:L

at

SIATE OF IDAHO
COUNTY OF LINCOLN

r.vithin instrurnent, and

Residing at:

the



TOWNSHIP 6 SOUTH, RANGE 17 EAST OF THE BOISE fuIEzuDiAN,
JEROME COLINTY, IDAHO

Section 30: Lot4,SE/qSW%,sw%sE% d.P d bs t7 / sctk 00 /

EXHIBIT "A"

Order Number: JL-30789

PARCEL NO. 1

Section 31

PARCEL NO. 2

TOWNSHIP 7 SOUTH, RANGE 17, EAST OF THE BOISE MEzuDIAN,
JEROME COLINTY,IDAT{O

Section 5 and 8: A parcel of land described as follows:

Beginning at a point on the North bound.ary of and 2,417 feetEast of the
Northwest corner of Section 5, hereby designated as point No. 1;

Thence South 0o49'West, a distance of 319.4 feet;
Thence South 86"35'West, 435 feet; '

Thence South 26"20'West, 645 feet;
Thence South 58"40'East, 160 feet;
Thence Soutir 64" 4I'West, 300 feet;
Thence South 6"02'East,685 feet;
Thence South 11"9'West, 390 feet;
Thence South 74o02' East, 125 feet;
Tlrence South 43" 50' East, 315 feet;
Thence south i1'39' west, 778.9 feet, hereby designated as point No. 2;
Tlrence North Sg'01' West, 97.74 feet;
Thence South 0'59'West, 153 feet;
Thence North 73" 59' East, 350 feet, hereby designated. as point No. 3;
Thence South 29" 59''West, 250 feet;
Thence South i4"0i'East, 254 feet;
Thence South TT"07'East, ll8 feet;
Thence South 34" 59'West, 255 feet;
Tl:ence South 6o01'East,258 feet;
Thence South 61"31'East, 195 feet;
Thence South Il" s7'West, 368 feet; i

Thence South 68" 43'East, 365 feet;
Thence Nortli 88 "17' East, 500 feet;
Thence South 15"02'East,725 feet;
Tlrence South 36" 42' East, 420 feet;
Thence Sonth 84" 04' East,245 feet:,

-Continued-

n. t1\t.
Lot 1, NE%, E%NW?4, the North 438.52 feet of Lot 2 '?P orosr ? L s/cttc /

SCANNED

iul 2 2 2003



IDSOS Search Results http://www.accessidah' rrg/public/sos/corp/search.html?SearchFormstep:cri.

I New Search ]

Search Results 1 through 1
(NOTCH BUTTE FARMS, LLC ... NOTCH BUTTE FARMS, LLC)

NOTCH BUTTE FARMS. LLC
Organizational ID / Filing number: W10629
PO BOX 486
JEROME, ID 83338

Filed 29 Dec 1999
. LIMITED LIABILITY COMPANY

. EXISTING i

trdaho Secretary of State

h Result Summa

Idaho secretary of state's Main Page state of Idaho Home page

comments, questions or suggestions can be emailed to: sosinfo@idsos.stale.id.us

SCANNED

JUL ? 2 ?OO3I of I l2ll712002l0:02 AM



IDSOS Document http://www.accessidaho.org/public/sn-/q...archForm_DocprintStepviewpAGENUMvalue=l

ARTICLES OF ORGANTZATION ^LIMITED UABIUW COMPANY NII 
^To tlre $esetaryaf S&ete sf ldalrq, t',?'t.:qO

$tatefrouse, Eoi€e, l*aho 8372S ":.r..'.

1. The name of the limiled liabilfu mmpany is: lIfffCH BU?TE FARI,IS, ltC

2- The acdress cf the initial registered afne is: l16 Bridon tray, Jeroale. In 83338
(not r PO 8s)

ai:d the name of he irnitiai r+gisterec
agent at thai address is: Robert lri n

\_i f f t
3. The latest Caie certain on which the lirniied liability compeny will dissclve: 12 31 I 50

4. ls management of the limited {iabilrty company vested in a manager or managers?

I YeS B No is?ec<aFrr.iiaie b{b(}

5. If marageneni is vested in one cr mcrc nranager(s), lisi :he name(s) and address(es) cf at
leest one initial manager. lf managsrnent is vesieC in the rnenrbers, lisi tJle name{sJ ard
acicressies) of ai leasr one initiel member.

Name: AiCress'

P.O.8ox 189,tvin l'a1t s. rn 8 jiol--olsq..John Lezarnig
t.

Robert Shillingtsn
135 Eri.dca liay
.r-erome, If 83388

6 5i cf cn€ lisied in #5 above:

,

.t.

n*$ sraEr*y tF 6rrrE

I t li0.S = ltN,S tmt LtC I e

tJ lurb#?

SCANNED

JUr 2 ? 2003

fe' trlliiflr:t.rillrsfr*-.s

l of I

L!-Ct,5g0 Fia ns rr.d*

12/17/200210:06 AM



IDSOS Document

5.6ffi,jGirra'&jr:---
8.

SignanrreIDAHO
w 10629

tssued 10/@JA000

-_

Oo Not Tape or Slapto

http://www.accessidaho.org/public/sl-\..archForm_DocprintStepviewpAGENUMvalue=l

oare i CJ -
Nameil"li$i Robert

1436

SCANNED

f'rt 7 2 2m3
1of I 12/17/200210:06 AM



,*'ffipY,
JOHN T. LEZAMIZ ISB No. 2146]
HEPWORTH, LEZAMIZ & JANIS, CHARTERED
Attorneys at Law
133 Shoshone Street North
P.O. Box 389
Twin Falls, ldaho 83303
Telephone No. (208) 734-7510
Facsimile No. (208) 734-4115
UTL\NOT-APPEARI

Attorneys for Claimant ",/;!'
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA

Gase No. 39576
Subcase No. 37-02645

NOTICE OF APPEAR.ANCE

COMES NOW John T. Lezamiz of the law firm of HEPWORTH, LEZAMIZ & JANIS,

CHTD., and hereby appears as counsel on behalf of WILLIAM ERNEST DAVIS in this action.

DATED the 20th day of December,2002.

HEPWORTH, LEZAMIZ & JANIS, CHARTERED

tz
imant

)
)

)

)

)

ID BLM SD's Office

SD- ASD--
911- 916__
912

913 

- 

950-_
914 

- 

DM-
915- cF-_

SOL-
SCANNED Date

JUt. ? 2 2003

ttorneys for
L

NOTICE OF APPEARANCE - 1

-d4' 4 ?--



CERTIFICATE OF SERVICE

John T. Lezamiz, a resident attorney of the State of ldaho, hereby certifies that on
the 20th day of December, 2002, he served a true and correct copy of the within and
foregoing document upon the following:

United States of America BLM
1387 South Vinnell Way
Boise, lD 83709-1657

Faulkner Land & Livestock Co., lnc.
1989 South 1875 East
Gooding, lD 83330

IDWR
1341 Fillmore St., Ste. 200
Twin Falls, lD 83301-3380

IDWR Document Depository
P.O. Box 83720
Boise, lD 83720-0098

r'l U.S. Mail, Postage Prepaid
I Hand-Delivered
I Overnight Mail
I Facsimile

r'l U.S. Mail, Postage Prepaid
I Hand-Delivered
I Overnight Mail
I Facsimile

\r'1 U.S. Mail, Postage Prepaid
I I Hand-Delivered
I I Overnight Mail
t I Facsimile

Vl U.S. Mail, Postage Prepaid
t I Hand-Delivered
t I Overnight Mail
t 1 Facsimile

Mtz

SCANNED

Jtlr 1? 2903

NOTICE OF APPEARANCE - 2



RECEIVED

JUL ? t 20ril

Oopatment of ltlraler Resoures

Names of Parties Filing Document:

LINITED STATES OF AMERICA

Attorneysr Names and Addressesj

THOMAS L. SANSONETTI
Assistant Attorney General
Environment and Natural
Resources Division

NOTCH BUTTE FARMS, LLC

JOHN T.LEZAMIZ
Hepworth, Lezamiz & Hohnhorst, Chtd
P.O. Box 389
Twin Falls, Idaho 83301
Ph: (208) 734-7sr}
FAX: (208) 734-4trsLARRY A. BROWN

Attomey, U.S. Dept. of Justice
General Litigation Section
Environment and Natural Resources Division
550 West Fort Street, MSC 033
Boise, Idaho 83724
Ph.: (202) 30s-043s FAX: (202) 30s-0274

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THF, ggplqTy oF TWIN FALLS

In Re SRBA Subcase Number: 37-02645

Case No. 39576 STIPULATION TO RESOLVE TIIE
UNITED STATES' OBJECTION

The United States of America and Notch Butte Fanns, LLC (hereinafter "Claimant',)

agree and stipulate to resolve the United States Department of the Interior, Bureau of Land

Management's (hereinafter "BLM") objection to the above-captioned Subcase as follows:

PAGE 1 - STIPULATION TO RESOLVE THE I]NITED STATES' OBJECTION; SUBCASE
NUMBER:37-0264s

SCANNED

lltt 2?ml

)
)
)
)



STIPULATION

1. The parties agree that the place of use described in the recommendation for Water

Right Number 37-02645 as T.065., R.178., Section 30, SESE (21.0 acres) is public land.t

2. The Claimant stipulates and agrees to apply for a transfer pursuant to I.C. $ 42-222 to

remove 8.8 acres from the place of use that describes public land in the recommendation for

Water Right Number 37-02645, and transfer that 8.8 acres to private land. Such transfer shall be

filed with the Idaho Department of Water Resources (hereinafter "IDWR") within thirty (30)

days of the date this Stipulation is filed with the Snake fuver Basin Adjudication (hereinafter

"SRBA") District Court. The BLM agrees, by this stipulation, to allow the water to be

transferred off of public land. Claimant agrees and stipulates that Claimant shall not assume title

to any places of use which describe public land pursuant to such transfer. All costs incurred for

seeking such transfer shall be borne by Claimant.

3. Upon the filing of a Notice of Completed Administrative Proceeding for the transfer

described in paragraph 2, above, with the SRBA District Court, the parties agree and stipulate to

execute and file with the SRBA District Court Standard Forms 5 that "split" Water Right

Number 37-02645 into two new water rights where the Claimant shall hold title to Water Right

Number 37-20840 that shall describe places of use located on private land; the BLM shall hold

title to Water Right Number 37-20841that shall describe places of use located on public land;

and Water Right Number 37-02645 shall be dismissed with prejudice. The parties agree and

'[n this Stipulation, the term "public lands" means "any land and interest in land owned
by the United States within the several States and administered by the Secretary of the Interior
through the Bureau of Land Management, without regard to how the United States acquired
ownership. . . ." 43 U.S.C. g 1702(e).

PAGE 2 - STIPIJLATION TO RESOLVE THE T]MTED STATES'OBJECTION; SUBCASE
NUMBER:37-02645
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stipulate that any partial or finai decree of Water fught Number 37-20840 shall not contain

places of use that describe public land. The BLM agrees and stipulates that it shall not seek to

sell or otherwise transfer Water Right Number 37-20841, except as specified in paragraph 5,

below.

4. Within fifteen (15) days of the date this Stipulation is filed in the SRBA District

Court, Claimant agrees and stipulates to apply for a Land Use Authorization for irrigated

agricultural use of that portion of public land described in paragraph 1 not included in the

transfer described in paragraph 2. Claimant recognizes that there is no guarantee or promise

implied or inferred by this Stipulation that the BLM will approve or grant said application for

land use authorization. Claimant further agrees that no right, title, interest, or economic

expectation of use accrues to the Claimant due to the use of public land for agricultural purposes,

5. If, for whatever reason, the BLM denies Claimant's application for a land use

authorization, terminates Claimant's land use authorization, or Claimant's land use authori zation

expires and is not renewed, then BLM agrees to allow water used on the public land described in

paragraph 1, and described in Water Right Number 37-20841, to be transferred off of public

land, then confer title of Water Right Number 37 -20841to the Claimant, pursuant to I.C. $

42-222. Claimant must apply for said transfer within forty five (45) days of any BLM decision

denying Claimant's application for land use authorization or terminating Claimant's land use

authorization, or within forty five (45) days of the expiration of the land use authorization.

Claimant agrees and stipulates that Claimant shall not assume title to any places of use which

describe public land pursuant to such transfer. All costs incurred for seeking such transfer shall

be borne by Claimant.

STIPULATION TO RESOLVE TIIX UNITED STATES'OBJECTION; SUBCASE
NUMBER:37-02645

SCANNED
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6. The parties agree and stipulate that if the transfers described in paragraphs 2 and/or 5

are not filed with IDWR within the defined time periods, or water that is the subject of the

transfers described in paragraphs 2 andior 5 is not successfully transferred off of public land

upon completion of the transfer, the water that is the subject of such transfers shall be deemed

forfeited after five (5) years. The United States shall be released and held harmless from loss,

injury, damage and/or reduction in value of water rights should Claimant's application for land

use authorization be denied, Claimant's land use authorization be terminated, Claimant's land

use authorization expire and not be renewed, or the IDWR does not allow transfer of ali, or of

any portion, of the water that is the subject of the transfers described in paragraphs 2 and/or 5 and

the use of such water is deemed forfeited.

7. The parties agree that nothing in this stipulation forecloses future administrative or

judicial action by the United States in relief of or as a consequence of, the unauthorized use of

the public land described as a place of use in the recommendation for Water Right Number

37-02645,including, but not limited to, actions for past rent, rehabilitation of used land, or

trespass. The parties further agree that nothing in this stipulation limits the discretion of BLM,s

Authorized Officer to impose additional conditions within any land use authori zationthat may be

issued by BLM.

8. This stipulation comprises the entire agreement and no promise, inducement, or

representation other than herein set forth has been made, offered, and/or agreed upon, and the

terms of this stipulation are contractual and not merely a recital.

9. This stipulation has been reached through good faith negotiations for the purpose of

resolving legal disputes, including pending litigation. The parties agree that no offers and/or

STIPI]LATION TO RESOLVE THE I]NITED STATES'OBJECTION; SUBCASE
NIIMBER: 37-02645

ennhtitED
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compromises made in the course thereof shall be construed as admissions against interest. This

stipulation does not create a precedent for settlement of any other disputes or objections.

10. All parties agree to bear their own costs and attorney fees.

CLAIMANT:
NOTCH BUTTE FARMS, LLC

DATED:
JOHN
of

o
UNITED S OF AMERICA

LARRY A.
OfAttorneys for

DATED: 1 /
WN F\^rP
the United States

STIPI]LATION TO RESOLVE THE I.INITED STATES' OBJECTION; SUBCASE
NLIMBER: 37-02645
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I certi$r that on Jr.[* f-] , 2003,I served a true and correct copy of fore-going
STIPULATION TO RESOLVE THE UNITED STATES' OBJECTION: SUNCASN

CERTIFICATE OF SERVICE

NUMBER 37-02645 upon the following individuals by placing the document in the United
States Mail in washington, D.c., postage paid, and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, lD 83303 -27 01

253 Third Avenue North
Twin Falls, ID 83301

Copies to:

U.S. Department of Justice
General Litigation Section
Environment and Natural Resources Division
550 West Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83720-0098

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

John T. Lezarniz
Hepworth, Lezamiz & Hohnhorst, Chtd.
P.O. Box 389
Twin Falls, ID 83301

Signature of P Serving Document

STIPULATION TO RESOLVE THE I]NITED STATES, OBJECTION; SI.IBCASE
NUMBER:37-02645

SCANhIED

Jilt 2 2 2003
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Glelland Steve

From:
Sent:
To:

Larry.Brown @ usdoj.gov
Monday, June 02, 20032:17 PM
'NSPENCER @ idwr.state. id. us';'SClellan @ idwr.state.id.us'
RE: 37-02645 Claimant: Davis

lmailto: NSPENCER@idwr. state. id. us l
PM

Subject:

could you e-mail a copy of t,he sF-5s to me for my review please? r
think I underst,and now, and it looks like a great id.ea to me. If
Lazamiz agrees, I think we can do this.

-----Original- Message-----
From: sclellan@idwr. state. id. us [mailto : sclellan@idwr. sLate. id. us ]Sent: Monday, ,June 02, 2003 1:35 pM
To: Brown, Larry,. NSPENCER@idwr.state.id.us
Subject: RE: 37-02645 Claimant: Davis

The sF5, with stipulat,ion, would recognize the split. inEo 37-20g40 and
37-20841, (this split is already done). The transfer wouLd then simply
move
the 8.8 acres onto privat.e ground.

Otherwise we will have Lo back up and re-buitd the 37-2645 right so the
transfer can re-create the split parts then move the 8.8 acres. I am not.
sure it will assign the same split numbers eiLher.

hope t,his helps,
steve

-----Original Message-----
From: Spencer, Nick
Sent: Monday, .Iune 02 , 2003 11: l-9 AM
To: Clelland, Steve
Subject: FW: 37-02645 Claimant: Davis

Steve, you're bet,ter at explaining IDWR transfer processing procedures
than
I am. Could you respond to Larry's request on this? Thanks. NBS

-----Original Message-----
From: Larry. Brown@usdoj . gov [mailto : Larry. Brown@usdoj . gov]
Sent: Monday, ,fune 02 , 2003 l-1:09 AM
To : 'NSPENCER@idwr . state . id. us '
Subject: RE: 37-02645 Claimant: Davis

I don't think so, provided Lezamlz signs the SF-5 that accomplishes the
split. r don't think r understand how it will simplify t.he transfer
process
though. Could you "splain" that'n to this poor o1d ignorant counLry
boy.

-----Original Message-----
From: NSPENCERGidwT. st.at.e. id. us
Sent: Monday, ,June 02, 2003 l-:04
To: Brown, Larry
Subject: RE: 37-02645 Claimant: Davis

Hi Larry. Splitting the right. as contemp]ated by the stipulation works
1



for
TDWR. Steve te11s me he has already done the split just that way based
on
earLier setLlement discussions. The question now simply is how
procedurally
to accomplish it. Steve and r think that at the t,ime t,he stipulat,ion is
filed, there shoutd be a companion sF-5 describing the right as sp1it.
This
wi-1l greatly expedit,e and simplify the transfer process, since the
transfer
won't. have t.o deal with the sp1it. as it already will have been done.
Basically the sF-5 would divide the right into t,he two pieces and the
st.ipulat.ion would specify whaL then would happen to the two pieces. Let
me
know if you see any problems with t,his approach. NBS

-----Original Message-----
From: Larry.Brown@usdoj .gov [mailto:Larry.Brown@usdoj .gov]
Sent: Monday, ,June 02 , 2003 9:12 AM
To : 'nspencer@idwr . staLe . id. us '

Subject z 37-02645 Claimarrt: Davis

Nick: Please review the attached stipulation and fet me know if you
guys
wish to sign a concurrence. I Lhink Notch Butte still needs to file a
Notice of change of ownership. once t,his is signed and filed, Notch
Butt.e
will have a fairly short period of t.ime to file for a t.ransfer in order
to
accomplish the t.erms of the attached stipulation.

2



6/9/94

COMMT'NICATTON DOCT'MENTATION

Claim No.
This form is to be used lo document public record information requests regarding any SRBA claim or
claims. The form may also be used to document rDwR comunications requesting intormation regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report il
not readily available to docLunent the request. Thj-s form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Cl-elland

000000000000000000000000000000000000000000000000000000000000000000000000
4/1'/2009 9:30 AM
NAME: RE:

LARRY BROWN CALLIN NOTCH BUTTE

He called to ask me if there is another way to recommend the POU for t,he
claims 37-20840 & 37-20841-. I can think of three options, 1) give up the
right compret,ely (21 acres on BLM), 2) recommend Lhe 21- acres to BLM and
transfer later, or, 3) transfer now and let the court deal with t.he delayedprocess. The other options present.ed appear to be illegal t,ransfers.
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LARRY A. BROWN
ATTORNEY, US DEPT OF ruSTICE

ENRD - GENERAL LITIGATION SECTION
P.O. BOX 663

WASHINGTON D.C. 20044-ffi63

Ph: (202) 305-0435 FAX: QA4305-02j4

FAX COVER SHEET

Jannary 16,2003

From: Larry A. Brown

To: Nick Spencer FAX #: (208) 327 -S&0

RE 37-02&s

Pages Transmitted (including cover sheet): 24

Mr, Lezamn FAXed the attached letter to me yesterday. I called him on the
phone this rnorning to clarifr. According to the hydrologist he had look at
the facts, the place of use on BLM land shouldbe 12.2 zrcres, the BLM
Quantiry should be .24 CFS and 42.68 AFY The private right should have
it's acreage and quantiry adjusted upward so that the total afie1ge irrigated
and total quantity of the pnvate right and the BLM right eqrnls *hat ruas
recommended in the parent right, Please call John if you have any questions
regarding his proposal.

Also attached is a letter, with enclosures that I FAXed to Mr. Leznnizon Jan.
8

Please see if you guys can adjust the acreage and quantity accordingly. If
you can't, call Mr. Lezamiz and try to reach $ome compromrse that you can
live with.
Larry.
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(20|i) 343-75t0

Frr: (208) 342.2927
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January 15, 2003

vlA FACSIilLE m?:,{Dtr,274
Larry A, Brown
Attorney, US Dept of Justice
ENRD - General Litigation Section
PO 8ox 663
Washington D.C. 20044-0663

RE: SRBA Subcase No. 37-02645

Dear Larry:

This hx is a folknr up to our telephone discussion regarding the above $ubcase.
Afier visiting with our hydrolog{st, vue hare willing to enter inio a stipulation provided the
standard form S contains the following changes:

ToAl acres 12,2
CFS quaniity .24 (12.U220.1 x 4.26 = .24 cts'1
AFY quantily 42.68 (12.2f22O.1 x77O = 42.68 AFy)

lf the above changes are acceptable, we will sign a stipulation to resolve the BLM's
objection as proposed by you, along with a coopcratjvc wild(ib agrccment.

Please advise. Thank you,

Very truly rs

& JANIS, CHARTERED

By:

JTL:l<o
(JrlUezam lAconlbrownOSo,l t 3)

I
2
3

Rqrly ro lbin Fdls of;Ece



OL/L6/2003 10:46 FIld 202J050274

KJH: I-rAB
90-6-2-53C

ENRD @ ooa

U.S. Iloprrmt of Jrstice

Envrronment md Natutal Resources Division

futtag*nffia
P.O. k fit
vcl*g*i, DaC 2*X3

T*(rtz) JH.J5
FffiQA)30s427.

and
Idaho

January 8, 2001

gut \r1LA FAcsrurtE - oRrcrml rIL& rcr BB rlrrrED
Mr. John T. Lezam:-z
Attorney at IJaw
Hepworth , I'ezamiz, & Janis, Chtd.
L33 Shoshone Street North
P.O. Box 389
Twin Fal,Is, Idaho 83303-0389

RE; SRBA Subcase Number 3i-OZ64a

Dear Mf . I'ezamiz:

fhis ]etter is wriEten
sett.1ement,, and is therefore
R. Evid. 40e.

for che purpose of compromiee
subject to the provisione of

The prace of uae deecribed on the above-referenced waterright as T.05S., R.I7E., Seetion 30, SESE is federat p,rlf r. land,The described federar. publrc land was used. by Mr. srnie Davj_s,your predeceseor in rnterest, fg, agricultrrr"t purposes purapantto a united states Department of th; rnterior, b,.rrEa,, of-tanaManagement ("BLIvl- ) land use authOrlZatiOn knorrrn aS a ,'Sikes ACt,,cooperative wlldlife Habitat-Farmrng Developmenr Ag;e.*.rrt d.atedMarch 1, 1991 ("Agreement"). The alreement e>qrired on December30, L995, and was not renewed. accord,ing co my flles, Mr. Davisrepresented to BLM that he ceased agricultural-- use of the f ed,eralpublic land.

The ldaho Department of Water Resources (.IDWR") shape fiLefor the water rig!!, dated LTune L2, 2ooz, shows agricuitural_ useof the federal pubLic rand. rDwR,s reconnnendation of the \raterright includes the federal publrc fand. Thus, the BLM filed anobjection to the waEer rrghL because agricultural use of thefederal- public l_and is noi aurhorized--
rn accordance with sections 3e2, 303, and 310 of the Fed,eralL nd. Policy and Management Act (43 USC SS L732, :733, a.nd.L740 ) and Part 2920 of Title +3 of the Code of Federal RegrulaLrons(43 cFR 2920,0-t through 2920.9-3), all- non-federal uees ofpublic rand must be authorized by rhe BrrM. unauthorrzed use ofpublrc Land is a trespass. 43 cin" zgzo.I_2.



0L/L6/200X 10:46 FAX 202JO|OZ74 ENRD @oot

1"1r. John T
January 8,
Page 2

Lezamrz
2003

The BLM rs_ wi-rring to authorr-ze continued use of the pubricunder a new "sikes Act'i cooperative wird.l:-fe irabiiai:rir*irrgD:y?I?prent-Agreement. However, 1n accordance wit.h che BLM,sofficial policy stat,ed 1n rdaho rnstiuciion Memorandum rD_96_L4,water used on pubJ-ic rand by permission granted under a BLMi.ssued larrd use authorizatiln must be us6d under ,-*ic", rightgranted by t.he state of rdaho, and rhe water righi *""i n" in thename of the united srares. Therefore, eir{ i-= ,iiii;;-;. serEreits objectron to the waEer rrght as follows,
1 ' The water right shall be split inEo two new waterrights.

2. Notch Butte Farms, LLe sha]l holdright. that describes private l-and pfu.."-"f
titJ.e to the water

uSe.

3. The BLM shall hold EltLe to the water righr thatdescribes public 1and places of use

4 ' rf the BLM issued land uee aut.horization is terminatedaccording to rts terms, or exprres and is not renewed., NotchButte Farms may apply for a tranefer to move any places of use onthe BLM water r.tgh! Eo private r-and, and then assume tirr-e to thewater right. The B].M will cooperate in the transfer by writing aretter to rDr{R _te}ling rDwR Ehat Lhe BLM ag.rees thar rhe watermay transferred off of public r-and to private }and.. Ar_r- costsassociated wrt,h t.he transf er shall be Lorne by Notch er_rtt. Farms.
r drafted_ a new stipulatron for your review. Thestipulation, arong wir.h btandard Forms-i-ana a r\oLice of Changeof Ownership, are attached for your ,"ri.*.
rf the terms of the settr-ement are not acceptabr-e Eo you,you may choose to rmmediateJ-y.cease agrlcu]tural use of purti"l-and, rnrnediar,er.y cease apprying *uc.i-io reaeiar;"bii" l-and,and file_an_appJ-ication witn rDwR ro rransfer rhe water toprivate land- rn that ca'e, the aLIu wiii agarn "oop"irr,. in theEransfer applrcation by wrrt.ing a letter to rDwR ceiting rDwRthat rhe BLM agrees rhlt the wirer may u"-tr"r"i"ri.a-"it ofpubl:-c land to private land.

you problbly know, t,he g.ranttng or denial of anapplication for r-and use aurhorization is "-eil;;";;;;.yfunctron of BLM's auEhorized offr"ui, vrr. Bilr Baker. r am onlyauthorize9 by the BLM to settl_e the ob;ectlon filed ro the above_referenced water righE. srnce the ran& use authorization, andconpliance wj-th the code of Federal Regruratio"= i"-p"riprreral to
.,
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Mr. ,lohn T. Lezamlz
'January B, 2003
Page 3

the water right objection, r am not authorlzed by the u.s.Departmcnt of Justice to interfsss, in any way, irith tfr"discretionary actions of BLM,e authorized, officer.
r look forward to discuseing t,his with you. prease car.r meanytime after tomorrow.

Sincerely,

Irarry A. Brohrn
Attorney for the United States

EncJosures:
1-11 St,ipularion t.o Reso]ve the United States,obj ection

Q) Notice of Change of Ownership

(3) Three Standard Forms 5

J
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N-s o,f Prytb Fhgllecrnt:

I.INITED STATES OF AIUERICA

Alloncys' Nm ud Addrrrccs:

THOMAS L. SANSONETTI
Assistant Attorney G€DeraI
Environment md Nanrral
Resources Division

NOTCH BUTTE FARMS, IIC

JOHN T.LEZAMIZ
Hepworth, Leza.rttz & Hohnhorst, Chtd
P.O. Box 389
Twin Falls, Idalrc E330I
Ph: (208) 734-7510
FAX: (208\ 7344115

ENRD @ ooo

IARRY A- BROWN
Attorney, U.S. Dept. of Justice
General Litigahon Section
Envirorynent and Nanral Resources Division
550 West Fort Strect, MSC 033
Boise,Idaho 83724
Ph^: (202) 30s-0435 FAX; (2oz)30s-0274

IN TEE IXSTRICT COUNT OF'TflE FIFTE JT]IXCIAL DISTruCT OF TIIE
STATE OF TIDAEO,IN AIYD FOn Tm, couNTy oF TtvrN FALLS

in Re SRBA Snbcase Numbers; 37-026y',5

Case No. 39576 STIPULATION TO RESOLVE
OB'ECTIONS

The United Stares of Amcrica arrd Notch Butte Farms. LLC (hereinafter "Claimant")

agree and strpulate to resolve the United States Deparfrrent of the Interior, Bureau of Land

Mauag;ement's (hereinafter "BLM) objection to the above-captio,ned Subcase as follows:

STIPI'LATION

l. The prtres 4gree and stipulate to "split" Water Right Numbcr 37-02&5 into two new

water rights. The Claimant shall hold title to Watcr Rigbr Number 37-20g40 which shall

)
)

)

)

PAGE 1 - STIIULATION TO nDsoLvE ODIECTION: SIIDCASI) NUMBDn 37+Z&S



0L/L6/200J 10:47 FAX 202J050274 ENRD @ooi

describepnvate landplrccsof use. TheBLMshailholdtitletoWatcrRightNumber 3l_ZOfg,I

which shall dcscribe places of use located on fedsral public land. The parties agree and stipulate

that Water Ridrt Nrmrber 37-02&5 shall be disnrissed with prqudice. The parties agree aud

stipulate that any partial or final decree of Water Right Nurrber 37-2og4a shall not contain

places of use thet dccribe l^mds owned by the udted States.

2. Claimart agrees md stipulates to ryply for a Land Use Authorization for rrrigated

agricultural rrse of the fedsral public lmd descriH rn water Right Number 37-zog4l. There is

no 8ua&mtee or promise iryhcd or infcrred by this stipulaton tbat the United Stares will ryprove

or grant sard ap'plicatron for land use authorization.

3' If, for whatevel reason, the BLM dcnics Claimant's 4plicatron for a land use

authorization' tenrrinates Claimant's land use authorization, or Clarmant,s Ian<I use authorization

expires and is not renewed, then BLM agrees to allow Water Rrght Number 37-20g41 tobe

kosfsrred offof lhderal public lard pursuant to LC. E 42-222 (h61einaftcr .lransfed') 
and to

confer title of said water nght to Claimmt. Clairnant must apply for said rransfer within 45 days

of any BLM decision denying Claimant's application for land use arrtlorizatiou or terminating

Claimant's lmd use authonzation, orwithin 45 dap of the expiration of the land gse

authorizarion- Claimant 4grees and stipuiates that Claimant shall no! under any circrrmsr*pces,

assume title to any places of use which describe federal public land prusumr to such transfer. All

costs incurred for seeking such hansfer shall be bonre by claimant.

4' The parties agree and stipulate that wat€r rrgbt 37 -2}t4l. or portion thereof, where

trmsfer is not filed for within the hrne period defined above, or is not successfully fiansfemed off

of fbdcrd public land upon complaion of the trmsfer, shall be dee,med firrfeited. The United

PAGE 2 sTrPuLA-TroN To nEsoLvE of,.rEcrroN: surcASD NrrMrDn J743,s
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States shall be released md hetd barnless from loss, injury, damagc and/or reduction in valne of

wat€r righe should Claimant's applicdion for land us€ authorizstion be denied. Claimant's lsrd

use auflronzation is tctminated, Claimaut's land use authorization ocpires and is not renewed, or

the Idaho Departnent of Watsr Resouces (hereinafter "ID\ fR") does not allow transfer of the

water righg or portion thereof, and is forfeitod.

5' The parties agree tha notrrng in this stipulation forccloses futrue adrninistaliys q1

ludicial action by the Unitea States in relief of or as a conseqlerce of, the lnauthorizod use of

the federal public lmds described as a plrce of use in Wats RiSrt Number 37-20g4l,incl'ding,

but not limited to, actions for pct rmt, rehabilitation of used land, or trespass. The paties

furtber agree that nothing in this stipulation limits the discrstion of BLM,s Authonzed Officcr ro

impose additional conditions widrin any land use authorizaion tbar may be iszued by BLM.

6. This stipularion comprises the entire agreement and no promise, inducemont, or

representation other tb-r herein set forttr bas been made, offered and agreed upon, and the terms

of this stipulation are contractual and not merely a recital.

7' Thrs strpulation has been reached ttrrough good faith negotiations for the purpose of

resolving legal disputes, including pending lihgatron. The parties agrec that no offers and/or

comPrromrsss made in thc course thereof shall be construed as admissions against interest. This

stipularion does not create a precedent for ssttlemcnt of any other disputes or objections.

PAGE 3 STI?UIATION To IESOLVE OBTECTION: SUECASD nl|JilrEn 3,TSZfas
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8. All pdties agrce to bcar their oqm costs alrd attornry foes.

CLAIMAhIT:
NOTCE DUTIT FARMS, LLC

DATED:
JOHN T.|IZ,A\IIIZ
Of Atto,rneSrs for Claimant

OBIECTO*
T'NITED STATES OF AMEruCA

DATED
I-ARRY A. BROWN
Of Attorneys for the Uruted States

@ ooe

PAGE 4 srlTuLATroN To RDS0LVE oBrEcrroN: surcAsE NUMxrR. gl{/zaas



0L/L6/200J 10:48 FAX 202J050274 ENRD

CERTTTCAI:I OF SER\rICT

I certi& that on 
-,2oo3,I scrved a kue and correc-t copy of fore-going

STIFULATION fO WON: SIIDCASE NUITCD,R gl4h3tsrryon the
following individuals byplacing the docr.rment in the United States Mail rn Washington, D.C.,
postagp pai( and addressed as follows:

U-S. Dcpartnrelrt of Justice
Cr€n€ral Liti gation Section
Enviroome,lrt and Natrrral Rosourcos Division
550 West Fort Streel MSC 033
Boise, D 83724

Chief, Naturd Resources Division
Office of the Attonrey G,clreral
State of Idaho
P.O. Box 4+U9
Boise,ID 83720-0098

IDWR Docunent Depository
P.O. Box 8f720
Boise,ID 8372G0098

John T. lpz.aniz
He,pwortl, Lezamn & Hohhorst, Chtd.
P.O. Box 389
Twin Falls, Idaho 83301
Of attomeys for Notch Butte Farms,LLC

Larry A. Brown

@ oro

PAGE 5 - srr"ulArroN To nEsoLvE o&rDcrroN: sIJxcASE NUMBEn i1-tzgs
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STATE OF IDAIIO
IDAHO I'DPARTMENT Of,' WATSN. NESOUN,CES

NOTICE OF CHANGE OF WATEN. RIGITT OWhIERSHIP
Phasl print or ryPc- Atrclr nee* vi|bfTd idcroelioo- hsqrrctions orc on lbc bock of rtis prF.

l. WaterRigh No(s)-: ]79264s
Adj udicuion Claim l.{,o(s).: 77Jn&S

The following IEaUIIED infornario unrsr be sntrniccd wittr this form;
A. A copy of t}rc rxtst rEelt I)EEI), Tlfl.€ FOI.Iqf, CONTR/ICT OF $AI& or otlrcr legEl rlocumt hdicaring prr
ownership of tha property and waterrighrs or clrims in qrerrion, WITH ATTACIED LEGAL DESCRIPfiON.

ANI)
B' PIAT Of PfOPEIIY or SIJIVEY IiIAP showiqg the location of the plre of use of the wncr rlglu(s) or ctaim(s).
(These rra usrally 'rr-chcd to your dccd qr on file wiri dre county.)

on
C- If your watq right or djudictti{n chim is for len or tnore ircrcs of imgnrirn, you Dusr submir a TISDA Farm Service
Agrncy AEIIAL lf,OIlO with tha irritarcd acres outliled and poinr(s) of divcrsion clcarly marlcd. The AER.IAL
Pl{oro should be subritrcrl rn place of tbe pL"rT oF pRopERfi or suRVEy MAp

2.

J Narne snd Addrcss of Forzrq
Orncr/Claiment

4. Ne* Osncr/Claim,x(s)

New Mailing Addrcss

Ciry, Sterc rnd 'AP Code

New Telepbone Numbcr

5- Date you acquired rlrc pmpcrry

Earnest Davis end Davis

dfl, s R.ord: Jcrome lrlrh^ R???R.

Nalah Bunc Fams l l.C
NotleCornccor (Clnclc onc): t J ud, tl or, [ / rndor.

P.O. Bor

Jerorne- 83338

(24 ) 714:t510

Tmrrrrv 4.?-ty-lz

6 Did yo rfirc dl of lc f*.u crrx,e pro;erty? If you did, stip t& IrE .od F ro ii.m 7. If you rcquired oaly a
ponion of thc lbrm owecrb prorperty, IDWR rnay nced to split rhe wawr righr{s) or adFdi,c3uon c!aim(s). Describe in
duail pur pordon of eacb wetcr nght or xljtxlication clainr in the spases in lb box bdow aly if the w*r r[tr(s) or
d't-(c) El to bc 1& Lrrrroro tt'Gls. If necessery, attach sdditionel pagcs- If a warer right or adjudicetion clairn i-c
bcing sptit and you aru not surc how to identify your poftion of rhe origina,l rigbr or clain, please co1trcr fie nearesr
IDWR o{fice for assistrrcc.

Nu,mbcr of lcrcs you irriertc with rhis w.tlrrithr Number end tlTc of stock
Other uscsDvcrsion rxc in CFS _ tfrober of homes acquircd

Signarrc of Nov Orncr(s)
or Clairrmt(s)

C6F..li.E
form-

or dd- orgrnizrtirr & sllrit e list of, dircctorc.rd/or sf$ccrs a.Dorsaalg *eriry tlr sitr

For Snole River Easin Adjudication Clairs : Plcasc att rh q Notico of Appermnce completed by yoru utorncy, it'you
wish IDWR. to correspod with hin or lrr for all rnattcrs rchred to you, 

"l.ir*-

7

6.
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1

EnaLTi Z,2.Wa|{.l r,Hr lt.lt)
INSTIUCTIONS

This form hrs be.o prc?rd ro rssist rrr orDcrs of prropcrty to couply wath ths ]l$rir![F ils of Srdms 4Z-2,# nJ 42-
1409(6), Id*o Code. Scctiqr 42-248 ftSdrcs ccrtab prop€rty holdsrs to notify bc Dcprurortof WatcrRcsourcco (IDWR) of
any clrree in D.iling addess or outerrbir of all or pan of u warcr rigbr record on file with IDUIR. Scction 42-1ffi{6) providas
thar ncr fopcrty oe'n€rs mst notify IDFTR of ury cbangc in ownels[ip of a waarr ritbr during an u{udtcerirn of werer rigrc,
Rcauircd cliutg rEy bG filcd by anew ours,

Seguzte brofucs are avri!$lc froar IDWI dccribing rhc adjrdication of wucr rigbts and tte regurrerncil to notitt IDWR of
chongcsinombip.PlceeeconracryorumrcstlDlfRoffice,orcall I.too{sl4129,if yqrwouldlikerrrciforrnationor
nccd help soEPacthtg rhis form- Pleaso iltrh addirionel sheers ro the form if you ruqire rdditioul space !o dcscrbe urerplein
any of tlre itcos on ihc frrn-

If tbctc arc wucr righs associacd u'i$ thc propcrty, thc sclls should be eble rc prwide you wirh th w*cr nght or
adjudiztion cbim rumbcr(s)- Plcasc cntcr thcsc numbc(s) at ltctr l. If yor or tlre scllcr bcliwss tlsc r,e warr rigls
fc thc p'ropctty but the nudrs rre unbown, you mry wich to cootrcr IDntR for assistence in idcn@bg rhe urlrcr
rigffs for rhe Fppffy in qucstirn. If claiss for the righu ue required, ard have not becn filcd. IDWR gill so a<tvisc
you.

Thp informetion dcsctibed at lh 2 is rcquircd, sincc IDWR cmnot pnoccss rhe requesred cbungc wi&out
doclrstation of on'ncrship. Th€ prsfcftcd rlges of documnladon arc shown; conuct IDWR if pu have difiiculty
crbreining this inforrnrion, Do rct o,btein a ncrp 5urvcy for.purpo.ses of fiis frrm bcfrrre contacting IDWR,

Plcasc providc the trme and ad&css of drc fornrcr owner of the warcr right ad/or adjrdication cldm at t r 3,

Thc nelre, mail-g ddrEs6. rnO cfphone Dumhr qf thc naw owner(s) is cnrcrcd sr b 4. Pl*e ixtcre the
rctetionslrip bctpqr rrultiplc otnttt by using thc conncctor 'and', 'or'. or 'rdor'. If an 'and'is ucd, all parries
olst sign tlris fiorn" If an 'andor' s 'or' is rucd, all panict moy sigr. llowevcr, only ono of thc namcd parties is
reqdrcd rc sten.

At U- 5' plcasc providc thc dp the propcrry in quesrion was acquilcd. This mry bc thc dorc of "closing' in the
casc of a rcal cswe trrnsrction or rb date of court ordsr for orher rypes of ovnership changcs.

You raey bc purcbrsing unly a poniorr of dle toral wercr right hsld by rhc scllet- This mcans rhe wa[cr rigir hcld by rhc
scllcr may be "sfln" to ptovi& pur strare of thc right in qucstion, Ee sure to inclrde a dcscription of thc portion of
de watcr right yor hrvc purcfi.ccd ar lftrl6.

Plansc providc as rruclt dctail as po6$ble conccrning your portion of thc rercrright: include rhe nrmrber of honrcs
you acguired, nunS,cr of acres frgzrd witb your ponion of trc nght, if ir is mote rdnran 112 icrc, g/pe md rurrbcr of
srock if your Pord,oa of the right thdcs stockwarcr, erc- In rhe absence of intbrmatioc to rhc conuary, IDT/R vill
us$urne tbe irtreut is to split dlc righ proportiotwtc$.

The new owner(s) must sign thc frrE ir tbc spae(s) providcd st lttx 7. Corporarloas and othcr ort?ni?rri(,rLr illust
suhmit a lisr of dircctors or officcrs dcronstrrtiqg tbe uuthoriry of rtre direcror or officer to sigrn the form.

Thcre is rrc filing fec. Whcn corylae, you sbould rc{rin $ copy and rcurn tre original of ilre tbrm ro rhe IDTVR office
nesratt you:

IIIN/R We-rrDf.di lD\4tBNorttcrn Fcair
2Zl5 Airprrt Wry fglC Itlcfifrrcst !lvd. llde 210
B.-c, ID 8E7l5,-5/ff2 Coerr dtAlcre ,IDt3lt+Zl;ls
( 133471'0 @e)759-t4fi

?

4.

5

6.

7

t.

ID197IE rt rDn ti.n
tal N. lifyhr Dr.,9rrite A
I-Le D.b,IDsil{n-1718
Q/Ils25.7lLar
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#JL-30889

For Value Recerved

JEROHE COUXfi.
2n2414r
RecordBd for.: I-AXD
CHERYL WATTS
Ex.9filsio Rrorfr

JEiOTE, IDAHO
M:001!8 ilo. ol Prps:4
TITLE& F.SCROTA/

F.c;12,00

WILLIAIVI ERNEST DAVIS and GVvTNDOLYN L. DA\TE, busbgnd and n'ife
Atca OvfnOar,yrq L. DAVIS

Ilerdnaft=r cailedie Grantor, hcreby grants, bzrEErns, setls alrd convcys ruto

NOTCE BUTIE FARMS, an Idaho lis.ited lirbiEfy cobpany
Addres: P.O. BOX 389, TVr'IN FAII^S,ID 83303

ilcremafter caled rbe GraDtec, dre following desqibed premises sinrated ra JTROME AND LINCOLN Counry, Idalro, ro-wir;

SEE EXI]IBIT 99A'' ATTACHED HERETO

SUBJECT TOI

AII reservations in patents or deeds in the c.ba,in of tifle-

87rfa^,-r-

TOGETIIER IVITE allwater and water rights, d,itches and d.itch rights used thereon or appurtengut tbereto

TO HAVE AND To HOLD, the said prcoises, wi& thcir ryr.utenances uuto the sard Graltee anci to thc succ*sors hcirs and assig&s
oftl'eGradeeforurrer- TheGranror<iocsberebycovcr!8pttoandrpirhrhesaidCraateqtbat6cGnaroristheou,aerinfeesinpleofsaid
pre+"ises; tba rhry are fiec tm all iucunbcraoces exccpt as above describcd aod that Grantor will warranr and defend the samc from
ail lawfui cliims whr&scvs1.

Dated; January 4,7.002

WX,LIAM ERNEST DAVIS

GWEl.lllOLl4q L VIS

STATE O.F IDAFO

COTJNTY Of lEROftE

On thisjth. day of JanuarT,2007,, beforr: me, the uudersigrrd. a Notrry Public in and for said Sure. personalJy appeared WILLIAM
ERNEST DAVIS and GWENDOLYN L. DAVIS. llswu or icicntitrcd b E! to bc tbc pcrsons whosc nam6 ar; nrbscribed to the
within jp5q1ss1! and achrcrtledgc<i to nc tbat tbcy fbe

Nshry

55-

)
)
)

JAN - 4ffi2

d

EI

tcE

rccordcdby

SE$EOFIDAIIO
cornlTY oF r..urco,'l

Rcsid,irE at
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EXEIBIT "A'

Order Number: JL-30789

P.ARCEL NO. 1

TOW}ISHIP 6 SOUTE. RANGE I7 EAST OF THE BOISE IVTERJDIAN,
JEROME C OIINII-Y, IDAHO

Section l0: Lot 4. SE%SWYa, SW/..SE%
a. c14oi

Section 3 i: Lot I, NE%, Fl/NV'ly.' the Norrlr 438.52 feet of Lot Z

PARCEL NO- 2

TOT)VNSHIP 7 SOUTH, RAIIGE 17, EAST oF TI{E BOISE I\4ERIDIAN,
]EROME COTIhITY,IDATIO

Section 5 and E: A parcel of laud doscribed as follows:

Begixning at a point on the NorS. borrudary of aud 2.417 feetEast of the
Northwest cqnrcr of Sectiou 5, hereby designated as Point No. i;

Thence Soutb 0'49''West, a distance of 319.4 feet;
TLc,use Soutir 86o35''Wsst, 435 feet;
Theoce South 26o20'West, 645 feer;
Thetrce South 58"40'East, i60 feeg
Tbcnce South 64o41'Wes! 300 feeq
Thence Soutb 6 "02'Easq 685 ftcq
Thence Soutb 11o9'West, 390 feeq
Theu.ce South 74o02' East, 125 feet;
Tbeuce South 43 

o50'East, 
315 feet;

Theoce Soutb 11"39'West, 178.9 feeEhcrcby dcsiguated as PointNo. 2:
Tlrcose Nortb 89 o0l' Wes\ 97 -74 feeE,
Theo.ce South 0o59'Wesq 153 feet
Thence Nortb 73o 59'East, 350 ftet, hcrcby designated as Point No. 3;
Thence South 29"59'West, 250 feeq
Tl:ence South 14"01'East 254 feer;
Thence South 77"0It Bast 118 feot;
Thence South 34o59' 

'West, 
255 feet;

Thence South 6"01'East, 258 f*t;
Theace South 61'3i'Easq 195 feet
Thence Sour!. i1"57' Wcst, 368 fee!
Therrce South 58o43'Eas! 365 fee!
Thence North 88'77'East, 500 feeq
Thence South 15'02' East,725 feet;
Thence Sourh 36"42'F*st. 420 feer;
Thence South 84"04' East,245 feet;

-Continued-
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(,

Afi?rcLertrucrrcATrq( ^ -3""e
1. Thcrrncf hffihntryry ic FncE E!tl! Pltts, LLc

Z ThEedclecgeft:irflrldsrcdd$csls: lJ€ Bridon t{ey, Jcre, rD 83338
h-r'o|?

-rd [te m dthe hiftl reEigerecj
e-rt dt1af.a&rs b lobrat

c s0

3- The laiesi care clrtein on uffir th. li'mabd lhfly ccnrpany wrlldisrhre: 12131160

4. ls rnaregament cf Ere Hr*bd lkffiy corpty vCtl in e mrna€ror nrregcrs?

,E Ys tr l.io tsEFE-h
€. tf rnc-acnment -rs v*l h ar fi rgt nrAr(s). flst ffe nrri(s) and ddrus{cg] d af

leasi ane iriiial nraragEr tf rrrryr;fd -rtr !'.GErd in the rienrbanc, list itrc rla' rc(s) a:d
addrree(ee) sf C lctfie ir*iC rnrrtrr.

i9tle; Adelregs

,T-rrid Far I r. "n 83i$1.-nlFl ,.-_John Lcaeni=

fotrert Shilti 1 35 lrtdon flrg
.r-.!*, Il 81388

6.S ef 613 fffi [n#5 above;

,

. t..

I-rril

lrrarta ItJ'ctr

d tDtcN

I of I

rtct.g Q.7s 
^d-t

t-- (rlifldrlrr_-

12/17/zfiz l0:06 AM
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CI,.FTIMANT:
Notch Butte Frrns. LLC

John T. I.Yz: niz

IDWR CONCURRENCE

Steve Clelland
Senior Watpr Resource Agent, IDWR

?o' 3'73- 3B9g

OBJECTOR:
Unitcd Sttps on bclalf of 6e
Burerr of Land lv{aagenrent

IDWR CONCURRENCE

Niclolas B. Spencer (es to Form;
Altorney for IDWR

Larry A, Browu /ND
Anorney, U-S.Iqraff#lnt of Justice
Environrnent and Nanrral Resource Div.

ENRD @oti
P-t4

rN TE DTSTTTCT Colnr oF TIltr FII'lr JUTXCIAL DIS"TRICT OF IEE

STATT OF IDAIIO, IN AI{D FOR.T|IN, COUNTY OF TwIN FALI,S

In Re SRBA SITDCASE l{oz 37-%6
(SPLIT INTO T|./m AIID s7-2r41)

Case No. 19516 STANDAID FORM 5

STIPULATED F-I I?MENTS OF A
WATEN,BIGIIT

This form is used to rBpon fu stipulced elemnts of one water riglrt acqrired un&r state law-

Subrnission of tbis fonn will not aton-ically rcsult in thc issuancc of a partid decrcc. The kesiding
Judn or Spocial N{rster will cmdct ary lrc rbg necessary to dctermire whedrcr the facts, dara, exFrt
opinions ad law $ryport the issuance of a panial decrce for the watcr rith.

Th parties agec tbau the Snalre River Basin Adjudicarion Court has jurisdiction of the prties
and subject m$te,r to eatsr a putid &qce for this water right; aod they have becn scryed with sufficrcnt
process, accodirg to the law; and that tbcy have appearcd, pro$cued md dcfended thcir positions with
rcgrd ro this we right disFte.

To resolve rtre oQiection, watcr riflht37-26l;5 was split into two watcr righa ard renuntcrcd as

3120840 and37-20841. The SF5s forthese two riglrts arc being filed wift the SRBA Court trcrewith.

Tbetefore,IDWR recorwtds thet warerright 3l-2645 be disallowed- Ib pr6csxl IDWR'4rcc
aod sdfrHc tt* t*r r[bSf-2a.f5 *rdd bc disdlorcd es rccrdcd by ID\[IR. The

parties and IDWR forther agrce rhat this SF5 will resolve the objection frlcd by the BLM in this subcasc

and have Micated their concurrence by thcir signatures below.

)

)
)

)
)

)
)

Date

Date

Darc

srs - 37-21ta5 tilt.s! tlo 37-20cao rl9 37-20ra1l

DRS

Date
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IDWR Docuretrr Repository
P-O. Box 83720
Boise.ID 83720',0098

?rJ' 3?3-3A99

Notch Bnte Farms, LLC
P.O. Box 4E6
Jerorp,ID 83338

Signamr of person or uonrey rndling the form

ENRD @ ore
P. 15

CERIIFICAIS OF MAILING

Ic€rtify draton ,zm3hnailedthe origiDal urd copies of this fonn,
including all attactrmrs, to dre following persorx by rnailing the originel and/or copies, postage prepdd
and addressed as follovs:

L Original to

Clcdc of the Disrict Cort
Sr*E River Basin Adjudicarion
253 Thrd AvcNorth
P. O. Eox 27f7
Twin Falls, Iddro 83303-2707

2. Copies to:

Chief, Namnl Resources Division
Office of fie Aaomcy Gcneral
Stare o[ Idaho
P.O. Eox 83720
Boise,ID E372G0098

United States Dcpt- of Justice
Environmsrt & Nat'l Resources Div
550 Wcst Fort Strcct, MSC 033

Boise.ID 837U

E'5S - t7-)gS [EluE I]:!o 37-zOaa0 N 37-20L1l
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IDWR Document Rcpository
P.O. Box 837?n
Boise,ID 837204098

@ ors
ZP. r373-3499

CEBTIPICATE OFMAILING

I cenify bet on 2003 I dilcd thc origiral and copies of this fom,
includbg aU maclmts, to the follwing pcrsons by niling the orighal andor copies, Postlgp prepaid

an<I ad&essed as follows:

1. Original to

Clcrk of tbe District Court
Saake River Basin Adiudication
253 Third Avenue North
P.Q.Eoxz7tj
Twin Falls, Ideho 83303-2707

2. Copies to

Chicf. Naaral Rpsources Dvision
Office of the Atrotmy Gcncral
Surc of trdeho

P-O- Box 83720
Boise,ID 83720{098

P. 16

Unircd States DGpt. of Justice
Environrmt & Nat'l Resources Div
550 West Fon Supet, MSC 033

Boise.lD 83124

Notch Buce Farms, LLC
P-O. Box 486
Jerorrp, ID E3338

John T- Leznn
Hcpworth, l*zaniz & Holmborst, Chd.
P.O. Eox 389
Tlvin Falls, Idaho 83301

SigDature of person or attorney mailing tbe fonn

S?5 - f7-36a5 IIElrr IEO 37-zoaao .D 37-zoDlrj
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CLAIIT{ANT:
Noah Bwrc Farms, LLC

John T. I,ezelmiz Date

II}'WN, CONCTIITENCE:

20. ?"3-3A9S

Of,IECTOfl,:
United Statas on behalf of the

Burcau of [,md Management

IDWR CONCURRENCE:

Nicbolas B. Spcncer (ls to Form)
Attorney geg IDWR

I-zrry A.Broln /,^1p
Attorney, U.S. D+artrrest of Justice

Environment and Natrrel Resources Div

@ozo

P. t-7

IN TTS IEIBICT COI'XT OF THE FTFTE JUDICIAL DISTTICT OF Tf,E

STATE OF IDAEO,IN AI{D FOR. TIIE COUNTY OF TWTN FALI-S

In Rs SRBA SUDCASD ltlo: 9'2I$
(FOrut'EnLY g-?ffi)

Case No, 19576 STANIDAnI} FONM 5

STIPI.]LATED ELEhMN:IS OT A
WATEN IIGET

This fo,rrn is used ro rcpo[I the stipuleterl elcrnem of onc wuer rigbt acquircd undcr state law.

Subrdssion of rfris form will not aulomrticelly rEsult in the is$asce of a patial decree. The kesiding
Jrrdgp or Special Mastcr wiil condrct my bcariug trcccss:rry to dctcrmfute whcther the facts, dat4 exPert

opinioos rnd Law support tbe issueoce of a prtid decree for the wetcr right.
Tbe panics agrcc tlrat the Sorle River Basin Adjudication Court has jurisdi,ction of the putics

and subject Eatrcr to elter a p*bl &cree for rhis water right; and thcy bave Lrecn scrvcd with sufhcicnt

prosEss, rccording to tbe lawi and that tbey have aBpealed, prosecued md dcf€ndcd thcir positions with

regard to this weter right disFte.
To resolve tbo objection to weter i$tt 31"2645, it was .split into two water rights ad rerrurtbered

as 37-zQf;(if 
"fr37-?frftr1. 

The parties and DWR agrce and stiPulate that water right uo. 37-2615

shoild bo disallowEd pur$ant 0o the SF5s filed concurrently herewith. The parties .ud IDWR tunhEr

4g€e 15at this SFs will resolve the objccrion tq filod by the objcctor, BLM, in subsase w.3'l-2Q5 ail
have indicacd rheir concrrrretrce by tbcir signaffies below md by initlatiog the anachcd pages.

)

)
)

)
)

)
)

Date

Steve Clellard
Senior Water Resorrrce Agilt, IDWR

S5 - 37-2Fa0 ttnrrt l7-aaalil
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DRNil
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IDWR Docunst Reposimry
P.O. Box 83720
Boise,ID 83720{098

zo p7s-3s99

Notch Butte Farm6, LLC
P.O. Box 486
Jerurn,ID 83338

Jobn T. I.ezrzrmt.
Hepwortb" L@nz & Hohnhon( Chtd.
P.O. Box 389
Twin FaIIs,Idrho 83301

ENRD @ozz

P- 19

CTNTIFICAID OF IT,IAILING

I certify tbrt on 2lJ0i3 hnailcd the original and copics sf this forrn,
including all attacHs, ro the follormg persons by raailing thc original and/or copies. pod[4ge pepard
and ad&essed as follorys:

t. Original to:

Clerk of the Disrict Court
SBake River Basin Mjudication
253 Thlrd Avenue North
P. O. Box 27O7

Twin Falls, Td-ho 83303-2701

2. Copies to

Chief, Ithrral Regourccs Division
Of6ce of the Arorrey Creneral
Statc of Id*o
P.O. Box 83720
Boise,ID t372G0O9E

United St*es ltept. of Justice
Envirmot & Nd'l Resotuccs Div
550 West Fort SarrL MSC 033

Bcrise, TD 81724

Sipatue of pcrsm or at@'rncy mailing the fornr

cFs - 37-2Oll0 fnt-.Y 37-7(EJ
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CII\IMANT:
Ncrch Butte Falms, I LC

Jobn T. Leza.;mz Dere

II'WR. COIICUIIENCG:

@ozt
ztJ' 373-3A99

IN THE IXSTIIC]T COUBT OF TffD F! TT JIJDICIAL DISITICT OF TIIE
STAID OI' IDAAO.IN AIID PIOR TIIE COUNTY OF TWIN FALI.S

Is ne SRBA SUBCASD N(): 37-2141
(F0nrffinl,Y 37-2ffi)

Case No- 39576 STAIiDATD FONM 5

STIPUIATED EI,EII'GNTTS OF A
WATEN.ruGET

This form is used to tGpqt thc stigrlrtcd elcmts of ore vatcr ritbt acquircd undor statc law.
Submission of this fqrm witl not autqnfically result in rhc issuarrce of a partial dccrce- The Presirliqg
Judge or Specid Master will conduct uy lrcabgnccsssary to determme whether &e facts, data, expert
opinions and law support the issualce ofa partial decree for tbe watcrrigbt.

The parties agrce tlret the Snake River Basin Adjrrdicatron Cosrt ba-s.yurisdiction of the paries
and sublect Datter to eatff a pztial dccrce for this wetcr rigbt; and ttey bave been scrved with sffcient
Proc€ss, accordtng to the lirw; td thet frcy have appcarc4 prosecrfed and dc,fendcd thcir positiom wirh
iEEard to this w&rright dsF.e.

To rcsolve fte objection to watcrrigbt3T-\ils, it was split into two w*or righrs and renunrbcred
as 37'2O840 ail3'l-Z08r'.l. The p.rtics ard IDWR agree and mpuiate thar water right no. 37-2fu5
shCIrld be disallowed Fnsuant to the SF5s liled ccrrcurreotly herewith. The partics and IDWR fur$cr
agroe thar this $pJ will resolvc tho objectior to filed by the objector, BLM, in subcose no.31-2-&5 *d
have iudicared ttrcir corcurrence by &eir signaturcs below and by inirialing tlrc arached pagcs.

P. 20

)

)
)

)
)
)
)

Strye Cblland
Senior Water Rcsomce Agcnr, IDWR

gPs - 17-20r1r ItOn? 9rr-25,a51

OBJECTOR.:
United St*cs m bcbrtf of &e
Burean of I and Managcrnent

Iffry A. Brown /r4rg
Artorrey, U.S. Dcpartmmt of Jusrice
Eovironrmt and Nroral ResourcEs Div

IDWN, CONCUIIENCE:

Nieholas B. Spcncer (As to Form)
Artornsy forIDWR

Dce

Due

eRs

Dete
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IDWR Dosrmt Rcpository
P.O. Box 83720

Boise, ID 83720.009t

United Statcs Dept- of Justice
Environrmrt & Nat'l Resources Div
550 \Vest Fort Srrr:cq MSC 033

Boise, D 8372z

2,O 3'73- 9A99

Norch Butte Farms, LI-C
P.O. Box 486
Jerorre, ID 83338

John T- Lezamiz
Itrcpyorth, Lealaiz & llonhorst, Chtd.
P.O. Box 389
TwinFalls,Idgho 833O1

@ozs
P -22

CDIMTICATE OF MAILING

I ccrtify that on 2OO3 | mailed tlre original and co,pies of this form,including nll atachmenrs. to thc followiug per$ons by mailing rlre originel and./or coplqs, posl4ge prcpaidatd addcssed as follows:

1. O.iginat to

Clc*,of the Disuict Coun
Sneke River Basin Adjudication
253 Third Averrre Nonh
P. O. Box 2707
Twiu Fdls, Ildp&ro 8330i-27O

Z. CopLs to:

Chiel Nanral Rcsosrces Division
Otf,rce of ihe Anqney Cerrcral
St*e of l&ho
P.O. Box E37m
Boise,ID 837200098

Signature of pcrson or attorney rnailing rhe form

trs - 57-20ta1 tFOI'i:C 37_25451
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Page 1

WATER RIGHT NUMBER:

Owner Type

Directors Report Owner

Directors Report Owner

Current Owner

12t24t2002

Priority Date

Basis:

Status:

11t29t1960

License

Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

From To

04115 lo 10131

REcE{vED
DEC 2 6 2002

Department of Water Resources

7z'7.3

B

p7' Annual Volume--@*
696.50 AF

T6 {zfle 5f= se

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -2Og4O V 1

37-20840 V1

Name and Address

WILLIAM ERNEST DAVIS
402 S COUNTY RD
JEROME, ID 83338
(208)324-8546

GWENDOLYN DAVIS
402 S COUNTY RD
JEROME, ID 83338
(208)324-8546

NOTCH BUTTE FARMS LLC
PO BOX 486
JEROME, ID 83338
(208)324-3518

Tributary

Diversion Rate

g6ts
3.8s0 cFSTotal Diversion:

T065 R17E S3O
T065 R,I7E S31
T065 R17E S31

4,

Location of Point(s) of Diversion

GROUND WATER

LINCOLN County

Place of Use

IRRI Within LINCOLN County

T065 R17E S3O Lot 4 SWSW 1.1
T065 R17E S3O SWSE 36.0
T065 R17E S31 NWNE 4O.O
T065 R17ES31 Lot 1 NWNW 18.0
Total Acres:199.1 

+ g, y

Conditions of App roval:

L2 (NE1/4SW1|4NW114) Sec.31, Twp 065, Rge 17E, B.M.

530
SESW 24.0
NENE 40.O
NENW 40.O

I

Lot'q

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 37-2s3ZA & }7-2BO4A & Z7-20841.

t/,f*
.3 cc

2.

c05

clB

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-',t425, TDAHO CODE.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration ofihe water rights as may be ultimately determined by the Court"at a poiniin
time no later than the entry of a final unified decree. section 42-j412(6),ldaho code.

Remarks:

1. Explanatory



Page 2 12124t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Ex p a nato ry r H s R I G F;d,r:T::"l i?H il 
"J"ffi::":;# 

: :1? J'

Dates and lnformation:

Decreed Date:
Enlargement Use Priority Dato:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

2
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t WARRANTYDEED #JL-30889
lnstrurnent t .020048
JEROilE COUiITY, JEROTIE, IDAHO
2002{tt{X l}4:00:08 l{o. of Pages: 4
Rocordodfor: LAND TITLE & ESCROW

For Value Received C}IERYL WATTS
Ex€ficlo Recorder

Foe: 12.00

WILLIAM ERNEST DAVIS and GWENDOLYN L. DAVIS, husband and wife
Aka G,uEND/\LY-N L. DAVrs

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

NOTCH BUTTE FARMS, an Idaho limited liability company
Address: P.O. BOX 389' TWIN FALLS,ID 83303

Hereinafter called the Grantee, the following described premises situated in JEROME AND LINCOLN Counly, Idaho, to-wit:

SEE EXHIBIT "A'' ATTACHED HERETO:

SUBJECT TO:

All reservations in patents or deeds in the chain of title.

/VrA-,.-2.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or appurtenant thereto

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns

of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said

premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same from

all lawful ciaims whatsoever.

Dated: January 1,2002

WILLIAM ERNEST DAVIS

GWENDOLYN L. VIS

STATE OF IDAHO

COUNTY OF JEROME

On this 4th day of Janua ry, 2002, before me, the undersigned, a Notary Public in and for said State, personally appeared WILLIAM
ERNEST DAVIS and GWENDOLYN L. DAVIS, known or identified to me to be the persons whose names are subscribed to the

within instrument, and acknowledged to me that they

Notary Public
Residing at:

t

1

)

SS.

)
)
)

JAN - 420A2

Mat
recorded b7

STATE OF IDAHO
COUNTY OF LINCOLN

My SSION

the

ht^./ A--- ---
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EXHIBIT "A''

Order Number: JL-30789

PARCEL NO. 1

TOWNSHIP 6 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 30: Lot 4, SEYISWYI, SW%SE%

Section 31: Lot l, NE%, E%NW%, the North 438.52 feet of Lot 2

PARCEL NO. 2

TOWNSHIP 7 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY,IDAHO

Section 5 and 8: A parcel of land described as follows:

Beginning at a point on the North boundary of and 2,417 feet East of the

Northwest corner of Section 5, hereby designated as Point No. l;
Thence South 0'49' West, a distance of 319.4 feet;

Thence South 86'35'West,435 feet;

Thence South 26"20'West, 645 feet;
Thence South 58'40'East, 160 feet;

Thence South 64"41'West, 300 feet;

Thence South 6o02'East, 685 feet;
Thence South 11"9'West, 390 feet;

Thence South 74"02'East, 125 feet;

Thence South 43'50'East, 315 feet;

Thence South ll'39' West, 178.9 feet, hereby designated as Point No. 2;

Thence North 89'01' West, 97.74 feet;
Thence South 0"59'West, 153 feet;

Thence North 73" 59' East, 350 feet, hereby designated as Point No. 3;

Thence South 29" 59' West, 250 feet;
Thence South 14'01' East,254 feet;
Thence South 77'01'East, ll8 feet;
Thence South 34'59' West, 255 feet;
Thence South 6o0l'East, 258 feet;
Thence South 6l'31'East, 195 feet;
Thence South ll'57' West, 368 feet;
Thence South 68'43'East, 365 feet;
Thence North 88"17' East, 500 feet;
Thence South 15'02'East,725 feet;
Thence South 36" 42' East, 420 feet;
Thence South 84"04'East, 245 feet;

-Continued-



Ord.er Number: JL-30789 a
Thence South 12"04'East, 435 feet;
Thence south 38"24'East, 434.5 feet, more or less, to the East boundary of the

SW%NE% of Section 8, hereby designated as point No. 4;
Thence Northerly along the East l6th line of sections 8 and 5 to the North

boundary ofSection 5;
Thence westerly along the North boundary of section 5 to THE poINT oF

BEGINNING.

TOGETHER WITH an undividedT}% interest in and to said well, pump, and
other appurtenances and to the water rights from said well located near the East
boundary of Lot 2 of Section 5, Township 7 South, Range 17, East Boise
Meridian, in common with Howard Duncan and carma A. Duncan, husband and
wife, their heirs and assigns, as set forth in an agreement dated and filed February
12, 1958 in Book 16l of Agreements, Bonds and contracts, at page 563, records of
Jerome County,Idaho.

AND an undivided interest in and to a well, cistern and pressure system and water
right for domestic water supply located in the NE%SW% Section 5, Township 7
South, Range 17, East Boise Meridian, in common with Howard Duncan and
Carma A. Duncan, their heirs and assigns, as set forth in the agreement dated
February 21, 1958 and filed April23,1958 in Book 16l of Agreements, Bonds and
Contracts at Page 573, records of Jerome County, Idaho.

Sections 5 and 8: A parcel of land described as follows:

Beginning at the Southwest corner of Section 5;
Thence Northerly along the West boundary of said Section to a point

approximately 2876.0 feet South of the Northwest corner of said Section
5'Jt

Thence South 89"03y2'East, 397.04 feet;
Thence South 73"09%'East, 179.89 feet;
Thence South 53'53'East, 123.13 feet;
Thence South 88'42'East, 253.95 feet;
Thence North 59'51'East, 66.75 feet;
Thence South 30"09'East, 20.0 feet;
Thence North 77"41'East, 780.40 feet;
Thence North 73'59'East, 350.0 feet;
Thence South 29o 59' West, 250.0 feet;
Thence South 14"01'East, 254.0 feet;
Thence South 77"01'East, ll8 feet;
Thence South 34" 59' West, 255.0 feet;

e

-Continued-



Ord€r.Number: JL-3 071,

o o

Thence South 6"01'East, 25g.0 feet;
Thence South 61.31'East, 195.0 feet.
Thence South 11"57'Wesi, :0S.0 f.;t;
Thence South 6g.43, East,365.0 feet;
Thence North 89.17'East, 500.0 feet;
Thence South 15.02,East, 725.0 feet;
Thence South 36.42, East,420.0 feet;
Thence South 84.04, East,245.0 feet;
Thence South 12"04,East, 435.0 feet;
Thence South 38"24'East,434.5 feet, more or less, to the East boundary of theSW%NE% of said Section g;
Thence Southerry along said East boundary approxima tery 602.5 feet to theSoutheast corner of said sw%NEl oisara s..tion s;Thence westerly along the quarter line to the west quarter corner of said Section8;
ThenceN_ortherry arong the west boundary of said Sections g and 5 to THEPOINT OF BEGINNING.

TOGETHER WITH an undivide d 63.g% interest in and to a certain welr, pump,motor and electrical equipment, and other appurtenana"r, po*.r rine and waterright therein, located neai the North boundary of sE%sw% of section 5,Township 7 South, Range 17, East Boise tut.ri,olun-,1. p., agr..ment with c. R.Duncan recorded in Book 16l page 563, Jerom. C;;1;;;cords.

AND TOGETHER with easements for road and ditch purposes as set forth inwarranty Deed dated January 22, rgsg,recorded F.il# 7, Dsgin Book 163Paget34 as Instrument Num6er ti+s:q unJyi;;ilii.io dated :anuary 22,1958 and recorded February 7, rg5g in Book 163 page r37 aslnstrument Number134540, Jerome County records.

EXCEPTING THEREFI.M a parcel of land located in the Nw% and theW%NEY4 of Section g, described as follows:

Beginning at the Southwest corner of said NW%, Section g;
Thence North 0o2l'5g" west a distance of 2r4s.s+f""t;r;;g the westerlyboundary of said NW%;
Thence south 89'50'45" East adistance of 3985.82 feet to a point on the Easterlyb_oundary of said W%NE7+;
Thence South 0"18'27" East a distance of 2139.4|feet arong the Easterry boundaryof said w%NE/4to the Southerlv bounJ;t;r"ii'wzNe z,Thence North 89" 56'02" west a aisiunce of 39g3.59 r..i utong the Southerly

lgundav ofsaid w%NLy4and said Nw% to THE poINT oFBEGINNING.

,t::.,":? 
to the rights of a public road which affects rhe westerlv 25.00 feer

END OF EXHIBIT ..A,'



JoHN r. LEZAMTZ [tSB No. 2146]
HEPWORTH, LEZAMIZ & JANIS, CHARTERED
Attorneys at Law
133 Shoshone Street North
P.O. Box 389
Twin Falls, ldaho 83303
Telephone No. (208) 734-7510
fggsjryile No. (208) 734-411s
UTL\NOT-APPEAR] 

'

Attorneys for Ctaimant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

ST,ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA

Case No.39576

)

)
)
)
)

Subcase No. 37-02645

NOTICE OF APPEARANCE

COMES NOW John T. Lezamiz of the taw firm of HEpWoRTH, LEZAMtz &JANIS,

CHTD., and hereby appears as counselon behalf of wlLL|AM ERNEST DAVIS in this action.

DATED the 20th day of December,2OOZ.

HEPWORTH, LEZAMIZ & JANIS, CHARTERED

tz
imantrneys for

NOTICE OF APPEARANCE - 1



John T' Lezamiz, a resident attorney of the state of ldaho, hereby certifies that onthe 20th dav of Decembertzioz,' he serveo a true aii;'#;d JJi,v"Jr the within andtoregoing document upon the following: -- - r' vv e

United States of America BLM
1387 South Vinneil Way
Boise, lD 83709-1657 '

Faulkner Land & Livestock Co., lnc.
1989 South 187S East
Gooding, lD 83330

IDWR
1341 Fillmore St., Ste. 200
Twin Falls, lD 83301-3390

I_DVVR Document Depository
P.O. Box 83720
Boise, lD 83720-0098

It/1tlI]tl
It/lI]I]
I1
It/lI]tII]
It/lI]tII]

/

U.S. IMail, Postage prepaid
Hand-Delivered
Overnight Mail
Facsimile

U.S. Ivail, Postage prepaid
Hand-Delivered
Overnight Mail
Facsimile

U.S. l\4ail, Postage prepaid
Hand-Delivered
Overnight Mail
Facsimile

U.S. lvlail, Postage prepaid
Hand-Delivered
Overnight Mail
Facsimile

tz

NOTICE OF APPEARANCE - 2



T\MIN FALLS OFFICE
(208) 734-7510

,Fax: (208) 734-4|ts
133 Shoshone Sueet North
P. O. Box 389
Twin Falls, ID 83303-03g9

/ohn C. Hepworth
/ohn T. Lezamiz
Robyn M. Brody
Benjamin I. Cluff
V. Lane Jacobson
Wm. L. Nungester, Of Counsel

Re.'

Dear IDWR

fJ-rpwoRTH, Lnzewz u jaNrs, F',rro.

Lew OFFrcEs
- Esr,qnLtsuap I9S2 -

December 20,2OO2

BOISE OFFICE
(208) 343_7510

Fax: (208) 342-2927
537 West Bannock Street

P. O.Box2582
Boise, ID 8370I-2582

I. Charles Hepworth*
lohn J. Janis

*Member CA Bar

IDWR, Southern Region
1341 Fillmore St., 56. 200
Twin Falls, lD 93301_33g0

9.??rg" of Ownership
HL&J File No. 88-0004

Please find enclosed a Notice of c.hange of ownership, together with a copy of theyi[sT[ Deed and tegal o"t.ripiion, NoticE or A-pp""rrnce and fitins fee in the sum

"h"rsJl;Xfl|jr$l;. 
know if anvthins additional is required to effectuate the encrosed

Thank you.

Very truly yours,

HEPWORTH , LEZAMIZ & JANIS, CHARTERED

BJC:rlm

Enclosure

(BJC\BUATTE\CORR\o2 
1 2 1 6eUnrreJ

Reply to Twin Falls office



L2 / 23 /2002
IDAHO DEPARTMENT OF WATER RESOI'RCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBERI

NAME AND ADDRESS:

SOURCE:

QUAI\IITITY:

PRIORITY DATE:

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORYMATERIAL: License

37-208{0
WILLIAM ERNEST DAVIS
402 s courftY RD

'JEROME ID 83338

GWENDOLYN DAVIS
402 s coulilTy RD

'JEROME ID 83338

GROUND WATER

3.850 cFs
696.500 AFY

tt/29 /7960

TRIBUTARY:

T06S R17E S31 NESWNW Lot. 2 Within LTNCOLN County

PURPOSE OF USE PERIOD OF USE

04/15 10/31IRRIGATION
OUANTITY

3.850 CFS
696.50 AFY

IRRIGATION Within LINCOLN Countv
T065 R1?E S30 Lot 4 SWSW 1.1
T065 R17E S30 SWSE 36.0
T065 R17E S3l- NWNE 40.0
T06S R17E S31 Lot 1 NhtNW 1-8.0

T065 RL7E S30

T06S RLTE S31-

T065 R17E S31

SESW

NENE

NENW

24.0

40.0

40.0

199.1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definitlon of the rights or for the efficient administratj-on oi the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14L2 (6), Idaho
Code.

RIGHT INCLUDES ACCOMPLISHED CHA\IGE IN PLACE OF USE PURSUANT
TO SECTTON 42-7425, rDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POII\ilT OF
DIVERSION DESCRIBED ABOVE: 3'7-2532A E 37-2804A & 37_2084t

sf{
\'-

n loz

LWater Risht 37-20840

9ez-



rDAHo oJpr oF wATEn neSouRcES
37-20840

1320

E
o
tl
N
E
t_l

nlo?l
gttu

0 1320 Feet

Basin 3T part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

\

TWN: 6S
RNG: 17E
SEC: 30 & 31

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland
** REVISED!**
Date: DECEMBER 23, 2002
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Glelland Steve

(oo
3?urf

From:
Sent:
To:

Brown, Larry [Larry.Brown @ usdoj.gov]
Wednesday, December 18, 200210:39 AM
B1own, Larry; 'Casey-O'Brien@blm.gov'; 'Fred-Price@blm.gov'; 'nspencer@idwr.state.id.us';
'cf ritschle @ idwr.state.id.us';'sclelland @ idwr.state.id.us'
RE:37-02645 - DavisSubject:

Follow up: New Owner of this water right is:

Notch Butte Farm, LLC
c/o ,fohn T. Lezamiz
P.O. Box 389
Twin Falls, ID 83303

signature Block for the LLC will be ,John T. Lezamiz as a member of the
LLC, noL as the attorney for the LLC.

Fred: Please draft a Notice of change of ownership form to send to Mr
Lezamiz. Bill Baker and Floyd are working on a sikes Act Agreement.

-----Original Message-----
From: Brown, Larry
Sent: Tuesday, December L7, 2002 L:56 pM
To:'sclelland@idwr.state.id.us',''cfritschle@idwr.state.id.us,,.
'nspencer@idwr. state . id. us ' ,. ' Fred price@blm. gov' i
' Casey_O' BrienGblm. gov'
Subject: 37-02645 - Davis

casey tracked down a phone number for the new owners. Notch Butte
Farms, LIJC. Don't know their address yet. Robert S. and Kelley
shillington are apparently the registered "owners', but Bob shilling.ton
told me that John T. Lezamiz (lawyer in Twin Falls) is a partner. Bob
told me to call ,John Lezamiz, so I did. I had a nice conversation with
,fohn. He was aware of the POU that describes 21 acres of public 1and.
He said Bil-l- Baker, BLM Area Manager in shoshone, was working on a land
use authorization, either under the Sikes Act, or a land use permit
pursuant. to BLM regulations promulgated under FLPMA. Land use by Notch
Butte Farms is not currently authorized. ,fohn said they would. sign an
sF-5 that put the 21 acre Pou in BLM's name if there was a separate
stipulation that allowed Notch But,te to transfer the water back to
private Land if the authorization from BLM was ever terminated, expired,
not renewed, etc. I called BiLl Baker and Baker said he would find. the
authorization and get it signed. so -- here is the resolution of the
water right objection:

steve/carter: Draft an sF-5 splitting t.he water right into two new
claims as fol-lows:

L. Privat.e claim will have private tand pous, change ownership
to Notch Butte Farms, LLc (address witL be supplied ASAP) . Derete T06s,
R178, S30, SESE (21 acres) from the claim, and adjust quantity.

2. BLM claim will have T065, R17E, S30, SESE (21_ acres) as Ehe
only POU. I am sure you know the name and address.

Fred: Draft a stipulation for my review that al-lows transfer of acres
back to private land should the land use authorization ever terminate,
be cancelled, expires, and not be renewed. Bill Baker will be offering
the land use authorization to Notch Butte Farm for their signature.

1



Clelland. Steve

From:
Sent:
lo:

Brown, Larry [Larry.Brown @ usdoj.gov]
Tuesday, December 17,2002 8:56 AM
'Fred_Price@blm.gov'; 'nspencer@idwr.state.id.us'; 'cfritschle@idwr.state.id.us,;
'sclelland @ idwr.state. id. us'
37-02645 - Ernie & Gwendolyn DavisSubject

Finally tracked down Mr. Davis. They do not ovrn the property. They
sold to Notch Butte Farms on about 0L/01-/02. He said wat.er right,s
passed as an appurtenance. f said that was true, but notice of change
of ownership sti1l had to be filed with IDWR. Ernie said he didn,t know
if it had been filed.

steve/cart,er: Has a notice of change of ownership been filed? Do you
know the Phone Number for Notch Butte Farms??? These guys wilt need to
remove 21 acres from public land (T065, R178, Section 30, SESE - 21
acres) because Lhere is no authorized from BLM for agricultural use in
effect. The authorization expired and l-995 and was not renewed. There
is a note in my file t.hat says the pivot has been moved so that the 21
acres is no longer being wat,ered. Did anyone file for a transfer???

1



1

REOEEVHN,

ilcr ! $ 2002

lJeparlment of Waier Besources

IN TIIE DISTRICT COIIRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE oF IDAHO, IN AND FoR THE COLINTY oF TWIN FALLS

In Re SRBA A. Subcase 37-02645
(Insert water right number)

Case No. 39576
STANDARD FORM 1

OBJECTION

Please fill in the following information

NAME AND ADDRESS OF'PERSON OBJECTING
Name: United States of America acting through the Department of Interior.

Bureau of Land Management. Idaho State Office
Address: 1387 South Vinnell Way

Boise. Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larrv A. Brown (202) 305-0435 phone. (202) 305-0274 fax
United States DeDartment of Justice: Environment and Natural Resource Division: General Litigation Sectiot
550 West Fort Street. MSC 033: Boise. Idaho 83724

C. CLAIMANT OF WATER RIGIIT AS LISTED IN DIRECTOR'S REPORT

)
)
)
)
)
)

B.

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

William Ernest Davis

402 S County Rd; Jerome, ID 83338

Gwendolyn Davis

402 S Counry Rd; Jerome, ID 83338

.slfu



D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

1. tr Name and Address

Should be:

2 tr Source

Should be:

tr Quantity
Should be:

tr Priority Date
Should be:

5. tr Point(s) of Diversion
Should be

tr Instream Flow Description

a
J

4

6.

7 tr Purpose(s) of Use

Should be:

tl Period of Year
Should be:

tr Place of Use

Should be:

Should be:

8

9

Qep q ehed

11. I object because:

U This water right should not exist.

D This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTTON(S):
The United States of America, through the Bureau of Land Management, is the owner of the land upon
which use is claimed. The claimant's use of Federal land is authorized under a Sike's Act Cooperative
Farming Agreement 0DI-015243). See attached POU. Places of Use on public land should be held by the
United States.

SF.1 - Objection, amended I0/L6/9j
9/27 /02

37-02645
Page 2



F VERIFICATION (Must be Complered)

State of Idaho )
) ss.

County of Ada)

Fredric W. Price. Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name.of persol filing objection)

That I am the party/claimant frling this objection, as defined by I.c. S 4z-L4o1A(
or that I am the attorney for. the parfy/ctaimant Objecting and that I have read this
know its contents and believe that the statements are true to the of my know

(6)

fr/,

(Attorney representative capacity)

Subscribed and sworn to before me on:

rlltl
A c.a

* *

OF lD

SF.1 - Objection, amended 70/16/9j
e/21 /02

Notary Pubtic for Idahg__
Residing 4t: Mountain Home
My Commission Expires : l2-2 -200s

\
o

37-02645
Page 3

1roT44*
iDa-t

PU'gpt0



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILINGG

I certiff that on , 2002,I mailed the original and copies of this
objection, including

1. Original to:

all attachments, to the following persons:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, lD 83303-2707

2. one copy to the claimant of the water right at the following address:

t(

Name :

,dddress:
Name:

Address:
Name:

Address:
Name:

Address:

3. Copies to:

William Ernest Davis

402 S Counfy Rd; Jerome, ID 83338

Gwendolyn Davis

402 S County Rd; Jerome, ID 83338

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natual Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 8371.1-4449

of Objector or attorney mailiag on Objector's behalf

SF.1 - Objection, amended I0/1,6/97
9/27 /02

37-0264s
Page 4



08/05/2002
IDAI]O DEPARTMEMT OF WATER RESOURCES

RECOWENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -2645
WTLTTAM ERNEST DAVrS
402 s courirrY RD
JEROME ID 83338

GhIENDOLYN DAVIS
402 S COUMTY RD
JEROME ID 83338

-UNAUTHORIZED USE
-CLAIMANT IS NOT AUTIIORIZED
TO FARMPUBLIC LANDS.
-REMOVE THIS POU FROM THE CLAIM

TRIBUTARY:SOURCE: GROUND WATER

QUANTITY 4.250 cFs
770.00 AFY

PRIORfTY DATE: L!/29/!9GO

POTNT OF
DTVERSTOII:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE:

T05S R17E S31 NEShINW tor, 2 Within LTNCOIN Counr.y

PURPOSE OF US$
IRRIGATION

IRRIGATION Within LfNCOLN Countv
T065 R1?E S30 r,or. a (wsw 1.L
T065 R17E S30 swsEr' 35.0
T065 R17E S31 NENE/- 40.0
T065 R17E S31 NENW./ 40.0

220.1 ACRES TOTAT

T065 R17E S31 NWNE'
T065 R17E S31 LoE 1ff^[.rw

PERIOD OF USE

04/15 10/3t

T05S R17E S30

OUANTTTY

4.260 cFs
770.00 AFY

sEswv 24.0

40. 0

18.0

50

T05S R17E 530 1.0



08/05/2002
IDATTO DEPARTMEMT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE I,AW

OTI{ER PROVISTONS NECESSARY FOR DEFINITION OR ADMINTSTRATTON OF THTS WA?ER RIGHT:
TITIS PARTIAT DECREE IS SIJBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR TI{E DEFINTTION OF THE RIGHTS OR FOR THE' EFFICTENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATEIJY DETERMINED BY THE COURT AT A POIIVT TN TTME NO
LATER TTTAN THE ENTRY OF A FINAT UNIFIED DECREE. SECTION
42_7472 (5), rDAfiO CODE.

EXPTANATORY MATERTAL: BAsIs oF CI.AIM - License
RIGHT TNCTUDES ACCOMPLISSED CIIANGE TN PIJACE OF USE PiJRSUANT
TO SECTION 42-T425. IDAHO CODE.

.THE 
FOIJLOWING RIGHTS ARE ALSO DIVERTED THROUGH POT}IT OF

DMRSTON DESCRIBED ABOVE: 37-2S3ZA &. 37-2BO4A.

51
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37-02645

..'''.
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,06/22/2002
IDAHO DEPARTIUEMT OF VIATER RESOURCESPRELIMTNARY RECOMMENDATION OF WATER RI;;;S ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -2645

WTLLIAM ERNEST DAVIS
402 S COI'NTY RD
.]EROME ID 83338

GWENDOLYN DAVIS
402 S COUNTY RD
JEROME ID 83338

SOTIRCE: GROUND WATER

QUAMTTTY: 4.250 cFs
770.00 AFY

PRIORITYDATE: :"a/Zg/3.960

POIMT OF DIVERSION:

PI]RPOSE AND
PERTOD OF USE

PLACE OF USE:

T05S RLTE S31 NESWNW Lor 2 Wirhin LINCOLN counEy

TRTBIJIIARY:

PERTOD OF USE

04/rs ro/sL
OUATflfTTY

PI'RPOSE OF USE

TRRIGATTON

IRRIGATION Within LfNCOLN Countv
T065 Rl-7E S30 Lor 4 SWSW 1.1
T06s R17E S3o swsE 36.0
T05S RLTE s31 NENE 40.o
T05s RL?E S31 NENW 4O.o

T05s R17E 530

T05S R17E S3o

T06s RLTE s31
T065 R17E S31 Lor

4 .260 cFs
770.00 AFY

sEsw
qEC E

NI4INE

1 NWNW

24 .0

zr.o BLH

18.0

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF T'IIIS WATER RIGHT:
TI{TS PARTIAI DECREE IS .SUBJECT TO SUCH GENERAL PROVISTONSNEgg::lry FoR rHE DEFrN-rrroN or nre_niciii"bn ron rsEEFFrcrEMr A.DMrNrsrRArroN ol_riE waieii-iicirs As MAy BEULTIMATELY DETERMTNED BI- THE COURC-;i A';iJiiIT TN TIME NO LATER
Tffi"t85";TrRy oF A FrNArr ur,rrri"'-o-E-;nii. "*'secrror,r 

42 - L 4 L2 ( 5 ),

220.1 ACRES TOTA!

EXPLANATORY MATERIAL: BASIS OF CLArM _ I,icense
RIGHT INCLUDES ACC.M'LI_SI.ED CI{AN.E rN pLAcE OF USE 

'URSUAT\*
TO SECTION 42-7425, IDAHO CODE.

THE FOLLOWING RIGHTS AR-E_AI,SO DTVERTED THROUGH POIT\I:T OFDIVERSION DESCRIBED ABovE: SZ_zir2A-&-ri_'zaO+a.
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o6 / t2/2002
IDA}IO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NI]MBER;

NAME AND ADDRESS:

SOURCE:

QUANTITY:

37 -2645
WILIJ]AM ERNEST DAVIS
402 S COI]NTY RD
.JEROME ID 83338

GWENDOLYN DAVIS
402 S COI]NTY RD
JEROME ID 83338

GROIJND WATER

4 .26 CFS
770.0 AFY

PRIORITY DATE: I1/29/]-960
POINT OF DIVERSTON:

PIJRPOSE AND
PERIOD OF USE:

PLACE OF USE:

T05S RLTE S3l- NESWNW Lot 2 Within LINCOLN County

OF USE PERIOD OF USE

TRRIGATION 04/ts 1"0/3t

IRRIGATION Wi LINCOLN Countw

TRTBUTARY:

T05S RL7E S30
T05S R1-78 S30
T05S R1-7E S3l-
T065 Rl-7E S31 Lot

4.260 CFS
770.00 AFY

QUANTTTY

T065 R17E S30 Lot
T05S R17E 530
T05S RLTE S31
T05S R1-7E S3L

4 SWSW

SWSE

NENE

NENW

SESW

SESE
NWNE

]. NWNW

24.O
2t .0
40.0
18.0

L.1
35.0
40.0
40.0

220.1 ACRES TOTAI,

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THTS WATER RIGHT:

THIS PARTIAI, DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICTENT
ADMIN]STRATION OF THE WATER RIGHTS AS MAY BE UI,TIMATEI.Y
DETERMTNED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINA], UNIFIED DECREE. SECTION 42-!41-2 (5), IDAHO CODE

EXPLANATORYMATERIAL: License

RIGHT INCLIJDES ACCOMPLISHED CTIANGE IN PI,ACE OF USE PI]RSUANT
TO SECTION 42-T425, rDAHO CODE.
THE FOLLOWING RIGHTS ARE AI,SO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 37-2532A & 3T-2804A.



rDAHo rilpr oF wATEn nrlouRcEs
37-2645
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0 1320 Feet

Basin 37 part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

TWN: 65
RNG: 17E
SEC:! 30 & 31

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland

Date: JUNE 12,2002
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37-2645

37-259:2A
37-2gO4A

IDAHO r,-Pr OF WATEN N*OURCES
37-2532A - field draft
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1320

Basin 37 part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

1320 Feet

TWN: 6S
RNG: 17E
SEG: 30 & 31

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland
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Date: October 22,2001
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ldaho Department of Water Resources
Estimated Pumping Rate Documentation Form
Flow Ana s Performed scc

ments /

Date:

ed 11612000

1of 1

u

INFO FROM WITNESS DEPO IN WR FILE

Sorlf Doo e4tu tJW no I pr,,+ Df 6Lrflv*a 37 t{t"^

Zt"1 NL

\1o llt "

34q ftu

Measured Flow:
Designed Flow:
HP/Eff Flow:
Sprinkler Flow:

3.77 cfs <<--Max

urement: gpm

pod T65 R17E S31 NESWNW L2

Flow:

Record lD
Water Right No. 37-2645

Name davis

Curve/Pump Design: gpm

Horsepower / Efficiency Method
Horsepower 250 hp

PWL 330 ft
Disch Psi 65 psi

PUMP Eff Estimate 0.82 %
TDH 480 ft
OHP 205 hp
Flow 1691 gpm 3.77 cfs

('Zt o""rLo-)

System Method:
No Lines

Birds per line
Ttl no nozzles

Nozzle size
Nozzle pressure
Flow per nozzle

Sprinkler Flow
Percent Leaks

Total Flow

0
in
psi

0.00 gpm
o gpm

%
o gpm

9pt

Nozzle Equation: Q=C.A'sqrt(2.9.h) / sqrt(1-r^4)

C= 1.00 Nozzle coefficient; typical 0.97 to 1.00

r= 0.0000 ft Nozzle radius

A= 0.00000 ft^2 Nozzle area

h= 0 ft Head

32.2lvsec^2 Gravitationalconstant

O= 0.000 cfs Flow per nozzle

= 0.000 gpm FIow per nozzle

Pivot / System rating

0\



Water Right No. 37-2645
Name davis

pod T65 R17E S31 NESWNW L2

Designed Flow:
HP/Eff Flow:
Sprinkler Flow.

4.52 cfs <<--Max

ured Flow:

P Flow:
Flow Measurement: gpm

ump Des gpm

orsepower i Efficiency
Horsepower

PWL
Disch Psi

PUMP Eff Estimate
TDH
OHP
Flow

300 hp
330 ft
65 psi

o.82 0a

480 ft
246 hp

2029 gpm 4.52 cts

(*l €o tl P B..s4cr* )

m Method:
No Lines

Birds per line
Ttl no nozzles

Nozzle size
Nozzle pressure
Flow per nozzle

Sprinkler Flow
Percent Leaks

TotalFlow

0
in
psi

0.00 gpm
o gpm

o/o

o gpm

c=
r=

h=

o=

Pivot / System rating gpm

Nozzle Equation: Q=C-A.sqrt(2.S-h) / sqrt(1-r^4)

1.00 Nozzle coefficient; typical 0.97 to 1.00

0.0000 ft

0.00000 ft^2

0ft
32.2 fvsec^2

0.000 cfs

0.000 gpm

Nozzle radius

Nozzle area

Head

Gravitational constant

Flow per nozzle

Flow per nozzle

ldaho Department of Water Resources
Estimated Pumping Rate Documentation Form
Flow Performed scc

uppli

Date

ed 11612000

1of1

INFO FROM WITNESS DEPO IN WR FILE
*50 HP BOOSTER ADDED AT LATER DATE - NOT PART OF ORIGINAL SYSTEM


