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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-20633 V1

WATER RIGHT NUMBER: 37-20033 Vl

RECEIVHD
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Owner Tvoe

Security lnterest

Current Owner

Original Owner

Original Owner

PriorityDate: 0411511884

Basis: Decreed

Status: Active

Source

LIfiLEWOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

LITTLE WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Name and Address

D L EVANS BANK
ATTN JAMES P EVANS
PO BOX 87
TWIN FALLS,ID 83303
(208) 736-5700

LARRYWHARTON
PO BOX 327
CAREY, tD 83320
(208)823-4343

KATHI L PECK
PO BOX 26
GAREY, tD 83320
(208\823-4440

ROBB PECK
PO BOX 26
CAREY, rD 83320
(2081823-4440
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Tributarv

MALAD RIVER

From To Diversion Rate

04/15 to 10/31 0.130 CFS

Total Diversion: 0.130 CFS
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Total Acres: 18.5

Conditions of Aoproval:
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Comments:

Water Suoplv Bank:

2.

3.

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report3T-20633 V1

USE OF THIS RIGHT WITH RIGHT NO. 37-20631 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 18.5 ACRES IN A SINGLE IRRIGATION SEASON.
WATER IS DELIVERED THROUGH EAST CANAL.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code,
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Nov,29,2005 9:02AM
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Pom

Adjudication Clatm No(s).

2. The foliou'ing REQUIRED infomatioti mwt lp submitted with this forrn:

A) Eviclence of the security interes't. This may bc a copy of a D[[D of 11iUST, MORTGAGE, CONIBACT OF

SALE or other legal <ioiurnelt indicatirrg your inta'est in the properly ancl water rig]tts or claims in question.

WIIII ATTACIIED LEGAL DESCRIPTION,

B) A FEE of $25.00 per wuter right or acljttciication ciain,

3 . Nffiie md Mailing Adclress of Petsol or Conrpatry holding Security Interest

f) I. Evon.q

PO BoxR?

Twin Fnlls IT) R.110'{

4, Nsme of WatE: Right Ouner/Clainan(s)
Larrv

5. Expiration Dnrp of Notificatiori Period October 1 2015

6. Is this a Renewal of Request fot Noiification? n ws B'*o

7, Sigratu(s) (artd title if applicable)
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Processed by
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Date
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State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

November 29, 2005

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

RE

ATTN KATY ANDRUS
DL EVANS BANK
PO BOX 87
TWIN FALLS ID 83301

Notice of Security Interest in a Water Right
Larry Wharton

Dear Ms. Andrus:

Thank you for submitting a Notice of Security Interest in a Water Right for
Mr. Larry Wharton. As per our telephone conversation on November 29, my
finding for Mr. Wharton's water ri-ghts consist of #37-2063I, #31-20633, and
#31-I20IA for the property in question. The fee for these rights will be
$7s.00.

I am returning your submitted form and your check #2291 for $150.00.
Should you have any questions with this issue or any future Notice of
Security Interests issues please feel- free to contact Trish Fawcett or me
at the Department (208) 736-3033. We wiII be happy to answer any
questions.

Sincerely,

Carrie Hahn
Clerk

Enc

sflA\lr\!t::i-)
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W Recorded for: FIRST AMERICAN TITLE
MA.RSHA RIEilIANN Fee:15.00
Ex-Offcio Recorder
lndex to: DEED

lnstrument # 529544
HAILEY, BLAINE, IDAHO
2005-12-01 02:45:00 No. of Pages: 5

Space Above This Line For Recording Data

DEED OF TRUST

i5t6 5 i
DATE AND PARTIES. The date of this Deed Of Trust (Security lnstrument) is NOVEMBER 1, 2OOS. The partiesand their addresses are:

GRANTOR:
LARRY F. WHARTON
AN UNMARRIED MAN
56 GRIFFIN LOOP ROAD
CAREY, ldaho 83320

s0.4,,,,,
TRUSTEE:

FIRST AMERICAN TITLE
a Corporation
2O E. Bullion
Hailey , ldaho 83333

,a
it.,-r

LENDER:
D. L- EVANS BANK
Organized and existing under the laws of lclaho
12 EAST BULLION STREET
HAILEY, ldaho 83333

1' GoNVEYANCE' For good and valuable consideration, the receipt and sufficiency of which is acknowledged,and to secure the Secured Debts and Grantor's performance under this security lnstrument, Grantor irrevocablygrants, bargains, sells and conveys to Trustee, in trust for the benefit of the Lender, with power of sale, thefollowing described property:

LOT 3 IN BLOCK 2 OF REDHAWK ESTATES SUBDIVISION, BLAINE COUNTY, IDAHO, AS SHOWN ON THEOFFICIAL PLAT THEREOF RECORDED JULY 18,2001, AS INSTRUMENT NO.453242, RECORDS OF BLAINECOUNTY, IDAHO.

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER RESOURCESWATER RIGHT NO.37-20631 WITH A CLAIMED PRIORITY OF JUNE 20, 1883 TO 0,144 CFS OF THE WATERSOF THE LITTLE WOOD RIVER, A TRIBUTARY OF THE MALAD RIVER, AND WATER RIGHT NO.37-20633 WITH ACLAIMED PRIORITY OF APRIL 15, 1884 TO 0.13 CFS OF THE WATERS OF THE LITTLE WOOD RIVER, ATRIBUTARY OF THE MALAD RIVER, AND WATER RIGHT NO. 37-1201O WITH A CLAIMED PRIORITY OF JUNE01, 1930 TO O.O5 CFS OF GROUNDWATER, TOGETHER WITH ANY AND ALL OTHER WATER RIGHTS ANDDITCH RIGHTS APPURTENANT TO THE ABOVE DESCRIBED PREMISES,

The property is locateci in BLAINE County at 56 GRlFFll{ Loop R9AD, cAREy, tdaho 83320.
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water andriparian rights, wells, ditches and water stock and all existing and future irprou"rnunts, structures, fixtures, andreplacements that may now, or at any time in the future, be part of the real estate described (all referred to asProperty)' This security lnstrument will remain in effect until the Secured Debts and all underlying agreementshave been terminated in writing by Lender,

2' MAXIMUM oBLIGATIoN LlMlr. The total principal amount secured by this security lnstrument at any one timewill not exceed $198,933'oo' This limitation of amount does not include interest and other fees and chargesvalidly made pursuant to this security lnstrument. Also, this limitation does not apply to advances made under theterms of this security lnstrument to protect Lender's security and to perform any of the covenants contained inthis Security lnstrument,

F. WHARTON
ldaho Deed Of T;ust
lD/4XXhdeuelOO926 I 00004975043 1 1 3OO5y ol996 Bankers Systems. lnc., St. Cloud, MN Er€ftry Page.l



3' sEcuRED DEBTS' The term "secured Debts" includes and this security lnstrument will secure each of th-efollowing:

A' specific Debts' The following debts and all extensions, renewals, refinancings, modifications andreplacements' A promissory note or other agreement, No. 2814000007/04, dated November 1,2005, fromGrantor to Lender, with a loan amount of $198,933.00, with an initial interest rate of 7.0 percent per year (thisis a variable interest rate and may change as the promissory note prescribes) and maturing on october 15,2035.

B' All Debts' All present and future debts from Grantor to Lender, even if this security lnstrument is notspecifically referenced, or if the future debt is unrelated to or of a different type than this debt. lf more thanone person signs this Security lnstrument, each agrees that it will secure debts incurred either individually orwith others who may not sign this Security lnstrument, Nothing in this Security lnstrument constitutes acommitment to make additional or future loans or advances. Any such commitment must be in writing. ln the
event that Lender fails to provide any required notice of the right of rescission, Lender waives any subsequent
security interest in th-e Grantor's principal dwelling that is created by this Security lnstrument. This Security
lnstrument will not secure any debt for which a non-possessory, non-purchase money security interest is
created in "household goods" in connection with a "consumer loan," as those terms are defined by federal law
governing unfair and deceptive credit practices, This Security lnstrument will not secure any debt for which a
security interest is created in "margin stock" and Lender does not obtain a "statement of purpose,,,as defined
and required by federal law governing securities,
C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this Security
lnstrument when the evidence of indebtedness specifically states that it is secured by this Security lnstrument.

4. PAYMENTS- Grantor agrees that all payments under the Secured Debts will be paid when due and in
accordance with the terms of the Secured Debts and this Security lnstrument. Grantor acknowledges that the
interest rate, payment terms, or balance due on the loan may be indexed, adjusted, renewed or renegotiated.

5- WARRANTY oF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate conveyed by
this Security lnstrument and has the right to irrevocably grant, bargain, sell and convey the property in trust to
Trustee, with power of sale. Grantor also warrants that the Property is unencumbered, except foi encumbrances
of record.

6- PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other
lien document that created a prior security interest or encumbrance on the Property, Grantor ugr""", 

" \g0A. To make all payments when due and to perform or comply with all covenants. *{-,},\\\
B. To promptly deliver to Lender any notices that Grantor receives from the i',oto"r. O1-,.. 

\ I 
'i:'u'"r

C. Not to allow any modification or extension of, nor to request any future advances unua"o uny note or
agreement secured by the lien document without Lender's prior written consent.

7. CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Grantor to provide
to Lender copies of all notices that such amounts are due and the receipts evidencing Grantor's payment. Grantor
will defend title to the Property against any claims that would impair the lien of this Security lnstrument. Grantor
agrees to assign to Lender, as requested by Lender, any rights, claims or defenses Grantor may have against
parties who supply labor or materials to maintain or improve the Property,

8. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debt to be immediately due
and payable upon the creation of, or contract for the creation of, any transfer or sale of all or any part of the
Property. This right is subjectto the restrictions imposed by federal law (12 C.F.R. 591), as applicable.

9. WARRANTIES AND REPRESENTATIONS. Grantor has the right and authority to enter into this Security
lnstrument. The execution and delivery of this Security lnstrument will not violate any agreement governing
Grantor or to which Grantor is a party.

1O. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor will keep the Property in good condition
and make all repairs that are reasonably necessary. Grantor will not commit or allow any waste, impairment, or
deterioration of the Property. Grantor will keep the Property free of noxious weeds and grasses. Grantor agrees
that the nature of the occupancy and use will not substantially change without Lender's prior written consent.
Grantor will not permit any change in any license, restrictive covenant or easement without Lender's prior written
consent. Grantor will notify Lender oi all demands, proceedings, claims, and actions against Grantor, and of any
loss or damage to the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Grantor notice at the time of or before an inspection specifying a

reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Grantor will in no way rely on Lender's inspection.

11- AUTHORITY TO PERFORM. lf Grantor fails to perform any duty or any of the covenants contained in this
Security lnstrument, Lender may, without notice, perform or cause them to be performed. Grantor appoints Lender
as attorney in fact to sign Grantor's name or pay any amount necessary for performance. Lender's right to
perform for Grantor will not create an obligation to perform, and Lender's failure to perform will not preclude
Lender from exercising any of Lender's other rights under the law or this Security lnstrument. lf any construction
on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to
protect Lender's security interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Grantor absolutely, unconditionally, irrevocably and immediately
assigns, grants, bargains and conveys to Lender all the right, title and interest in the following (Property): existing
or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use and

LARRY ;
ldaho Deed Of Trust
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, occupancy of the Property, in. tling ar4r extensions, renewals, modifica i ,s or replacements (Leases); and rents,issues and profits (Rents). ln the event any item listed as Leases or Rents is determined to be personal property,this Assignment will also be regarded as a security agreement. Grantor will promptly provide Lender with copiesof the Leases and will certify these Leases are true and correct copies, The existing Leases will be provided onexecution of the Assignment, and all future Leases and any other information with reipect to these Leases will beprovided immediately after they are executed, Lender grants Grantor a revocable license to collect, receive, enjoyand use the Rents so long as Grantor is not in default, Grantor's default automatically and immediately revokesthis license' Upon default, Grantor will receive any Rents in trust for Lender and Grantor will not commingle theRents with any other funds. When Lender so directs, Grantor will endorse and deliver any payments of Rents fromthe Property to Lender, Grantor agrees that Lender will not be considered to be a mortgagee-in-possession byexecuting this Security lnstrument or by collecting or receiving payments on the Secured Debts, but only maybecome a mortgagee-in-possession after Grantor's license to collect, receive, enjoy and use the Rents is revokedby Lender or automatically revoked on Grantor's default, and Lender takes actual possession of the property.
consequently, until Lender takes actual possession of the Property, Lender is not obligated to perform or dischargeany obligation of Grantor under the Leases, appear in or defend any action or proceeding relating to the Rents, theLeases or the Property, or be liable in any way for any injury or damage to any person or property sustained in orabout the Property' Grantor agrees that this Security lnstrument is immediately effective between Grantor andLender and effective as to third parties on the recording of this Assignment, As long as this Assignment is ineffect, Grantor warrants and represefits that no default exists under the Leases, and"the parties-suUject to the
Leases have not violated any applicable law on leases, licenses and landlords and tenants. lil;l; ,' 

-'

13' DEFAULT. Grantor will be in default if any of the following occur: 
03t",Ii.rr*,"A. Payments. Grantor fails to make a payment when due,

B' Other Events. Anything else happens that causes Lender to reasonably believe that the prospect ofpayment, performance or realization of the Property is significantly impaired,

14' REMEDIES' on or after default, Lender may use any and all remedies Lender has under state or federal law orin any document relating to the secured Debts. Any amounts advanced on Grantor's behalf will be immediately
due and may be added to the balance owing under the Secured Debts. Lender may make a claim for any and all
insurance benefits or refunds that may be available on Grantor,s default.
Subject to any rlght to cure, required time schedules or any other notice rights Grantor may have under federal andstate law, Lender may make all or any part of the amount owing by the i"rru of the Secured Debts immediately
due and foreclose this Security lnstrument in a manner provided by law upon the occurrence of a default oranytime thereafter.
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law orequity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or partial payment
on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed will notconstitute a waiver of Lender's right to require full and complete cure of any existing default. By not exercising
any remedy, Lender does not waive Lender's right to later consider the event a default if it continues or happens
again.

15' COLLECTION EXPENSES AND ATTORNEYS'FEES. on or after Default, to the extent permitted by law,
Grantor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies underthis Security lnstrument or any other document relating to the Secured Debts, Grantor agrees to pay expenses forLender to inspect and preserve the Property and for any recordation costs of releasing the property from thisSecurity lnstrument' Expenses include, but are not limited to, reasonable attorneys' fees after default and referralto an attorney not a salaried employee of the Lender. These expenses are due and payable immediately. lf notpaid immediately, these expenses will bear interest from the date of payment until paid in full at the highest
interest rate in effect as provided for in the terms of the Secured Debts. ln addition, to the extent permitted by theUnited States Bankruptcy Code, Grantor agrees to pay the reasonable attorneys' fees incurred by Lender to protect
Lender's rights and interests in connection with any bankruptcy proceedings initiated by or against Grantor,
16' ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)Environmentat Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 U'S'c' 960 1 et seq'), all other federal, state and local laws, regulations, ordinances, court orders, attorneygeneral opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous
substance; and (2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant orcontaminant which has characteristics which render the substance dangerous or potentially dangerous to thepublic health, safety, welfare or environment. The term includes, without limitation, any substanc-es defined as
"hazardous material,tt"toxic substance," "hazardous waste," "hazardous substance," or,,regulated substance,,
under any Environmental Law.
Grantor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be
located, stored or released on or in the Property. This restriction does not apply to small quantities of
Hazardous Substances that are generally recognized to be appropriate for the normal use and maintenance of
the Property.

B' Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant have been,
are, and will remain in full compliance with any applicable Environmental Law.
G- Grantor will immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on,under or about the Property or there is a violation of any Environmental Law concerning the property. ln suchan event, Grantor will take all necessary remedial action in accordance with any Environmental Law.
D. Grantor will immediately notify
pending or threatened investigation
Hazardous Substance or the violatio

Lender in writing as soon as Grantor has reason to believe there is any
, claim, or proceeding relating to the release or threatened release of any
n of any Environmental Law.

LARRY F
ldaho Deed Of Trust
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:.'^.. -: ,, iiilt;17- GoNDEMNATIoN' Grantor will give Lender prompt notice of any pending or threatened::if"" by private orpublic entities to purchase or take any or all of the Property through condemnJtion, eminent domain, or any othermeans' Grantor authorizes Lender to intervene in Grantor's name in any of the above described actions or claims.Grantor assigns to Lender the proceeds of any award or claim for damages connected with a condemnation orother taking of all or any part of the Property, Such proceeds will be considered payments and will be applied asprovided in this Security lnstrument. This assignment of proceeds is subject to the terms of any prior mortgage,deed of trust, security agreement or other lien document,

18' lNsuRANcE' Grantor agrees to keep the Property insured against the risks reasonably associated with theProperty' Grantor will maintain this insurance in the amounts Lender requires. This insurance will last until theProperty is released from this Security lnstrument. What Lender requires pursuant to the preceding two sentencescan change during the term of the Secured Debts, Grantor may choose the insurun"" 
"orpuny, subject toLender's approval, which will not be unreasonably withheld, All insurance policies and renewals will include astandard "mortgage clause" and, where applicable, "loss payee clause."

Grantor will give Lender and the insurance company immediate notice of any loss, All insurance proceeds will be
applied to restoration or repair of the Property or to the Secured Debts, at Lender's option, lf Lender acquires the
Property in damaged condition, Grantor's rights to any insurance policies and proceeds will pass to Lender to the
extent of the Secured Debts.

Grantor will immediately notify Lender of cancellation or termination of insurance. lf Grantor fails to keep the
Property insured, Lender may obtain insurance to protect Lender's interest in the Property and Grantor will pay for
the insurance on Lender's demand. Lender may demand that Grantor pay for the insurance all at once, or Lender
may add the insurance premiums to the balance of the Secured Debts and charge interest on it at the rate that
applies to the Secured Debts' This insurance may include coverages not originally required of Grantor, may be
written by a company other than one Grantor would choose, and may be wiitten at a higher rate than Grantor
could obtain if Grantor purchased the insurance. Grantor acknowledges and agrees that Lender or one of Lender's
affiliates may receive commissions on the purchase of this insurance.

19' ESCROW FOR TAXES AND INSURANCE' Grantor will not be required to pay to Lender funds for taxes and
insurance in escrow,

20. CO-SIGNERS- lf Grantor signs this Security lnstrument but is not otherwise obligated to pay the Secured
Debts, Grantor does so only to convey Grantor's interest in the Property to secure payment of the Secured Debts
and Grantor does not agree by signing this Security lnstrument to be personally liable on the Secured Debts. lf
this Security lnstrument secures a guaranty between Lender and Grantor, Grantor agrees to waive any rights that
may prevent Lender from bringiDg any action or claim against Grantor or any party indebted under the obligation.
These rights may include, but are not limitecj to, any anti-deficiency or one-action laws,

21. SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time to time remove Trustee and appoint a
successor without any other formality than the designation in writing. The successor trustee, without conveyance
of the Property, will succeed to all the title, power and duties conferred upon Trustee by this Security lnstrument
and applicable law.

22- WAIVERS. Except to the extent prohibited by law, Grantor waives all appraisement and homestead exemption
rights relating to the Property.

23. DECLARATION. Grantor declares that the Property is either not more than forty acres in area or that the
Property is located within an incorporated city or village.

24- APPLICABLE LAW. This Security lnstrument is governed by the laws of ldaho, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

25' JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Grantor's obligations under this Security
lnstrument are independent of the obligations of any other Grantor, Lender may sue each Grantor individually or
together with any other Grantor. Lender may release any part of the Property and Grantor will still be obligated
under this Security lnstrument for the remaining Property, The duties and benefits of this Security lnstrument will
bind and benefit the successors and assigns of Lender and Grantor.

26. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security lnstrument may not be amended or
modified by oral agreement. No amendment or modification of this Security lnstrument is effective unless made in
writing and executed by Grantor and Lender. This Security lnstrument and any other documents relating to the
Secured Debts are the complete and final expression of the agreement, lf any provision of this Security lnstrument
is unenforceable, then the unenforceable provision will be severed and the remaining provisions will still be
enforceable.

27. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The
section headings are for convenience only and are not to be used to interpret or define the terms of this Security
lnstrument,

28. NOTICE, FINANCIAL REPORTS, ADDITTONAL DOCUMENTS AND RECORDING TAXES. Unless otherwise
required by law, any notice will be given by delivering it or mailing it by first class mail to the appropriate party's
address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice to one
Grantor will be deemed to be notice to all Grantors. Grantor will inform Lender in writing of any change in
Grantor's name, address or other application information. Grantor will provide Lender any financial statements or
information Lender requests. All financial statements and information Grantor gives Lender will be correct and
complete. Grantor agrees to pay all expenses, charges and taxes in connection with the preparation and recording
of this Security lnstrument. Grantor agrees to sign, deliver, and file any additional documents or certifications that
Lender may consider necessary to perfect, continue, and preserve Grantor's obligations under this Security

LARRY F. WHARTON
ldaho Deed Of Trust
lDi4XXhdeuelOO926 lOOOO49750431 1 3Oc

ln
@1996 Bankers Systems, lnc., St. Clr E(@Ef Page'4



hstrument and to confirm Lel.--ir's lien status on any Pioperty, and cr..] ,, ugr""" to pay all expenses, chargesand taxes in connection with the preparation and ,""oiding thereof. Time is of the essence.

SIGNATURES. By signing, Grantor agrees to the
Grantor also acknowledges receipt of a copy of this

terms and covenants contained in this Security lnstrument
Security lnstrument.

F. WHARTON

lndividually

ACKNOWLEDGMENT.
(ln

Sfi-t\1UAD

t- .. .. . -ir_J

oF ".-!
this

U ED

instrument, and acknowledged

My commissio

HO
rt

h c'r
c jgo

to me that he/she/they
n expires: 

"h*bo

ss.
day of before mea Notary Public, personally WHARTON AN

N known br identified to me (or proved to me on the oath of
, to be the person(s) whose name(s) is/are subscribed to the within

e

It
/^\

(N Public)

q.
- rrTAR f

F'U:L\O

TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this security lnstrument. said note or notes,together with all other indebtedness secured by this Security lnstrument, have been paid in full. you are herebydirected to cancel this security lnstrument, which is delivered hereby, and to reconvey, without warranty, all theestate now held by you under this security lnstrumentto the person or persons legally entitled thereto.

(Date)(Authorized Lender Signature)

REOUEST FOR RECONVEYANCE
(Not to be completed until paid in full)

LARRY F.
ldaho Deed Of Trust
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State of Idaho

DEPARTMENT OF WAIER RESOURCES
1341 FilLnore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERNREGION

December \2, 2005

LARRY WHARTON
PO BOX 327
CAREY ID 83320

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

llfi,4rr!tjF,";

i,. i,,,,.,,,,.
. . tr i_-, -t

RE: #37 -20631 , #37 -20633, and #37 -1,201,0

Dear Mr. Wharton,

Pursuant to a Notice of Security Interest in a Water
Riqht that was submitted to the Department, we have
added a security j-nterest to the above water right
claims. Pl-ease f ind the encl-osed copies of the proof
reports of the water rights noti-ng the addition of the
security interest. Review these records and if there
is an error, or you have any questions, please contact
this office.

Sincerely

Carrie Hahn
CIerk

enc.
Cc DL EVANS BANK



rN THE DISTRICT COURT OF THE FIFTH JUDTCIAI, D]STR]CT OF THE STATE OF IDAHO,
IN AND FOR THE COIINTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

1. Name of Claimant.(s)

LARRY WHARTON Phone: (208)823-4343
PO BOX 327
CAREY fD USA 83320

2. Dat,e of eriority: 04/15/1"884

3. Source: LITTLE WOOD RIVER Trib. t.o: MALAD RIVER

NOTICE OF CI,AIM IIO A WATER RIGHT
ACQUIRED T'IIDER STATE IJAW

L/4 of

Point. of Diversion:

Township Range Sect,ion

01N 2LE 30

Purpose
]RRIGATION

Total Quantity Appropriated is
0.13 C.F.S.

1-/4 of t/4 LoL

SE

Ident. Number
Date Received
Receipt No:
Received By:

County

BLAINE

Use

IRRIGATION

Section Acres

Tota] Acres

37 -20633
3/ts/2002

(or) A.F.A

4

5

T14)e

NW SW

Description of divert.ing works:

DIV.IN RIVER W/HEADGATE TO EAST CANAI,,REDTV.TO SPRTNKLER SYSTEM

6. Water is used for the following purposes:

From To C.F.S
04/0L 1_1_/01_ 0.1_3

7

8. Total consumptive use:

9. Non-irrigation uses

l-0. Place of use:

Township Range Section

02s 21,8 2

t/4 of I/4

NW NW

Lot Acres

20

20

20

L37 -20633 05/01/2003

4



n . Place of use in count.ies: BLAINE

1-2. Do you own the property list.ed above as place of use? yes

13. Other Water Right.s Used:

L4. Remarks:

3/L5/02 Lf; this is the remaining port,ion of 37-108 pursuant. to the sale of58.7 acres to Molyneux per 1409(6) and deeds received.3/4/-02,

5/1./2003: OWNERSH]P CHANGE PER NOTICE RECEIVED THIS DATE. PLACE oF UsE
AMENDED TO INCLUDE ENT]RE POU - VH

15. Basis of Claim: Decreed

For Individuals:

f/We do solemnly swear or affirm t t,he stat.ements cont.ained in the foregoing
document. are true and correct..

Signature of Claimant.(s) * Date:

Date:

o3

State of

County of

Idaho

-1r^-
Subscribed and sworn (or affirmed)

of ff)Art 2oo3r
55

before me this / tr
day

Notary Public

Residing at.

My commission Expires f,-7- Joo?

37 -20633 05 / 0L/2003



F om 42-24E142-l 409(6) Joly, 2000

Water Adjudication
RishtNo(s). claim No(s). Split

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

NOTICE OF CHAI\GE IN WATER RIGHT OWIIERSHIP

Please print or type. Attach Pages with additionaltgffill:trttrfr:l:ns are included at the end of rhis form.

Please list the water right numbe(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no conesponding water right record on file with the department. Indicate, by checking in the
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case
division ofthe existing water right or adjudication claim record will be required,

Water Adjudication
RightNo(,s). Claim No(s). Selit

'E)==fffir 3"-ee1'f 6.
?\ -ao il'8 :3).- 2.od.J1

D:tlP!-A-
32-'a 633 3") ^ 2at3J

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

,/C. Either of the following (if necessary to clariS division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SIJRVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually athched to your deed or on file with the cou;ty).

OR
If your water righ(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTy or SURVEy MAp.

rfnffi. & fra 88, /.u /{
e,a/ tret 2

3

4.

Name and Address of Former
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Name Connector one): [ ] and, [] or, [] and/or

fo /3ar 327
{ss z a

(9a

5 /)*. 7 /erq



6

Fom 42.248/42- 1409(6) July, 2000

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
I' TIIEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners' you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one watei right per box, you may copy,ttir pug. as necessary). Ifyour
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount, If
you are not sure how to identiff yow portion ofthe original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

Signature ofNew Owne(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by yow attomey, if you wish
IDWR to conespond with himher for all matters related to your claims.

ii,.l,,,i

__*>7

For Office Use Only
Received by _
Receioted bv
Processed by AJ

Date
Date
Date

Fee

Receipt No. 

-

wR- out"-

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, etQ

Irrigation

Stock

Domestic

Other

Total

Water Right and/or Adjudication Claim Number

Description
(acres, number and type of stock, homes, etQ

DESCRTPTION OF YOUR PORTION OI'WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item Z)

Wateruse Diversion Rate orVolume
(cubic feet per second or acre-feet per arurum)

Irrigation

Stock

Domestic

Other

ToteI



wn\nANTY DEED
For Value Received

ROBB K. PECK AND KATHI L. pECK, husband and wife
Hereinafter called the grantor, hereby grants, bargains, sells and conveys unto

LARRY FRAIKLIN I,IHARTON AND JOAN C. ItrIIARTON,hUSbANd ANd WlfCwhose address is: p.O. Box 356r Carey, ID g332O

Hereinafter called the grantee, the following described premises, into-wit:

Township 2 Sourh, Range 2f. !":t, Boi"" Meridian, Baline county,section 2: A parcel-. ot,Iana 1r;";;;-;rr';or 4.more partlcuLartyCOMMENCING at the-fVorttr""i-""i"", 
", sald Sectlon 2;THENCE N. 89o57106" n-., sO.od-;;;;;" the REAr. porNr oF BEGTHENCE aLong the_Norttr"rfy to;;;" of sald Lot 4t N. 89e57THENcE s. 0ooor55'r E:. 12t2.;;-;::r..

THENCE s. 89.s6'30,' ll.,-;;;:3i i]lit"r""g a line rhar lb 40para11e1 ro the south_rouni;d-;;";"i;=ior +;THENCE N. 0o00r55, w., tlzlz.oir*i"*.i'.roog a llne thar is 30paral1e1 to the west Boundaty oi "rri-iJa + ao the REAL porNT oF

Countg ldaho,

Idaho,
described as follows:

INNING:
t05tt E. , 694.37 feet3

feet Northerly of

feet Easterly of and
BEGINNING

'"'"'l;; *:1"3t:rT:;: ;;:'i;r;'l:::::' rhereto lncluding but not linlted ro:
31 acre feer of ora r,ittie w;;;-il"."

s d @.EE
b TIXTsubject to Easements, Resrrictione, ana Encumbrance" q*,*"rE i''$=ms H,* pl $[{ry l3t Fl H}- c4>

\ uJ "*?E e{ fi'z-v 
F: IFE c^>x; lht[ :

"ro ;orf,o;"lffi to HoLD the said'premises, wth their appurtenances unto the saia crafie
covenanr to and w*h rhe.said 

""1"f5#t :'liffi.lTlT; d;l r*1*:r:rj*.,,"ffi
:1T;$Jffi:,::j:"i,1'il.1#,Tl*;:.";;;:X*:;il*,J#:lX ,n", c."nto"_,"irr-oi""",nt

Dated: December ,1989

thl t.

STATE OF

On thte

rifl.

me

, CIUNTY OF

day of
in and for sald,

1.. Peck

'i s'

, rg89,
State, per-

srATE oF rperto, coulvrr brI her€by cerilfy that tlris lnstrumert was ftle(t for tecord atthe request ot

thls
mtrutes past o'clock m.,

8t
ti.

19 , tr my offlce,
ol Deeds at page

day o!
and duly recorded tr Bookt, lJ i3 L

l

whose names are
ard acknowleatged to

executed the Barne.

Publlc

, Idaho

By

Fees S

Mall to:
Cornm,

at Notary

b<-Offlcio Recoldet

Deputy,



--.\ t
,fr

Bruce Collier, Esq.
KNEELAND, KORB, COLLIER & LEGG
L28 Saddle Road
P. O. Box 249
Ketchum, ID 83340
KKC&L File No. 6234

It-fifif rl
r''*""l
T', f\ffi',|
!
it ..,

I

1ti,':,; :r;. -.:. : . :

{:i,:r; i. ;:i." ,,':.'i'' r' 'r' r''

G.,

rf')
oo
t.')
rFr

Attorneys for Plaintiff

rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRTCT

oF THE STATE oF rDAHo, rN AND FoR THE coUNTY oF BLAINE

LARRY FRANKLTN WHARTON

Plaintiff,

v.

JOAN CAROL WHARTON

Case No. CV-g3-527

DECREE OF DIVORCE

i-
U)
Lrl3
td

(-)
LrJ

r!
b.

,).

;34
fYr
rn
:
o
e\!

ci

r(jr

'I

)
)
)
)
)
)
)
)
)
)

cf

Defendant.

;;ii This case came before the Court on the 30th day of
g=€eptember, 1993. The plaintiff appeared in person with

counsel, Bruce corlier , of the firm Kneerand, Korb, corLier
& Legg of Ketchum, rdaho. The Defendant was not present.
The record shows that the Defendant has faired to pread to
or answer the compraint. The default of the Defendant was

duly entered according to law, and proofs were regurarry
t.aken from which it appears that the allegations of the
Complaint were sustained by testimony. The Court considered
the executed Marital settrement Agreement which was

submitted as an exhibit by the Plaintiff and admitted by the

Court as evi-dence in the case.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AT,ID

DECREED:

1. For more than six weeks prior to the

DECREE OF DIVORCE 1



5

6. The Marital Set,tlement Agreement refers to the

existence of certain separate property, and the Court hereby

confirms the separate property intrests, Lf drlY, of the

parties.

7. Neither party shall be required to pay alimony

or marital support to the other.

DATED this 21/ day of October, L993.

MAGISTRA

donrelwk\vrharton. 7{

STATE OF rr:AHo- -\g't'"- B.\
i--.'9s..'r..

* \\) {

ll.

rqli,hg is a
l-.- ri9i,:lnoi.,::-7-
.t.
: :ir",!'into

1'r.'
.":ai_r:!",i\ri

C."'''
\rt '_ 

-

., \

,,,. 
\,1

.Y, t.'tl
€\-
^*U)

\

DECREE OF DIVORCE 3
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_/
RECORDING REQUESTED BY
AND AFTER RECORDING RETURN TO:

KNEELAND, KORB, COLLIER S LEGGP. O. Box 249
Ketchum, Idaho 93340
KKC&L Flle No. 5165-H

- \
I

8L/rlilE Lu. REIIUESI'

ttr_K-urrl.-J,e-d/{- J-
3bil93l99tl JAll tl F 3:01

I ,.- l) "
-lrll

FOR VALUE RECEMD, Joan Carol !{hartonr Grantor, doeshereby convey, release, remlse and forever quttcratm unto Larrywhart,on as Grantee, whose current address ls,b.o. Box 356, careylrdaho 83320, and t,o Grantee, s helrs and u""ign" --lol"rr"r, 
thepremlses sl.tuated ln Bratne couney, rdaho, described on Exhrbtt Aand by thls reference made a part hereof.'

QUITCLAIM DEED

Together wlth all appurtenances.

/,1".r.'.,[u-,( 
-, 

1993.

GRANTORT

ss.

On t,hls /'; /

oan aro w

day of
,-t -l

..i7a-..t , 1993, before

DAIED:

STATE OF

County of

r[Br the
personal

' undersLgned
ly appeareci

t,

7

a Notary Pu na or sald Stat,e,
person whose name ls

Joan Carol !{harton, known to me i-o be the
acknowledged to me t,h

subscrlbed to the foregolng Lnstrument,
at, she executed the samb. - and

rN wrrNEss WHEREOF, r have hereunto set my hand andafflxed my offtclal seal t,he day and year ln thls certlfl.cate flrstabove .wrltten.

VJ*a
NOT c or
Resldlng at
Commlsslon Explres

CAROLNUEL
A NotarY Public ol New Jctscv

fUv iommission Erpires Mar' 24' 1997

d realwk\wharton. I

IQUITCLAIM DEED
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rownshlp 2 south, Rloe: fr !a1t,'uor"-" n"'*r"* r;;;.:;;.;,';:; 
r-" -"'

Sectlon 2: A parcel of land located ln Lot 4 nore purtlculariy ,lescrlbed as follows:
coMuENcrNG ar rhe Norrhwesr eorner of sald seciton 2;
THEIiCE N. 89o57 r06il E. , 30.00 feec to rhe REAL poINT (rF BEGINNING;
THENCE 

"lolF_!!9_ltorsherly boundary of sald Lor 4, N. g9"5ZiOb; ei, 6g4.37 feec;
THENCE S. 0o00r55" E., LZ7Z.93 feec;
THENCE s' 89o56130, l|-, 684.37 feet along a line thsr is 40 feet Northerly of andparallel Eo the South boundary of sald Loc 4;
TtlENcE N. 0"00'55r'l{., L273.04.feet along a l1ne thac !s 30 feec Eascerly of andparalle1 to the Wesc boundary of sald Loc 4 ro che REAL pOINf Oi fgCfNNINc.

... ..4i.-



Page 1

WATER RIGHT NUMBER: 37-206s9

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 97-20693

->=T-:'='- ,8ar

0413012003

s
'18.3

Current Owner

PriorityDate: 04115/1884

Basis: Decreed

Status: Active

Source

LITTLE WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

LITTLE WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

tttlt+ 31 -oonh
(too - lYK3

/\
',1,A"

Name and Address

KATHI L PECK
PO BOX 26
CAREY, tD 83320
(208)823-4940

ROBB PECK
PO BOX 26
oAREY, tD 83320
(208)823-4440

Tribr 37-toBMAL

From To

04/01 to 11/01

Total Diversion:

NW1/4SW1/4SE1/4 Sec.30, Twp 01N, Rge 21E, B.M.

0,130 cFS
6.>

/Bg 4

f'""-

(zs a4 Pr. {'

ll^4s. *

Twp Rge Sec

02s 21E 2

Remarks:

NE
NEINWISWISE NE

I

I
I

I

"y
'/

/
Total Acres: 18.3

Conditions of Approval:

Explanatory 3115102 tf; this is the remaining p(
per 1409(6) and deeds received 3r,+ruz,

Comments:

.!:! I
U4ro.]on_

O. )
z (-s

I
18.3
L4

Dates and Other lnformation:

yneux



Page2

Dates and Other lnformation:

Claim Received Date: 3fiS200Z
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector: OR
Water District Number;
Generic Max Rate Per Acre:
Generic MaxVolume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-20690

0413012003



IN THE DTSTRfCT COURT OF THE FIFTH .]UD]CIAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATfON
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE I,AW

Ident. Number
Date Received:
Receipt No:
Received By:

37 -20633
3/Ls/2002

1-. Name of Claimant(s)

KATHI L PECK Phone: (208)823-4940
PO BOX 26
CAREY ID 83320

ROBB PECK Phone
PO BOX 26
CAREY ID 83320

Q0B) e23-4440

2- Date of Priorityt 04/:.5/1884

3. Source: L]TTLE WOOD R]VER Trib. to: MALAD RIVER

4 Point of Diversion:

Township Range Section

01_N 21,E 3 0

Purpose
IRRIGATION

Total- Quantity AppropriaLed is:
0.13 C.F.S.

l/4 of L/4 of t/4 LoL County Type

NW SW SE BLAINE

From To C.F.S.
04/01- 1L10r_ 0.13

5 Descript,ion of diverting works:

DIV.IN RIVER W/HEADGATE TO EAST CANAL,REDIV.TO SPRINKLER SYSTEM

6. water is used for the following purposes:

7

137 -20633 03/1,5/2002

(or) A. F.A



8. Tota1 consumptive use:

9. Non-irrigation uses:

1-0. Place of use:

Township

02s

Range Section

2LE 2

L/+ of t/+ LoL Use

NWNW4 IRRTGATION

Acres

l_8 .3

Section Acres 18.3

Tota1 Acres LB.3

l-l-. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? yes

13. Other Water Rights Used:

L4. Remarks

3/1'5/02 tf; Lhis is the remaining portion of 37-l-oB pursuant to the saLe of
58.7 acres to Molyneux per l-409(6) and deeds received 3/4/02.

L5. Basis of Claim: Decreed

37 -20633 03 /Ls / 2OO2



}N ;]HT DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAL D

crv L CASE NUMBERz 39576

L
\

iIN RE THE GENERAL AD.'UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

A37-0001_08
L0/25/L988

Name:
Address:

OR
Name:
Address:

Pu rpose
IRRIGATION

ROBB PECK
BOx 26
CAREY, ID

KATHI L. PECK
BOX 26
CAREY, rD

83320

L/4 of t/4 of L/4
NW SW SE

0 3046

208-823-4440

208-823-4440

County
BLAINE

A. F.A.

NOTICE OF CLAIIiT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L

2

3

4

Date of Priority: APR 15, i-BB4

SOuTCE: LITTLE WOOD RIVER

Point of Diversion:

Township Range
O].N 2TE

83320

Trib. to: MALAD RIVER

onSecti
30

Lot

5. Description of diverting works:
DIV.IN RIVER W/HEADGATE TO EAST CANAL,REDIV.TO SPRINKLER SVSTEI'I

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0.560 c.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

INCIDENTAL STOCKWATERING WITH IRRIGATION

From To
04/0L tL/0L

C.F.S (or)
0.560

A. F.A.

Acre Feet Per Annum.

Date z LL/02/88

I
9

LA37-00010B Page

fvf !g;5,p".,,*.

,rii[rfff*a



10. Plaee of Use:

Townshitrl Range02s ztB
L/4 of L/4
NE NW
NW NW

Secti on
2

tot,
3
4

Use
IR,R,
IRR

Acres
39.0
38.0

11.

L2.

13.

Section Acres 77,0

Tot,aI Acre6 77,Q

Place of uge in sounties: BL,AINE

Do you own the property Listed above aB place of use? YES

Other Water Rights Used:
A37-0001l.E,SHARES rN CANAT, CO.,LXTTLE WOOD RESERV.WATUER,

14. RemarkE:
THIS RT.rS CtArl{ED A$ A PORTTON OF T$E PARENT RTGHT, 37-0001"0,
ORIGINATTJY DECREED FOR 8OU. WATERMASTER HAS BEEN DEI,IVERING
28" TO THIS PORTION.

r3

Date t IL/02/88

s

2A37-000108 Page

W*



i0. Signature(s)
(a. ) By signing belowt T/We acknowledge that T/We have r
understand the form entitled rrHow you will receive notice
Basin Adjudication." (b.) I/We do do not wish
a snall annual fee for monthly copieE--6E the docRFF-sheet

Number of att,achments:

eceived, read and
in the Snake River
to receive and pay

For Individuals:
I/We do solemnly swear or affirm that the statenents contained in the
foregoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

State of rdaho
ss.

County of
Subscribed and sworn (or affirmed) before me this day

of l-9
Notary PubIic

SeaI
Residing at

My Commission Expires

3A37-00010B Page o .Date z LL/02/88
l; 1!,,rFlffi 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CrVIL CASE NUMBER: 39526OF' RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:

A37-000108
L0/25 988

Receipt No:
Received By:

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED T'NDER STATE. LAW

1. Name:
Address:

OR
Name:
Address:

ROBB PECK
BOX 26
CAREY, ID

KATHI L. PECK
BOX 26
CAREY, rD

83320

L/4 of I/4
SW SE

208-823-4440

208-823- 4440

2

3

4

83320

Date of Priority: ApR j-5, 1BB4

source: LrrrLE wooD RrvER Trib. to: MALAD RrvER

Point of Diversion:

Lot County
BLAINE

5. Description of diverting works:
DIV.IN RIVER VHEADGATE TO EAST CANAL,REDIV.TO SPRINKLER SYSTEM

6. Water is used for the following purposess

Township Range Section
oLN zLE 30

Purpose
IRRIGATION

c.F s
0.560

(or) A.F.A

A. F.A.

Acre Feet Per Annum.

L/4 of
NW

From
0 4/0L

To
tL/0L

7. Total Quantity Appropriated is:
0.560 C.r.S. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

INCIDENTAL STOCKWATERING WITH IRRIGATION

1A3 7-0 0 01_ 08 Page Date: ,or&F/t1fr_"

ori),]#w



L0. Place of Use:

Township Range02s zLE
L/4 of L/4
NE NW
NW NW

Section
2

Lot
3
4

Use
IRR
IRR

Acres
39.0
38.0

LL.

L2.

L3.

Section Acres 77.0

Total Acres 77.0
Place of use in counties: BLAINE

Do you own the property listed above as prace of use? yEs

Other Water Rights Used:
A37-000L1E'sHAREs rN CANAL co.,LITTLE woOD RESERV.WATEER.

L4. Renarks:
THrS RT.rS CLATMED AS A PORTTON OF THE PARENT RTGHT, 37-000L0,
ORTGTNALLY DECREED FoR 80''. wATERMASTER HAs BEEN DELTvERTNG28" TO THIS PORTION.

15. Basis of Claim: BENEFTCTAL USE

2 L0/25/88

hfln,,

,r{;Ten
<? 

ryuJ

A37-0001 08 Page Date:



L6. Signature(s)

(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For rndividuals:

olemnly swear
document are

Signature of Claimant( s)

State of Idaho

or
tr

affirm that the statements contained in the
orrec

Date:

Date:

ss.

c

ing
ef
ati
lf

below, r/we acknowledge that T/Ne have received, read andorn entitled 'f How_you wirr receive, notice in the'snatce Riveron.'l (b. ) rtlfe do do not 3 wish to receive and payee for monthly copieF-oT the docEE€:sheet.

IfiIe do s
foregoing

County of (

Subscribed and sworn (or affirned) before me this 4.5 u",
of t9

o

SeaI
Residing at

My Commission Expires .Q- /4-/qq3

3 to,2,,wyr**A3 7-00 01 0B Page Date:



NOTICE OF ERNOR
REPLY

Please tl4)e or print clearly, fill out this form completely and mail

04/72m)ECEIVED

JUN 0 3 2005

DEPAHTMENTOF
WATERRESOURCES

Return this reply form to IDWR by the deadline date printed below if you want rDWR to change your
recornmendation or you want to 1et IDViR know that you agree with its recommendation.

YOUR DEADIJINE FOR RE:FURNING A \IOTICE OF ERROR REPIJY xss iITTne 3, 2OO5

Water right number: 37-20633

LARRY hIHARTON
PO BOX 327
CAREY TD 83320
Telephone Number: (208) 823-4343

t. Describe-the portion of the proposed recommendation with which you d.isagree (e.gpriority date, period of use, source):

2 Describe the changes you wish to make in the proposed recomnendation:

3 Give a brief o<planation as to why you disaqree with these portions

_ X AGREE wlth thLs Droposed reconunerrdation: need to be

{DATE! SIGNATIIRE:

Please print your name:

IDWR State Office, 322 E. Front St., p.O. Box 83220, Boise, ID 83720-0099

Basin 37 Part 1 Surface Water - page !222

,0trs$k
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04/06/2005
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-20633
NAME AND ADDRESS: LARRY W}IARTON

PO BOX 327
CAREY ID 83320

SOURCE: LITTIJE WOOD RIVER

QUANTITY: 0.130 CFS

PRIORITY DATE: 04/L5/1,884

POINT OF DIVERSfON:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

TRIBUTARY: MAI,AD RIVER

Tol-N R21E S30 NWSWSE Within BLAINE CounLy

PERIOD OF USE

04/15 ]-0/31"
OUANTITY

0.130 cFs

PLJACE OF USE IRRTGATION Within BLAINE CounTV

T02S R21E S02 Lot 4 NWNW 1-8.5

18.5 ACRES TOTAI,

USE OF THfS RIGHT WITH RIGHT NO. 37-20631 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 18.5 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administ.ration oi the waterrights as may be ultimately determined by the CourL at a point in time no
later than the entry of a final unified decree. section Azlatz (6), rdaho
Code.

EXPLANATORYMATERIAL: DecTeed

WATER IS DELIVERED THROUGH EAST CANAL

Lwater Right 37-20633



rDAHo uJPT oF wATEn ne.louRcEs
1

1320 0 1320 Feet

@

tl
E=
E

Basin 37 part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

TWN: 25
RNG: 21E
SEC. 2

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland

N

-)F

Date: APRIL 6, 2005



Page 1

WATER RIGHT

Owner Tvpe

Current Owner

Priority Date: 0411511884

Basis: Decreed

Status: Active

Source

LITTLE WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

LITTLE WOOD RIVER

Place of Use

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-10

5 I

,li

Ii*
,;
T
.r,

6&

.,i

*
{,

,\5 ,5bName and Address

'JAMESAINSWORTH

,ID

From To

/to I

.29

z';*+ft bb\I

Tributarv

MALAD RIVER

.NE 
I

NEINWISlA/lsEl

Total Diversion:

NW
NElNWlswlsE
XXXX
L3 L4

SW
NEINWISWISE
XX

Annual Volume

SEI
NElNWlSWlSElTotals

Diversion Rate

1.600 cFS

Twp Rge Sec I

I
02s 21E 2 |

I

I

I

.1.

t
t
..{
n

s.
!i-. +

$
Conditions of Approval:

Remarks:

1. General AC. lRRtG. NOT SpECtFtED. FARM = 238.38 AC

Comments:

.600 cFS


