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STATE OF IDAHO
DEPART}IENT OF WATER RESOURCES

NOTICE OF CItf\GE II{ WATER RIGHT OWNERSHIP

Please print or tyPe. Attach pages with additional information. Instruaiors are included at tie end of this form.
lncomplete forms will be retumed.

Please list the rvater nght number(s) and/or adjudication ciaim number(s) (if any) for each water right to be changed. Listjust the adjudication claim number if there is no corresponding water right record on file with the department. Injicate, by
checking in the space provided (under the "split" heading), if the change in ownership is limited t,o a porrion of a \varer
right in which case division of the existjng water right or adjudication claim record wi! te required.

Water Adjudicarion
fueht No(s). Ctaim No(s). Solit

lVater Adjudication

2. The following REQUTRED information must be submitted with this form:

A. The appropriate FILING EEE. See instructions for fee amounts.

Name and Address of Former
Owneri Claimant(s)

B

c

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SAIE or other legal document indicaring your
ownership of the property and water righ(s) or claim(s) in quesrion, WTrE ATTACmD LEGAL DESCRIPTION.

Either of the following (if necessar-r' to clarify division of water rights or other complex properfy descriptions):
PLAT OF PROPERry or SURVEY MAP clearly sho'ring the location of the point(s) of diveision and place of use of
your water righ(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with thi counry*).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must zubmit a USDA Farm
Service Agency AERIAL PEOTO with the irrigated acres outlined and point(s) of d.iversion clearly marked. The
AERIAL PHOTO shoutd be zubmitted in place of the PLAT OF PROPERTY or SURVEy MAp.

CAe* €. fuurv &

4

L

Nerv Owner/Claimant(s)

Nerv Mailing Address

City. State and ZIP Code

Nerv Telephone Number

Date you acquired the property

Name Connector (Check one): 1 1 on4 [ [ ] and/or

h fureryx
T) *s:

)

78e s67D
1?
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lf the change in ownership affects the entire water right for each water right or adjudication claim number tisted in
item 1, THEN SKIP THIS ITEM AND GO TO ITEilI 7. If the change in ownership d.ivides the rvater righ(s) among
multiple owrters, you must describe. in deLail, your ponion of each water right after the change. Fill in thi appropriate
spaces in the box(es) below to describe your water righ(s) after the change (one water right per box, you *"1, .opy this page
as necessaw). If your quandr.v of water is greater than a proportionate split, you must atiach documentation to show
justification for a Iarger amount. If you are not sure how to identrfy your portion of the original water right or adjudicatron
claim records, please contact the nearest IDWR office for assistance.

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use On
Received by Fee

7

Receipted by
Processed by

Date
Date
Date

Receipt No.
WR

DESCRIPTION OF YOTIR PORTION OF WATER RIGHT
(If the righ(s) will not be splil skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number _
Water Use Diversion Rate or Volume

(cubic fleet per second or acre-ieet per annum)
Description

(acres, number and fype of stock, homes, etc)

krigation

Stock

Domestic

Ottrer

Total

Water Right and/or Adjudication Claim Number _
Water Use Description

(acres, number and type of stocig homes, etc)

DESCRIPTION OF YOUR PORTION OF WATER RIGET
(If the rieh(s) rvill not be splil skip this area and proceed to item 7)

Irrigation

Stock

Domestic

Other

Total

Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Date
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR]CT OF THE STATE OF ]DAHO/
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

4. Point of Diversion:

Township Range Section L/4 of 7/4 of I/4 Lot

O3N 18E 3 SW NE

5. Description of diverting works:

headgate in creek, ditches and fl-ood irrigation.

6. Water is used for the followj_ng purposes:

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RTGHT
ACQUIRED UNDER STATE I.AW

1 . Name of Claj-mant (s )

CARL BONTRAGER
PO BOX 2092
KETCHUM ID 83340

Phone: (208 ) 788-3690

KATHLEEN LYNN
PO BOX 2092
KETCHUM ID 83340

Phone: (208 ) 788-3690

2. Date of Priority: 06/03/).984

3. source: wooD RrvER EAST FORK Trib. to: Brc wooD RrvER

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLAINE

Type

37-20380
) /)" /i1

(or) A. F.A
1

Purpose
]RRIGATION

1 . Total- Quantity Appropriated is:
0.07 C.F.S. and,/or 7 A.F.A.

37-20380

From To C. F, S .
oa/1q'rn/1q n n?

02 /26 /2001



8. Total consumptj_ve use:

9. Non- j-rrigation uses :

10. Pl-ace of use:

Township Range

03N 188

L4.

Section r/4 Acres

? NE z

2

z

11. Pl-ace of use in counties: BLAINE

12. Do you own the property r-isted above as place of use? yes

13. Other Water Rights Used:

Remarks:

2/26101 lf; claim split frorn 37-005398 pursuant to approved transfer 5318

15. Basis of Claim: Decreed

of 1,/4 Lot

SW

Use

IRRIGATION

Section Acres

"Total Acres

2
37-20380 02/26/200l^
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RECEtVETI
STATE OF IDAIIO

rDAHo DEpARTMENT oF wArER RESouRCEs SEp z 3 lggg
NOTTCE OF CHANGE OF,WATER RrcHT OWNERSHTP DepatqrmotwaterR@urcer

G^rd$46 trrnfit^,
Please print or type. Attach pages with additional information. Instructions are on the back of this page

Incomplete forms will be returned.

1. Water Right Number(s

2

Adjudication Claim Number(s) 437-005398

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE, POLiCY, CONTRACT OF SALE, or other legal document indicating your
ownership of the properf-v and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B' PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)

OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Services Agency (formerly

ASCS) AERTAL PHOTO with inigated acres outlined and point(s) of diversion clearly marked.

Name and Address of F
Owner/Claimants 308 Ford Road. Hailev- iD 83333

J

4

5. Date you acquired the

6.

Number of acres actually

New Owner/Claimant(s) Carl Bonhaeer and Kathleen Lynn
Name comector (check one): [ ]AND, [ ] OR, [X]AND/OR

New Mailing Address PO Box 2092

City, State andZIP
New Telephone Number (20&) 788-3690

8

.|
!
)
)
)
l

I

If you have acquired only a porlion of the former owner's properfy, IDWR may need to split the water rights(s) or adjudication
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below. if
necessary, attach additional pages.

), Number and type of stock

Diversion rate in CFS 0.07 cfs
cuDlc leet per second

Number of homes Other uses_
adjudication claim is being split and you are not sure how to identify your portion of the original right or claim,

for

Owner/Claimant(s Kathleen Lynn

If a water right or
please contact the

7. Signature of New

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are lepresented by an attorney and you walt IDWR to cogespond directly
rvith your attorney for all matters relajryd to your claims, please attach a Notice oiApp"orun.e completecl by youi attorney.

D.E. S(z-21". %

8

GIWPDATAUIM\LYNN\No(ceChangeownshp.wpd
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RECORDING REQUESTED BY AND
WIIEN RECORDED MAIL TO:

James P. Speck, Esq.
SPECK & AANESTAI)
A Professional Corporation
P. O. Box 987
Ketchum,Idaho 83340

(space above line for Recorder's use)

QUITCLAIM DEED

FOR VALUE RECEIVED, RTIPERT HOUSE aTTd BONNIE HOUSE, TRUSTEES OF TI{E
RIIPERT AND BONME HOUSE FAMILY TRUST, dated September 24,Igg3,whose address is
308 EastForkRoad, Hailey,Idaho 83333 (hereinattercollectivelyreferredto as the "Grantor,'), does
hereby convey, release, remise and forever quitciaim unto CARL BONTRAGER and KATHLEEN
LYNN, husband and wife, whose address is P. O. Box 2092, Ketchum, ID 83340 (hereinafter
referred to as the "Grantee"), any and all interest Grantormay have in the following described water
right, appurtenant to premises situated in Blaine county, Idaho, to wit:

0.07 cfs of the East Fork of the Big wood River with a June 3, 1gg4 priority date
pursuant to Idaho water Right No. 37-005398 and claim No. A37-005 39B in In Re

Water vstem. Twin Falls District Court Case No. 39576, used for the irrigation of
two (2) acres within the SE
County, Idaho.

t/oNWYc and NE%SW%, S.3, T.3N., R.18E., 8.M., Blaine

TOGETHER WITH all and singuiar the tenements, hereditaments and appurtenances
thereunto belonging or in anyr,vay appertaining, the reversion and reversions, remainder and
remainders, rents, issues and profits thereof.

TO HAVE ,fu\D TO I{OLD, ali anci singular the said premises, together with the
appurtenances, unto the Grantee, and to Grantee's heirs and assigns forever. The Grantor does
hereby covenant to and with the said Grantee, that the above-d.escribed water right is free from ali
liens and encumbrances.

IN WITNESS WHEREOF Grantor has executed this Quitclaim Deed on the date(s) set forth
below.

DATE -|lluv /1/1fr
RTIPERT E, TRUSTEE OF TI{E
RLIPERT AND BONME HOUSE Ffu\IILY
TRUST, dated September 24, i993

G:\WP DATA\WATER\BASIN37\LYNNK\H:OQCD.00 I 5/lJi98 1.00 PM



DATE:

BONNIE HOUSE, TRUSTEE OF TIIE
RT]PERT AND BONNiE HOUSE FAMILY
TRUST, dated September 24,1993

STATE OF IDAHO

County of Blaine

on "tris--(!day cf May, L998, before me the undersigned. notary public in and for said
state, personally appeared RIIPERT HOUSE, TRUSTEE oF THE Ru?enr ar\n BOI{NIE
HOUSE FAMILY TRUST, dated September 24, Igg3 and the person who executed. the foregoing
instrument on behalf of said trust and acknowledged to me that said trust executed the same.

)
)ss
)

IN WITNESS
certificate first above

STATE OF IDAHO

Counfy of Blaine

IN MTNESS
certificate fi.rst above

*
*oT 

AR p

-a-
PusLP

have hereunto set my hand and seal the day and year in this

/
Public

N Public
at

aaaa omm. Expires:tr of
ttt

S.D

att

D

at

4 le or t9 Expires

, I have hereunto set my hand and seal the day and year in this

SS

)
)
)

On this day of May, 1998, before me the undersigned notary public in and for said
stale, personally appeared BONME HOUSE, TRUSTEE oF THE Rtlpenr ar\m BoNNiE
HOUSE FAMILY TRUST, dated September 24,1993 and the person who executed the foregoing
instrument on behalf of said trust and acknowledged to me thaisaid. trust executecl the same.

.o{ AR F
S-.- 

^-(/
P UB!}*

2C:\w?DATA\WATER\BASINjnLyNNKU{:OeCD.o0 I
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NOTTCE OF ERROR
REPLY

Please t)T)e or print clearly, fill out this form completely and mai1.

Return this reply form to rDWR by the deadline date printed below if you want rDWR to change yourrecommendation or you want Eo let. IDWR know that yor.iagree with its r-ecomme"J"li".r.

YOUR DEADIINE FOR RETURNING A NoTxcE oF ERRoR REPIJY Is! T2IL3/2005
Water right number: 37-20390
CARL G BONTRAGER
PO BOX 2092
KETCHUM ID 83340
Telephone Number: (208) 788-3690

KATHLEEN K LYNN
PO BOX 2092
KETCHUI{ ID 83340
Telephone Number: (2081726-4259

1' Describe the portion of the proposed recommend.ation with which you disagree (e.gpriority date, period of r.rse, source) :

Describe the chanqes you wish to make in t.he proposed recommendation

Give a brief explanation as to why you disagree with these portions

- 

x AGREE with this propoeed need to be made.

3

DATE.eu//" eat

-

SIGNATURE:

Please print your name:

IDWR Regional Office. 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 20g2T.t48OO

SCANNED

0Ee 1 5 2006



08 /04 /200s

NOIIICE OE ERROR

RSPLY

Please type or print clearly, fil]- out this form completel_y and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendatlon.

YOT'R DE,ADLINE FOR RETT'RNING A NOIEICE Otrt ERROR REPI,Y TS:

Water right number: 37-20380

CARL G BONTRAGER
PO BOX 2092
KETCHUM ID 83340
Telephone Number: (208) 788-3690

KATHLEEN K LYNN
PO BOX 2092
KETCHUM ID 83340
Telephone Number (2o8') 126- 4258

Deserlbe the portlon of the proposed recorunendation with which you disagree (e.g.
priority date, perj-od of use, source):

Describe the changes you wish to make in the proposed recommendation:

J Give a brief explanation as to why you disagree with these portions:

_ X AGREIEI with ttris proposed leconmendation: no changee need to be made

DATE: STGNATT'RE !

Please print your name:

IDWR Regional Office,



Idano Department of Water Resources

RECOMMENDED PLACE OF USE FOR
37-20380

'L*. 
-*

VNW tSENW

*,
I

g t |j

*
VSW

t
.rt

*

! )

132ll

PLAGE OF USE
TWP 03N, RNG 18E, SEC 03
Data entry on August 04, 2005

N

A

POD

GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY
DATA ENTRY BY NICK TREASURE

RECOMMENDED PLACE OF USE

TOWNSHIP LINES

SEGTION LINES

o
LOCATION IN BASIN

REGOMMENDED POINT OF DIVERSION

I
I

County
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IDAHO DEPARTMENT OF WATER RESOURCES

PREIIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

oB /26/2005

RIGHT NUMBER:

NAME AND ADDRESS:

37-20380

CARL G BONTRAGER
PO BOX 2092
KETCHUM ID 83340

KATHLEEN K LYNN
PO BOX 2092
KETCHUM ID 83340

SOURCE: EAST FORK WOOD RIVER

QUANTITY: 0.070 CFS

PRIORITY DATE: 06/03/]-884

POINT OF DIVERSION:

TRIBUTARY: BIG WOOD RIVER

T03N RLBE 53 SWNE Within BLAINE County
PUF.POSE AND
PERIOD OF USE

PURPOSE OF USE PERIOD OF USE

IRRIGATION 04/1,5 J.0/31

PLACE OF USE: IRRIGATION Within BLAINE Countv

TO3N R].8E SO3 NESW 2.O

2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

OUANTITY

0.070 CFS

This partial decree j-s subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1,41,2(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DecTeed

Pl-ace of use is located within Lot 2L of Hyndman Peak Subdivision.

This right is a split from former right 3?-5398.

1water Right 37-20380



0B/26/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF'WATER RIGHTS ACQU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37-20380

CARL G BONTRAGER
PO BOX 2092
KETCHUM ID 83340

KATHLEEN K LYNN
PO BOX 2092
KETCHUM ID 83340

SOURCE: EAST FORK WOOD RIVER

QUANTITY: 0.070 CFS

PRIORITY DATE: 06/03/Le84

POINT OF DIVERSION:

TRIBUTARY: BIG WOOD RIVER

T03N R18E 53 SWNE Within BLAINE County
PURPOSE AND
PERIOD OF USE

PURPOSE OF USE PERIOD OF USE

IRRIGATION 04/t5 L0/3L

PLACE OF USE TRRIGATION Wit BLAINE Countv

TO3N R18E SO3 NESW 2.0

2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

QUANTITY

0.070 cFS

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adrninistration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a finaf unified decree. Section 42-L4I2(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - DecTeed

Place of use j-s located within Lot 21 of Hyndman Peak Subdivision,

This right is a split from former right 3?-5398.

VERIFIED BY ...--NT"-"'-'

1water Ri-ght 37-20380



ldaho Depadment of Water Resources

RECOMMENDED PLAGE OF USE FOR
37-2039O

'w-
Y

VNW

13.2tJ

PLAGE OF USE
TWP O3N, RNG 18E, SEC 03
Data entry on August O4r2OOs

SENW

+

,{ i'' *'
I

***

*
vsw

s!
I

l

* *

POD

GIS PLACE OF USE PRESENTATION
I987/.T988 NAPP AERIAL PHOTOGRAPHY
DATA ENTRY BY NICX TREASURE

RECOMMENDED PLACE OF USE

TOWNSIIIP LlNES

SECTION LINES

LOCATION IN AASIN

O REcoMMENDED potNT oF DlvERsloN

I
I

County



Memo
Nick Treasure July 18,2005

Subject: SRBA review and recommendation of Hyndman Peak Subdivision, Blaine
County. Claims: 37-20379, 37-20380, 37-539D, 37-539F, 37-539J, 37-539L,
37-539H, 37-5 391, 37-5 39K, 37-539G

A review of the history of Hyndman Peak Subdivision shows a series of approved
transfers that have occurred from original water riglx3T-539. This is a 06/03/1884
decreed right for 3.0 cfs of the East Fork Wood River. Through a series of approved
transfers and ownership changes, a consistent 0.06 cfs/acre has occurred in this area. The
remaining portion of the parent water right3T-539 is water right3T-539G in which there
are 4 claims filed against. (See attached split tree analysis-page 8).

The majority of this subdivision was developed during the 1980's. There are currently 40
lots in the subdivision as well as a2}-aqe lot of original owner Rupert House. (See

attached tax lot map-page 4).Mary individual homeowners chose to quitclaim their
water rights over to the Hyndman Peak Subdivision Homeowners Association (claim 37-
539G). The remaining homeowners decided to individually claim against the 1884 decree
(all remaining claims listed above).

A field examination occurred on July 6o 2005 by Water Resource Agent Nick
Treasure and Basin 37 Water Master Kevin Lakey. The following was found during
the course of this field visit through personal observance as well as conversations
with various homeowners of the association.

a There are four Points of Diversions associated with this subdivision:

1. The original POD to the parent right3T-539 is located in the SENE. This
head gate is locally known as the peters #17 head gate. Claimants of this
head gate are Robert Mitchell 37-539L and Hyndman Peak Homeowners
Association 37-539G.

2. Transfer 3291 created a POD in the SWSWNE of section 3. This
particular POD has no lockable head gate. Claimants of this diversion are
Rupert House 37-20379 and Carl Bontrager 37-20380.

3. Transfer 3280 created a POD in the SWNESW of section 3. This head
gate is claimed my Bruce McCaw 37-539F and Thomas Matson 37-539D.

4. Transfer 3551 created a POD in the NENESW of section 3. The POD is a
pump and sprinkler system from East Fork River. The claimant for this
diversion is Craig Brandman 37-539J.

1



In addition to the above findings, we also found some issues listed below that need to
be addressed by the IDWR. A series of transfers and other measures need to be
taken in the following situations:

Upon field examination there were found 2large ponds on lot 34 of the Hyndman
subdivision owned by Robert Mitchell. The2 ponds together measure
approximately 0.75 acres. The 2 ponds are situated directly behind the Mitchell
residence. The source of water for these ponds is the East Fork River with the
POD in the SENE of section 3. A third pond was also found in lot 33 for the same

owner. The pond was being dug as we visited the location but did not yet contain
water. This pond will receive water through a drain ditch originating from the first
two ponds. It does not appear the ponds are being used in conjunction with
inigation. I met with Dr. Mitchell during our visit. He indicated that the first two
ponds were built in the early 1990's. It is confirmed that the ponds did not exist in
the i987 Napp Arial Photography. All three ponds have no transfers filed. (See

photos in claim 37-539I)

a

a

a

The original Place of Use historically inigated is depicted on the attached map-
page 5. Also outlined on the attached map is the ditch system in which we
examined and verified with original owner Rupert House before the subdivision
existed. The POU outlined in green was irrigated by this inigation system. Note
that the northern areas of the subdivision as well as along the East Fork River are

riparian areas and have not historically been irrigated by the 1884 decree.

The attachedmap-page 6 depicts claimants of the 1884 decree by individual
owners in association with the historically irrigated ground. Notice the remaining
portion of the historic inigation depicted in green is what the homeowners
association wishes to claim.

There is currently a delivery system through ditches and laterals in which water
can be delivered to the claimants listed onpage 6. However there is no current
means of deliverance for the remaining portion for individuals of the Hyndman
Peak Homeowners Association though there may have been historically. It
appears that a delivery system ended sometime in the late-1980's due to
subdivision development.

During the field visit, we noticed that a large percentage of the lots have sprinkler
inigation on more than the /, acre allowed under their Domestic wells. Most
individual owners are sprinkler irrigating 2-3 acres of pasture, yard and trees from
domestic wells. Among the 40 lots in the Hyndman Peak Subdivision, there are

two homeowners who have been licensed for groundwater with the purpose of
inigation. The water rights are 37-8567 for Craig Brandman and37-842I for
Shawn Szombathy. These are the only two owners in the sub-division who are

.,
-L-



a

authorized to inigate more than aYz acre in the subdivision. (See photos in37-
s3eG)

The Hyndman Peak Homeowner's Association, claim 37-539G, currently has no
means of delivery for its members from the claimed POD in the SENE of section
3. The members of the association are spread throughout the subdivision with no
organized delivery system. Historically before the subdivision was built, it does

appear these lots of the members of the association were irrigated. The
subdivision was constructed in the late-1980's. During the construction of the
Subdivision, many ditches and laterals were filled in making it impossible to
currently inigated from the claimed POD.

)



SENW

27

Hyndman Peak Subdivision

15- Brandman
16- Swigert
17- Swigert
18- El Camino(Mitchell)
l9-EI Camin (Mitchell)
20- Exchange LLC
2I- Bontrager, Lynn
22-Borfirager, Carl
2-l- Matson
25- Matson
26- McCaw
27- Porter
28- Pofter

40

ds
'n$frl

'rr11SWNW

NWSW

$

r.

4

I

I

-

1- Bennett
2- Berman
3- Danielson
4- Kosmos
5- Papworlh
6- Hydman Peak
7- Flammer
8- Naeve
9- Devens
11- Bass
12- Bass
1-l- Mitchell
I4-Brandman

29- Pofter
30- Szombathy
-3l- Mitchell
-32- Mitchell
33- Mitchell
34- Mitchell
35- Mitchell
36- Boxall
37-Latrobe
38- Latrobe
39- Chiwis
40- Chiwis
House, Rupert

-4-



SENW

Historically Irrigated

Hyndman Peak Subdivision

Blaine County Tax lots

Peak Subdivision

1987 Napp Arial Photoglaphy

East Fork River

Delivery System (ditches)

{r

I

I lr

5-



Hyndman Peak Subdivision

SWNW

NWSW

SENW SWNE

Historically Irigated

Claimed 1884 East Fork Decree
(See list below)

Ownership Theme

1987 Napp Arial Photography

East Fork River

Delivery Systern (ditches)

Claimants on June 03.1884 East River Decree
1 Rupert House 6 Bruce McCaw
2 Carl Bontrager 7 Robert Mitchell
3 Craig Brandman 8 Robert Mitchell
4 Paul Carson 9 Robert Mitchell
5 Thomas Matson

Note: Hyndman Peak Homeowners Association claims the remaininghistorically
irrigated land that is not claimed by the claimants above in the NESW, NWSE, SESW

-6-



Peak Subdivision

2004 Arial Photograghy

Subdivision Boundary

Blaine County Taxlots

-7 -



Prepared by:
Nick Treasure
August 2005

Split Tree
37-539
3.0 cfs

0.85 cfs
22.4 cfs

0.06 cfs
1.0 ac.

0.15 cfs
4.0 ac.

0.53 cfs
l4.l ac.

0.30 cfs
8.0 ac.

37-539G
0.71 cfs I1.6 ac

37-539k
0.06 cfs lac

37-5391
Q.27 cfs 4.4ac

37-539H
0.88 cfs l2.3ac

37-539L
0.29 cfs 4.2ac

Mitchell

Carson

Mitchell

Mitchell

Hvndamn Peak Srrh

0.26 cfs
4.3 ac.

T4671
Recommended for
Disallow

AJ 37-s39D
0.41 cfs

T355 I

0.41 cfs 6.65 ac

1.89 cfs 30.5ac

3'.7-5398
2.04 cfs 33 ac

Matson

0.15 cfs
2.5 ac

AJ 37-539J
0.16 cfs

0.16 cfs 2.5 ac

T3332

37-539C
2.19 cfs 35.35ac

Brandman

0.08 cfs
1.3 ac

AJ 37-539F
0.15 cfs

0.15 cfs 2.36 ac

McCaw

T3280

37-5394
2.6 cfs 42ac

T3291

T53 l8

37-s398
0.4 cfs 12 ac

0.33 cfs
10.0 ac.

AI 37-20379
0.33 cfs

0.33 cfs 10ac

House
0.07 cfs
2.0 ac.

0.07 cfs 2ac

AJ 37-20380
0.07 cfs

Bontrager

L

Recomm-
endation

Adjudication
claim

Water Right
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1341Fillmore street, suite 200, Twin Falls,ID g3301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION
February 26, 200L

ATTN RANDT
SPECK & AANESTAD
PO BOX 987
KETCHUM ]D 83340

RE: Spl1t of SRBA Claim A37-005398

Dear Randi:

Pursuant to the approvar of Transfer No. 5318, the
above referenced Notice (s) of claim in the snake River
Basin Adjudication have been split and amended to
conform to the transfer. Enclosed you will find a
printout of the way the claim records have been
modified. Pl-ease note the new claim numbers and check
these records over carefully to verify they correctly
ref l-ect the intended change. shoul-d you have questions
please feel free to contact this offi-ce. Thanks again,
Randi, for noti-fying us the transfer/owner change had
not been data entered correctly.

Sincerely,
i'

**;Lla k-./
Trish Fawcett
Technical Records Special_ist

Enc.

Carl Bontrager and Kathleen Lynn
Rupert House

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR



This is to certify Ehat

BENEFTCTAIJ I'gE PERTOD OF gSE

IRRIGATION O4/aS ro 1Ol15

STATE OF TDAIIO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGIIT
TRA}ISFER NO. 5318

WATER RrGET NO" 3?.00539K

CARIJ BONTRAGER
KATELEEN IJYAIN
c/o .lAlrEs P SPECK
SPECK & AAIIESTAI)
PO BOX 987
KETCEiIM ID 83340

DWERSTON
RATE

0.07 cFs

RECEIVED

AUG 3 r p99
Dssfimx/fl#Eou'ce'

has requested a change Eo the ahove captioned water righE (s) . This change in waterright(s) is authorized pureuant to che prowisions of Section 42-222, rdaho cod,e,provided the condit,ions listed below are met

SOT'RCE TRIBUTARY OF

BIG WOOD RIVER, EAST FORK BIG I.IOOD RIVER

Pr{orJ.ty: 06/03/Lgg4

SWNE

PITACE OF USE: IRRIGATTON
TTIIN RGE SEC ACRES
03N L8E 3 NESW 2

AIINUAIJ
VOIJI'ME

7.0 AF

Sec. 3, Township 03N, Range 1gE
BLAINE County

TOTATACRES ACRES

Tota1 nurnber of acres irrigat,ed:
z
2

t
l

1. Use of water under this water right will be regulated by thewatermaster of St,ate Water District No. 37.2. The right holder shall maintain a measuring device and lockabrecontrolling works of a type approved by the Department in amanner that will provide the watermaster suit,able control 0f thediversion.
3. This right when combined with alr other rights shalr provide nomore than 3-5 afa per acre at the field neadgate tor irrigacionof the lands €hove.



PAGiT 2

TRAIISFER NO. 5318
WATER RrGET NO. 37.00539K

8. Place of use is located within Lot 21, Block 1, Hyndman peakSubdivisi

4. The right horder shall accomplish the change auEhorized by thistransfer within one (1) year of the date oi tfris appro.ral-.5. Failure of the right holder to comply with the conditions of thistran'fer is cause for the Director to rescind approval of thet,ransfer.
6. Approval of this transfer does not preclude the opportunity forreview of the validity of the water right (s) in ttre ongoingSnake River Basin Adjudication.
7 ' A5lproval of Transfer 531g does no. grant any right-of-way oreasement for uee of a delivery syst,em owned by person(s) otherthan the right owner.

Dated thig day of3J-
"fu

,r1 ?,

/r/,)
Chief, Wat,er Allocation Bureau



MEMORANDUM

TO: File 37-005398

#
Skag!t'/State OfficeFROM: Pam

SUBJECT: Transfer 5318

DATE: August 26,I9gg

Transfer 5318 changes the place of use under a portion of Right 37-005398, splitting theright into Parts J and K.

The applicants own-Lot 21, Block l, Hyndman Peak subdivision and have purchased 0.07cfs of this water right to irigate 2-0 acres of their land. The transfer does not change thequarter-quarter legal descriptiorq rather identifies the specific change i" pr... of ur.created by the change of-ownership. The original o*n.. rt"t specifically identified 2.0acres that will no longer be inigated foilowin[ the transfei approvar.

The water will continue to be delivered through the same diversion system as approvedunder previous Transfer 3291. The conditions of this tr*rr., required a measuring deviceand lockable controlling works to allow the watermaster control ofthe diversion. Fieldexamination by region staffidentified that no such system is in place and hasrecommended that the right horder remedy the oversight.

season of use and diversion volume were adjusted to current standards. Recommendedconditions under this transfer include watermaster control, measuring device & Iockablecontrolling works, irrigation overlap, right-of-way unJ rr*iurd transfer conditions.



)

JAMES P. SPECK

DOUGLAS J. AANESTAD
BENJAMIN W. WORST

SPECK 6z AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

I2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

TELEPHONE
(208) 726-442r

FACSIMILE
(208) 726-0752

September 2I,7999

]\rfr A llcn l\-[cri+t

Idaho Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls, ID 83301-3380

Portion of Water Right No. 37-005398
Kathy Lynn and Carl Bontrager

Dear Allen:

Enclosed you will find an Notice of Change of Water Right Ownership which I have
prepared for Carl Bontrager and./or Kathleen Lynn, husband and wife, for a portion of the above-
described water right. I have included copies of the Quitclaim Deed which will take the chain oftitle
to the water right from Rupert and Bonnie House, to my clients together with a copy of Hyndman
Peak Subdivision showing my clients' 1ot2l. I have also enclosed a copy of the Notice and ask that
you have it receipt date stamped by the Department and return to me in the stamped and addressed
envelope provided for that purpose. Please also send me a computer print out showing the change
has been made in the Department records. Kindly call if there arc any questions.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By

JPS:rsd
enclosures

Re

James . Speck



INTEROFFT CE MEMORANDUM

TO: TRANSFER FILE NO. 5318

FROM: KELLY K CHRISTENSEN

SUB.IECT: ADJUDICATIoN REVIEW oF TRANSFER

DArE z 02/ 22/ 99

37-00539 is over-claimed through the adjudication process
however based upon a memo d.ated october 2a, 1995 1n
transfer fil-e 467L a significant portion of the base right
appears to be forfeited based upon non use. The current
al-l-ocation rights and rer-ated adjudication claims are;

cfs

cfs

37-00539F 0.155 cfs

37-00539H 0.155 cfs

37-00539c 1.88 cfs

total 3.00 cfs

Adi claim suffixes 'G', 'H','I','K',
and 'L' are all apparendy against
dre base right 37-00539G.

A37-00539L
total 3.335 cfs (claimed)

The place of use prior to transfer is for ground outside
the Hyndman Peak subdivision and two acres are being
transferred onto lot 2r of that subdivision. claim
A37-00539G includes 1ot 2r as a portion of the place of
use. Also attached to that craim is a quitcraim deed
releasing water rights appurtenant to lot 2r to the
Homeowner's association. That Deed was signed by Robert
Brennan. As the appricant is asserting that rot 2r is
currently dry, this gives weight Lo the memo indicating

37-005398 0.40

37-00539D 0.41

ffii$gq,g;,g81

A37-00539D

A37-00539F

A37-00539J

A37-00539c

A37-00539H

A37-00539r

A37-00539K

claimed in full

claimed in fu1l

claimed in ful1

claimed in ful1

(.1I4 cf s claimed)

(. BB0 cfs claimed)

(.214 cf s claimed)

(.062 cfs claimed)

(.290 cfs claimed)



that much of the original place of use is no longer
irrigated.

The letter to the file from Water District NO 37 &

dated October 18,1995 indicates that the ownership of
place of use covered by this transfer has been one of
few consi-stently del-ivered portions of the base right.

37M
the
the

T, therefore,
Corey Skinner
purposes.

accepting the analysis
being acceptable for

developed by
adj udication

am
as

As this transfer wiII split A37-005398, f recommend that
the suffix assigned to the allocations records recognize
the adjudication suffixes already assigned which would
al-Iow the adjudication claim split match the allocations
a.ssigned snf f ixes.

See attached split tree fof Zl-00539. (aIl-ocati.ons rights)

)



Page l/l

February 22,1999
Prepared by Kelly K
Christenserr

37-00539C

T-3332

T-3280

-00539D

0.41 forTacres
Joseph Cirillo

..ll cfs for 7 acrs

37-00539
SPLIT TREE

cfs

T-3291

37-00539A

0.40 cfs for 12 ac
Rupert l{ouse

.40 cli for l? acres

T

Transt'er
Pending

-00539o

0.33 cl's lbr l0 acres
Rupert Horrse

0.07 cfs for 2 acres
Carl Bontrager

2.60 cfs

2. l9 cfs

37-005398 -00539F

0. I 46 ctb for 2.36 acres
Joseph Cirillo2.044 cfs

l5 cfs for 2 acres

A37

'I-355 r

-00539H

1.885 for 30.5 acres
Lynran Peters

0.155 cl's lbr 2.5 acres
Craig Brandruan

alm.{] 7.r)0539J
l-i5 cl's lbr I acres

T4671 Transfer 467 I
Recornrnended for

disallorval



qpre sunilo s.c. lCt Z 0 lggs

FROM: Allen Merritt DATE: October 2O, 1995

TO: Doug Jones for SRBA files, Transfer #467L file

SUBJECT: Review and Recommendation
issues related to 37-00539.

of Transfer f467L and other

Transfer #+AZt is the fifth tiansfer relating to right 37-00539.
The right was originally decreed for 3.0 cfs and made appurtenant
to 4 tracts of land (swNE, NWSE, NES1II, sEsw in Section 3, TwP.O3N'
Rge.l8E, B.M.). The actual nunber of acres irrigated ltas not
decreed

In 9 l4/1986 Rupert House filed the first transfer #3291 which split
off O.4O cfs for irrigation of L2 acres, This transfer gtas

approved. In the process Jin Stanton conducted a field review and
made a deternination thait the historical lands irrigated amounted
to 57 acres. (See transfer for lega1) House'split of 15 acres for
irrigation of 12 acres. on nicrofilm there is a aerial photo where
Jim has drawn the A and B parts of the right. The photo shows 55.2
acres and a LL.2 acre parcels. The LL.z acre tract appears t,o be
Rupert House's part. Jin cuts off the southern portion of the 55.2
acre parcel resulting in 42 acres being left for this part. on the
transfer in remarks there is a statement that the House portion has
been used but the other portion has not been used since L979. The
remaining portion after House takes his was reported to have been
sold to Brennan who developed the Hyndman Peak Subdivision.

On 9 l22l 1986 Joseph Ciritlo filed the second transfer #3280 which
split off 0.41 cfs to a punp for irrigation of 5.55 acres in Lots
23, 24 and 25 of Block 2 of the Hyndman Peak Subdivision. The
transfer $tas approved. ***Ne!g that lots 23, 24 & 25 are in both
the NESW and SEsW of Section 3. The transfer only lists NESW.
During the review of this transfer a letter from Reid Newby,
watermaster addresses delivery of the Brennan 130rr and Spacknan
concludes there is no evidence of forfeiture for the period of 1980
through 1985.

On 5lLglLg87 Joseph Cirillo filed the third transfer #3332 which
split off 0.146 cfs to the same pump for transfer #3280 for
irrigation of 2.36 acres in lot 26 of Block 2 of the Hyndman Peak
Subdivision. The transfer was approved. ***lrfst,e that lot 26 is in
the SESW but transfer list P/U in NESW. No possible forfeiture
since 1985 at that tirne.

On 2/L/1989 Craig Brandman filed the fourth transfer #355L which
split off 0.155 Cfs to a punp for irrigation of 2.5 acres in lots
1"4 and 15 of Block L of the Hyndman Peak Subdivision. The transfer
was approved. No possible forfeiture since 1985 at that time.

On 3/g/92 Richard Porter sent an application for transfer through
his attorney Kenneth Arment. Doug jones returned the application
on e/14/95 lo attorney Brian Ballard because the application didI

)
I

1



not make sense with the record of water rights. On 912/L994 a
replacement transfer application was filed for Richard Porter by a
diiferent attorn€y, niihard Burleigh. This application is numbered
#467L and subject of this memo. With the new application there
were documentJ fited to attempt to show more acres ttere irrigated
than the department has been tracking as based on Jin Stantonts
original estimate.

on 10/ L7 /gS I called the watermasterts office and talked with Norma
peterson. As a result of our conversation she went back into her
records and, prepared, the attached letter describing the delivery of
the right back to 1980. In reviewing this letter it appears clear
and convincing to me that'the portion of the right subject of
Transfer #4671 has not been used for 10 years

Based on this I reconmend the transfer be disallowed-



.Fb

. STAIE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATERDISTRTCTNO. 37 Tr 37 M
P.O. Box T
Shoshone, Idaho 83352

(208) 886-2457

AIan Merritt
State of Idaho
Department of Flater Resources
222 Shoshone St. East
Twin Falls, Idaho 83301 October 18, 1995

AI an:

e following is a list of owners of water right 3Z-0539
150 inches and the us.e record f or that right. By using

e past watermaster's work sheet r was able'to go back as
r as 1980.

Th
of
th
fa

Iriches Owned Used

LEE R. PETERSON
Watermaster

z

Year

1 980

I98I

198 2

1983

198 4

r985

198 5

I 987

Owner

Robert
Rupert

Robert
Rupert

Brennan
House

Brennan
House

rennan
ouse

130 .00
20 .00

I30 .00
20.00

I30.00
20 .00

130 .00
20 .00

I30 .00
20.00

I30 .00
20.00

130 .00
20.00

r02.20
27.80
20.00

L02.20
27.80
20.00

Robert Brennan
Rupert House

no
no

yes
yes

no
yes

no
yes

yes
yes

yes
yes

no
yes

no
yes
yes

no
no
yes

Rober
Ruper

tB
tH

Robert Brennan
Rupert House

Robert Brennan
Rupert House

Robert Brennan
Rupert House

Robert Brennan
Joseph Ci ri i 1 o
Rupert House

Robert Brennan
Joseph Cirillo
Rupert llouse

3

Yu- hot^ -trk

?.

1988 ?
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sTAfs oF IDAHO
DEPARTMENT OF WATER RESOURCES

WATERDISTRTCTNO. 37 8 37 M
P.O. Box T
Shoshone, Idaho 83352

(208) 886-2457

Page 2

198 9 Robert Brennan
Joeseph cirillo
Dr. Craig Brandman
Rupert House

19 90 Robert Brennan
Bruce McCaw
Dr Craig Brandman
Robert Mitchel 1

Rupert House

I9 9I Robert Brennan
Bruce McCaw
Dr Craig Brandman
Robert Mitchel I
Rupert House

L992 Robert Brennan
Bruce Mc Caw
Dr Craig Brandman
Robert l.[itchel l
Rupert llouse

LEE R. PETERSON
Watermaster

94. 45
27 .80

7 .75
20 .00

54.01
27.80
: .,2 .ts
40 .44
20 .00

no
yes
no
yes

no
yes
no
no
yes

no
yes
no
yes
yes

no
yes
no
yes
yes

no
yes
no
yes
yes

no
no
yes
no
yes
yes

no
no
yes
no
yes
yes

+

g

l.

1

+

rennan
Caw
Brandman

itchel I
ouse

c Caw
g Brandman
Mitchel I
Hous e

54.01
28.50i 7..75
40 .44
20 .00

54.0L
27 .80

7 .75
40 ,44
20.00

54.01
27 .80

7 .75
40 .44
20 .00

10. 85
43. 15
27.80

7 .75
40 .44
20.00

t0 .85
43.16
27.80
7.75

40 .44
20.00

5

l.

1

r993

1994

19 95

Rober
Bruce
Dr Cr
Rober
Ruper

Robert Baugh
Hyndman Homeowners
Bruce M

Y

€tB
Mc

aig
tM
tH

ai
t
t

q

Dr Cr
Rober
Ruper

1

Robert Baugh
Hyndman Homeowners
Bruce Mc Caw
Dr Craig Brandman
Robert Mitchel I
Rupert House

lo

io
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,
STATE OF iDAHO
brpenrrursNT oF wATER RESoURcES

WATERDISTRTCTNO. 37 8 37 M
P.O. Box T
Shoshone, Idaho 83352

(208) 886-24s1'

Page3

LEE R. PETERSON
Watet'rnaster

In way of explanation fo.r non-use of some portions of this
water right. Robert Breirnan is a developer, hi: practice
is to buy up land and water rights' As a rule he never
uses the wat"i.-- n" then develops the land, sells -of f
;;;;.i;-and the *it.t risht maY or mav not be used bv the
new owner. M;. Br"rrn"n [as treia more waler rights in non

use situations and has ".,-,".a 
much controversy because of

this practice.

I hope you find this information useful ' If there is

"rrytti"g 
further we can do to be of help please let us

know.

SincereIY,J
,/,/2,,-,t-zrz-e-

Norma Peterson
Sec ret arY/ Treasurer


