
IN THE D]STRICT COURT OF THE FIFTH JUDIC]AL DISTRICT OF THE STATE OF ]DAHO,
]N AND FOR THE COUNTY OF TW]N, FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE R]VER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 395'76

NOTICE OF CLAIM TO A WATER RTGHT
ACQUIRED I'NDER STATE LAW

SE SW SE

Ident. Number
Date Received:
Receipt No:
Received By:

Phonez (425)688-9304

County

CAMAS

Type

31 -79832
1.2/30/r996
c037309

(or) A. F.A

1. Name of Claimant(s)

SMOKEY DOME LLC
C/O CHARLES E HILL
PO BOX 1607
BELLEVUE WA USA 98009

2. Date of Priority: 04/1,5/1,912

3. Source: THREEMILE CREEK EAST FORK Trib. to: CAMAS CREEK

4 Poi-nt of Diversion:

Township Range Section

01N 13E 14

l/4 of 1"/4 of L/4 LoL

5 Description of diverting works:

DAM IN CREEK; PUMPS TO SPR]NKLERS

6. Water is used for the folJ-owing purposes

Purpose
IRRIGATION

Total- Quantity Appropriated is
0. 91 C. F. S.

8. Total- consumptive use:

9. Non-irrigation uses

1

From To C. F. S

4/1.s r0/15 0.91

137 -19832 1"1" /22 /2006



,-I

(.

10 Pl-ace of use:

Township Range Section

01N 13E 14

01N 13E 23

I/4 of 1-/4 Lot Use Acres

SE NE
SE
SE
SE

NE
NE

TRRIGATION
IRRlGATION
]RRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION

0.5
13.3
8.1_
9.8

NE
SW

SE

NE
NW

21 1

nq
12.8

13.7

45.4

Section Acres

Total- Acres

11. Pl-ace of use in counties: CAMAS

12. Do you own the property l-isted above as place of use? yes

13. Other Water Rights Used

74. Remarks

CURRENT USE IS TRRIGATION OF A GOLF COURSE. BEFORE THE GOLF COURSE WAS
ESTABLISHED, CROPS AND PASTURE WERE fRRIGATED. PLACE OF USE WAS REARRANGED, BUT NOT
EXPANDED, WHEN THE GOLF COURSE WAS ESTABLISHED. SEE ATTACHED AFFIDAVIT AND 1950 ASCS
AERTAL PHOTO COPY.

1,7/22/06 - Ownership change to Smokey Dome LLC

15. Basi-s of Cl-aim: Benefi-cial- Use

23"7 -L9832 Lr/22/2006



--t

ffire@ilHffiW5[e

cue,,r'#I,ilJlt:ources
rN THE orstnfiggtt€cruRaqiqn' rnp FIFTH ,ruDrcrAl, DrsrRrcr oF THE srATE oF rDAHo,

IN AND FOR THE COUNTY OF TW]N FALLS

IN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE oF WATER FRoM
THE SNAKE R]VER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A37 - t9832
a/tt/tsst

c037309

COPY FOR
YOUR FIIJES

Name:
Address

Purpose
IRRIGAT]ON

Township
01N

CAMAS PROPERTIES INC
PO BOX 279
FAIRFIELD ID

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED I'IIDER STATE IJAW

From To
04/t5 t0/1"5

Lot

C.F.S
0.91-0

COPY FOR
YOUR FIIJES

208 -7 64-2506

County
CAMAS

(or) A.F.A

1_

2

3

4

83327

Date of Priority: APR 1-5, 1-9L2

Source: THREEMILE CREEK, EAST FORK Trib. to: CAMAS CREEK

Point of Diversion:

5

Township Range Section L/4 of t/4 of a/4
O].N 13E 1-4 SE SW SE

Description of diverting works:
DAM TN CREEK; PUMPS TO SPRINKLERS

6. Water is used for the following purposes:

'7 . Total Quantity Appropriated is:
0 . 910 C. F. S. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

10. Pl-ace of Use:

A.F.A.

1-13.5 Acre Feet Per Annum.

Range
l_3E

Section
L4

of a/4
NE
SE
SE
SE

t/4
SE
NE
SW
SE

Use
IRR
IRR
rRR
IRR

res
5
3
1_

8

Ac
0

13
8
9

1A3 7 - ]-9832 Page

Lot

DaLe: 05 /1,7 /97



10. Place of

Township

Use: Continued

Range Section l/4 of a/4 Lot Use

Section Acres

23 NE
NW

NE
NE

IRR
IRR

Acres

31, .'7

0.9
t2 .8

13

Section Acres 1-3 -'7

Total Acres 45.4

1-1. Place of use in counties: CAMAS

1-2. Do you own t,he property listed above as place of use? yES

Other Wat,er Right,s Used:
A37-02227, 37-08609

Remarks:
CURRENT USE IS IRRTGATION OF A GOLF COURSE. BEFORE THE GOLF

COURSE WAS ESTABLISHED, CROPS AND PASTURE WERE IRRIGATED. PLACE
OF USE WAS REARRANGED, BUT NOT EXPANDED, WHEN THE GOLF COURSE
WAS ESTABLISHED. SEE ATTACHED AFFIDAVIT AND 1950 ASCS AER]AL
PHOTO COPY.

15. Basis of Claim: BENEFICIAL USE

L4

A3 7 - 1,9832 Page 2 Date: 06/1,7/97



'r 'j
Fc:m t*,:. 42-14o9 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE NI"'M 6

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

ldent. Number

Date Received

Receipt Number

qb

Ill Ths IIAKF F lvlF RsAs I N wArER sYsrE M
ifil tt' ' ' ':ln)

JUt{ $ 0 I$97
loprdm,gnt gf 'ytgi,s, . :E elrey

Southenr Reginn

NOTICE OF CI,,AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE TAW

Ptease type or print clearly O*tz.*:r P" '-e4 du co

1. Name of Claimant (s)

Mailing Address

(b6l
zlp

7LL{'- Z't-ot-

?. o. lSov &zq fr;*Q'o,ln(, k| 83s27

e L

2. Date of Priority (Only one (1) per claim)

3. Source of water supply (a)

which is tributaryto (b)

h

4. a. Location of existing point of diversion is: Township otN Range 13 g Section a\ ,

3 € 1 /4 ot S\d 1/4 ot g e 1/4 , Govt. Lot, 

- 

8.M., county of

Additional points of diverslon if any:

Ca"naS

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , 1 /4 ol _ 1/4 of _1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4of 1/aot

1/4, Govt. Lot _ B.M., County of

5. Description of exigting diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. T)c"vn i n Cfee-K .. O wwr.O S +'/r



6. Water is claimed for the following purposes:

For ]f, mi qn_FiO n.\
\J

(both dates are inclusive)

purposes from

purposes from

purposes from

purposes from

'1\ -{s

0

amount

(cfs)

amount .1lc{ror
amount

amount

(acre feet)

or

or

or

For

For

For

to

to

to

to

7. Total quantity claimed (a) (cfs)and/or (b) (acre feet)

8. Total consumptive use claimed is I t3.5 acre feet per annum.

L Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indieate acreage in eaeh subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 5

11. ln which county (ies) are lands listed above as place of use located? CarnetS

12. Doyou own the property listed above as place of use? Yes 4- No
lf your answer is No, describe in Remarks below the authority you hav6 to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

-o
'14. Remarks:

+w uJ grg

not e

u

e

or None ( )

<..

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

xEl /4 xul /4 sH1/ 4 sE1 /4 NE1/1 Nu1 /4 su1 /4 sE1 /4 NE1/4 NU1 14 ,u1/4 sE1 /4 NE1 /4 NU1/4 str1,/4 sE1/4

6t r{ 13€. Lq 0.5 13.3 8.\ 1.9 3\.1
23 0.1 \2.$ r3.l

Last Name -q-flr\
Ctnk?

ldent No.

b

Copies: Ilhite -State, Yellow-Claimant
#



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one)

lf applicabte provide IDWR

BeneficialUse L,rr'-
Decree

Water Right Number

Posted Notiee ticense permit

Decree Date

Date

Date

(a') By signing below, l/]ffe acknowledge that lAVe have received, read, and understand the form entitled"How you will receive notice in the snafe niu"r'eu.in-eo'iuitation.,, (b.) t/ffe do _ do not .-wish to receive and pay a smafi annuar fee for -;;iy;;pi"s of the docket sheet.Number of attachments

ffi';lt;H:als: 
I do solemnly swfir affirm that the srarements contained in the foregoing document are true

Court Case Number
Plaintiff vs Defendant

16. Signature (s)

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

%e C**r,w

Signature of Authorized Agent

Title and Organization

of Title

Organization
g*.)

that I have signed
document in the space below as vEl t

"d-J a-A-t^ A.A
of

Title
and that the statements contained in the foregoing document are true and correct. 

organization

d-h

State of ldaho/or

County of

Subscribed

ss.

before me this

)

)

)

tb#,
e, At{.^

Date /L* /Z-€t

e cer^ b-. v- 1e1ts
a..l

(

$"

<:i, a ';2

of

Notary Public

Residing at A" l{e :f A^f.
My Commission Expires ,t\ 3r l11l

Please Print Name

f.,.l:l ,- -'" i,i
_-- .. 'ir

'..1D

17. Notice
Notice is hereby
of the claimant signing above,
should be

Signature

mailed to me at the ,11'"T,i:u:address listed below.

as attorney at law on behalf
to the claimant signing above

Address

Date

Last Name €
Cawo-S

ldent. Number
Copies V|hite-S tate, yellow-Clainra 

n t



06/0e/20oe
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQU]RED UNDER STATE LAW

C/O GREGORY VIK
PO BOX l-607
BELLEWE WA 98009

SOURCE: EAST FORK THREEMILE CREEK

QUANTITY: 0.910 CFS

PRTORTTY DATE: 04/Ls/t9Ls

POfNT OF DIVERSION:

T01N Rl-3E S14 SWSESE Within CAMAS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

RIGHT NUMBER:

NAIVIE AND ADDRESS:

PLACE OF USE:

37 -'J,9832

SMOKEY DOME LLC

IRRIGATION

IRRIGATION in CAMAS County

TO].N R13E S14 SENE

TO1N R13E S]"4 SWSE

TO].N R13E S23 NENE

TRIBUTARY: CAIVIAS CREEK

PERIOD OF USE

04/\s 1"0/3t

OUANTITY

0.9L0 cFS

0. s0

8. L0

0.90

NESE

SESE

NWNE

L3 .30

9.80

L2.80

T01N R13E S14

T01N R13E S14

T01N RL3E S23

45.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined totaL of
1!:1 1"1!" in a slngle irrigation season. Combined Right Nos.: 37-2227, 37_8609 & 37-L9A32.

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partiaL decree is subject to such
the definition of Lhe rights or for t.he
rights as may be ultimately determined
later than the ent.ry of a final unified
Code.

general provisions necessary for
efficient administration of the vrater

by the Court at a point in time no
decree. Section 42-'L4L2 (5), Idaho

EXPLANATORY MATERTAL: BASIS OF CLArM - Beneficial Use
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James P. Speck,ISB No.2067
Speck & Aanestad
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,Idaho 83340
Telephone: (208) 726-4421
Facsimile: (208) 726-07 52
Attorneys for Claimant Smokey Dome LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No.37-19832

Case No. 39576

AFFIDAVIT OF DOUG IIALLOWELL

STATE OF rDAHO )
:SS

County of Blaine )

DOUG HALLOWELL, being first duly sworn upon his oath, declares as follows:

l. I was born in 1936 in Camas County, Idaho, and have lived in and been a resident of

Camas County for all of my life.

2. My father, Darrell Hallowell, moved to Camas County,Idaho in 1915. My father,

now deceased, was for all of his life, and I have been for all of my life, a farmer and rancher.

)
)
)
)
)
)
)

AFFIDAVIT OF DOUG HALLOWELL - I



3 ' I have reviewed the GIS Place of Use presentation dated May 27 ,2005 ,for this water

right prepared by the Idaho Department of Water Resources, a copy of which is attached as Exhibit

A. I understand the area outlined in yellow and appearing as red or pink on Exhibit A represents

inigated areas that are now part of the Soldier Mountain Resort golf course.

4. From conversations with my father, I know that from the time he moved to Camas

County in 1915 until 1941 he farmed the lands in Section 23 designated on Exhibit A. I'm quite

certain my father purchased the land in l94I for that year he built some small houses and a cook

shack for the farm employees. Right after World War 2my father had constructed on the farm a very

large quonset hut for cattle feeding. Attached as Exhibit B is a copy of the warranty deed whereby

myparents acquired title to the farm which includes the Section 23 lands described above. I can't

explain why the deed was not signed untll L954 and not recorded until 1964. However, W. W. (Bill)

Leek was like a father to my fathenand they may simply have not documented the I94l purchase

until then. It is very unlikely my father would have made the improvements to the farm described

above if he were not the owner! In any event, my father continued to farm these lands from 1941

until he retired.

5. The lands in Section 14 depicted on Exhibit A were then owned by Bashford Smith.

My father told me that Mr. Smith this land placing dams in the east fork of Three

Mile Creek and he raised hay, grain and native grasses. My father did the same on his land and

raised pasfure grass.

6' As far back as I can remember, I personally observed irrigation ditches running from

the creek throughout all of these landg. The ditches were very old and looked like they could have

been there since these lands were first homesteaded.

AFFIDAVIT OF DOUG HALLOWELL - 2



7 . The statements made in this affidavit are based upon my own personal knowledge and

observations and conversations I had with my father.

DATED this _ dayof January,2009

DOUG HALLOWELL

SUBSCRIBED AND swoRN To before me this _ day of January, 2009

NOTARY PUBLIC FOR IDAHO
Residing at
Comm. Expires

CERTIFICATE OF SERVICE

I hereby certify that on the _ day of 2008, I served a true and
correct copy of the within and foregoing document upon the addressee named below in the manner
noted:

IDWR Document Repository
P.O. Box 83720
Boise, D 83720

United States Mail, Postage prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

James P. Speck

tr
tr
tr

AFFIDAVIT OF DOUG HALLOWELL - 3



IDAHO LJPT OF WATER RLdOURCES

37-19932
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Guarter-Guarterlines

EXHIBIT A

GIS Place of Use Presentation
NAPP Aenal Photo 1gB7/1gBB
By Steve Clelland'
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13E
14&23
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Date: MAY 27, 2005
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profj.ts t:hereof'

ilO HAVIi nliD ilO llolL'l) n1'l arrd s;j.rrgular ' 
ttLe said trremraes r

C Par: LII o 1'.he secr;tlci na'r tr ':\nd l'o I1l'l; Siltic.E;3liC'Ilf: and assiflns f'orevr:r'

cl perrby of t'l're f irst 1:art' has ltereunto set

togel.lrer ''' iit 
ttt" appurt'ennncelt unto 1'n(

his hand and -teal, t):e day a

the sarIli ',rlITlillSS 't'

.r lirsl above rrri

r,Tj:, (lF lD.riHl, I
) ss.

untY of G(r( DTLiG )

On this ilrrtr c1a./ of (rC'IC;BliFl 
'

tcl me to be the person whose nal:re is subscribed

Tom

,IHIT l,i}.]DAIiS.TCI'JJiD I a liotarY i'rrblic j'n and

ted the same'

of f j.cial seeI I t'lre da..7 :ud Year r

i.n l,he ;Ye;ir I eme

rr said li lil le r Fer s;o:,a)-.1 y appearrecl 'll(''i '

I the r,rithil inEitumentt and acf"n ed lo me t'hat he

I\l 'uJITI'{ESS \'illIlItEOI" I reunto set mY hand ancl affixe

ale fi. ai:ove tr'l ri. Lten.

Irno

his certific ,5haw

lJo
'Public resi di.n ra'

i.l.ed at -t of Ton 
"'Jokersien

Goo Iriaho l'iy contmisr
e expires

ovemb 196\ at gzlrO A.lv1.
Fee $1.20

r_+i: u Vaught, Reco::der

N0. 17018

1V;$|&\NTY DEED

TI{IS INI]ENTU]I,1I' \,lads t,lris l2th da.v of JANUARY in the year of our Lorrl one thousantl ryi3gt'

FOIIft between !f.1'l' LitlK ;\)rrD , IIIS \'VIFEI of FAIRFIEI'D' Countv of Ci\\'tAS' State
I,

ttIS VjIFII' of

IDAI{0, the parties of t'lre f irst part' and l) . 11. iIALLOI\'IlLL

F.\IRFIilt,D, County of C'{I4AS' State of IDUI0 , the parties of the second Part:

1\;ITNIISSETfl 
'

that the silid partjes of the f irst partl' f or and in consideration of the sum of

--D0LLiRS, LA$l!'tit, M0NllY of the Unitr

BTGIITY.TIIIi,IIETI'IOUS;\NI)SlilrE}JITNDRuDIIIGiITY-TI-trr]InANDgl/100- f tlie second part, t'he receipt wher'

States of ,r\merica, to then in hand paid by the snid parties o

is hereby acknowletlgecl ' ltarre grarrtetl ' 
bargained and sold ' 

and by tbese Presents clo grant' barga

il 
''ni*uo " 

'",-;f
fi "'t

[i::;:.,::.::,i:l ; ":ii

s C.

(

EXHIBIT B



forever, irJl o f the

ldalro, 1;o-l'i t;

seli r con\fey {rno conrlrm llnt/ ')ne sard parrtres ol t,he second p ;r and to trhelr helrs and gsstl

lo I I orf j ng descrihed real cstate , sit,uat ed irr --- , count,y of cAli.1,trs, stat,e o

The SL'{' SIV] o f' b

The \!i NE-11 , MV:f ' ti.on Ilr r t+| l,i of Section IJ,r'l
li-n
c-1-
",2

of Section 22
Stil- and Sill

ection l),
anri tvl SW-] of Sec
, \!',1 anrl \V.1' IriJ; an_-s-.9-:-,f Sect,ion 2t*, aJI

cl Su;l stii- of Seetion 21.
n 25,of Sectio

The Mtj; of Ssg{jsr 26 and l,he Nt}l- of Section 27,
tryn sh eI Ilast Ro [{eridi

Lo It 2, 3r and 4 of Section l
Lots J ancl 4, tl-| Stttj and
Township I iriorth, Ii,ange
Lots I and 2 ana S-l- t't0-[ ,lill$ of section lI and
N\{' of Section }2

of Section J0,

Torvnship I South, Range lJ East Roise hleridian,

(+892.1r0 documentary stamps attacrred and cancelreil)

T00lmllnil \\'it]r al I ancl si.ngular the tenenents, her.eriitaments and

or j.n an.vu'ise apPertaini.ng, tlre reversion and reversions, r€n&inder ;rnd rernainders, rentsr iss'
and prof its thereof r ;urd alI estate, right r ti.tle anrl interest in and to ilre said property, as

in law as in erluitv, of the said pa'ties 
'f ilre first part:

T0 IL'\VE '\M) T0 II0LDT All and si.ngulor the above mentioned and tlcscribed ;irernises, together.,

the appurtenances, unto the parties of the second part, antl to their heirs a.ncl assings fopever

the said pa'rties of the first pa.rt,, and their heirs, the said premises in the qrriet and peaceai

posse'sslon of tho said par:ties of the second part, their heirs anrl assigns, against the sai6 pi

of the first part, and l,lreir heirs anrl against all crnd every person and persons whomsoever, Iar

claiming or to claim the same, shall and will WARIIANT and by these presents forever DIiFEND.

rN IVITNESS $qlERrl0Fr The said parties of the first part have hereunto set their hands antl sei

the day and ;'ssr first above written

Signed, Sea).ed and Delivered in the presence of .lV.Ur, Leek

Iithel ]r4. Leek

14 Eas{. Boise trleridian.
SEj, of rect.ion 2,

apJxrrtenances thereunto belr

l"'r
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COT]NTY OF CAtr.{.AS

ss.
I
)
)

0n this 15th dav of J\lrttIARyn in the.year 1954, before rne, TllB UNDU,ft:iIGNI1D, a Notar.1, l,uhlic :

for said State ' rler sonai ly appea.red trf .!tr. Li{1H AIrrD MI{Iil, [.{. l,ul..lX, ilIS lllIF]I , l<norvn to me to be tl
persons tvlrose names are subscribed to the wj thin instrument, and acknorvl eclqed to me that the.y

execrrted the same.

IN IVITNBSS }illHtli0F' I have hereunto sei, my hand and af f ixed mv of f jcial seal, the day and yr

in t,his certificate first above rvritten

( seat )
Filed at request of Tom lVokersie
lg@Ugf&at 9:15 A.r,{.
Estel.le Vaught, Recodder ) Fee {$1 .80

Torn lVokersien
Nota.ry Publie in and for the
of Idaho, residing at Fairfir

ty therein
ii.i)gxED
PROOF READ -

N0. t70&g

IvfINING DEIID

TIIIS IIIIIIJI'ITIJI"Er nade and entered into this 28th day of October, l)64, by and between IIIILEN,

ITINITS, a r'narried rryonRn dealinq witlr her sole and separate prope,rty, hereinafter referred to a.s

li
t,

Il'i,
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SPECK 6I AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS

I2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

RECEIVED
FEB I $ 200$

DEPANTMENT OF
WATER RESOURCEqELEPHONE

(208) 726-442r

,,if,'ilTl"i',
JAMES P. SPECK

DOUGLAS J. AANESTAD

February 12,2009

Christopher Bromley
IDWR
322F.. Front Street
P.O. Box 83720
Boise ID 83720-0098

Re: SRBA Subcase No. 37-19832 / Smokey Dome LLC

Dear Chris

Enclosed you will find copies of the Affidavit of Doug Haliowell and my affidavit which I
have just filed with the Court in this subcase. Will the next step be the preparation of an SF-5 or do
you do an amended Director's Report for this water right? Please call me right away if you have
any questions or comments about enclosures.

Thank you for your continuing help with these matters

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

L,

By:
James Speck

Rod Gonsales
Greg Vik

CC



JAMES P. SPECK

DOUGLAS.]. AANESTAD

SPECK & AANESTAD R ECEIV E D

F$ I I 2009

*?FEf,ml-?E-

/r,

A PROFESSIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE

POST OFFICE BOX 987

KETCHUM, IDAHO 83340

By:
J Speck

TELEPHONE
(2OA) 726-4+71

FACSIMILE
(208) 726-0752

Febnrary 72,2009

SRBA District Corul
P. O. Box 2707

Twin Falls, D 83303-2707

Re: SRBA Subcuse No. 37'19832

To the Coutl:

Enclose6 please an original and a copy of each of the following documents:

1. Affidavit of Doug Hallowell

2. Affidavit of James P. SPeck

please fiie these doclmelts, file-stamp the copies and retum those copies to us in the self-

addressed envelope included in this mailing'

Thank yori for-yogr tirne and attention to this matter. Please let me know if you have any

questions ol require fuiflrer information.

Sincerely yours,

SPECI( & AANESTAD
A Professional Corp oration

IDWR Document RePositotY

Cluistopher M. BromleY, IDWR
Rod Gonsales
Greg Vik

CC w/ Enclosures



James P. Speck,ISB No. 2067

Speck & Aanestad
A Professional CorPoration
120 East Avenue
P.O. Box 987

Ketchum,Idaho 83340

Telephone: (208)'126-4421'

Facsimile: Q08) 7 26-01 52

Attorneys for Claimant Smokey Dome LLC

IN THE DISTRICT COURT OF THE FIFTI{ JUDICIAL DISTRICT

OF'THE STATE OF IDAIIO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 37-19832

Case No. 39576
AFFIDAVIT OF DOUG HALLOWELL

srATE OF IDAHO )
:SS

County of Blaine )

DOUG HALLOWELL, being first duly sworn upon his oath, declares as follows:

1 . I was bom in 1936 in Camas County, Idaho, and have lived in and been a resident of

Camas County for all of rnY iife.

Z. My father, DarrellHallowell, moved to Camas County, Idaho in 1915. My father,

now deceased, was for all of his life, and I have been for all of my life, a farmer and rancher'

AFFIDAVIT OF'DOUGHALLOWELL - 1

)
)
)
)
)
)
)

B



3 . I have reviewed tire GIS Place of Use presentation dated May 27 ,2005 , for: this water

right prepared by the Idaho Department of Water Resources, a copy of which is attached as Exhibit

A. I u'derstand tire area outlined in yeliow and appearing as red or pink on Exhibit A lepresents

irrigated areas that afe now parl of the Soldier Mountain Resofi golf course.

4. From conversations with my father, I know that from the time he moved to Camas

Cou'ty in 1915 until 1941 he fanned tire lands in Section 23 designated on Exhibit A. I'm quite

cefiain my father purchased the land in 1941 for that year he built some small houses and a cook

shack for the farm employees. Right after World Wn 2my father had constructed on the fatm a vety

large quonset hut for cattle feeding. Attached as Exhibit B is a copy of the warranty deed whereby

my parents accprired title to the farm which includes the Section 23 lands described above' I can't

explain why the deed was not signed until Igs|and not recorded until 7964. However, w. W. (8i11)

Leek was like a father to my father and they may sirnply have not documented the 1941 purchase

'ntil 
then. It is very unlikely my father would have made the improvements to the fann described

above if he were not the owner! hr any event, my fatirer continued to farm these lands from 1941

until he retired.

5. The lands in Section 14 depicted on Exhibit A were then owned by Basirford Smith.

My father told rne that Mr. Smitir flood-irrigated this land byplacing dams in the east forh of Ttnee

Mile Creek and he raised hay, grain and native grasses. My father did the same on his land and

raised pasture grass.

6. As far back as I can remember, I personally observed irrigation ditches rrrnning fi'om

the creek thr.or,rghout ail of these iands. The ditches were very old and looked like they could have

boen there since these lands were first homesteaded'

AFFIDAVIT OF DOUG HALLOWELL -2



7 . The statements made in this affidavit are based upon my own personal knowledge and

obsewations and conversations I had witli my father

DATED this {day of Febluary,2}}9

DOUG WELL

SIfB
I

RN TO before me this ly A"n of February,2009

I lrereby certify that on tne fAuy of ttbn,t"Ay( ,2O0g,I served a tnre and

conect copy of the within and foregoing do"o*."t 
"po" 

t1t" uTff"rr.. named below in the manner

noted:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720

Mr. Christopher Bromiey
Idaho Depadment of Water Resources

3228. Front Street

PO Box 83720
Boise, ID 83720-0098

IDAHO
Residing at:

Comm. Expires: /0'- / ?-datl

CERTIFICATE OF SERVICE

United States Mail, Postage Prepaid
Hand Delivery
Facsimiie, with copy by United States

Mail, Postage Prepaid

United States Mai1, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States

Mail, Postage Prepaid

{
tr
tr

{
D
D

AF'F'IDAVIT OF DOUG HALLOWELL - 3

Jarnes P
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+hp sr-ricl Partv

Tlont

DjiLl0'rTl 1 )
)

lo nte to be the Person

^ rrrll'fl llli DlIIiS:iGltliu i

ecutec] the same '

o f fi- cial

a. liol-ary Irublic r'n and

vJhose naille is subscribed

sealt t'he daiT and Year i

m

thrs -,\,tr r-r7 nf (.)cTciBlIIi' in the "lear I
,( 

ll! Lla.t

aid [ilale I PerFiolia:l--ly
aPPeaLrecl ''l0i'i lr.n

a clin dg ed 1,o me that lre

re r,;i tirirr :-nstumen t r ancl

{ '\,JITIIESS rriHElr'liO! r

tefi. al)ove vJri.tLen "

l:eunto set mY ha:rcl and affixe
L

.,i,.. !:1,1. r i t'' -,r' C Shaw

ltro Fubl-ic residi-rr

Goodi Iciaho l4y contmrs
cerlifica

?mb

nalD;i"in[xIL]
lril{r(}?: i}-Il,i:} "

:d at
(s

!
CSL of Tom \'iokersien

r96i at 9: !0 A.vl.
-68expire s

Vauqtt t, Reco::r1er

TIIIS Il{lE}iTI-lll;E'

. : rr,rrii.r.tir-F0TIlt b e twe en

IllAfl0, the Parties o

.\.ffiFIEI'D, CountY of

\{ITNESSI1TH, that

ET GIITY-TI{fi'EE T}l0uS;\ND

States of Anrerjcat i0

Fee $'1.20

No ' i7ol8

1VARIUNTY DEID

f our Lorcl one thouso"d o-91il4t'

\,tade tlris I2th 11n'Y of JANUi.TIY in the Year 
.o

IAIRFItrLD, CountY of CAlr{AS' State

\\I .11, Lll[K ;\NL)
, flIS \{lTEr of

ltIS VJIIE' of

f t,ire f irsi; Part' and D.IX-

parti es of the second Pa'rt:

CAh4AS, State of IDAIIO' the

rst Prrrtii for and in conside ration of the sum of

the said Part'ies of the f i

AND 91/100---Dol'L[Ils' 
L\WFUL \{0NEY of the Unjtt

sltvEN I.TIiDRED EIG:I1TY-T]IRIIE

id Parties of tiie seconcl Part , t,he receiPt wlter'

and sold; and bY these Presen t,s clo grant ' barga

]1ase $r&rlted ' 
bargained

t,lren in hand Paid bY tbe sa

is herebv acknowledged;

EXHIBIT B



3eJ.-L r c0nI'ey a.no con'r 1rm lrn10 T'j] e pi}rt, leS o1 ],he seconcl per}"1,, 4nq'Lo tl.]e1r heIrS ancl aSS]|
)

reaf esta.te ' situated irr ---, Count.y of C'A}'{AS, Stal'e o

o f Secti on l]'r , r+ !l-l' of Secti orr 1! ,

ancl SB{ SDi of Section 2i
I o{ Section 2!t

q "l,ll
I

forever, a1 1 o:l l,lte lol. lorting clescribed

iIrlol,n, i,o*l'i1;:

The SL{ SWI- oJ' bectjon 1},
The w$ NE+", In,tr+"anrl 1{i* S}\r-}

E* of Section 22,
c'! c-'rril- ^-J Crit.ll. ",.r.Jo Jll .l (lll!r L.)rlll l/ r

and
Secl,ron ta

The N\!r; of Secl.jon 26 and the NEI of Se ction 2J,
f)I{n Iiasr t Boise \{ericli

Lots 1, 2,
Lots J anr.l

Torvn sh ip I
Lots I and

of Section 19'

iil,'!:f of 5e cti on l1 and
N\$ of Section 12

Torvn slr ip 1 South r Range 1J Ilast Boise \'leririian.

( l|tlZ,Ir0 6ocumentary sl,anrps attacherl and cancelled)

tSGETIII,1 \Vith alI ancl singular the tenements, hereriitaments anr) appurtenances thereunto belr

or i.n anylvise appe:rterini.ng, the reversion ancl revers j.ons , re mainder arncl rernainders t rents I iss'

and pr:of its thereof , lnd rrI] estate, rigirtt ti tle and interest in anc'l to t'he said propertl" as

in Iaw as in ecltritr', of the sairl pa.r:ties of the fjrst part:

T0 I-Li,vE.ru{ll T0 llOLD, All ancl singu}ar the alrove nrentioned and descriLred premises, together '

tire a.pourtena.nces, lnto the parti es of the second part, antl to tbeir heirs a'ntl assings f opever

the sa.irl pa,rties of the f irst part , and their heirs, the said premises in the quiet and peaceai

possession of the said parties of the second part, their heirs and assigns, against tire said pr

of the f i.rst part, anci t,heir heirs ancl against all and every person and persons whomsoever t ]ar

claiming or to claim tire same, shall anrl rvill \[\IRANT and by these presents forever DEFEND'

IN I\IITNESS \\HIn,EOF, Tlre said parties of the first pari have hereunto set their hands and sei

the tlay and 5'ssp fi.rst above writien

signerlo Seal.ed ancl I)elivererl in the lresence of " 11r.\[. Leek

tlthe l h4 . Le ek

1 N cI
1, ilnd
4, )ilg

l{orth,
2 and

4 and
S1{-} and SI{ of Section J0,
Ii,ange llr East Boise ]r'leridian.

s| wt{, SE* of )ection 2,

ffi
-lil---

1;!



1 ill lf tr.ll l.lJ.lu1 t,

OI]MY OF C.A}LIS

i 0n this l5ilr clav of Jr\\rIlAItY, in the year 195lrr before nreo TllE UNDfIR'liTGN[]:D, a Notarl' Ji'utrlic :

,or sa.irl State, personal l), a,ppearer.l trt.\\r, Llllrlll ,,WD IITI{INL I't. lElilir }JIS wIFlI, ltnol'n to me t'o be {'l

I

, ,ers0ns rvlrose na,mes are subscribed 1;o tbc vitltin instruntent, anrl acknorvl edglecl to me tirat they

lxecr:ted tlre sitme.

IN I\I,INTESS \iry{fln,Il0Fo I have herer:nto set nrI, hancl and af f ixecl mir of f i cial seal t the dav and vl

th l.s certificate first above written

( seai ) Torn lVollersien

n

Filerl at request of Tom \\tokersie
Decern at 9:]5 A.]vr,

te 11e Vaught, Recodder
,'..rrrcVEl.r

PROOF ftE},P -

N0. 17049

\.{INING DEED

TI{IS INDIIIITIJI-;.8, made and entered into tl-ris 28th day of 0ctober t

ilT\as, a narripfl lvopan rlealjnq w:i th her sole anrl separat,e property,

Nol,arv J'ublic in and for the
of Idaho r residing at Fairfir

ty therein

1!61r, by and between I{IILEN ;

herei.na.fter ref,erred to a.s

n\

) Fee :|[I.80

tl

it
lllr
tll,'li '

lt



James P. Speck,ISB N0.2067

Speck & Aanestad
A Professional CorPoration
120 East Avenue
P.O. Box 987
Ketchum,Idaho 83340

Teleplrone: (208) 126-4421'

Facsimile: (208) 726'07 52

Attorneys for Claimant Smokey Dome LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT

OF THE STATE OF IDAIIO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 37-19832

Case No. 39576
AFFIDAVIT OF JAMES P. SPECK

srATE OF iDAIIO )
SS

)
)
)
)
)
)
)

County of Blaine )

JAMES P, SPECK, being first duly swom upon his oath, declares as follows:

1. I am an attomey licensed to practice 1aw in the state of Idaho and represent the

Claimant in this Subcase.

Z. Attached hereto as Exhibit A and made a parl hereof by this reference is a true and

correct copy of that certain Waranty Deed recorded as Instrument No' 37038 in the recolds of

AN'FIDAVIT OF JAMES P. SPECK - 1



Camas CountY,Idairo.

3. Attached hereto as Exhibit B and rrade a patt hereof by tiris reference is a true and

conect copy of the waranty Deed and Biil of sale recorded as Insttument No. 25882 in the records

of Camas CountY,Idaho.

4. The above-referenced documents were obtained fiom the office of the County

Recorder for Camas CountY,Idaho'

DATED tt ts -fl-daY 
of Febru ary,2A09

SIIBSCRIBED AND SWORN TO before me this l2otdu, of February,2009

FOR IDAHO
Residing at: KttcVtnvn, lD
Comm. ExPires . ./- -4- z.ot6

P

*o{ AR }
'otO^

.{e
PUSl"\

t . FIN

,1

z
,$

?g ot

ATF'IDAVIT OF JAMES P. SPECK - 2



CERTIFICATE OF SERVICE

I hereby certify that on tne L{aay of A,jO

correct copy of the within and foregoing document upon the

noted:

20A9,I serryed a true and

see named below in the maluler

{ United States Mail, Postage Prepaid

tr Hand Delivery
n Facsimile, with copybyUnited States

Mail, Postage Prepaid

United States Mail, Postage Prepaid

HandDelivery
Facsimile, with copy by United States

Mail, Postage Prepaid

James Speck

IDWR Document Repository
P.O. Box 83720
Boise,ID 83720

Mr. Cltistopher Brornley
Idaho Department of Water Resources

322F,. Front Street
PO Box 83720
Boise,ID 83720-0098

{
tr
n

AX'F'IDAVIT OF JAMES P. SPECK- 3
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3J'i t con\rey a,no coltl lrm llnto T,.ne s ) parr'res ol t'ne second part'I &I''' lto 
tllerr lrerrs and assrl

a. l1 o l 1,he lol1ol'ing rlescriberl r:eal estate ' situatec1 irr -**, CountY of CAI{AS, Stal'e o

OT 8\I€I I

rlaho, 1,o*rvi1;I
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INT MTNESS \\HI]I]"E0F, Tlre said parties of
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Signed, Seal erl anci Delivered in the Presence of . !\l.\\r, Leek
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iLr li tr-tj l..l)"'u.ltJ

)LI\T'TY OF CA}IAS

0n this l5th clal, of J,r\NUlLIt)., in the vear 19541 before ne, TllD uND'iIn'l'iItiNItD') a Nota::I'I-'ubIic :

lr s a,i r] Staf,e ' 
pel SOna.].] J, app"a'' erl \1I. \[. LI,]IJ{ A},rD I]]TIII|]', I,f . L.U-L]I{ ' 

HIS l'vIFI], }tnort'n 1.cr me to be t,]

I

er:s0ns rvirose ,a.mes are s*bscribed to tlre *,i,rin instrunrent, an(r aci{norvi eclgecl to nre that they

xecrttecl tlre snme.

IN \{I'INESS \'ili,t.il,!10F, I have herertnto set' m1' hanel and af f ixed mV of f j'cjaI seal 
' 

the clav and vr

n tiri.s certificirte first above

t, ( seat )
ritu,l at request of Tom \Vokersie

wri tten

n\
I

J Pee ,lft.Bo

Torn Wokers i en

Notarv Public in an

of Idaho, residing
cl for the
at Fairfir

)ecem 1g lat 9:I5 A.lvl,
Cou ty therein

Iste 1.1e Vaught, Recodder

ii.i)rxE0
FROAF RE'.D -

N0, i70\9

MINING DEED

TIIIS INDIINTIII,E, nracle and entered into this 28th day of 0ctober' 1964' by and between I{IILEN;

IT\I]:1S, a na-r:rierJ lvolrRn rleal jnq with lre:: sole arrd separat'e propert;" herejnafter referred to as

i
ii
il
il

ltr'.ii,
=iir"

ll



i) rll

scr\'lceg rcndeled

i
i

\

e
.Ftl,m

a

:lo ' l:5012

'l/l';t,dli1-r' Di!-rD

tsrLL O::', snlli

T!: rs l:;L']ii:;lt I-llt,

[,nd Lc ny Inte husbnnd' Chorles ]i' Sa!

of tbe.iesth of ny huEbEncl, Cherles Ii'

i fora l. srltb to mys6Ll fron tho tlne

to tt'e l3! day of Jnnuory' 1342' Yltho

expenses trnd necessRrlee of l-If€ and In

I.:0ceth!si,lrLlayofJtlnelntl.ellrr:r.o,:.ourLolccncthou.
a r;lCov;, of irn!rl IeId, countY

srnd nLne l:lrnorci and 1'orty-fl!c l:etsc

cf Crar!' S'inLe o.i lil8hn, tho P0rbf, ol Lhc flrrt par

cl ielrileld, CouniX oi Conns' stoic o'f ICaho' tlro f'ar

TiTTIIUSSETI;, Thot tbe pRrty of Lf'e f!rst part fo

bh€ par

t and Boshlord A' Satlh' a brchol-or
en :c 3:!e Snlth 

'

A. Snlth

ty oC the eecond PBrtt

r snC !n ccnslderatlon of

ty of ihe second Part, t'o myoelf

ttr, doccesed, from June 2L' 1935 to tbe tlms

SrI:h 8nd for Dorvlses ronCered b'l: 6ald :iaBh-

of the (loath of my husbnnd' ChBrles l:' SnIth'

ut conpcnEntlci ot'bor than hLs ac!ua1 llvlnR

l\r'"lrer consldcratton of Nh€ covenalttB ond

psrt:r of tho second pBr! to DBY to tho
screeacnts o.1 sold Bleh:''ori A' Snl th' the

r8rbl' cl'.h€ flrEi pert lbo Bun ol FlvE llundred

annM on tho l3t ddy ol October, 1945' 8nd on tho

after R! Ion; as sald oarty of thc f!rst part ro!id

party of tho Eecond port, tsorrhford A' sf,tth or untl

f!rsb pnrt, nil!atto!cr €vcnt YlFy l!rst occur and to

anc no/1oo (+5oo.oo) Dol}ars Per

Irt day of Octobo! of anch year thcro-

cr an{i nako8 hot' hone vlth sald

1 bhc doEth of 8a1d Part)' of tbo

p8y to lhe Perty ot tho flrBt Prrt

the sus ol Ett:hty-ftve (')s5'00) anrl no/too Dollnrr p6r flontF on tbo flrlt dsy of oach

and evet'y mon'-tr from and etter 6uch tlnes a! the !ald psrty of ihe flr8t part may

ceese to reslde ond mske oer hone slth thc party of the lecond par! to md unt!1 ttr'

death of tl:o parLx of the flrrt Part' for her EupPort and malntonanco hBB gmntadt

barfEln, se1l, t|ahsfer md oonfln unhd th€ rald pnrly ol iho second part and to blr

helrs and ass!nns ror6ver' aLL her rli:ht t!iIe and lntorost ln Bnd to tho fo110t1n8

descrtbed personal propRr'ty, to-trit:

All horses beBrtnE the brand or ths porty of ths flrst pqrt' n1(5n on th6

rliht sLrLflo

Jrll" cBtt'l-6 lncludln8 cow5, helfer!' !!e€r3l calvor and bulls bosrlng

Lbo brand ol tno pity-oi'ttro ttrui part, nKSn on tho rlghb.hlp.and
besrlnr ttt" 

"""o"dla"'utit"*"rt 
oi- lnu lutiy of the jinst part b€1ng

a rlEht ear crop

The brand of lho portY of th€ f!r6t parb-r6cordod ln bhd oftlcE ot tho

l*portment "r or"iiitit"ii ol-'-i'-o- sinio .of Idaho on Eho soth dav of
Deceaber, rgrs, ."[-i€l:'"aoi u"-ltona llo' 35254' sald brand bqlng B

facalm!I6 ona ouu"ifpiitn-or ttrk ac follorr' te-*lt3

),lerk on horrea'XSn on rlEht ltlflA
Ilnrl{ on cabtlo !Ksn on r!8bt h!P,
Llerk on rhoeP nKSn on rlFht bacl('

onC tha folloYllnfl 6qr nar'Il-t

rifht eAr crop on cattLoi

AIl farnlnE equlprcnt, nachlnory, lnplonontrt tagon!' uton6ll!t
too1B, he.rno!5e! snd 5add1€!

nor? owned Bnd used by the p&rty of tho flrst part, losalc Snltl', and ttro pety of tho

scconC jrnrt, gashford A. Srlth' ss co-pBrtner6 1n thc famlng and llTootoclc businer4

: Rnd har FFnnbecl, bDrr:a!ned qn..i !old 8nd blr tboEo proBonb! doca Frant, barrclnt sclI'

'"nnu", and conflrm unto tho salC perty of lho lecond Fert End to hls helba and asslSpr

I I'nre./cr all of Lh€ folloyLnr doecrlbed retrl cslnio altunted ln ctrmss county, stnte of

'rdol:o, to-Yrlt:

The south Iialf (Sl) of the Southeast Qtrc'rter (sE){) of soct!on,}!Ieven'111)f !l?
l:crthsest qucrter-(:iY":-), \'last !inlf (fli) ol ttis Southsost quarier (sli;/ mc rne
I.iorthcos! quorLer i!;rii'or tfr" Southr6!t luartcr,{.S'*.rL) of Sect!on,Thlntesn (L5)
snd rho Eait :.ralf ilij 

,"i-.:.l" 
::orir,east i.uarrcr (:i.dj),.lEelleT*ffi{een

i3i;i""na-itu lqsr'i;ii: (t:i:) or thc sorthile!t tu!rrar (Er4),3! ;i"-d-----
'lT?), tt u liorthcest quarter (!:li: ) ot' Lhe l:olticqsi -\ErteI' l;:e" ) o: )sct:')n

EXHIBIT B [.6
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a:"i

E-'-^|1'-tr\Fn. {i3) m(l t1"e ::ert::Yicst c:'rrrLc} (::u} ) of the ):orbh$cxt
:"1;::il;'ii:;:)'li'rl"':"""']";";:;-i;;" (:4), nlr in 10Y;nrrtrr one (r) ii 

'
li(nc. 'lhtrteen (1i;;'i;:t';i';i'"'l;i"; tleil'-ttnn' Loroti:cr Yi!th s11

y0ter rll'hte nnnul'tonnnt L)lct etc'1

T(;:li,;) i-ll liltl\ nII AnJ SlnruInl' Lie iene:1oni!' herscilLBarjnts ond no1:urLennnce:

hl:ercunto lrclonilnf or Ln an:i ritsc aFoolts!n!n5' Ll:e revortion trn'i revorrlonE' I'eialnder

Bncl rela!od(lr!':'ent5' lsnucs ttlli rroJIL: -!f'e:col' oni !]1 eItEt'o' rlilit' tttlo and

lntcris! In ond l. il'c rolC proport:i o! rteLl ln lav ae ln eqlrltJ' of bL6 eaid p6rtI of

tho fIr!L PnrL.

!'0 t:AV:i Al:f"'c l 0LD, nll and slnSulnr "uha 0bDvo renLlonecl nnd doscr rl)ed

prcnj-se5, toFetilcr Yr!L]l !hc appurtenonce$ unto the pnrty of thE socond par!' 8nd to

ll!5 l.elIr nnd as:!5ns l'org!er. An{t the sold oarti.ot'ti'e I'!Ist p8rt, and h6r helr!'

tho in!d oronlses ir the qui-ct and poaceful posgosllon 3f Lhe s8li party of ths

socond J,rrt, hlr ltelrs an( arsllne' oFo!n!t tlre ssl'j psrty o-C ths fIrEt part' and her

bc!rr nnd ar:slnst nlI snd over]'person and per$ons $l'oneo€ver la?fuUY c1alnlng or to

cldln tho snnc shaLl and trI11 ha,llil]q,llT End by ttroFe plcsentt forovol D!:!END'

n lrrTIiESSS Tft:El]]joir tf-o lalri pqrty of Lt.e flrst part hBs hereunto sot tler

hand and 6ea1 the dal anci year 'iiret 6bove lrltton'

Ber!!e snlth.

sTAlii 0i' IDAI:0

coullTY 0!' t'llr,'l irAlls

on ihls zlsl day of J'lnc, ].945' beforo ne tho undolsl8'ned' ilArshall Clrrgoon, .:.

a]]otAryPubI!c!nEndfoIEA!dstnteandcounty,perronuls.Tspp6arodBooa!osnltb,
a r]!clc?, knom to 5e to be the person Tt]oEe nsne !! subscrlbed' to tb6 rlthln lnatrwcnt,.]i

and aclfioFLedted bo me tllat she erocuted tho samo'

Il{ YIIfiiSSS ?iiEP!Lo}" f havo hsrounbo 6ot ny hand md BJiLxod Et oiflclrl !oal,

tho da} snd yenr ln thls cort!flcate tl:3t abovo tr!hton'

l,larchall Cbapman
IIOTAKY PilBLlC IN A}ID FON T}:!i STATS
O? IIdliO, ncaldlng at Ttln I&I1!" Idaho.

(cansell.cc $1L.oo Docunontary Scanpr )

ffi

\)

(llobarl al SeaI)

i.i; commLsulon et-pIros hb6
29th cny of J&nuBry, i9'.:€.

o

F!1eC at requcrt of Becslo Snl'uh
June zz, 1945 at 1I:oo I.:l' FoE {i8.oo
John L. EdHRrds, iiecorder

I}lDImD....,
IMT lrEAD.

llo. Psg9l

qulTcrAl]! DEjD

THIS IIiD:tllJlE, itade the tBth day of June !n tho Tosr of oun Lord onc ttloErud

o!n6 hundred and Forhl-rLvo, tletwo€n Adalo llutchooon and H' li' tsutchcaon' rlfc and

husband of FnLrfl6ld, count)'of Can&o' Stabo of lclabo' tha par!1or of tho flrrt put'

lnd Forrest llarkey of HLI1 cfty, countl'of CosBs' Sbabo of ldabo, bho party of tbe

seconC pnrtl

YiITiiLSSij:li' That the sald pariles of tbs flrst pert' for Gnd ln conitd6r&tlcn

oi riic s;: 
"f 

one ljol1ar and oihor vqluntile cons!dcrailon! lst/fuL monsy of tho Unltod

S:eLes of 
^ncrlcar 

Lo then 1tr':r:rr'i llld by thc sald perty of tho aecotrd palt' tho

.6ce!pL shereof Le berel;;' acknoNledglid; oo bl'Ll:'::P crtsonts ren!5€' relee!o and for-

evcr /,illIT(ll'Ali:, unLo iho ssid party of tllo 6ocond Port, ond to l:1s l:3!r! and asrlFn!,

all cerrain lot, pl€co or ptrrc61 of lsnd, sItuats' lyLnE and b6!n8 In llll-1 CIL:.-, CcrntY

of CDneE, Sl,ote o-C ld3ho' boundod snd Fsrtlcularly rioscrlbcd as follows' ho-w!t:

Ipt SLx (6) ln Block.Lvelve (12) of ttle VIIlaFo of lllli c1ty, A5 ettoy.n on tbe

ofl!c:.e1 llst on file !n tho offlce of the countf, ll€coldeI oI'c^nRs cDuntf' I.1aho.

(Cmcelled 55X Docuncntsrl' SLarpr)

.t .' Ieo



IN TFJE DISTRIC:T COT]RT OIi TT{E T{IFTFI J'UDICIAL I}IS'TRICT OF'TFIE

STAT'E OF Itr}AHO, IN AND FOR TF}'E C]OUN.TTY OF T\4/trN I?ALLS

tru Re SRBA A. Subczrse 37-19832

Case No. 39576 STANDAT{tr) F'ORM 1

OB.TECTION

Please filI in the following infonnation:

ts. NAME ANDADDRESS OF PETTSON OtsJECTING

)
)

)

)

)
)

Name:

Address

Snrokey Dorne LLC

c/o Gregory Vik
P.O, Box 1607

Bellevue, WA 98009

(42s) 460-2s42Daytirne Phone:

Name & Address of Attomey, if any;
.Tames P. Speck
SPECI( & AANESTAD
A Professional Corporation
PO Box 987
I(etchrun,ID 83340

C. CLAIN{ANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name:

Address:

SntokeyDome LLC

PO Box 1607

Bellevue, WA 98009

SF.l - Objectiou
Amended 10116197 Page I



n. I object to the followiiig elements as recomnrenderj in tire Diieclor's Repotl. (Please

checli tire appropriate box(es)).

1. {' Nnme:utcl Arlclress
Shoulci be: Snroltey Dorire LLC, PO Box 1607, Bellevue, \ /A 9800q

/'
^4/!. Li St}urcc

Slrould be: East For:k Th:-ee j\4ile Cleelc; ihis rigirt shoulcl be added to the

list of rights deiivelecl liom this soili:ce aircl its tiibtrtaries in Attachmenl 1 to Basin 37,Parl2
General Plovisions.

d QuantitS'
Should be: 0,91 cfs

V Priority Date
Shouici be: April 15,791?

d Point(s) of Diversion
Shouid be: SESWSE, S.14, T.1N., R.138, B.M. Camas County

A-.

5.

6.tr Instream F low Deseription
Shonld be:

Purpose{s} of Use
Should be: irigation

Period of Year
Should be: April 15 to October 15

Place of Use
Slronld be:42.4 acres within the 58,4 acres cornbined total for 37-222'l

7 d

8.

9

and 37-19832

10. I obiect because:

il This water shourld not exist

This water riglrt was not recornmended, but should be teconrntended with the
elements described above.

E. RSASONS SUPPORTING OBJECTION(S): See infonnation in claim file.

SF.I - Olrjection
Anrended 10116197 Page 2



F' VE.RJFIf,IATLOIi (.h'[u st be cenrpleted]

Siate of .iclaho

SS

Couurt5' 6f Blai'e

.i anres Ir. Speck, being lirst dt-tl1, srvorn, upoli oath, cleposes aud says

That I anr the llany/sizriilrtni filing liris olriection, as clclined try 1.C. $ 42-1401A(1) arid (6).

ol tirar I anr tlie attorney f'or the partylclainrar:rt otrjecting anci that I liave reacl this olrjection, krrow
its contents alcl believe that the statemetrts are true to the best of rny knowieclge.

(Signatru:e of person filirig objection)

(Attomey s 111 capacity)

Subscribed and sworn to before me on: RCIO?

A.
Public

* at

)

)

)

mrnission expires /-A S "fu / V
aa
v

SF.l - Objection
Arr:errded l0ll6197

*

ID

Page 3



}NST'ITTJCTISNS FOI{ MAILING

You nrust nrail the olrjection io the Cler:li of the Court, [tAX filings wil] not be arcceptecl.
\lou musl aiso send a coiry to all oItlrc parties listecl be]our in tire Celtificate of ],4ailing.

(J CER.TIFICATE OF h{AILII\G

*,u,I certify that on Mav 7, I nailed the original and copies of ihis objection. inciucling
all attaclrrrrents" to the follolins pelsous

1. Or:igirrarl io

Cler'k of tire District f.lourt
Snake River Basirt .Adjrulicatiorr
253 Third Ave.nue ]rlorth
P. 0. Fox 2707
Twin Falls, Idalio 83303-2707

2. One copy to tire clainrant of the rvater rigirt at the foilorving address:

Name:

Acldr:ess:

Smokey Dome LLC

c/o Gregor:y Vih
P.O. Box 1607

Bellevne, WA 98009

3. Copies to:

IDWR Document Deposi otory
PO Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho
P. O. Box 44449
Boise, Idaho 8371 1-4449

United States Deparhnent of Justice
Environ:nent and Natural Resource
Division
550 West Fort Street, Box 33
Boise,Idaho 83734

SF.1 - Objectiorr
Amended l0ll6197

obj mailing on
obj behalf

or attorney

Page 4



08/03/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -79832
CAMAS PROPERTIES INC
PO BOX 279
FAfRFIELD ID 83327-0279

PURPOSE OF USE

IRRIGATION

Ouncteh'Yl C

lD gr* ol3
tzvYz-

il* " LLLaj
SOURCE: EAST FORK THREEMTLE CREEK

QUANTITY: 0.910 CFS

PRIORITY DATE: 04/15/1,972
POINT OF DIVERSION:

T01N R13E S14 SWSESE WiLhin CAI4AS County
PURPOSE AND
PERIOD OF USE:

TRIBUTARY: CAMAS CREEK

PERIOD OF USE

4/75 L0/rs
OUANTITY

0.91_0 cFs

PLACE OF USE: IRRIGATION Within CAMAS Countv
TO1N R13E S14 SENE O.5O

T01N R13E S14 swsE 8.1_0

TO1N R1.3E S23 NENE O.9O

EXPLANATORY MATERfAL: BASIS OF CI,AIM - Beneficia^l Use

TOlN R13E S14

TO1N R13E S1.4

r01N R13E 523

NESE

SESE

NWNE

l-3.30

9.80

r-2.80

45.4 ACRES TOTAL

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

No 1awfu1 appropriation shown.

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights _as may be ultimately det.ermined by the Court. at a point in time nolater than the entry of a final unified decree. section Zz-tatz(6), rdaho
Code,



Clella Steve

From:
Sent:
To:
Subject

-----Original Message-----
From: 'Jones, Dougt
Sent: Friday, NIay 27, 2005 1_2:5j pM
To: C1el1and, Steve
Subject: FW: Smokey Dome LlC,/Soldier Mt

Clelland, Steve
Friday, May 27,2005 2:55 PM
Jones, Doug; limspeck@cox-internet.com'
RE: Smokey Dome LlC/Soldier Mt. Resort - 37-19832

37-L9832.jpg

Dear Mr. Speck,

After reviewing the affidavit by william N. carter and the ASCS map
from 1950 I have reached the following observations:

The affidavit. does not address anything that Mr. Carter can personally
attest to, he does not appear to have ever farmed the place of use inquestion. ft would be better if the persons he references in the
affidavit were the authors of evidence instead.. The photo does show
some farming that was occurring in 1950 but it d.oes not distinguish
between the irrigated lands and the lands farmed by dryland. techniques.
It would be better if the cl-aimant can submit additional information ifthey are to pursue the 191-2 priority date as cl_aimed.

A further note, r did the preliminary Grs draft of the place of use for
the golf course claimed in this right and found additional acres may
need to be c]aimed. I found 58.4 acres and the claim is for 45.4 acres.I will attach a copy of the shape file for your review also.
Feel free to call me if you have questions.
Steve Clel-land

Resort - 37-L9832

Steve,

Could you look at this
the other?

for Jim and get back to him one way or

Dougt

-----Original Message-----
From: Jim Speck [mailto: jimspeck@cox-internet.com]
Sent: Friday, May 27, 2005 l_2 :33 pM
To: 'Ms. Kathy Ackerman'; 'Mr. Rod Gonsales'; 'Mr.
Doug, rJones'
Subject: Re: Smokey Dome Ll,C,/Soldier Mt. Resort -

Chuck Hill'; 'Mr.

37 -L9832

Dougr

My client, smokey Dome LLC, has just acquired sol-d.ier Mountain
Resort which includes the above-described water right. please review

1



-)
the
affidavits and other evidence in the claim file and let me know if it issufficient. Thanks again for your help on these matters.

Jam

rfames P. Speck
SPECK & AANESTAD
A Professional Corporation
L20 East Avenue
P.O. Box 987
Ketchum, ID 83340
208.726.4421
208 .726 .0752 ( fax)
j imspeck@cox-internet . com

CONFTDENTIAL COMMUNICATION

This email message and any att.achments are intended. only for the use of
the
addressee named above and may contain information that is privileged andconfidential. ff you are not the intended recipient, ,rry di"s"mination,distribution, or copying is strictly prohibited. Tf you received thisemail message in error, please immediately notify the sender by replyingto
this email message or by telephone. Thank you.

2



IDAHO L trPT OF WATER RTJOURCES

37-19832

1320 Feet

o
Basin 37 part 2-POU

Basin 37 part 2-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

TWN: 1N
RNG: 13E
sEc. 14 &23

GIS PIace of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland

N

*t_l

E
tI

1320 0

Date: MAY 27,2005



State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 15,2005

Re: Evidence of Priority

Dear Claimant:

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

X
X
X
X

RESPONSE DEADLINE
JUNE 17,2005

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or refurn it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it malz be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e. 37-_). If you have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Water Rights

Enclosures



C TIAS PNOPDRTIES, XC.
27LO Sunrise Rim, Suite 2OO o Boise, Idaho BSTO5

Phone (2OB) 545-428o^

December

Dept. of

12, 1996

1301 N.
Boise,

Water Resources
Orchard Street

rdaho 83706

Dear Sirs:

The following af f idavit, was prepared i-o shovr
beneficial use claims of Hidden Paradj.se Ranch, pr:esently
now known as Soldier Mount-ain Ranch and Reso::l-. This
propert.y is located in Fairf ie1cl, Idaho T.IN,R.1"3 H.
section L4, 1-3,23,24, 26 . Hist-orically lrhese ranches were
farmed from 1,91,2 thru 1979 by Bashford Smith (L9L2) ,
William Leek and DarrelI Holwel1. Roger Crandlemire
purchased the comb.ined ranches in 1979 with a l-otal acreage
of 4,026 later to be calle.d Hidden Paradise Ranch. Doug
Holwell, who present-ly farms the adjacent ground to the
sout.h of Soldier Mount-ain Ranch, is l-he primary source of
information for Lhis document" IL was his fat.her t.he laLe
Darrell Holwell that farmed much of t.he land in secl-ions
14,23,24,26 - 1930's t.hru L979. Nlrmerous irrigatj-on diLches
exist.ed through out secb.ions 1"3,14,23,24 and were used to
irrigat,e fields of grain and hay. Very few waLer right,s
were filed in the manner now required by the Idaho St-ate
Water Resources Department. Water was Laken f or irrigal-ion
as mot-her naLure allowed. Early irrigat.iori techniques such
as hay bales in some ditches are st.ill being used t-oday for
diversion. Section t4 possesses a concret-e sLructure in t,he
E Forl< of 3 Mile Creel<, which irrigates the ground presently
used by the resorL's golf course. The Ka.t-zemeyer ditch was
developed in 1936 and served the West, Fork of 3 Mile Creek.
Sheel irrigat-ion tectrniques were of ten employed.

The l-950's ASC map can be used to co1lal:oraLe t-he
irrigated acres and furt,her supporl t,he irriEat-ion ditches
sLill in use today.

S j-ncerely,

I^T lliam N. CarLer

ITIDDEN PARADISE RANCII



'.
State of ldaho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

,June L7 , L997
KARL J. DREHER

DIRECTOR
Bill Carter
Camas Properties, Inc.
P. O. Box 2'/9
Fairfield, ID 83327

Re: Snake River Basin Adjudication
Camas County - C1aim No. A37L9932

Dear Mr. Carter,

we are forwarding to you a computer-generated. copy of theNotice of claim_which you filed for your property in camis county.
We are also encl_osing Receipt No. CO373Og in tfre-amount of $55.4-0,for the filing fees.

We have interpreted the data you submitted. with your claim andhave added the priority date to your claim. plea-se review theencl-osed form to assure that this addition is in agreement withyour water right

If you agree that the priority date is correct as indicated,you do not, have to return this form. rf you feel we havemisinterpreted the information, and you make any changes to theNotice of claim form enclosed., you must initial the .tarrges you
make, sign the form before a notaiy public and return the ctaim inaa copy of this letter to:

Roxanne Brown
Department of Water Resources
1301- N. Orchard St.
Boise, ID 8370 6-2237

Do not hesitate to.-contact this office ifquestions or concerns. r

you have any

Sincerely,

fu/.Mffiazru
Roxanne Brown
Sr. Water Resources Agent
Adjudication Bureau

joLL*A
RM: r:-{rreEt
Enclosures:

Claim No. A37-19932
Receipt No. C037309
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