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IN THE DISTRICT COURT OF THE FIFTH JUD]CIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

C]VIL CASE NUMBER: 39576

Ident.
DAIC R
Rece ip
Re ce iv

NOTICE OF CLAIII TO A WATER RIGHT' ACQUIRED UNDER STATE LAW

TELFER, INC.
BOX t26
CAREY, rD 83320

AUG 23, 1904

2 0 B-B 23-435L

Trib. to: SINKS

Lot County
BLAINE

c.F.S (or) A.F.A
1_.000

Lot

Date of Priority:
SouTCE: UNNAMED STREAM

Point of Diversion:

Township Range Section
02N 238 18

Numbe r :
ece ived :

A37-11455
9 /29 /L9BB

oot No:
ed By: ec-

t_ Name:
Address:

2

3

4

t/4 of I/4 of t/4
NW NW SW

5 Description of diverting works:
OPEN DITCHES

6. Water is used for the following purposes:

7

I

Purpose
IRRIGATION

Total Quantity ApProPriated is:
1.000 c.F.S. (andlor)

Total consumptive use is

Non*i rrigation uses:

Place of Use:

From To
0 4/01 1- L/or

L/4 of L/4
NE SE
SE SE

A. F.A.

L25.0 Acre Feet Per Annum.

9

10.

Township Range
02N 22E'

Section
L3

Use
IRR
IRR

ACTCS
L5.0
L0.0

Section Acres 25.0

Date z 09/29/BB

MIOROFILMED

t'cu 2 5 1993

A37-1L455 Page 1



L0. Place of Use: Continued

Township Range
02N 23E,

Seetion
L8

L/4 of L/4
NW SWsw sw

Lot Use
IRR
IRR

Acres
L5.0
L0.0

Section Acres 25.0

Total Acres 50.0

11. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? YES

L3. Other Water Rights Used:
A37-00786

L4. Remarks:
SOURCE AKA CUNNINGHA$ CANYON, A DRY STREAM.
OT FISH CREEK.

NOT A TRIBUTARY

L5. Basis of Claim: STATUTORY CLAIM

Date z 09/29/88

MrcNOFILMED

A37-1L455 Page 2

Fr.B 2 5 1993



L6. Signature(s)
(a.) By signing below, I/we acknowledge that l/we have received, read
understand the form entitled "How you will receive notice in the Snake
Basin Adjudication." (b.) r/we do do not wish to receive aa small annual fee for monthly copies--oE the docEeT-sheet.

and
Rive r

nd pay

of

Number of attachments:

For Organizations:

I do solemnly swear or affirm

rgan za on
document in the space below as

an z on
foregoing document are true and

am 

- 

Mt+'gs *:g €:t<that I

, that
" ii tIe

I have signed the

rJ

fo regoing

of
e

statements contained in the

9na ure o AU o ze en

and that the

co r rect .

M,+rJotz,,e 7€ t -Ct * lil e-Title'and Orga-ni zation

7 "-zg -'8K
Dace

State of

County of

Subscribed and sworn (or affirmed) before me this QM--UuO
of 19 trr

No ary Pu

SeaI
Residing at

My Commission Expires

Date: 09/29/BB

I daho
ss.

c

MICROF|LMED

FEB 2 5 re93

A37-11_455 Page 3
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tr/29 /2006

NOTICE OF ERROR
REPI.Y

Please tl4>e or print c1early, fill out this form completely and mai1.

Return this reply form to rDWR by Lhe deadline date printed below if you want rDWR to change your
recornmendation or you want to let rDWR know Lhat you agree with its r-ecommendation.

YouR DEADTJTNE FoR RETURNTNG A NoExcE oF ERROR REprJy rss t2lL5l2oo6
Water right number: 37-77455
TE],FER INC
BOX 126
CAREY ID 83320
Telephone Number: (208) 823-43s1

1. Describe the portion of the proposed recomrnend.ation with which you disagree (e.gpriority date, period of use, source):

Describe the changes you wish to make in L.he proposed recommend.ation:

3 Give a brief e:q>lanation as to why you disagree with these portions:

$/' I AGREE !'Ith changes need to be made.

DATE: lJ- ry,

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise. ID 83720-0098, 20828i4800



Lt/28/2006
fDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RfGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

31 -1]-455
TELFER INC
BOX 126
CAREY ID 83320

SOURCE: UNNAMED STREAM

QUANTITY: 1-.000 CFS

PRfORITY DATE: 04/75/7929
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE:

TRIBUTARY: FISH CREEK

T02N R23E S18 SWNENW Within BLAINE County

PERTOD OF USE

04/15 70 /31,
OUANTTTY

1.000 cFS

IRRIGATION in BLATNE CounTV

TO2N R22E S13 SENE

TO2N R22E S13 SESE

TO2N R23E S1d Lot 3 NWSW

T02N R23E S19 Lot 1 NWNW

T02N R22E S13

TO2N R22E S24

T02N R23E S18 Lot

3.50
6.00

8.60

4.00

NESE

NENE

4 SWSW

6. 10

12.00

9.80

50 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMfNISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6), fdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



ldaho Department of water Resources

SRBA Recommendation: w22E
RiI3E

37-71455 z
$toF oNz

N

zNo oNz
Blaine County
IDWR Basin 37 R23E

0.25
Prepared by M. Anders
On Tuesday, November 28, 2006
1 987/88 Aerial Photography

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

0

P22E

0.5 Miles



Adjudication CIaim Notes

Claim(s): 37-11455

Background Data

> Claimed for 1.0 cfs on 50 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo
Fish Creek

Cunningham
Canyon

Page I of3
37-t1455



Photograph of POD taken by Lee Peterson during field exam
Location: 251BB4B 1367676
Plate: 40016254
Photo#: 1060637

Notes

T2N R22E Section 13: T2N R23E Section 1B
<0

mentioned during the field exam are located in the POU and he referred to them a seeps
rather than springs because they don't produce much water. He doesn't feel they need to be
claimed as part of the SRBA. Mr. Eldridge also state that they thought that this water was
going to be decreed as part of Telfer vs. Smith (1955), but there was miscommunication
among his family and it was never added to the decree. He said that this water and the water
tor 37-787 and 37-788 were originally all listed with the state (l'm not sure what that means).
He is going to look for any documentation that can be used for evidence of priority.

Page2 of3
37-11455



The claim map and a map by Kelly C. based on an office by Mr. Telfer, indicate that 37-786 is
diverted from Fish Creek into their "Fish Creek ditch" and is used to irrigate to the west from
the "Fish Creek ditch" to Fish Creek, whereas 37-11455 is diverted from Cunningham
Canyon Creek into their "Cunningham ditch" and is used irrigate to the west of the
"Cunningham ditch" to their "Fish Creek ditch".

priority date for 37-11455 predate that decree? Yes, according to legal.

11128106 - Conversation with Nick Spencer (Legal). Nick said that the priority date
for 37-11455 can predate the 1955 decree if there was no mention of the source and
if there was no indication that the decree represented all the rights for the owner of
37-786. These small decrees often focused on settling a dispute over one right or
one source, they didn't always include all the water rights of the participants in the
court action.

and a ditch distribution system observed on during 2005 field exam, I decided to recommend
claim at 0.02 cfs/acre as claimed.

o Priority dale: 411511929
o 1.0 cfs for lrrigation of 50 acres

Ownership (idown.shp), & USGS 1:24,000 Topo

Page 3 of 3
37-rt455



I was born in July 1919

After the Fish Creek Reservoir was built my father W.C. Eldredge was the
Water Master for several years and as a boy I was often with him. I learned
to drive a Star automobile on the Fish Creek road. As near as I can recall, in
the year L928 or 1929, my dad told me we had to go up and shut offthe
1904 decrees, but we didn't shut off Cunningham Canyon. Which ran in to
the same ditchas the decrees about t/zmIIe down stream.

Jim Telfer rented pasture from Pitman before he bought the ranch. His
daughter, Mary Telfer Eldredge, my wife, remembers Pitman telling Jim that
he never let Cunningham Canyon water hit the main creek.

Lee Eldredge

/€ - a?-as //- 3 ./ 2zu3*
Date Date

Ch'; 37- ttais 2(w-/ /"/r , 4/// /f
1f rs

SCANNED

0[r 3 1 2005



File No.
437- 1 1 455=00786=00750

I met with Mr' Eldridge this morning to review his three water right files and have him check to see if thereshould be some revisions to the photo's of place for water uses on each file, and to draw in the approx.location of ditch's and other delivery means which are shown on the photo;s
wR 11455 this property source is Fish Cr. - Cunningham - and springs when tlere is water available. Theirrigated land are larger than the yellow area designal"*, *"e black lines showing the irrigated area nowfarmed.
wR 786 this area's water source is the same as 11455 , Fish Cr= Cunningham - springs and Cross canyonwith the area farmed and irrigated much larger than the yellow area indicates all of tnis land is flood irrigated.With the area by road being irrig. by natural flood water.
wR 750 this lands source is Fish Cr. And the yellow area is not quite full as now shown on photo -black line -with ditch along west side of property -see photo

0wner
Telfer Inc
o/olee Eldridge
Box 126
Carey

Description
Fish Creek

aa4

GPS Name & No.
Telfr I

kO

(4
u

Position No
2518276
2518394
2518238

USR No.
1368944
1368144
L367547

Plate No.
AOArc267

268
269

Date
7 /21/a5

Photo No.
1060654

655
656

4 4

Lee R. Peterson



j)

Background Data

> Claimed for 1.0 cfs on 50 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo
h Creek

Cunningham
Canyon
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2004 Aerial Photo

Notes

T2N R22E Section 13: T2N R23E Section 1B

not clearly outline the POU for this clajm, so this is a best guess.

(37-786) was decreed 91111955 with a priority of 8123104, why wasn't his claim decreed at the
same time?

I

,

Page 4 of 4
37-1145s



Anders. Matt

From:
Sent:
To:
Subject:

Christensen, Kelly
Thursday, June 16, 2005 1:10 PM
Anders, Matt
37-11455 37-786

I met with Telfer and went over what was needed for ev of priority. I also got some info on the irrigation practices for one
of his properties' I am sending a packet of info to you. You will need to g6t witn legal concerning'the priority date.
(comments on pccommon fishcreek/adj claim revi6w.)

Ditch locations may not be accurate but the discussion was that Fish creek system is for the ground west of that ditch and
the Cunningham ditch is Cunningham water only going west to the fish creek ditch. Cunningflam theoretically could co-
mingle with Fish Creek water and irrigate that ground also. Normally there is not enough Crinningham riteiio go around.

Kelly

1



-)

c
ldaho Dept of Water Resources " '\
laims review notes and narrative

Date: 6-16-2005 Fite: g7-114s5 Tetford ev priority Prepared by Kelly K Christensen

At issue is the priority date for 37-11455. This claim is used on
ground also associated by 37-786 as wellas ground east (uphill)
from the Fish Creek ditch in Sec 18.

ln 1955 the Telfer Vs Smith and Cross etal was issued. That
decree established 37-786 as well as other rights at different
locations. The decree did not address Cunningham Creek
however I do not have a copy of the findings of fact for this case.

Mr Telford stated that Cunningham Creek does not normally
catry a large amount of water and in fact is normally dry by mid to
late June. He stated that the entire flow from Cunningham Creek
enters the ditch near the point on the attached 2004 map that
was used for notes during Mr Telford's office visit on 6-16-2005.
The channel from that point to Fish Creek is gone and he was not
sure just where the historic route might have been.

He thought that the original homesteader developed the ditch but
was not sure but that he knew that the ditch predated the 1955
decree.

The question is, does the Telfer vs Smith decree limit 37-11455
to a 1955 priority date or can an earlier date be established?

HECE, VE D
JUN r 7 n05

Departrnentol[rraterBesources

Fish Creek

Cunningham
Creek

2004 aerial photo

E, Sec 13E%SE%
E, Sec 18W%SW%

25,22
25,23
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DECRSE

QIIEBRI 0R0S{t, glnaE l. 8l06is,
AIFrIN T. !qEIJ!I, MAff trA3}]rORlH,
HtRoUt s. l&T89, HARoLD lHmel,
c. EItaGD sPAnK,g, 0. R. PEoE'
tosEtr E. DIETffiLE, r. D. EaoxrBI;L,
J. Ir. glElllgT, EIZEL pElmso[ rdlt
nsql.lra LtIDI,a$,

trEterruofcr

Ulr oaulc oau on rogularty fqr ttLal baf,on thc Court

rltbput a JrrrT ol tbr llth ilay of luguat, 1955, ln oD6, oolut, at thl
0ourty Cou$lourG at Ee11cy ln tho 0ounty of Eletue, Stat€ of ldsio,

tho glalattffa appearbg ll pcreon an<l by tbplr attoratycr O, R. &re-
land and C. O. l[olatyre, snd the itcfendqnt appearlng ln peroon, aldl

Ollbert otore, Salah Er &lgge, Auttln L. Uoloh, !&qf trarnoftb, grrvlo

E. Scrr, Erolc f,lbltbay, o. lftlfsrd gparbl 6. n. Itok, Joaeph B.

Dletarlo, f. D. Blaokrcll, t. L. Sterart, gAuol Fatrtlon rlld Xlholu

traldlar, &terrorors, appcaripg by thelr rttorelry JorcAh l6tradil6nr

WDtroupon, tho gest rac btar"il aarl tuboltteal ad Dy tb coult take!

tmilcr l0vlsemnt auil iluly oouldoredlrrnit tb 0ourt barlng nndc qnal fl,Ioal

Its doofulonr.tbat 1r to eay, ttrfiitltrgs of fqot adl oonolutlone of lan,

ilor, thsrefore, X[ Ig GDmED', ADnDC$D AXE DECnEED that thc

plalntlffe hengafter namd tlo bsw Jtd8mnt reelactlvely for a rlebt fct
hrlgatlon, s.took and llonratla uea tho follor&g nnnbcr of lnoher of

rat6f, eqoh flfty l,nohsc thereof, to ba cqulvalent to the flor of ors

oublo foot pcr seootA! 
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31"7x4

31- 781

?0 nhce laoheg o! 1.4 oublo fcet prr
reooni of thr urtril of flrh Galcts,
Blalne County, Iilaho, rlth s prlorlty
{latc of Augrut 35, 1904.

Pptrt of Dlvorslon:glt Ull, gcstloa l$, Iomthlp s North
Raleo 88 B.B,l[.; Blalne couniy, Iltrho.

Plsos of II6e:
15 rorea ln tho s4.nE+, Seetloa 15, lbnohlp
E ilorth, Balgc ?2 E.B.IL
l0 aorot ln [Ei 9E*, $otton I$, Ibrnsblp
I brth, narg6 83 ErB.l[. '

80 aore! l.u S+ 8gl, s.otlon Ut, IbrashtD
3 [or.t[, Rnugr 8? 8.3.1[.
26 aorca ln NE{ lBt, gaotton 2t, ,llornrhlp
I lorth, Rcrgc 3A E.E"ld.
Atl ltr Elrln Ooruty, ldtbo.

96 llohca ot 1.9 oublo fect por rooold of
tb. ratsrs of Fole Oasa, a dt17 rtrcan
lot tllbutara to fkb orcek tn Bl.rtD
County, Idaho, i'th a prtor{ty ilate of
lfiy er 1908.

Polnt of Dlyorsloa:
gX* M, $sotlon 19, gopnrhlp I Sortb,
natrg. 8g E.E.U. 1 Slalru Oouniyr ldaIo.

Flroe of IFe:
8o aorca tn sS{ llEft, Sectlon BD, fornrhlp
a Xorthr nalr8o 88 E.B.M,
86 aoror ln gf* rB{, sootlon gE, ,llcraeblp
B North, na!€c BA E;8.1tr
g5 rclar l[ Hl S$rt, Bccttoa gb, Ibuahlp
2 [orth, Rangs S? E.B.Ur
All ln Elatne County, Id,abor

50 ulsrc laohsr or I oublo foot per
acooad. of, rprlng ratcr, a ilry rtrean mt
tatbutuT t6'llab Craek ln Elalnr Oourrty,
I{abo, rtth a pr{orlty ilstr of tranutta
5X,, lgog.

lotat of Dlvcrsloa:
il8* nEt, Scotlon 8$, Sornahtp I Sor{h,
Rargr 28 8.8,![.s Blatla County, Iilabo.

Plaso of 8c:
85 aores ln SWft Nrrt, Sootlon BE, gonlMp
I Forbh, Raag6 Ae S. E.ll!.
8E aore. l, F t 54, Sootlou 85, IbrD.&
3 ll6lth, Ralgo 8A E.E.U, :r'.:.. ,",..
Alt la fnnfne Countyl ltlabo. r"',t'i,',,i 

l,*: .,:

,,it lrij.f

" Ildledgc, lar? Ibu'es,
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$ ls futbrr or0rrcil, a0Jrdgeil aait dcolocal thrt tht alofslitett

lat.mrtor rnil bir rtrocrlrotr! ln off 1oo iloltrrr ths ratcra hcrrla
rajdloatetl ll aoooriaEor rlth thla daone.

DATED tMg lot itay of Segteuler, 1955.

D. g. gUIPEtrf
llrtrlct Juilgo.

3TAB OT INAEO

OOUHTT Otr BIAINE.

)
)
I
!lr

11 0eorgc F. trloOoy, Olsk of tlt D(stilat
Sqrt of thc lourth J\rttlcl,al lltrtrlot of the State of Ialaho, ta rrrt

for tb,c 0oruty ol Bl,alno, do haroby oifilty tbrt thr forogolag lr. a

ful,l, tlua anil oorleot aoDI of, thr ortglnal Deone in tb ebovr

rntltl.cil aotloa aor on ft,h in 4r off,iore

Olwn udsr ry halA rilit th€ aeal of Etlt
0ourt la uy otftoo, at &lLey, thl$ hl itagr of, Srptrnblr, 1956.

(ss^I,) Atteat:_ GECRS I. r40€tr Clert

':'t



State of l.-iho
DEPARTMENT OF WATER RESOURCES

3220ast Front Street, P.O. Box 83720, Boise,ID 83720-0098
Phone: Q08) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

October 14,2005

Telfer, lnc.
Box 126
Carey, lD 83320

RE: Snake River Basin Adjudication claim 37-11455

Dear Telfer, lnc.,

This letter is to remind you that we have not received evidence supporting the claimed
priority date of August 23, 1904 for Snake River Basin Adjudication claim 37-1 1455. I cannot
recommend this claim without this evidence. Enclosed is a pamphlet describing types of
evidence that can be used to confirm a priority date.

Feel free to contact me at (208) 287-4937 if you have any questions.

Sincerely,

Wdl /-rU.-
Matt Anders
GIS Specialist - Snake River Basin Adjudication
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State of ldaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 15,2005

Re: Evidence of Priority

Dear Clairnant:

DIRK KEMPTHORNE
Govemor

KARL J. DREHER
Director

X
X
X
X

The Notice of Clairn identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
{.Jse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confinned by a License, Decree or Permit. The Department will, in the comin gyear, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is subrnitted - it may be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e. 37-_). If you have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Water Rights

Enclosures


