
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER TROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI,IBERs 39576

Ident. Number: A37-IL269
Date Received t 9/07/L988
Receipt No:
Received By:

Son zcc z-
sc-a-

NOTICE OF CLAII.T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

OR
Name:
Address:

JOHN K, BARTON
BOx 5432
BOTSE, rD

LETA BARTON
BOX 5432
BOTSE, rD

83705

of I/'4
NW'.

fi55 /33{
2 08_sR8_?{46

208-888-3646

County
BLAINE

2

3

4

I
9

Date of Priority:
SOuTce: UNNAMED SPRINGS

Point of Diversion:

Township Range Sectipn
02N 22E' 36

Purpose
IRRIGATION

83705

Trib. to: FISH CREEK

JUN 30, 1_899

5. Description of diverting works.:
1-OO HP PUMP TO SPRINKLERS

6. Water is used for the following purposes:

L/4 of L/4
NW SE

E rom To
04/01 r_ L/oL

Lot

S (or)
.500.

c. F.
L

A. F.A

7 TotaI Quantity Appropriated is:,
1.500 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

A. F.A

l-88.0 Acre Feet Per Annum.
a

Date z 09/07 /88

MICIHOTILfuIED

FEB Z 5 lUu.r

A37-1 L269 Page L



L0. Place of Use:

Township Range
02N 22E,

t/4 of L/4sw sw
SE SW
SW SE

SE

SE

Lot Use
IRR
IRR
IRR

Section Acres

SE IRR

Section Acres

NW IRR

Section Acres

Total Acres

Secti on
25

26

36

Acres
40.0
40.0
40.0

L20.0

40.0

40.0

40.0

40.0

200.0

11.

L2.

L3.

Place of use in counties: BLAINE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A37-00777, A37-00778

L4. Remarks:
SPRINGS ARE USED TO SUPPLEI'IENT OTHER WR. SPRINGS MAY NOT BE
CONSIDERED TRIBUTARY TO FISH CREEK, MAY BE SINKS.

l-5. Basis of Clain: STATUTORY CLAIM

Date t 09/07/88

tuffCIfr0ffilMgD

A3 7-1 L269 Page 2

rFB 2 5 rusr



L6. Signature( s )

(a. ) By signing below, I/We acknowledge that I/We have r
understand the form entitled "How you wilI receive not,ice
Basin Adjudication." (b. ) T/We do do not f wish
a small annual fee for rnonthly copieE--of the doclEE-sheet

Number of attachments: 7

For Individuals:

eceived, read and
in the Snake River
to reeeive and pay

l/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

Stat,e of Idaho

ffirm that the statements contained in the

Date:

Date:

day

o ary c

Residing at

My Commission Expires L -So '7 /

Date z 09/07/88

an
ora
t rue

ss.
County of
Subscribed and sworn (or affirmed) before me this

: f^//) I

Ls rrof

Seal

tuffnRoF'Lfr4ED

A37-1 L269 Page 3

Fia Z S ru93
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CONSERVATION PLAT{ UAP

0wner ,,.5.,1^r Ogffidgt 'n --
County rt/z.a//P StEte ,/..,/-t- Date t'./.-s

Approrinate acres Approdods scde
Cooperating with .1)./z ilt Conseration District

Plan iilentlficatioa Phob ounber

Assisteil by €,r ,1, -, ., - USDA Soil Conservation Sewjce
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NOIICE OF ERROR
REPI,Y

Describe the changes you wish to make in the proposed recorunendaL.ion:

Give a brief explanation as L.o why you disagree with these portions:

I AGREE wI thLs proposed

SIGNATURE:

Please print your

Regional Office, 322 E Front St
PO Box 83720, Boise, rD 83720-0098, 20B2B74BOO

72 /LL/2006

tl..r s-, a'-. r '. ,:rIL+r, - ,, .,,t],...'

Please tx)e or print clearly, fill our this form complerely and mai1. "!Aft I ',', '';

Return this replv form to rDWR bv the deadline dare prinred below if you want-.Q6mRbibhand€ vourrecommendation or you wanL to 1et IDWR know that you agree with its r-ecomme"&UATSiI.RES(r--;,r'sr,'---

YouR DEADTJTNE FoR RETURNTNG A NorrcE oF ERRoR REpLy rs: otlosl2ooT
Water right nurnber: 31-11-269

.]OHN K BARTON
PO BOX 441
CAREY ID 83320
Telephone Number: (208) 8s3-1334

LETA BARTON
PO BOX 441
CAREY ID 83320
Tefephone Nurnber: (208) 853-1334

1. Describe the portion of the proposed recommendation with which you disagree (e.grpriority date, period of use, source):

)

3

x
DATE:

SCANhIED

JAN 0 l- 2007



LL/29 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NTIMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37 -L]-269
.JOHN K BARTON
PO BOX 441
CAREY TD 83320

LETA BARTON
PO BOX 441
CAREY TD 83320

SPRING TRIBUTARY: POLE cANYoN CREEK

1.500 cFs

The quantity of water under this right. for stockwater use shall not exceed
13,000 gallons per day.

72/02/1911,

T02N R22E 536 NWSENW Within BLAINE County

PURPOSE OF USE OUANTITY
STOCKWATER

IRRIGATION

TRRIGATION in BLATNE Countv
TO2N R22E S25 SWSW

TO2N R22E S25 SWSE

TO2N R22E 536 NENW

TO2N R22E 536 SENW

STOCKWATER in BLAINE Countv
TO2N R22E S25 SWSW

TO2N R22E S25 SWSE

TO2N R22E 536 NENW

TO2N R22E 536 SENW

40.00

39.00

40.00

35.00

40.00

39.00

29.00

28.00

PERIOD OF USE

04/'J.5 70 /31,
04/L5 r0/31,

0.140 cFS

1.500 CFS

TO2N

TO2N

TO2N

TO2N

R22E

P.22E

R22E

R22E

s25

s26

s36

s36

SESW

SESE

SV'INW

NWSW

SESW

SESE

SWNW

NWSW

T02N R22E 525

TO2N R22E 526

T02N R22E 536

TO2N R22E 536

290 ACRES TOTAI,

This right. is limited to the irrigation of 160 acres within the place of usedescribed above in a single irrigation season.

The rights list.ed below are limited to the irrigation of a combined Eotal of299 ?g.9g,in a single irrigat.ion season. Combined Right Nos.: 37-.t7j, 37-7jg,alrd 37-17269.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section AZ-t+l,Z (6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in place of use pursuant to Section42-L425, rdaho code.



ldaho Department of Water Resources

SRBA Recommendation:

37-777
37-779
37-71269

F22E

z
No

N

Blaine County
IDWR Basin 37

0
Prepared by M. Anders
On Wednesday, November 29, 2006
1987 188 Aerial Photography

o

Legend

Point of- Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

0.25 0.5 Miles



IN THE DISTRICT COURT OF THE FIFTH 'JUD]C]AL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUD]CATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

CIVIL CASE NUMBER: 39576

z

3

4

NOTICE OE' CI,AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE IJAW

1. Name of Claimant(s)

JOHN K BARTON Phone: (208)853-1_334
LETA BARTON
PO BOX 441
CAREY ID USA 83320

9

Date of Priority: 06/30/1-899

Source: SPRINGS Trib. Lo: FISH CREEK

Point of Diversion:

Township Range Section L/4 of 1/4 of L/4 LoL County

O2N 228 36 NW SE NW BLAINE

Description of diverting works:

1OO HP PUMP TO SPRINKLERS

Wat.er is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION OA/OL 1,T/01, L.5
SToCKWATER 04/0t 1,1/oL 0.1_4

Total Quantity Appropriated is:
1-.5 C.F.S.

Total consumptive use:

Non-irrigation uses:

Place of use:1_0 .

Ident.. Number
Date Received
Receipt No:
Received By:

37 -L]269
9 /7 /1-988
s002092

(or) A.F.A

Acres

Type

5

6

7

o

Township

02N

02N

Range Section

22E 2s

1,/4 of L/4 Lot Use

SW
SW
SE
SW
SW
SE

SE
SE

SW
SE
SW

SW
SE
SW

STOCKWATER
STOCKWATER
STOCKWATER
fRRIGATION
IRRTGATION
IRRIGATTON

40
40
40

Section Acres ].20

fRRIGAT]ON
STOCKWATER

137 -1-1269

22E' 26 SE
SE

71/ L6 / 2005

40



Section Acres

O2N 22E. 36 SE NW STOCKWATER
SE NW IRRIGATION

Section Acres

Tot.al Acres

Place of use in counties: BLAINE

Do you own t.he property listed above as place of use? yes

Other Water Rights Used:

Remarks:

40

40

4Q

200

1,L.

1_2 .

13.

L4.

SPRINGS ARE USED TO SUPPLEMENT OTHER WR
TRIBUTARY TO FISH CREEK, MAY BE SfNKS.

claim amended to add stockwater

15. Basis of Claim: St.atutory Claim

L6. Signature (s)

SPRINGS MAY NOT BE CONSIDERED

(9.) By signing below, f,/We acknowledge t.hat I/We have received, read and und.erstandthe form entitled "How you will receive notice in the Snake River BasinAdjudication. " (b. ) r/we do do noL wish to receive and pay a sma]l annual-fee for monthly copies of the docket sheet.

liltunber of attachments:

For fndividuals:

I/We do solemnly swear or affirm
document are Lrue and correct.

the sta s contained in the foregoing

Date

DaLe

Signature of Claimant(s)

State of Idaho
55

County of Twin Falls
Subscribed and sworn (or affirmed) before me this

Residing at

My commission Expires

-&
of 20 O€

Notary Public
Tr^r'i n E'a I 'l < TD

4-).- 010

2

+
.D19(D

o

T A.p

.p firn,u\

lt'

*

rol 8os

31 -Lt269 17/]-6/2005



)

Adjudication Claim Notes

Claim(s) : 37 -777, 37 -77 8, 37 -11269

Background Data

37-777

37-778

37-11269

Page I of5
37 -7 7 7, 37 -7 7 8, 37 -t 1269



Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreedilicensed POU (this may only represent the Quarter-Quarter sections of the decreeilicense)

1987 Aerial Photo
Fish Creek

Decreed POU
For 37-778
(Green line)

QQ Owned
by Sketon

QQ Owned
by State

Decreed POU
For 37-777
(Green line)

Page 2 of 5
37 -7 7 7, 3'.7 -7 7 8, 37 -t 1269

QQ Owned
by State



Photograph of North POD from Fish Creek taken by Lee Peterson during field exam
Location: 2517288 1363904
Plate: A0016258
Photo #: 1060642

Photograph of Middle POD from Fish Creek taken by Lee Peterson during field exam
Location: 2517059 1363014
Plate: A0016257
Photo #: 1060641

Page 3'of 5

37 -7 7 7, 37 -7 7 8, 37 -1 1269



)

Photograph of south PoD from springs taken by Lee peterson during field exam
Location: 2517178 1362734
Plate: A0016256
Photo #: 1060640

Notes
T2N R22E Sections 25. 26. & 36

is no evidence in deeds submitted or Blaine Co tax records that claimant owns this land.

The owner would like to create a PPU. The owner presently co-mingles the water of these
three claims uses a system of ditches, pipes, and pumps to deliver the water to all parts of
the PPU. Pumps and pipe are used to deliver water to the NE & NW ends of the PPU. This
land was in separate ownership prior to -1948.

10119105 talked with owner on telephone. Mr. Barton stated that they have co-mingled the
water form their rights since this ranch was homesteaded in the early 1900s. He said they
have used the current system of pumping and hand-line since about 1975. Two of the
springs claimed in 37-11269 are located 200 yd north and 100 yd east of the POD GPSd by
Lee Peterson during the field exam. There is a third spring that is located out in one of the
fields that only runs significantly when they are applying water to the field. They have always
used these springs, but Mr. Barton said there have been disagreements over these springs.
He referred to correspondence between himself and Doug Jones he submitted with the claim
(see claim file).

The major decree on Fish Creek is Patterson vs. Potter (1914). There is no mention of water
from the springs in this decree, only "waters of Fish creek and its tributaries."

Page 4 of5
37 -777 , 37 -778, 37 -11269



o 37-778

o

o

The submitted deeds mention "all of the water from certain springs on and near the
property''as being appurtenant to this property. However, there is no discussion of
the rate or use of this water. Earliest deed is 121211911. Deeds for 160 acres of
land.

3.1 cfs
o 3.1 cfs for lrrigation of 160 acres within ppU
o 0.14 cfs for Stockwater (limited to 13,000 gat/day)

Assuming accomplished transfer to add stockwater use.

Since the water from the springs is mentioned in a series of deeds, I decided this was
acceptable evidence of priority, even though a diversion rate was not given.

Priority date: 121211911

o 11106 unable to conduct field exam to measure diversion rate because of too much
snow.

Based on 1987 aerial photo that indicates irrigation of POU, evidence of priority
submitted, a distribution system observed on during 2005 field exam, this is a
different source than 37-777 and 37-778, and when combined with 3T-777 and 37-
778 rhe duty of water for PoU is just slighfly over 0.02cfs lacre, t decided to
recommend diversion rate of 1.5 cfs.

o 290-acre PPU
o When combined rights limited to 290 acres

o 37-777
I

2.2 cfs
. 2.2 cfs for lrrigation of 160 acres within ppU
o 0.14 cfs for Stockwater (limited to 13,000 gat/day)

Assuming accomplished transfer to add stockwater use.

37-11269
. 1.5 cfs

o 1.5 cfs for lrrigation of 160 acres within ppU
o 160 acres based on deed used for evidence of priority

o 0.14 cfs for Stockwater (limited to 13,000 gal/day)
Source is Spring tributary to Pole Canyon Creek

o according to research by Doug Jones
Priority Date: 121211911

Data used for review: 1987 , 1992, & 2004 aerial photos, Blaine co Tax Records, ldaho
Ownership (idown.shp), & USGS 1:24,000 Topo

Page 5 of 5
37 -777, 37 -7 78, 37 -t 1269



File No.
A.37 -OO7 7 7 =OO7 7 8= | t269

I mat Mr' & Mrs' Barton this afternoon at their ranch home above fish creek res. And reviewed these waterrights with John' Tvwo of the PoD's are directly out of Fish creek and one is spring water. And all this wateris commingled on their property, he said he would go down to TWin and see.lilm stanton about transferringhis three water rights from individual areas, to cover his whole property. John said on his deed for thisproperty it mentions water rights and springs.
w-right 37=777 John agreed this right is for the 160 acres, shown by the yellow area ,the yellow poD,s areall three incorrect as marked [see GPS] see red photo for comments aboui this file and questions regardingOwnership of land.
37-778= John said this 160 acres in yellow looks oK but the PoD is in the wrong place [see GpS] and thiswater is from Fish creek . The green outline also looks good, the land on the East and wlst of this designatedarea is pumped and irrigated some when water is availa-ble [see red photo for comments].
37-11269= Again John said the area in yellow looks approx.qgood but the marked poi is incorrect, and isFish creek water, and the two unnamed streams 

"r" "pri"don his proplrty, the land middle East of redphoto is school property sub irrig. and " 
) 

r -r -- -

natural irrig. bqf rilorr TeeJs fLoct,fl

S€t {cJ l,',"ts'

Owner
John & Leta Barton
Box 5432
Boise, Idaho

Description
Photo look W

ttE
ttw

Lee R. Peterson

GPS Name & No
John

4

Position No
2517288
25L7059
2517178

USR No.
1363904
1363014
1362734

Plate No.
A0016258

257
256

Date
7-7-O5

Photo No.
I060642

64L
640-639

4

1

2
3



d

I

Ij

Field Exam Data Form

Glaim(s): 37-11269

Date of Field Exam: Time:

Accompanied By: Phone Number:

Relationship to Claimant:

Directions to Property (if different from above) and/or update owner information:

4

Page I of4
37-1t269

Reviewer: Date:



Background Data

> Claimed 1.5 cfs on 200 acres

Place Of Use Data ,4 gJJe'J

Yettowtineisthedraftptaceof Usecreatedby|DWRbasedonhistoricat dataandrecords. .ffei?"/{'{ 4 i'n Ido/L 3'

H:3[,il"Ji:::XTJ"il::l3j:%1",]fi?3li:ill'rY$3*?,1,"il['J:ffi?]ff:X:l3j:,',31::,,(a!!,""^i""nse)7y'o i*,/-sy€ K,J

1987 Aerial Photo
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Page 3 of4
37-11269
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2004 Aerial Photo

Notes

T2N R22E Sections 25. 26. & 36

Found 194 acres.
Claimed June 30, 1BB9 for priority dale. 37-777 has a priority of 6/15/1889 and 37-778 has a
priority of 611511907. Should the southern portion of this POU, whichfoverlaps with 3T-777,
have a 6/15/1BBg priority and the northern portion, which overlaps with 37-778, have a
priority of 611511907? s
The NWNE & SWNE appear to be in state/federal ownership. ls it being irrigated under this
right?
Why only one POD? There appear to b6 several springs. f 'rr7{iyl 6a:':trCt'
The relation between 37-777,37-778, & 37-11269 is unclear. Portions of the POUs for 37-
!77 \37-778 (both have Fish Creek as a source) appear to require a source other than just
Fish Creek - the submitted deeds say springs "on and near" the property are also a source.
lf they already have a decreed right to these springs, why do they need a Statutory Claim -
and vice versa - if they need a Statutory Claim on the springs, then do the POUs for 3T-777
& 37-778 need to be reduced in size? There is no mention of springs anywhere in the
decrees.

.1
rt

P<14iY

Page 4 of 4
37-11269
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RECE,YH{}

ltAy t0 ?fis
t'ru',g#flil,1j;sources

P. O. Box 441
Carey,Idaho 83320
ilVday 9,20A5

Douglas Jones, P.E.
Water Rights Supervisor
Department of Water Resources
l34lFillmore St. # 200
Twin Falls, ID 83301-3380

Dear Mr. Jones

Enclosed please find official documents/records relating to your request letter for
"Evidence of Priority," dated April 15, 2005.

The Carey, Idaho, property and companion water rights have been in our family since it
was homesteaded. The enclosed documents present records of mortgages and requested
records of water rights issues. Water Reference 37-11269.

Should you information, please contact me at the above Carey address.

John K. Barton
Property Owner



Page 1

WATER RIGHT NUMBER: 37-11269

Owner Tvpe

Current Owner

Current Owner

PriorityDate: 06/30/1899

Basis: Statutory Claim

Status: Active

Source

SPRINGS

Beneficial Use

IRRIGATION

Name and Address

JOHN K BARTON

3S,ffi* #6o*r,*/ geeo
(208)sen=r a6 953 J / 3 3 q
LETABARTON - ,.zt/ |

ffi-r#bru,dd 83szd
(208)88&3646- @rf) ?93 - / 33/

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -1 1269

Tributarv

FISH CREEK

Location of Point(s) of Diversion

SPRINGS

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

Annual Volume

Sec. 36, Twp 02N, Rge 22E, B.M.NW't/4SE1/4NW1/4

NW
NEINWISWISE

From To

4101 to 11101

Diversion Rate

1.500 cFS

1.500 cFSTotal Diversion:

02N 22E 25
INEINWISWISE

SPRINGS ARE USED TO SUPPLEMENT OTHER WR. SPRINGS MAY NOT BE
CONSIDERED TRIBUTARY TO FISH CREEK, MAY BE SINKS.

I

I
I

I

I

I

I

I

SWI
NEINWISWISEI

40.0 40.01

SE
NE I NWI SWI SE

40.0

I

I
I

I

I

I

I

I

I

I

I

I

I

Totals
120.0

o2N 22E 26

02N 22E 36

Total Acres: 200

Conditions of Approval:
Remarks:

1. General

40.0

40.0 40.0

40.0

Comments:
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TIrE UNION CENTNAI TII'E TNSUHANCA ]
COMPANY, a corporatfon ofOhlo,

Mottgagee.

Mortgages:

rdaho, tol#itfollowlng described reaL estate. sltrlated. tn 3lalne county,

The East half (#) ot Northwest quarter (+) anct the Southwestquarter (*) of the tvoril-ri.e t q;.li;;"i+) -*l_u ilre ii6rilwest quarter (+)the southwest-quarte;-a+i -or secir;; i'fii"1v-six'(a;i rownshlp rwo (ar
I:;:3'o$'fsiurwentv-two*iati ;;;;-;; ;ii; Boise Merlirian, containlns 160

Together wlth all the waters of oertaln sprlngs arlsing on ornear said land, an4 1oo inches Ji-"."rf-water from ]'ishcreek.GrvEN T0 sEcuRn the-payment o? onr prornlssory.note of even datf ifl:'l;rl"ln*3i??;3:;'a""-r6*i;#; iitu, d;ie;-;iii interest rrom oat

(s: 3r'- /l2G/
Uo.- f

e

OSEPH W. FULD, AgsTRAcTER
BLAINE COUNTY. IOAHO



, i'., ,:
,,- ---.).1,

Ack. MaY 2'l , L92
N.P., Bolse,
ilIaY 10, 1923.

Grantlng words: Grant, bargaln, s611
and conveY"

Gonsitleratlon: $g5oo "o0.

8r
My X mark.

mark; J. S. Xllscher; Kean

2 before J.8.tri'ls
Iitaho. StrlIE. 'Com.

I sBarks-
IYltness to

Ml11er.

IJEE CEARI,ES MIII,ER'

Mortgagee.

Mortgages:

The followlng desoribed real estato situateal ln B1alno county'
Iilaho, to-wit:

the Ea
west quarter (S

t ha1f ( E* ) o f the N o rthwe st que
Nll'I+
ect

I ter Nw+ ) anit the s ou

W+ ) o f the No Tthwe st quartet ( ) and the t{o rthw e t quar
t ( Nwt f the S outhwe st quar te r ( s1II* o f S ion tx h1rty b 1x ( 4 6 )

er o
( ) t of t h Bo 1 s e Mer 1d

T ownsh1p Tw o z ) North Range Twentv-two 22 3as e,
) of 1 aniiont a, 1nt n8 one hundr ed s Ixtv ( L6o acre s

t_ bt ho wt t h fulL p rlmar v wb l
t er I ]. g

1
ht f o r the aboYE de s or e

T o8 e r a t f a1 1 the wat er o f
hund red 1xtv ( I 60 ) aat e s o f Lard con$a g n8 o

one I d 1 antL ant[ ong hunclre d fl ft v- fl ve
oerta1n sp rl n8 s ar1 sln8 on and ne &f sa t I fr JUGf t he t s o f xt 1 h c T e ek w 1 th pr I or1tv da n8 om
( 155 ) t-nches o wa e I

5O, 1899. 
,..

GIVEN AS A MOBfGAGA to secure payment of-one promlssory note

for $aboo.oo, due tr,ebruary L, rggg, t"a"ilg-"o"r, rlate -herewlth, lnterest
iro*"lrl"y r, igee ag thoreln strnclflecl' 

i

OSEPH W. FULD, AgSTRACTER
BLAINE COUNTY. IDAHOr FL$ 8O
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df Lee

nrhlch form was used bY Mr. .Aaron Olemente,

g waE made wlthout tllscover lng said ertrorr Bhat gald stenographer

a, Bropo oertlf,lsate of sale basetl uBon defective return of sale a,ntl thaeaid
'rhatftoate" ofi-sale,,contalnetl the sa,me error' sald sale was mad'e under the

'ln
sha

tte.':Judgrnen t ooplecl ln thls motioa;
t both'the Sheriff a,nd thls afflant lookecl over the sald forms of retuxn of

sale and. cert lflcaterrof sa1e, correcting errors therein, but over-looked the above error
EUGH .8. MCEI,ROY.

Subscribedanctsworntobeforemethls2sdsyofSeptembex,L92S.
Lrrther TI' TennYson 'NotarY ?ubllc fe3 ldaho.

, ltesiding at 3olse, Idaho "
SEA"L.

onDm.

'nhe foregioing motlon duly conlng on for hearing to the 0ourth thig 26 tlay of

September ' 1925, end lt appearing that thro inadverta.nce that the return of sale and the

certlficate of sale lssued bY the Sheriff are not in accord. with the record end- the fact

of the case, lt is ordered. that said return arrd certiflcate of sale be, a-n'd. they are

hereby cancelled. antl the Sherlff of 3lalne CountY' Idaho, ls directed' and- authorized'

to lssue an ameniled retur:r of sale and and arr amende ct certlficate of sale showing that

l,ee Charleg Mlller wag the purchaeer of the ProPertY and that the property was sold' sub-

OSEPH W. FULD, ABSTRACTER
BLATNE """>),A"

ject to:
nthe prlor llen of the rnortgage f1'ep Hyrr:rn i''ior$an Sparks and Cherlotte Sparks t

to Lee Charles Mlller, dated. I[ay I , tgZi, an6 :recordetl at ?age 4?5 of Sook 122 of the

Mortgage record.s of Biaine Couaty, Idaho, on the 3rt[ day of Jgne,1.922'

SIIERIFFISA}IENDEDmTI-mN0NSA],E0TRE.[tESTATE.

I, 1aron glements, Sherlff of sald Corrnty, do hereby certify that I received.

the arrnexetl ord'er of sale on August 10, ]925, and. ln cOmplia.nce tberewith I noticetl tbe

property aescrttla-i"F;;; ny ""ia $Irit directed" to be sold', to be sold' at public auctlon

by posting wrftten "oti"" 
plrticularly d'escribtng the property for twenty consecutive

d.ays, before the tlme set for'the sall, in three-p*b11-c pi"""" ln the precinct wherd

said. property was to be sold, to-wlt: In front or tne cor:nty courthouse d'oor in liaiileyt

3laine Couaty, Idaho. And by grblishing a copy of sald llotlce once a' week for the sarne

period before the tiue set for the sale ln the Times-ITewsmtner ' a newspaper publtshecl in
sald county, said several notices statln8 the klnd of money ln whlch blds rnight be mad'e

;-;"i;;ii" r-"irr"h was the same tu up""ified ln the iudgnent, Ancl in said notices r

na.ned a tlme shen and a place where saltl property was to be Yold'
anrl on September lubhr 1925, at the hour of 5;00 otclock ln the afternoon of

that day, in front it tne County Courthouse door 1n the city of Hailey,3laine Cor:nty'

Idaho, the time and. place so narned in sald- notlces when and where the property was to be

soId., I duty sold. at public auction all and. singular the following d'escribed' proBerty

ni-n,ff} G4



East the 3o M6rldlan, oontainlng tbe one hundred elxty tfgo) acreo bf lend.
Tog;ether with a fuIl Pr{mary water rlgbt for the above tl.escribed one hundred

slxty (160) acres of Land' conslstlng of alL the water s of certain sBrlngs arlsln€i on

near gaid. Iand and one hr:ndred flfty flve (frg) inches of the waters of Flsh Creek slth
prlority d"atins from Ju.ne 50' 1899.

TO0EIHEB wtth all the inprovementsr pr lvtlegeg ancl appurtena.nces thereunto be-
longlng, and alf rlghts of homesteatl exemptlon; together rlth alL tlitch and water rtgbt
of every naturet hoseYer evldenceil, used' on sald. land. or belonging to Eame or saitt mort-
gagors or shich nay be hereafter acquiretl or use cl r4ron sai.d Iand., subjeet to tbe prlor
Llen of the nortgPge from llynrrn $or$an SPerks and Charlotte Sparks, to Lee Charles
ilatecl lfay 1, 1922r and recortled at Page 473 of Sook L22 of the lfortgage records of B

County, Idaho, on the Srtl ttay of. June , L922, tn one parcel to the plaintiff, Lee CharLeg

Ml11er '
sho wag the hlgbest bldder therefor ln the sru of $ta51.09 cash, lawftrl money

a,ntl I have executed Certiflcates of Sale as prescribetl by law and tlellveretl the sarne to
the sald trnrrchaser ancl filed a,duplicate dopy thereof for rec
Cor:aty Recorder of the Cor::ltY.

I hereto appentt a statement, toqrlt:
Arnount of Jud.gnent $1.192.?7
Acorulng lnterest 9.?1

ord ln the Offlce of the

49.05Coets of SaIe
Total

Proseeds of sale
Deficlency

r have apprled the proceetls of sald' stil'e ln satlgfactlon of tbe Jud'grnent set
out in said Wrlt and return the sa,me hereslth.

sl,251.O5
L,zgL.05
None .

OSEPH W. FULD, ABSTRACTER
BLAINE COUNTY' IDAHO

€D FI,ts 35



Grantor,

TIM CIIARi,ES }TILLER,

Grantee.

TO

Sook I27 of Deecls , Page 468.
Signed.: Aaron Clenrents, Sheriff of Slaine

County, State of ldaho.
Ack. Septenber 1?, 1926 before Cassle M.

Russell, C1erk of the District Court of
Fourth Judisial Distrlct in antl for the
County of 31sir., State of Id.aho. SEAL

Granting word.s: Grant, ba?gain, sell and.
convey.

Consid.eratio{: $1251.04.

t[,ded: Septenber 27 19?5 et LI:I5 A.:

,

Conveys:

The property sold. at public auction on Septemler 12, 1925 in accord.ance wlth
the Jud.gment and Decree of Foreslosure and SaLe rend.ered. and" entered in the District
Court of thc I'ourth Jutllcial Dlstrlet of the ,State sf ld-aho, in and for the Counfir of
Blaine, 6n July 30, L925, in an action then pend.ing: ln said Couxt in favor of Lee
Itillerr as plaintlff antl against Hyrurn l,Torgan Sparks e.rd. Charlotte Sparks, his vife,
T'{organ E. Sparks and. Itoslna Sparks, et al.1Bi[d. the 0rd.er of Sale lssued out of the
above mentioned Oourt on fugust 4, L925 tlirecting that the property be sold. at public
auction, a*d which was alescribed. antl sold. as follows:

rhe following described. property situated. in B1aine County, Id.atro, to-wit3
'firl r:ast hari {g-b) or tbe ]rlorthuest quarter (}{w*) ana the Southwest quarter

(sw*) of the Northwest quarter (tlut-11 and. the NJrthwest quarter (nnr11 of the sorithwest
qrrarter {SW}) of Section Thirty sii (fO) Township Two (i) tfortfr, Range ?wenty two lZZl
East of the Boise Meridian, contalning one hund.red sixty (tgO) acres of land.

Together with a fuII primary water rieht for the above d.escribed. one hund.red.
sixty (tOO) acres of land, eonsisting of all the waters of certain springs arising on
and near sa,id. land. and one hundred fifty-five inches (IfS) of the waters of tr'lsh Creek
with n"to"*ll"H:lTtfil"lriTi"'?;rl3l3;"nts, 

privileges and appurtenances thereunto,
belonging, ancl all rights of homestead. exemption; together with all tlitch and water
rights of every nature.ohowever evid.enced, used. on said land or belonglng to same or
mortgagors or'which magfhereafter acquired. or used. upon said land, subject to the pr ior
lien of the mortgage from Hyrun [Iorgan Sparks and Charlotte Sparks, to Lee Charles M111
d.ated lfiay I , I9Z2 and. recordetL at page 475 of Book 12p of the mortgage record.s of BLa
County, Id.aho, on the 5rd tlay of June, 1922.

JOSEPH W. FULD, AgsTRncTE
BLArr{E coullfrtuo l

9d

I

f)6)



T litr*l-'-Utah'
o ga1t takc'

g;ggi l.f.i ':',,''
i.''1:': :

GEA qEE.

!,ck. lprll 14, 1995i-Defore t. E.
.Eqgessye F. P.l Salt f,ake Clty' Irtah.
Stsll. Con. erp..l,Br11 12r,1956.

Conslderatlonr $to.OO and other.
Grantlng; rorillr Grant and coavey.
Coyeaant: Sarrant tltle agalnat persong

clalnlng under 1u of flrst

Conveya3

to.-rlt:
![he fol]orlngl dercrlbeil real egtatE sttuateil ln Blalne Oounty, State of lda.ho,

BLAINECOUilIYI IDAHO

lthe Bact balf (E}1 of lfortbyest quarter (Nw*) antt Soutlrrest guarter (Swt)
of lvorthvest quarter (t{IEt) and lVorthreat guarter (Mt} of Soutbreat guarter
(Snr+t of Sectlon thlrty.€lr (561 , llovnghlp tto (2] trortb Bange ltrenty lrro
(Zel gagt of Bolse Merldlan, contalning One hudreil clrty (f601 aores of laailo

lloglether rlth a fblL prtnary rater rlebt for the abore ilescrlbed One bunilred
Strty fl6Ol acres of land, conalltlng of all the uaterg of certaln rprlnge arlalng on
and near gatd lanal and ong hundred flfty flve (I55) lnohes of the vaterg of Flgb Creeh
rlth prlortty ilating flon Jui're 3O, 1899.

llhla conyeyance la nade gubJect to a nortgage erecuteil by Hyrun Morg:an Slprks
anit Charlotte Sparkl, hlr rife to lee Charlea Mlller for $fS00.00, gald mortgage
belng dateil llfay 1, 1929, lnil rluly recorded ln Blalne County, Idaho' on Jun€ gr Ig?2,
ln Sook 122 at Page 4?5.

lPhls conreyance le rnade aubJect to all erlgting rlgbtg of tayo

50 eenta f. 8. S. afflred anil cancelled.

JOSEPH W. FULD, ABSTRACTER
Ftr,E} 454E



Convey63

all the folLowrng degcrlbetl real estate rltuate ln Goodg_go.-lf , state ofIdato, to.rltt
The Eagt harf (d) ot $o-rthwest quarter (l{T+tl.and southseet quarter (sw}tof Northrest suarter (tl*ti antl lrorthrest quarter'i$fi*l;; ;;;;est q'arter (srllof sectton thlrty-s1* (s61, lornsblp [,bo iii-n"iti-'iffd-d;ii"'*o lez] sagt oi sorseItbrltllan contalnrng One rrrurareo srxiy (red1'."i"" of land,

Together *1!h-a full prlnafx water rlght for tbe above degcrlbed or,rs hundredstxty {160l acreg of land, ooislgtlng of all f}p saters of eertatn sprlngs artsing onand near sald laad and Ore hundred tifty ifr" if5g) lnches of tL raters of Flgb Creekvlth prlorlty dittng frorn .fune 30, fegg.

strlject to alr. tareg and asses$rentg of every nare and nature.
ffn frallrs certlfy and declare that Margaret D. Keyser, is nor, and glncethe flrst day of Decenber tits rras been at alr trnes the vlfe of paul F. Keyser.

JOSEPH W. FULD, ABSTRACTER
ILATNI COUltlTY, roAH0

5i,4



Grantln8 loqglt ebrit, bargainr o911
anil convejr. '

Conglderatlonr S2000.00

r?
:,f::e

oorBoratlon or€anlsed and e:lstlug
under the l'ecleial Farm loan Act as
amended, wlth tts prlnoipal place of
busiaess ln the clty of Spokane, Couaty
of Spokane , State of Waehlngiton '

},{ORTGAG'BE.

BA]$K OF SPOKIilE ' AIHE EEDERII' !lI{D

Morttages r

The folloving deserlbed real estate situate 1n the County of Blaine, State of
Idaho , to +r'it 3

The East llalf of the ltrorthwest Quarter, the Southwest Qr:arter of the lforthwest
Quarter , ancl the Northwest Quarter of the Southwest Quarter of sectton Thlrty-alx r Town-
rUfp f*o North, Ran€e [\renty-two, East of the Boise tr{erltllan, containlng }60 acres of lantl

Together with a1l viater rlghts r and rights ln tlltches, canals and laterals , and

rlgSts of way therefor, appurtenant to sald premlses or used ln conneetion therewltb now

and/or at any tlne dr:ning the exlstence of this mort€age, lncludlng (but not llmlted to)
the follovtlrg3;,

155 incbes of the waters of Fleh Creek accordingi to decree recorded ln Sook 7

of Judgrnents, page 269 of the Reccds of }lalne County, Idaho, &d all waters of sprlngs
arlslng on sald premlses,

TO SECII;6 the performance of the covenants and agfeencnts herelnafter contalned,
andt the payment of the debt represented by one promlssory note natle by the mortgagors to
the ortlei of the mortgagee, of even date herewlth, for the prlnclpl sum of fivo Ehousand
Dollars ($2000.00) n'ftU interest thereon from date r:ntll raturl&y at the rate of 5 per
cent trnr aralum, payable seml+nnually, on the whole of sald 1rlnclpa1 sum from tfue to
tlnB remalnlng wrpld, both prlncllnl and lnterest belng payable to the said mortgaeie€
at lts offlce ln the City of Spokane, State of Tfashington, on 8n amortizatlon plaii,tn
59 senl"annual lnstarrments of $8o,oo each and a flnal tneterlmnt of $57'89 whlch 1g

due ln P0 yeara fron date hereof, unless matrred soonet by extra paJrnents on account of

JOSEPH W. FULD, ABSTRACTER
lLAtNE COUNTY. TDAHO

Dr. l! ';\.' FLI! 5$
prlnclpal.



JOSEPH c. DAVIS and JENUIE M. DAVIS,husband and wife, nor-ila'.t?r tj_nressince November zg, Wljr-"ij lir,"e vestedwith titte ro a.r i'th;;;";;;ti rrerein_after describeo,

J. l.r. BARTON and DORIS E. BARTON, husbandand vrife,

GBANTORS ,

?0

GRANTEES.

WA}TNANTY DEED.

Datedl June 16, 194g.rtecorded: January ll, l95l- at l:45 p. M.Book f52 of Deeci
rnsrrumenr ,.J';riii: 7= ,

o"*' {tt: 16, 1948, l:13"" T: rr. walker,N. p. Residine,:[ 
I::"r"", 

-ia"io. 
Msr Com.dxpires April 18, Ig'r.",f,iiiil

Granting words, 
*9""nr, bargain, sell,

- convey and confirnr.
Covenant: WARBAN? and defend.

S. AFFtr\ED AND CANCELIED)

Consideration
($t3,eo rn.

! $12r000.00.

Conveys:

or raarrofl":ffalttlowing described real estate, sj-ruated in the county of Blainer, state
The SOTJ,IHEAST_TIUARTER of the SOUTTSAST

ff:ll{; " H if :, i**:" r.l n 
" 
; 

- 
;; ;$;' fiiqi-t= j:f 3:% "5.ffi; ::;

lm}:t*xl;ms jth!*::iir{:fr J*.id$t:-'*tffi 'rffi iffi ;f ltjrt'
SOU?HhJE,

,", r;,*,sif, *istrffitrj :iry4;ll.xffab,fff,3=fllil

f,:f;llfi-"1:hritl,'ffil:: #l"Xi:ffJ;:nr", di.tch and ditch righrs rhereunto,

ttrereuntlt8:lffirffit3"T* #dl:Tli:"ffiffii::r", hereditamenrs and appurrenances

R. H. McGOy, BONDED ABSTRAETER
BLAINE COUNTY, IDAHO

3-G.
iatF
.( ,(,



LAW {t; Qlfu-" # 37- llLq
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A Professional Corporation

John C. Hepworth
Wm. L. Nungesler
John T. Lezamiz
Jeffrey E. Rolig
John C. Hohnhorst
J. Chailes Hbpivorth'

Penelope Parker-Kimberf
Jelfrey J. Hepworth
Mick Hodges
Brit Groom

'Member CA Bar

lMember UT Bar

D. Brent Martens
(1s49.1s86)

August 24, 1989

tee Peterson
Water District, 37-V
P.O. Box 284
Carey, ID 8332O

Ronald Peck, Secretary/
Treasurer

Decree Holders, Fish Creek
Carey, fD 83320

Dear Messrs. peterson and peck:

r have been retained by John Barton to respond toDouglas Jonesr (engineer in training) letter dated ;irty zr,1989, regarding springs rocated -on Mr. Bartonrs ranchproperty

The retter indicates that this rspring probablvis 
. 
tributary to Fish creek.', The lettei gJ""--on toinstruct Mr- peterson to remove the diversions created byMr- Barton to arrow the water to rrfrow south in the formerchannel. rl

Please be advised that the water referred to is aspring which is located who11y and entirery upon the landsof John Barton and appurtenanC to the real estate which wasoriginally homesteaaea. Barton Ranches acquired title tothe springs by virtue of the real estate deed

rdaho code section 42-2L2 provides as forlows:
rrThe department of water resources ishereby. prohibited from issuing orgranting permits to diverf orappropriate the waters of anyspring in this state, which iJ locatedor situated wholly or entirely upon thelands of a person . except-to theperson or corporation owning said land

. .ll

Re: Springs on John Barton Ranch

Twin Falls Ollice
Blick Euilding
133 Shoshone St. N.
P.O. Box 389
Twin Fatts, lD
83303-0389
(208) 734-7s10
FAX: (208) 734-4115

Boise Office
537 West Bann6k
P.O. Box 2582
Boise, lD 83702-2582
(208) 343-7510
FAX1 (2081 3a2-2927

He worth, Nungester & Lezarniz

fdaho Code Section 42-2i,2.
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Chartered

TM

Lee Peterson
Ronald Peck
August 24, l-989
Page 2

Secondly, the spring is not 'rtributaryrr as
assumed by Mr. Jones. The spring is rrdryrr as defined by
law as it is mere surface drainage occasioned by
extraordinary causes. There has never been a natural
channel in which the spring flowed. The water never has
flowed into Fish Creek.

Please be advised that any attemSits by Mr.
Peterson to remove any diversions located on Barton Ranches
will be considered an intentional trespass and will prornpt
the filing of both criminal and civil complaints. Mr.
Peterson should also be reminded that he is a Fish Creek
decree holder, dS weII as Water Master. Therein lies a
serious conflict of interest which further subjects Mr.
Peterson to liability.

has no
matter,
means.

If
contact me.

It is obvious that Mr. Petersonrs personal clairn
rnerit. However, should he wish to pursue this
he should do so through the appropriate lega1

you have any questions, please feel free to

Sincerely,

HEPWORTII, NUNGESTITR & IEZAIITZ

Je . Hepworth

JJH: rlrn

cc: John Barton

Douglas Jones, Engineer
in Training

Dept. of Water Resources
2L48 4th Ave. East
Twin Falls, ID 83301



't

pt Mr-,"- 4 3Z- //zaf

August 4, 1"989

Ronald Peck
Secretary/Treasurer
Decree Holders, Fish Creek
Carey, Idaho 83320

Dear Ronald:

In response to your communication of July 26,1989, I am

writinb thj-s letter in the confidence that I can avoid future
conffict over water that clearly belongs to Barton Ranches.

The letter written to Lee Peterson, dated July 21-, 1989,
by Douglas Jones, Engineer-in-Training, is devoid of factual
information, both legal and historical.

Those facts: As per State Law 42-21,2, the Department of
Water Resources is prohibited from issuing or granting
permits to divert or appropriate a sprj,ng in this state
lfaano] which is situated wholly or entirely upon the lands
of an individual or a corporation except to the person or
corporation owning said land, or with his or its written
perimission. ...ai per to convey real estate. (Please see
attached document. )

Hence, the springs in question are and have been since this
property was taken up under the Homestead Act of t862, been
LEeef,f,y treated as personal property which is accordance with
Iaw 42-2L2.

Over the years, my grandfather, father and I have developed
the springs by making a ditch to join our decree and springs
inorder to better utilize the water.

In the event that some waste water left the property, it
would go to my neighbor, Don Morrow,lfeither through seepage
or by pole Creek which by action of,Acourt, is declared to
be a d.ry stream, and hence, NOT A TRIBUTARY OF FISH CREEK.

Without question, frY right to utilize the springs, are
founded in law and court clarification of same. Those who
argue that there are no recorded water rights are in error
because in this case, the deed is the perscribed and legal
record of the water rights.



^) '.\
a

Thank you for taking an interest in crarifying this matter.Prease verify and record the information tlrat r havereferenced so that this matter might be put to final rest.And so that every time a new water Mastei is erected, he isnot,induced by factions who covet the water, to antagonize meor future owners of the property.

Sincerely yours,

John K. Barton

JK: ks

cc: Jeffery Hepworth, Attorney at Law



1 ite of ldoho

DEPARTA,IENT OF WATER RESOURCES
Southern Region, 2148 4th Ave. Eost, Twin Folls, ldoho 83301 (2os) 734-3578

CECIL D. ANDRUS
Governor

Ron Peck, S€cretarY-Treasurer
Fish Creek Irrigation ComPanY
Carey, ID 83320

R. KEITH HIGGINSON
Director

15-Nov-1989

files for future reference. If You
us.

Dear I'lr. Peck t

At long last I am writing a folIow-up to your concern about certain
springi above the reservoir on Fish Creek. After visiting the Barton
nanch (f irst with I'tr. Peterson and then with t'lr. Barton) and reading
further in the decrees covering the area I have concluded that these
springs are not tributary to Fish Creek, but rather are tributar! to Pole
(tanyon) Creek. The felfer-Eldridge vs Smith decree specifically states
that PoIe Creek is not tributary to Fish Creek.

It is clear that modifications of natural and delivery channels, and land
surfaces over time have made interpretations of tributaries difficult.
my previous letter of 2L-Ju1-l-989 to mr. Peterson was correct in the
aiaiysis of water rights, adjudication claims, and water district
resp-onsibilities, but was incorrect about the spring's relation to each
of the streans.

PIease retain this
have any questions

Since reI

lette r
p1 ea se

in your
contact

(

Dougl AS one EIT
water Resour s Engineer-In-Training

cc: John Barton
Lee Peterson

lt p.frr,*'/ 3/- //zdr



State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 15,2005

DIRK KEMPTHORNE
Governor

KARI-.I. DREI-]IIR
Director

X
X
X
X

Re: Evidence of Priority

Dear Claimant:

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose clairned. The date of first use, known as the priority date, has not
been confinned by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or retutn it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it ma]' be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number ( i.e. 37 - Ifyou have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Water Rights S

Enclosures

RESPONSE DEADLINE
JITNE 17,2005



1>:+3?-pze7

Ron Peck, Secretary-Treasurer
Fish Creek Irrigation ComPanY
Carey, ID 83320 15-Nov-19B9

files for future reference. If You
us..

Dear lvlr. Peck,

At long last I am writing a follow-up to your concern about certain
springi above the reservoir on Fish Creek. After visiting the Barton
ninch (f irst with I{r. Peterson and then with I'1r. Barton) and reading
further in the decrees covering the area I have concluded that these
springs are not tributary to fish Creek, but rather are tributary to Pole
('Cany6n ) Creek. The TeIf er-EIdridge vs Smith decree specif ically states
that PoIe Creek is not tributary to Fish Creek.

It is clear that modifications of natural and delivery channels, and land
surfaces over time have made interpretations of tributaries difficult.
I,Iy previous letter of 21-Ju1-l-989 to mr. Peterson was correct in the
aiaiysis of water rlghts, adjudication claims, and water district
r""p-orsibilities, buL was incorrect about the spring's relation to each
of the streams.

PIease retain this
have any questions

S ince re ly ,

Ietter
please

in your
contact

Douglas Jones,
Water Resources

cc: John Barton
Lee PeLerson

EIT
Enginee r-In-Training
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