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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TTIE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF' RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A37-10446
7 /07 /L988Receipt No:

Received By:

NOTICE OF CLATU TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

L Name:
Address:

OR
Name:
Address:

ANDREW FITZGERALD
425 N. 250 W.
sHosHoNE, rD

AGNES L. FITZGERALD
425 N. 250 W.
sHosHoNE, rD

DEC 31, 19L0

83352

83352

Trib. to:

of L/4
SE

208-886-77L6

2 08-886-77 L6

County
LINCOLN

2

3

4

Date of priority:

Source: GROUNDWATER

Point of Diversion:
Township Range Section

05s L7E I
5. Description of divert,ing works:

DRTLLED WELL, App.25Oi DEprH,W/puytp &. p/L

6. Water is used for the following purposes:

Purpose From To CCOMMERCIAL OT/OL L2/3LsrocKwArER 0L/0L L2/3L

t/4 of L/4
SE NE

Lot

F.S (or)
0.220
0.330

A. F.A.

7

8

9

Total Quantity Appropriated is:
0.330 c.F.S. (and/or) e.F.A.

Totar consumptive use is Acre Feet per Annum.

Non-irrigation uses:
STOCKWATER FOR 5OO HEAD/DAIRY,COMMERcIAL FoR 5OO HEAD MILK cows

Date: 07 /07 /88A37-l_ 0446

MICHOFILMED

FEB 2 5 lse3

Page t



L0. Place of Use:

Township Range
05s 17E

L/4 of L/4
NE SE
NE SE

Section
I

Lot, Use
COMMER
STOCK

Acres

1.1. Place of use in counties: LINCOLN

L2. Do you own the property list,ed above as prace of use? yEs

L3. Other Water Rights Used:
N,/A

L4. Renarks:
COMMERCIAL USE IN DAIRY BARN rOR MILKTNG OF 500 HEAD OF Mrrl COWS

L5. Basis of Clairn: BENEFICIAL USE

Date z 07 /07 /8e

M$ROFILMED

A37-L 0446 Page 2

tEB 2 5 $93



L6. Signature(s)
(a.) By signing below, IfiNe acknowledge that l/we have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.rr (b. ) r/We do _ do not, wish to receive and pay
a small annual fee for nonthly copies o-f the docFE-sheet.

Number of attachments:

For IndividuaLs:

T/We do solemnly swear o
foregoing document are t
Signature of Claimant( s ) :

State of ldaho

County of

SeaI

r affirm that the statements contained in the
rue and correct.

)-> -tr
) ss.
)

NoEaftffi

Residing at
ttly Commission Expires

Date z 07 /07 /88

Date:

Date:

Subscribed and sworn (or affirmed) before me this day

of L9

MIOROFILMED

r.Lu 2 51993

A37-10446 Page 3



/'- ) rNTER-DEPARTMENT MEMo

TO: clain A37-L0446 SUBJECTI Warer Use

DATEz 2-22-93FROMS Jim Sranron

facilitv now has about 90O animals- T fold in that his claim orobablv worrl d nrrf crrvtrr

the dairv fullv. suegestine that he fiLe for a water permit or that he purchase &round\^/ater

for transfer to this propertyr This elaim ppfears to reFresent en illegal grorrnr{wafe- rrse.

(X) For your information

( ) Response required

I
I,



Foim No. 42-1409 (21 a l/u

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date Received

Receipt Number 0oo 1 17

3 b

s

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE IAW

Please type or print clearly

1. Name of Claimant (s) stJpRED { ITz6ERALO f/o,<
Phone qS )

zip

(-77 t ("
Mailing Address b 3.qL

2. Date of Priority (Onty one (1) per claim) 14t o
3. Source of water supply (a) ( Ll:b \".") $a-pR

which is triburaryto (b)

4. a. Location of existing point of diversion is: Township 5s, Range lf tsection ? ,

5E 1/a ot fug 1/4 ot S E 1/4 , Govt. Lot, _ 8.M., County of

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is

Township Range Section , _ 1/4 ot 1/4 of _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ l/ad 1/4ot

1/4, Govt. Lo! _ 8.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, wells, pumps,
including the dates of any changes or enlargements in use, the dimensions of tire
constructed and as enlarged and thedepth of eachwell. 136.LL f €

Pipelines, Headgates, Etc),
diversion works as
Ol.aP

Copies: White-State, Yellow-Cl a imant



6. Wateris claimed for the following pu,"6ses'

L purposes from t/

7. Totalquantity claimed (a)

8. Totalconsumptive use claimed is

12- I amount ZL or

purposes tro l/ I to tL/ 3 t amount O,33 o,

purposes from _ to _ amount _ or

purposes from _ to _ amount or

(cfs) (acre feet)(both dates are inclusive)

For

For

For

For

Ito

9. Non-irrigationuses;
livestock Etc.)

3 (cfs) and/or (b) (acre feet)

acre feet per annum.

fully (eg. Domestic: Give number of households Stockwater: Type and number ofs v /3zu-

orNone (1

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated

1 1. ln which county (ies) are lands listed above as place of use located? L; u, .o fn
-/'

12. Doyou own the property listed above as place of use? yes l-/ No
lf your answer is No, describe in Remarks below the authority you have to claim tnis water rigfir

13. Describe any other water rights used at the same place and for the same purposes as described above.

14. Remarks
l'- k772

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE L/4 Totals
NEl/4 NU1t4 su1t4 sE1 /4 NE1/4 NV1/4 sv1/4 sE1/4 NE1 /4 NvI/4 ,H1/4 sE1 /4 NE1/4 Nvl/4 su1/4 sEl /4

5s t7E 8 %,

.... ;.1t i..u
,.1

Last Name ldent No. Copies: llhite -State, Yellow-Claimon t



Map of Project: show cleady the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

teb 2 5 1993
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Copies: l4/hile-State, Yellow-Claintantldent No.Last Name



' -/'
'15. Basis of Claim (check one) Bene,,cial Use / Posted Notice License permit

- Decree
lf applicable provide IDWR water Right Number-
Court-
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)

(a.) By signing below, l/We acknowledge that l/We have received, read, and understand the form entitled
"How you will receive notice in the Snake RMer Basin Adjudication." (b.) l/We do do not
wish to receive and pay a small annualfee for monthly copies of the docket sheet.
Number of attachments o

For Individuals: I do solemnly swear or affirm that the statements in the foregoing document true
and correct.

Signature of Claimant (s) Date
(;

Date

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as
Title

and that the statements contained in the foregoing document

Signature of Authorized Agent

of
Organization

are true and correct.

Title and Organization

State of ldaho/or

County

Subscribed

17. Notice of Appearance:
Notice is hereby given that l,
of the

ss

sworn (or affirmed) before me this

SEAL

)
)

)

day of

Date

>-

rc88-*4
Notary Public

Residing

My Commission Expires

Please Print Name

will be acting as attorney at law on behalf
claimant signing above, and that all notices by law to be the director to the claimant signing above

should be mailed to me at the address listed below.

Signature

Address

Date

MICHOFILMED

Fr8 2 5 t993

Copies V|hite-State, Yellow-Claintant
Last Name ldent. Number

/zze-



:l RECEIV-b
JUL l0 m

*o""i"31'"*ffi&nment 
ol ulakr Ro$uttts

o6 /22 /2002

Please type or print cIearly, fill out this form completely and maiI.

Return this reply form to IDWR by the deadllne date printed below if you brant ]DWR to change
your
recommendation or you want to Iet IDWR know that you agree with it,s recommendation.

YOUR DEADIJINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
water right number: 37-L0446

AGNES L FITZGERAI,D
427 N 250 W

SHOSHONE ID 83352
Telephone Number: (208) 886-??1G

iluly 23, 2002

ANDREW FITZGERALD
427 N 250 W

sflosHoNE rD 83352
Telephone Number: (208) 886-??r.5

L. Describe the portion of the proposed recommendation with which you disagree (e,g
priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendation

3 Give a brief explanation as to \,/hy you disagree with these portions:

d_ X AGREE with thie proposed recommenda no changes to

DATE:
.J^3-s? SIGNATURE:

Please print your name:

IDWR State Office, PO Box 83720, Boise ID 83707-9815



."f

03 /28 /2002
rDAHO DEPARTMENT OF WATER RESOIIRCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE IJAW

RTGHT NI]MBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

37 -L0446

AGNES L FfTZGERAIJD
427 N 250 W

SHOSHONE ID 83352

ANDREW FITZGERALD
427 N 250 W

SHOSHONE ID 83352

GROUND WATER

0.12 CFS
6.7 AFY

C,^,ll-G-ry
a/^luNf4,
886-77/6

e1-to44b,

u.le-l a/z ?:4O
EryFryTRIBUTARY:

THE QUANTITY OF WATER UNDER THIS RIGHT SHAIJIJ NOT EXCEED ]-3,OOO
GAIJIJONS PER DAY

PRTORITYDATE: L2/3I/Drc
POINT OF DIVERSION:

T05S R17E Sg SENESE Within LINCOL,N County

PURPOSE AND
PERTOD OF USE:

PURPOSE OF USE PERTOI) OF USE QUANTITY
STOCKWATER ot/ot L2/3L

PLACE OF USE: STOCKWATER Wi IJINCOIJN Countv

T05S Rl-7E S08 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAI DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFTCIENT
ADMINTSTRATTON OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT TN TIME NO LATER THAN THE
ENTRY OF A FINAI, UNIFIED DECREE. SECTION 42-L4T2 (6), IDAHO CODE
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAI BENEFICIA], USE.

EXPLANATORY MATERIAL; Beneficial Use

0.120 cFs
5.70 .A.FY



State of ldaho
DEPARTMENT OF WATER RESOURCES
1301- North Orchard Street, P.O. Box 83720rBoise,Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

March 28,2002 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

ANDREW FITZGERALD
427 N 250 W
SHOSHONE ID 83352

RE: Water Right Update

Dear Andrew,

This letter is the follow-up review we discussed by phone earlier today. I
did not enclose a Change of Address form for you to return as discussed. I found
your corrected address (as shown above) already part of other records on our
database and I was able to update all your records based on that information.
Additionally, I confirmed your corporate name with the State of Idaho as being 4
Bros. Dairy, Inc. Therefore, I will update all our departmental records to reflect
that as the correct business name.

37-10446: I have enclosed a preliminary reconunendation of this right
as it is proposed. The commercial use has been dropped from the right as we
agreed. I see you have other rights for the dairy use filed with IDWR also; they
are 37-8807 &x 37 -88'1.4.

37-7414: This is the permit that has lapsed. Enclosed are copies of the
permit application and the letter warning of the lapse for failure to submit Proof
of Beneficial Use. There is a copy of the Idaho Code 42-218a that describes the
legal affects of the situation. Basically you would have to prove the right was
developed between 1975 and 1980 and explain why the delay in filing proof until
now. The priority date of the permit would be moved up to the day proof was
actually filed. The file was destroyed in1994 so it has been awhile since contact
has been made with this permit.

37- /0(46



Fitzgerald March 28,2002

37-7033: This permit is still pending a license to be issued. I have
discussed this permit with allocations staff here in our State Office and we have
concluded to get the overlapping right, 37-2647, processed thru the SRBA partial
decree and then follow-up the final license for this right.

37-2647: I requested a notice of Change of Ownership from you and
you informed me this has been done. I have located the changes you submitted
to us and I will be updating your ownership of this right as indicate in our
records. You do not need to submit further documentation for this matter.

Thank you for your quick responses in addressing your water right
questions. There is no action necessary regarding these matters at this time
unless you choose to try and re-instate the lapsed permit. If you have further
questions on these water rights then please feel free to call me.

Sincerely,

STEVE CLELLAND
Sr. Water Resource Agent

Enc:

-2-
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6/9/94

COMMT'NI CATION DOCT'MENTATION

Claim No.
This form is to be used- to.document public record information requests regarding any SRBA cfaim orc.Iaims. The form may afso be used to docrment IDWR connunicationi requesting inlorniation regardingany SRBA claim or cl-aims when the request is not made in writing or the claim verification refrort i6not readify avail-abfe to document the request. This form is to be fifed in alf relevant cfaim filesor a centraf office fife,

IDWR Employee/Agent: Steve Cleffand

3/28/2002 B:40 AM
0000000000000000000000000000000000000000000000000000

NAMtr: RE:

ANDREW FITZGERALD CALLBACK PRIORITY & COO
I returned his cafl about the proof of priority for the claim 37-10446.

He said he went to Twin Fafls and discussed this wilh them afong with some
other issues. He befieves he cannot support the priority as claimed for the
larger dairy uses that were developed in 1978. He would fike to have the
cfaim reduced to a de minimis stock water rlght and drop the commerciaf use.
I sald f coufd do that with the recommendation since no proof wiff be filed
and we have discussed the situation,

we discussed the right 37-7033, a permlt. rt has been pending for
several years. I offered to look in to the delay and report back to frim.

He said he has fifed for the COO on the rlght 37-7474A. I fooked this
up and find it 1s lapsed. I w111 review this and tell him 1n a -letter what ls
the status of the permit.

I had requested a COO for the rlght 37-2647 and he said that had been
done at the Southern office but he wifl send me the info anyway. (In checking
the records the change was made to the recommendation only and not to the
cfaim or WR side records,)

f conflrmed the correct address and he said it has changed from 425 N to
421 N although he gets malf at both addresses. T will send him a change of
address form to get all the rights and records coming to the correct address.(After reviewinq the database I find the correct address is afready documented
to show the 42,7 N focation. No updated form wiff be needed. or sent-.)



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720,Boise,Idaho 83720-0098
Plrone : (208) 327 -7900 FAX : (208\ 327 -7866 www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

37-10446

AGNES L FITZGERALD

425 N 250 W
sHosHoNE, tD 83352

March 4,2002

Re: Evidence of Priority Date for SRBA Claim

Dear Claimant:

The Notice of Claim identified with the number shown above has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial IJse" or a "statutory Claim." Water
rights of this type are established by the historical use of water, dating back to when water was fust used for the purpose
claimed. The date of first use, known as the priority date, has not been confirmed by a License, Decree or Permit. The
Department will, at a later date, conduct reviews and/or field exams for the claims in your area. Since the priority date of a
beneficial use water right cannot be confirmed by field examination, proof must be provided by the clairnant supporting
the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner of the
property it is recommended that you file a Change of Ownership form with the Department in order to receive future
mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of a
priority date is submitted. It will be to your advantage to provide clear and convincing evidence. If you choose to submit
statements from individuals as evidence, the statement should be in the form of a notarized affidavit.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents with
the corresponding Notice number. If you have questions not covered by this letter or the enclosed pamphlet, please contact
the office listed above.

Sincerely,

Steve Clelland
Water Resource Agent, Sr.

RESPONSE DEADLINE
MARCH 29,2002

Enclosures
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