
IN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE ITAW

Ident. Number
Date Received:
Receipt No:
Received By:

Use

POWER

37 -825L
7 /L2/L988
c001825

(or) A. F.A

1 Name of Claimant(s)

NOTCH BUTTE HYDRO CO INC

2283 WRIGHT AVE STE D
TWIN FALLS ]D USA 83301-

2 . Date of Priority: 1"0 / 28 / 1-985

3. Source: LITTLE WOOD RfVER Trib. to: MALAD RIVER

4 Point of Diversion:

Township Range Section

05s L7E 32

L/4 of I/4 of t/4 LoL

NE NE NE

From To
1-/0r t2/3! 200

L/4 ot t/4 Lot

SW SW

Phone: (208) 734-0551

County

LfNCOLN

Type

c. F. s.

5. Description of diverting works:

6. Water is used for the following purposes

Purpose
POWER

7 Total Quantity Appropriabed is:
200 c.F.s.

8 . Total consumpt.ive use:

9 . Non-irrigation uses:

10. Place of use:

Township Range Section

05s 1,78 29

11. Place of use in counties: LINCOLN

137 -825]- 1-L/15/200s

Acres



L2. Do you own the property listed above as place of use? yes

13. Other Water Rights Used:

1,4. Remarks

Water used under this right if
Idaho Water Quality Standards.

discharged into a natural channel shal1 meet

This right is subject t.o the provisions of Sections 42-205 through 42-21-0,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of this right.Failure Lo comply with these provisions is cause for immediate cancellat,ion of thisright.

The Director retains jurisdiction of this right. in orcler to limit the use ofwater for hydropower generation purposes to a specific term of years as required by
Secbion 42-2038(7) , Idaho Code.

CLAIMANT SUBMITS THIS CLATM ON THE BASIS OF ITS INTERREST AS PROSPECTIVE
L]CENSEE OF THE WATER RIGHT, PURSUANT TO THE ASS]GN- MENT AND TRUST AGREEMENT DATED
OCTOBER 30, ]-987, EXHIBIT A HERETO. CLAIMANT ALSO SUBMITS A COPY OF CORRESPONDANCE
DATED NOVEMBER 6, L987, FROM GARY SPACKMAN, DEPARTMENT OF WATER RESOURCES, EXHIBIT B
HERETO, AND A LETTER DATED 'JULY 1, ].988 FROM DEXTER BALL, PRESIDENT OF FIRST AMERICAN
TITLE COMPANY OF MAGIC VALLEY, INC., EXHIBIT B HERETO.

The water right acquired under this permit for hydropower purposes shall bejunior and subordinate to all rights to the use of water, other ltran hyOropower,
within the State of Idaho that are initiated later in time t.han the priorily of thispermit, and shal] not give rise to any right or claim against future iights !o the useof waLer, other than hydropower, within the state of Idaho initiated later in timethan the priority of this permit.

A measuring device and lockable cont.rolling works of a tlpe acceptable to the
Department sha11 be permanently installed and maintained as part of the diverting
works.

l-5. Basis of Claim: License

237-825L 1L/ts/2005



a'g

IN THE DISTRICT COURT OF THE FIFTH JT]D]CIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A37-08251
7 /L2/L988
c001825Receipt No:

Received By:

Name:
Address:

Purpose
POWER

9. Non-irrigation uses:
POWER/ 1.178 KW, 3t_.5'
GENERATING CAPACITY

1- 0 . Place of Use :

NOTICE OT' CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

CONVERSION INDUSTRIES U.S.A. INC.
c/o scoTT MTLLER
L01 E. GREEN STREET, SUITE t4
PASADENA, CA 91].0 5_2069

Trib. to: BIG wqfip RIVER

1 B1_B-793-7526

-',1 ;.', j:-:

,1,,, '.i,' .-,
iii
l ..i

:;Jr,i
i,- lil

2. Date of priority: OCT 28, 1985

3. SouTce: LITTLE WOOD RIVER

4. Point of Diversion:
Township Range Section

05s t7E 32

:1

5. Description of diverting works:

6. Water is used for the following purposes:

I/4 of I/4 of I/4
NE NE NE

Lot

C.F.S
200.000

County
LINCOLN

(or ) A. F.A.

7

B

Total Quantity Appropriated is:
200.000 c.r.S. (and/or)

Total consumptive use is
A. F.A.

Acre Feet Per Annum.

Lot Use
POWER

Se cti on
29

From
0L/0r

r/4
sw

To
12/3L

of t/4
SW

OF HEAD"
1178.0 K]LOWATTS

Township Range
05s L7E

1

Acres

Date: 07 /LA/BB

rktfcriorf Ltuf ED
FE8 2 { 1993

A37-08251 Page



1l-. Place of use in counties: LINCOLN

L2. Do you own the property listed above as place of use? yEs

L3. Other Water Rights Used:
37-08096

L4. Remarks:
CLAIMANT SUBI.{ITS TH]S CLAIM ON THE BASIS
PROSPECTIVE LICENSEE OF THE WATER R]GHT,
MENT AND TRUST AGREEMENT DATED OCTOBER 3O
HERETO. CLAIMANT ALSO SUBMITS A COPY OF
NOVEMBER 6, Lgg7, FROM GARY SPACKMAN, DEp
RESOURCES, EXIITBIT B HERETO, AND A LETTER
DEXTER BALL, PRESIDENT OF FIRST AMERICAN
VALLEY, INC., EXHIBIT B HERETO"

OF ITS INTERREST AS
PURSUANT EO THE ASSIGN-
, t987, EXHTBTT A
CORRESPONDANCE DATED
ARTMENT OF WATER

DATED JULY L, lgg8 FROM
TITLE COMPANY OF MAGIC

L5. gasis of CIaim: pERMIT

Date: 07 /L4/88

MICF]#F$[.f\,{HD

FE8 2 q $93

A37-08251 Page )



16. Signature(s)
(a.- ) By signing below , r/we acknowledge that r/We have received, read andunderstand the form entitled "How you wiII receive notice in the Snake RiverBasin_Adjudication." (b.) r/We do _ do not wish to receive and paya smarr annuar fee for monthry copies-ET the docIeE-sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm

Organization
document in the space below as

Organization
foregoing document are true and

Ti tle
have signed the foregoing

that f am

, that I
of

of
and that
correct.

Ti tIe
the statements eontained in t,he

State of

County of

Idaho

Subscribed and

of

Seal

Signature of Authorized lgent

Ti tIe ancl organization

Date

SS.

sworn (or affirmed) before me this day

L9
Notary Public

Residing at

My Commission Expires

Date z 07 /t4/88

MlGlEfi[*{l-"[vlAil

FEB 2 Il t993

A37-082 5i_ Page 3



I

L7 . Notice of Appearance:
Notice is hereby given that L,

Address

Date

P rint Name
will be

and that
inant

acting as at,torney at law on behalf of the claimant signing aboveall notices reqgired by law to be mailed by the director t6 the csigning above should be rnailed to me at tha address listed be1ow.

S i gnatu re

I

1a

Date: 07 /14/88

MlcHSfl[_fb{HD

FEB 2 { 893

A37-082 51 Page 4



.* Form No. 42-1,109 (21 a 1/U

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNry OF TWIN FALLS

7- /z-*
coo /92"{

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE IAW

Please type or print clearly

Conversion Industries U.S.A. Inc. Phone 1 8181 793-7526,

c/o Scott Miller, 101 E. Green Street, qi-oFVz6T-
Zip 991€ffi

2. Dateof Priority(Onlyone(1)perclaim) October 28, L9B5

3. Source of water supply (a) LitLl-e Wood River
which is triburary to (b) Biq Wood Riven

4. a. Location of existing point of diversion is: Township 5S. Range l-7E. 
Section

CIVIL CASE
ldent. Number

Date Received

Receipt Number

t'Y?g
7 - Ds3i?6/

'1. Name of Claimant (s)

Mailing Address

NE 't /4 of M , 1/4 ot NE 1/4 , Govt. Lot, _ 8.M., County of

Additional points of diversion ff any:

Lirrcoln

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ l/a of 1/4 oI _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ol 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the'diversion works as
constructed and as enlarged and the depth of each well. Diversion structr:re to rsnove water

, penstockfrcrn the river canal one-ha1f mile long

copi,,,Ffi t&t&,hr&Woi,,ou,



I

(cfs) (acre feet)
6. Water is claimed for the following pu, rJses:

For pchrer

For

For

For

(both dates are inclusive)

purposes trom I/\ to L2/37 amount 200 or

purposes from _ to amount _ or,

purposes from _ to amount _ or

purposes from 

- 

to 

-amount 

or

7. Total quantity claimed (a) 200 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) generator nameplate ratlng : 1178 KIrh 31.5 feet of head

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

1 1. ln which county (ies) are lands listed above as place of use located? Lincoln

12. Doyou own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Water Permlt No. 37-8096 or None ( )

14. Remarks: Claimarrt sr:trnits ttris claim on the basis of its intenest as

orosner.:ri*.. licensee of ttre water right, pursuant to the Assiqr t and
Tru* Agreenerrt dated October 30, 1987 , Eddbit A hereto. Cla:i:narrt also

sukrnits a coEF of correslnndence dated Novsnlcen 6, 1987, frcm Garlz Spaglqnen,

Departsnent of Waten Resources, E<tribit B hereto, and a letter dat€d $Sg 1 , I9BB

from Oe><ter Bal1, President of First Amenican Title Incof

..,,M1#i1#,J%il#;,p,,,
FEB 2 4 1993

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

)tE1/4 |tH1/4 sv1/4 sEl/4 NEl/4 NVl14 sH1 /4 sE1/4 NE1/4 NVtl/4 ,H1/4 sE1 /4 NE114 NU1/4 sv1/4 sE1 /4

5S 17E 29 P

Last Name Convension Tnrlrrsts'ies ldent No. 37-825t



frrfap of Project: show clearly the point of diversion, place of use, section number, township' and range number

Scale: 2 inches equals 1 mile

SEE MHIBIT D HEREIO

MICReF$L$\'{fiD
C op ies : Whit e - S t ate, Yel I ow - Cl a int ant

FEB 2 Il t9s3
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ldent No. 37-825I
aqCornrersionLast Name



15.
i'tl

Basis of Claim (check one) Bene,rcial Use- Posted Notice Lict;rtse Permit
Decree

lf applicable provide IDWR Water Right Number

x

37-825I
Court Case Number Decree Date
Plaintiff vs

16. Signature (s)

(a.) By signing below, llA/e acknowledge that l/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/YVe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or affirm that I am

of Convension Industries U.S.A. Inc.
Title

, that I have signed the foregoing

President

Organization

document in the space below as kesident of Conversion oqITQATnn
Title Organization

and that the statements contained in the foregoing

Signature of Authorized Agent

and

1,6u day of

Title and Organization Date

tl,.<.N . Inc-.

State of{daffir
ss.

County of

Subscribed and sworn (or affirmed) before me this

SEAL Notary Public

Residing at 3l (

My Commission Expires

Please Print Name

I 3

1

Notice is hereby given that l, Scott L. Cafipbell, Esq. will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be

Signature

Address

mailed to me at the address listed

P.O. Box 1559, Boise, 83701

I

Date \,^^l,,l ta tlgt

rc{g

Mtffiffiilf-f L.&{Ht)
copies fiffi,,{,lQffigg,','

0 I t

ffi -,n*fi:rsf;.ry3,hv.qp

EWffiP .*l'ltH[Tt',ii*,,
"q$ffit' My Comnrissitn Expircs Jan, 23, l$s$

Last Name Cornzensj_on fndustrie$dent. Number 37-825I
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FEB 2 t' 1993

Ttvrin Falls, Idaho 83303

1
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b. of ldoho

DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 450 rV. Store Srreef, Boise, tdoho

CECIL D. ANDrus
Governor

R KElrH HIGGINSON

Dhecfor

Moiling oddres:
Stotehouse

Boise, ldoho 8gT2O
(208) 334-4440

Scott L. Campbell
Elam, Burke & Boyd
P.O. Box L559
Boise, ID 83701

Thomas MilIer
Hawley Troxell Ennis & Hawley
P.O. Box L6L7
Boise, ID 83701

Phillip Schlernitzauer
Vice President
Rhode Island Hospital Trust

National Bank
One Hospital Trust p1aza, Room gL5
Providence, RI 02903

Scott Miller
Conversion Industries U.S.A.
255 South Marengo Avenue
Pasadena, CA 91L01

November 6, 1987

GaiI McCann
Edward & Angell
2700 Hospital Trust Tower
Providence, RI 02903

d Trust

e above-
i tle
or Rhode

an
on
th

T
f

Re: Assignment and Trust Agreement for water permits
Nos. 37-8096 and 3Z-8251

Dear Interested parties:

This office has received a copy of the Assignment
Agreement, dat,ed october 30, L9B7-,-whereunder c5nversiIndustries, U.S.A., rnc. (r'Conversion,'), has assign"areferenced water pernits ("permits") to-rirst Ameiici"conpaly of Magic valrey ( 'tFi rst American" ) , as TrusteeIsland Hospital Trust llational Bank ( "Trusi Bank" ) .

This office has arso received executed originars of theAssignment of Perrnit form, whereunder Geobon ri essociates LirnitedPartnership ("Associates") has assigned its interest in the permits
to Conversion. Additionally, we have received executed originaiiof the Affidavit of nesiden-y forms from Conversion and riritAmerican.

9o
ion

f the infornation contained in
, Conversion has leased the

Mlfi["t#Fi[-iv'li;":il

FE8 ? E n$5j3

Based upon our understandin
the above-referenced documentat



t

above-referenced water permits to Associ!h" hydroerecrric i;;irii;'which is rhePermits. AdditionaltV,-iiurt Bank has ato Associates for th;'t,vjio"i";r;i"";;.;
:""yrity f or rhe. f _ina"-i;;; has requi red?s:igned to First Americai'as Trustee tointerests.

ates for
subj ect
greed to
ect, but

the operation ofmatter of theprovide financing
as part of the
water pernits beTrust Bank's

that the
prote ct

This letter confirms that this office has reviewed the abovedocumentarion. and h;;-iou"g rh;[-[r,J-ii*" conform-io ana comprywith the reouit"*"ti" or-iauno=a"i;-"JItiori ai-Ioi-trrrough 42-2L0,and that riist emeiica"-ir a gualifi;e entity-to hold the permitsin accordance with irt"--rirr of th;-iiit" of rdahor d6 Trustee.Therefore' the Assigil";[; of p"i*iiJ-iro* Associates to conversionand the Assignment ;nd riust agr"".""t involving conversion, FirstAmerican, Asiociui""l-u"i"rr.r"I sani -are 
consenIed to and approved:Ir:3:n:f::;"3:tuii*""["Jr wut"' n""orices, as or rhe dare ol rhi:

rt should be noted that while rirst American holds the permitsas Trustee' it will be riJtea 
"J-ttr"-Join"r of record of the waterperni ts ' rhe Pqpartmen[-icr.nori"iig""[ir"t tne aiiiqnmenr and rrusrAgreement orovidis ttrac-ttre water ii""rr""s sharr be,issued toconversionl desplte cne iact that Fi;;-t^American is the horder ofthe Permits ' ^*!ir; air-; ;Jpertment wiri endeavor ro accommodate thedesires of the parties to !n"-a""ig;*""t and Trust Agreement, hrecannot guarantee that th; D.epgrtmerli can accommodate -this request.rt is rhe urtimate rJ"p"""ibliil"-;; il; parries to rhe asreemenrto ensure that the a;;f,;"ihereof are properry enforced.

S ince rel Y,

Gary L Spackman
Manage r
location

Sect i on
Water Al Section

lb$ttrf.{LJijthfi4Hn

FEB A 4 B$3
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AMf{/C

First Ameri,ca n Tttle Company
P.O. BOX 446, 102 FIFTH AVENUE EAST, GOODING, IDAHO 83330

TELEPHONE (2081 934_4427

July 1, 19 88

Scott L. Canpbell
Elam, Burke & Boyd
P. O. Box 1559
Boise, ID 83701

RE: CONVERSION INDUSTRIES WATER PERMIT NO. 3l-8251

Dear Mr. Canpbell:

JUL 5 888

Agreement dated October 20,
set-forth, First Anerican
as Trustee, authorizes the

kl{ffi$4#f*ft.ft.IffiD

FE8 a { l9e3

Pursuant to the Assignment and Trust
t987 and those terms and conditions
Title Company of Magic Va11ey Inc.,
f o11 owing:

That conversion rndustries usA, rnc., file the requirednotice of clain to water rightE in the snake Rivei BasinAdjudication with regard to lJarer pernit No. 37-Bz5L.

Thank Iour

FI ERICAN TITLE COMPANY

D ter T. 8a11, Jr.
resident

DB:nf
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jl SRBA CLAI}4S RECEIVING CHECKLIST

CLAIM IDENT. NO.

JULY, lg8g

17 - 1 geql

NO

CLATMANT'S NAME

DATE RECEIVED

,/')'
Ltou r f *.J*r/nros./e /'5/L

,l

:i

I
I
1
I
I
t

I
I
{

I
i
I

.r

:

l
{
{

I

I
I

:

!
i

:

7-/ 2 *SA cl( # e/ AM0UNT $

1. Is the name and address complete with zip code?

2, Is prlorlty date entered?
fs the v/pter use exempt from the lermit requirements. or i
Fxsqrptr.h?s a permi! leen ippidveil-o;-; iii;n.E"'iiii&ai' r

fr;ss :;lsilTdigi[* i: iryii triflf 
" 

f iil5ffi !Fi:'*il::;$irul
3. (a) Is a source entered?

<38 <e
y'ny"l n .t-6 yES
' 'D/4 q/,

f it is not

25. 1 963less than
oped after

4.

5.

6.

7.

8.

9.

(b) Is a tributary to entered? (if required)
Is the legal description of the p.d. complete?
Is there a descriptlon of the diverting vorks?

$5f;":ti"'l,l8'"tBEf,,a[Er:o'*ft It,rgfi :f B"f$ITl, Hls, "lBI, r 
jfi[. r*]fr I, "o

Is the period of use included?
fs a quantlty clalmed for each use?
Is a total quantity claimed entered?
fs the consumptive use correct?
If required is a consumptlve use entered?

L-''

L/'

t-/
/
Ll
l/

E
t/
L4
w
l-/

\./
)z
_V
L/

l./
_t/"
_{

L,/

U/

this c
Fled'DlPr e

10.

11.

L2.

13.

L4.

Has the claim been slgned, sealed, and dated by a notary?
Is the fee enclosed correct?
Should this claim be receipted and data entered?
tt,l!*t,Fltlt,# 

hifit8,"t"Bfi Efitsl:fifl vater.right: h1' 
:h".

Are thg non-irqigation. uses listedsnort form, and mofe than one domesnlp must be stated. If not undermust tile a separate claim.

PIstl
si

Iaim is on thesinsle olrner-
ach-household

operlv? Ifc use is lingle owners

Is (are) the place(s) of use entered?
Is (are) the county(les) entered?
fs the ownership of p.u. checked?

Are other \,rater rights }lsted or ilnoneil checked?

ii:lElil lfi 3a, "Ifi . f, S[?i]" rS?'f ii I3, t ill ll:, fi 
.ftig?"Lo8iirli,l"E'ln.tf; 

"remarks. ) .

15. Is the basis of the claim checked?
16. Is the claim signed by the claimant?

rn" rhi"n t$ffi iHiE.?gE:i:ii*Filfi :;r"*t,iil:iF*; ): ; r 3; r*'+ra'ir.tft:",,is the organ:

_4
L-/

t/N/A

Comments:

Claim checked by: (
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State of Idat
DEPARTME
1301. North Orchar
Phone: (208) 327-'

Scott L. Carnpbell
Davis, Wright, Tremaine
702 w. Idaho St., #700
Boise, ID 83702

nl U

May 22, L992

supplying the claim lists
S ince re Iy,

ESOUKCES
Boise, Idaho 83720-9000

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGCINSON

__:li

ti l

r l.,i l'
," 'i 

j '-::

; r: 1 ';'!ri.l'il\jeru'

RE: Change in Notice of Appearance of Counsel on the Snake River
easin Adjudication Clairns for Owen Ranches, Pioneer Irrigation
DistricC, Cyprus Thompson Creek Mining Company, Conversion
Industries U"S.e., Inc. and Settlers Irrigation District

Dear Scott:

The five computer reports enclosed confirn the change in firn
and address you rlquested in your letter dated February 13, L992.
By comparing these reports to the list you supplied with your
fetter, you will see nbt all of the water right claims listed in
your attJchments were changed. Those claim records not changed are
filed by persons other than your client(s).

The possibitity of questions r raised in
conversation last week were resolved for my part.
questions or need some points clarified, please
contact me.

our telephone
If you have any

feel free to

in an orderly fashion.Thank you for

DVS: sf: region( s )

Enclosures:
Five ComPuter RePorts

n d sh
Manager, Adjudication Sect'ion
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Clelland, Steve

From:
Sent:
To:
Subject

-----Original Message-----
From: Fawcett, Trish
Sent: Tuesday, November 15, 2005
To: Fritschle, Carter; Clelland,
Subject.: FW: Water Right 37-8096

Clelland, Steve
Tuesday, November 15, 2005 2:09 PM
Clelland, Steve
FW:Water Right 37-8096

1-1-:00 AM
Steve

Good morning Cart.er and Steve,

f received this email from Tiffiny (Scott Campbell's paraleqal) and f'm
not sure which one of you two have this fil-e, so I'm forwarding to you
both. Without the file, I can'L answer her questions, so if one of you
wouLd give her a call, I would appreciate it. Thanks much!

Trish

-----Original Message-----
From: Tiffiny Hudak [mailto:TMH@moffatt.com]
SenL: Monday, November 14, 2005 IL:12 PM
To : trish. fawcett@idwr. idaho. gov
Subject: WaLer Right 37-8096

Hi Trish

We received a preliminary recommendation for this water right but are
not sure why. Could you shed some light? The website indicates that
the current owner, pursuant to a notice of claim, is CONVERSION
fNDUSTRIES USA INC, c/o Scott Miller, and Scott Campbell as its attorney
of record. However, the preliminary recommendation identifies Notch
Butte Hydro Co., fnc. as the current owner. Neither name rings a bell.

Please call to discuss. My number is
help !

(208) 385-5435. Thanks for your

Tiffiny

Tiffiny Hudak
Paralegal
Moffatt Thomas Barrett Rock & Fields,
l-01 S. Capitol BIvd., 1-0th Floor
PO Box 829
Boise, ID 83701
208.385.5435 (direct)
208.385.s350 (fax)
tmh@moffatt. com

chrd.

t(************t(**********rt**********************************t(************
**
CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal
and
confidential use of the individual(s) named as recipient.s and is covered
by the Electronic Communications Privacy Act, l-8 U.S.C. ?? 251,0-2521 .

IT
may contain information that is privileged, confidential and/or

1



protected
from disclosure under applicable 1aw including, but not limited to, the
attorney client privilege and/or work product doctrine. If you are not
the intended recipient of this transmission, please notify the sender
immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose it.s contents or take any acLj-on in reliance on
the
information it contains.

Moffatt Thomas Barrett Rock & Fields, Chartered
(208) 345-2000 (800) 422-2889
* * * * * * * * * * * * t< * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * )k * * * * * * * * * * * * *

LI/t5/05 I spoke with Tiffiny on the phone today about the various names
on these claims and if Scott Campbell is representing the claimant here.
He originally had Notice of Appearance for the claims as filed in l-988.
The Permit was conveyed to Notch Butte at the time of licensing in 2005.
Tiffiny told me the law firm did not represent either Conversion
Industries or Notch Butte. I modified the records today to remove
Campbell from the claims as Attorney of record.

Steve C1e1land
IDWR

2



1"1/ 0L / 2005
rDAHO DEPARTMENT OF WATER RESOURCES

PRELfMINARY RECOMMENDATION OF WATER R]GHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOTIRCE:

QUANTITY

PRIORITY DATE:

POTNT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

PLACE OTT UStr

PURPOSE OF USE

POWER

POWER WiIhin I,INCOLN CounI,V

TO5S R17E S29 SWSE

37 -825L

NOTCH BUTTE HYDRO CO INC
2283 WRIGHT AVE STE D
TWIN FALLS ID 83301

LITTLE WOOD RIVER TRIBUTARY: MALAD RIVER

157.000 cFs
114,000.000 AFY

A minimum bypass flow must be maintained in the Little wood River at. thefollowing flow rates to prevent loss of or damaqe to fish and wildfife
resources:
October 1 through March 31 13.0 cfs
April 1 through April 30 50.0 cfs
May 1 through May 31 60.0 cfs
,fune 1 through ,fune 30 50.0 cfs
,Ju1y 1 through September 30 40.0 cfs

T05S R17E S32 NViNENE Within LINCOLN County

L0 / 28 /L985

The rights for the use of water confirmed in this license sha11 be junior
and subordinate !o all rights for the use of water other than hydrofower,within the state of fdaho thaE. are initiated later in time than the*priority ofthis right and shal1 not give rise to any right. or clai.m against any- future'rights for Ehe use of water, other than hydropower, within the state ofIdaho initiated later in t.ime than the priorily of this right.

PERIOD OF USE

0I/01 72/31,

OUANTITY

157.000 cFs
11-4, 000.00 AFY

OTHER PROVISIONS NECESSARY FOR DEFIN]TION OR ADM]NISTRATTON OF THIS WATER RIGHT:

This partiaf decree is subject to such general provisions necessary forthe definition of the rights or for L.he efficient administration o? the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section AZ-t+tz(6), rdaho
Code.

The diversion and use of water for hydropower purposes under thislicense is subject to review by the pirector on or after November 26.201-0. Upon appropriate findings relative to the interest of the pubiic, cheDirector may cancel all or any part of the use authorized herein -and 
mayrevise, delete or add conditions under which the right may be exercised.



LL/01,/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPITANATORY MATERIAL: BASfS OF CLAIM - License

This right does not constitute rdaho Public Utilities commission or Federal
Energy Regulatory Commission approval that may be reqr.rired.

Right 37-08096 is also diverted through the point of diversion described
above.

Use of water under this right sha11 be non_consumptive.

Use of water under thi.s right will be regulated by a watermaster withresponsibility for the distribution of water among appropriators within awater district. At the time of this approval, this wlter right is within State
Water District No. 37M.

The right holder sha1l maintain a measuring device and lockable controllingworks or other methods acceptable to the Department and the watermasterfor administering the diversion of water under this right and for ensuring thatthe required bypass flows are met.

The issuance of this right does not grant any right-of-way or easementacross the land of another.



State of ldaho
Departmant of Water Resources

Water Right
WATER RIGHT NO.

License
37.08251

Maximum Diversion Rate:
Maximum Diversion Volume:

Priority: October 28, 1985

BENEFICTAL USE
POWER

157.00 CFS
114,000.0 AF

It is hereby certified that NOTCH BUTTE HYDRO CO INC
2283 WRIGHT AVE STE D
TWIN FALLS lD 83301 has complied wlth the terms and

conditions of the permit, issued pursuant to Application for Permit dated October 28, 1985; and has
submitted Proof of Beneficial Use on November 26, 1990. An examination indicates that the works have
a diversion capacity o1457 cfs of water from:

SOURCE
LITTLE WOOD RIVER Tributary: MALAD RIVER

and a water right has been established as follows:
ANNUAL

DTVERSION yOLUME
114,000.0 AF

LOGATTON OF PQ|NT OF pTVERS|ON:

LITTLE WOOD RIVER NW%NE%NE% Sec. 32, Twp 05S, Rge 17E, 8.M., LINCOLN County

PLACE.OF USE: POWER

PERIOD OF-USE
vlal b 12t31

DIVERSION RATE
157.00 CFS

Twp Rgs Sec

05s t7E 29

NE
NElNWIS'vYlst-

NW
NEINWISWISE

I

I
I

t-
I

I

I

L
I
I

I

t-
I

I

swlsE
NE INwlSlsl_L NE INWIswISElx

I

Totale

coNDtTroNs oF A?PROVATT

1. The issuance of this right does not grant any right-of-way or easement across the land of another,

2. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No, 37M.

3. The right holder shall maintain a measuring device and lockable controlling works or other methods
acceptable to the Department and the watermaster for administering the diversion of water under
this right and for ensuring that the required bypass flows are met.

4. Right 37-08096 is also diverted through the point of diversion described above.

5. A minimurn bypass flow must be maintained in the Little Wood River at the following flow rates to
prevent loss of or damage to fish and wildlife resources:
October 1 through March 31 13.0 cfs
April 1 through April 30 50.0 cfs
May 1 through May 31 60.0 cfs
June 1 through June 30 50.0 cfs
July 1 through September 30 40.0 cfs



Page 2 State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-08251

6. This right does not constitute ldaho Public Utilities Commission or Federal Energy Regulatory
Commission approval that may be required.

7. Use of water under this right shall be non-consumptive

8. The rights for the use of water confirmed in this license shall be junior and subordinate to all rights
for the use of water other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this right and shall not give rise to any right or claim against any future rights for
the use of water, other than hydropower, within the State of ldaho initiated later in time than the
priorig of this right.

9. The diversion and use of water for hydropower purposes under this license is subject to review by
the Director on or after November 26,2010. Upon appropriate findings relative to the interest of the
public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add conditions under which the right may be exercised.

This license is issued pursuant to the provisions of Section 42-219,ldaho Code. The water right
confirmed by this license is subject to all pfior water rights and shall be used in accordance with ldaho
law and applicable of Water Resources.

Signed and sealed .rl 2005

I ,,Jfu)I
l"KARL J. DREHER

Director



ft6tg3

il,I1,/ff6,/S4 tr 5: I't$ €FE,u.q n.:*g ?6S8 dlHT lfh:$TERId t tis. @ n**zrln*

$tnt* *rf ftInhw

MEFAITTMHNT ffIT WATIIR RESOURCES

A$SIGNMEI{T OF PERNfiIT
To rhange the ownership of a pernnit

t.Ccr,,",r,rss ii', rl !ru,Iu.Sr,.-:.1,$S*lri* frerehy Hs$i$rt t* lU"Lb ] r-|.t-o \,\'o Ei:,nag4n*1, i*c,
mf l\(,"t

F #trt H6lit 4

tA)c s\-. R I .' "" (l.- W*u> Tal)'):,e I rQ *1,t r>z
tF{fl AffiG@

All my rlght, title, nnd interest in nnd t0 Fsfinit
fa appropriste the Fublic w8f6rs of ffte State af trdatrc.

Tfte
Fermit No.

3"-8zs\

SR. {tror partl*t matgnmalr{*}

l""i*:nu***:'io*fl H#ff-:[T#.'f-,iliiJ*,h51]-#1il.$',#JJ,', j?,,-

Bescribe portion of the perrnit assigned li*tlng tha numbsr of acr*s in *sch d{l scre Eubdlvlaion,
point of dlver*lon lucrtlon, and lhs flmounl uf watnr in ouhin feol pql see+nd.

Made this 1S 1/-/

Fsnnit
Fs't DS(\, t,^*'c,

qd

Stata oItdafuC+utbrugx
sfr

sounty nI lql bilq?rl;*

0n thr$ *Lfu- day af lgsl*, peraonally apponred hefars ma
tho signer of the above lnshument, acknowkdged to rna that ho/uha/thoy axocuted the sanne.

t-lstnry Fublc
$EAL

Strgnrturr

I

!

l

OFFICIAL rt-OTARySEAL
CAROL E. BARTHOLEMY
Nctary Pubiic- Galifornia

ORANGE COUNW
My Cornm. Expires tdAy lS,1$DS

My uomrnisslon explrea: T t5 q

JUN 1S Bg4



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 37-8251 IN THE NAME OF
NOTCH BUTTE HYDRO CO. INC.

ORDER TO CHANGE
MEASURING DEVICE
REQUIREMENT

,2005

)

)

)

)

This matter having come before the Department of Water Resources (Department) to change the
measuring device and lockable controlling works requirement, the Department finds, concludes, and orders
as follows:

FINDINGS OF FACT

1. On January 7, 1986, the Department issued Permit 37-8251 (permit) to George F. Arkoosh
&/or Michael A. Arkoosh (permit holders) with a condition of approval requiring a measuring device and
Iockable controlling works of a type acceptable to the Department be permanently installed and
maintained as part of the diverting works.

3. Through a series of assignments, the permit is now held by Notch Butte Hydro Company, lnc.
(permit holder).

4. On May 5, 2003, the Department conducted a field examination of the system developed under
this permit and reported, "No installed measuring device or equipment was used for direct measurement of
the water flow. The watermaster utilizes a rating developed for the facility to utilize the power records to
calculate amount of water diverted to the facility for purposes of charging for the watermaster services."

CONCLUSIONS OF LAW

1. Beneficial Use Examination Rule 35.02.d. (IDAPA 37.03.02.35.02.d.) provides for the waiver of a
measuring device and lockable controlling works requirement by the Department.

2. lnstallation of the measuring device and lockable controlling works is not necessary at this time
since Water District No. 37M has utilized the power plant output to obtain flow records.

ORDER

lT lS HEREBY ORDERED that the condition of approval requiring a measuring device and lockable
controlling works as part of the diversion works for the permit is MODIFIED as follows:

The right holder shall maintain a measuring device and lockable controlling works or other
methods acceptable to the Department and the watermaster for administering the
diversion of water under this right and for ensuring that the required bypass flows are met.

Dated this fu* -lot ,J tt/v

GARY KMAN



04 / Lt /2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RfGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -8257
CONVERSION INDUSTRIES USA INC
C/O SCOTT MILLER
101 E GREEN ST STE 14
PASADENA CA 91105-2069

SOURCE: LITTLE WOOD RIVER

QUANTITY: 200.000 CFS

PRIORTTY DATE: L0/28/1,985
POINT OF DIVERSION:

PURPOSE AND
PERfOD OF USE:

PURPOSE OF USE

POWER

TRfBUTARY: BTG WOOD RIVER

T05S R17E S32 NENENE Witshin LINCOLN County

PERIOD OF USE

r/0r L2/31
OUANTITY

200.000 cFs

PLACE OF USE: POWER Within LfNCOLN Countv
TO5S R17E S29 SWSW

OTHER PROVTSIONS NECESSARY FOR DEFfNITION OR ADMINISTRAT]ON OF THIS WATER RIGHT:

THTS RIGHT fS CONDITIONED UPON COMP],ETION OF THE
APPROPRIATTON IN ACCORDANCE WITH THE STATUTORY PROCEDURE
FOR APPROPRIATION OF WATER RIGHTS. THIS RIGHT REMATNS
SUB'JECT TO AI,L CONDITIONS SET FORTH IN THE PERMIT UPON WHICH
THIS RIGHT IS BASED, AND WIIJIJ BE SUB,JECT TO ALL CONDITIONS SET
FORTH IN THE LICENSE TSSUED BY IDWR UPON COMPIJETION OF THE
STATUTORY APPROPRfATTON PROCESS.

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the Court at a point in time nolat.er than L.he entry of a final unified decree. Section AZ-tAtZ (6), Idaho
Code.

EXPLANATORY MATERTAL:

1Water Right 37-825I



Clelland, Steve

From:
Sent:
To:
Cc:
Subject:

Merritt, Allen
Thursday, April 24, 2003 9:21 AM
Walker, Kay; Stanton, Jim
Keen, Shelley; Clelland, Steve
RE: Permits 37-8096 & 37-8251

I've made arrangements with Dale Higbee with CHI Energy to do the FE for Notch Butte Hydro on May Sth. The address
on the permit for Notch Butte is not correct nor is the current owner of the SRBA claim. CHI Energy is the parent corp.
which owns and manages several subsidiary companies which Notch Butte is one.

I might try and do FE for Shorock Hydro (37-8113 and 37-8262) since it is right upstream but have not arranged a time yet

Allen

---Original Message---
From: Walker, Kay
Sent: Wednesday, April 23,2003 11:40 AM
To: Stanton, Jim; MerriQ Allen
Cc: Walker, Kay; Keen, Shelley; Clelland, Steve
subject Permits 37-8096 & 37-8251

Steve Clelland requested that we license the permits referenced above because they will be included in 837 report
that will be submitted in November of 2003. I had pulled the files last December so Icould get them done, and then
today I took a closer look at them and found we don't have any field examinations. I was wondering il you might try
and get these two done so we can get them licensed before the SRBA report is prepared? Let me know. Kay

1


