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IN THE DISTRTCT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CrVIL CASE NUMBER: 39576

NOTICE OF CI,ATM TO A WATER RIGHT
ACQUTRED T'NDER STATE I,AW

Ident. Number
Date Received:
Receipt No:
Received By:

37 -8096
7 /L2/1988
c001825

(or) A. F.A

1 Name of Claimant,(s)

NOTCH BUTTE HYDRO CO INC

2283 WRIGHT AVE STE D
TWIN FALLS ID USA 83301

2 . Date of Priority: 05 / 04/1,983

3. Source: LITTLE WOOD RIVER Trib. to: MALAD RIVER

4

5

Type

Description of diverting works:

DIVERSION STRUCTURE, PENSTOCK, POWER CANAL APPROX, 1/2 MILE LONG.

6. Water is used for the following purposes:

Point of Diversion:

Township Range Section

05s 1,78 32

I/4 of L/4 of L/4 LoE

NE NE NE

From To
L/0L 12/31,300

1-/4 of 1,/4 Lot

SW SW

Phone:. (208 ) 734-0551-

County

LINCOLN

.tE1e

7

Purpose
POWER

Total Quantity Appropriated is:
300 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

1-0. Place of use:

Township Range Section

05s t7I' 29

Use

POWER

1
37-8096 ]-L/L5/200s

Acres



11-. Pl-ace of use in counties : LINCOLN

L2. Do you own the property listed above as place of use? yes

l-3. Other Water Rights Used

L4. Remarks:

See remarks for additional conditions of approval.

The water right acquired under t.his permit for hydropower purposes sha11 bejunior and subordinate to al-l rights to the use of water, -oth"r Lh.n ftyAropower,within the State of rdaho that are initiated later in time than t.he priority of thispermit and shall not, give rise to any right or claim against future i:-ghtr Lo the useof water, other than hydropower, within the state of rdaho initiated liter in timethan the priority of this permit.

Water used under this right
Idaho Water Quality Standards.

if discharged into a natural channel sha1l meet

The Director retains jurisdiction of this right in order to limitwater for hydropower generation purposes to a specific term of years asSection 42-2038(7), Idaho Code.

the use of
required by

A measuring device and lockable controlling works of a tlpe acceptable to theDepartment shall be permanently installed and maintained as pail of the divertingworks.

This
Idaho Code,
Failure to
right.

right is subject to the provisions of sectlons 42-205 through 42-21,0,restricting the sale, transfer, assignment, or mortgage of this right.
comply with these provisions is cause for immediate cancell-ation of this

CLAIMANT SUBMTTS THIS CLAIM ON THE BASIS OF ITS TNTEREST AS PROSPECTTVE
LICENSEE OF THE WATER RIGHT, PURSUANT TO THE TRUST AGREEMENT, DATED OCTOBER 30, 1,98'7,EXHIBIT A HERETO. CLAIMANT ALSO SUBMITS A COPY OF CORRESPONDENCE DATED NOVEMBER 6,L987, FROM GARY SPACKMAN, DEPARTMENT OF WATER RESOURCES, EXHIBTT B HERETO, AND A
LETTER DATED JULY 1, 1988 FROM DEXTER BALL, PRESIDENT OF FTRST AMERICAN TITLE COMPANY
OF MAG]C VALLEY, INC., EXH]BIT C HERETO

15. Basis of Claim: License

37-8096 t\/1,5/2005
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TW]N FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF' WATER FRO}iI
THE SNAKE RIVER BASIN WATBR SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A37-08096
7 /L2/t988
c001825Receipt No:

Received By:

L Name:
Address:

Date of Priority: MAy 04, L9B3

SOuTce: LITTLE WOOD RIVER

Point of Diversion:

NOTICE OT CLAIH TO A WATER RIGHT
ACQUTRED UNDER STATE tAW

CONVERSION INDUSTR]ES U.S.A. ]NC.
c/o scoTT MTLLER
L01_ E. GREEN STREET, SUrTE L4
PASADENA, CA g l_ 10 5_2069

lfi iieiib;r'Biine?roi

2

3

4

5

6

7

I
9

ri r ' -'.,

Dol"' '

e- . _t 
--\ t!

Trib. to: BrG T{dbb i i-"'*r*i'rir;t

Township Range Section
05s L7E 32

County
LINCOLN

Description of diverting works:
DIVERSION STRUCTURE, PENSTOCK, POWER CANAL APPROX. t/2 MILE LONG.

Water is used for the following purposes:

1/A
NE

of L/4 of t/4
NE NE

Lot

C.F.S
300.000

Purpose
POWER

L0. Place of Use:

From To
0t/01 1- 2/3L

OF HEAD.
1178.0 KILOWATTS

I/4 of I/4
SW SW

(or ) A. F.A

TotaI QuanLity Appropriated is:
300.000 c. F. s. ( and/or )

Total consumptive use is
Non-irrigation uses:

POWER/ 1_ l_ 7 9 KW, 3l_ . 5 '
GENERATING CAPACITY

A. F.A.

Acre Feet per Annum.

Lot Use
POWER

Section
29

Township Range
05s L7E

1

Ac res

Date t 07 /L4/BB

fb{t0ffiOtrftfr4fi0

FEB 2 ,r pg3

A37-08096 Page

rr'::-' :.:r. .-.:,,i.ir ,



L1.

L2.

L3.

Place of use in counties: LINCOLN

Do you own the property listed above as prace of use? yES

Other Water Rights Used:
37-08251

t4. Remarks:
CLAIMANT SUBMITS THIS CLAIM ON THE BASIS OF ITS INTEREST AS
PROSPECTIVE LICENSEE OF THE WATER RIGHT, PURSUANT TO THE TRUST
AGREEMENT, DATED ocroBER 30, 1987, ExHrBrr A HERETo. CLATMANT
ALSO SUBMTTS A COPY OF CORRESPONDENCE DATED NOVEI{BER 6, IggT ,FROM GARY SPACKMAN, DEpARTMENT oF wATER REsouRcEs, ExHrBrr B
HERETO' AND A LETTER DATED JULY L, ].988 FROM DEXTER BALL,
PRESIDENT OF FIRST AMERICAN TITLE comPANY oF MAGIC VALLEi, INc.,EXHIBIT C HERETO

L5. Basis of CIaim: PERMIT

Date: 07 /L4/88

tullfiRffiFli-l\J!ffitr

A37-08096 Page )

FEB 2 4 1993



16. Signature(s)
(a:) By signing below, I/We acknowlecige that I/We have received, readunderstand the form entitled "How you witt receive notice in the SnakeBasin Adjudication." (b.) r/we do do not wish to receive aa smarr annual fee for monthly copies-bE the docEFE-sheet.

Number of attachments:

and
Rive r

nd pay

of

For Organizations:

I do solemnly swear or affirm

o rganization
document in the space below as

o rgani zation
foregoing document are true and

am

r have *igr,"artf;*"roregoing

of
Tr TIC

the statements contained in bhe

that I

, that

and that
cor rect .

State of rdaho

County of
Subscribed and

of

SeaI

Signature of Authorized Agent

T1 tIe and organization

Date

SS.

sworn (or affirmed) before me this _ day

l_9

otary Public

Residing at
My Commission Expires

Date: 07 /L4/88

Ml0ffitrFlLhdtffiD

FEB 2 4 1993

A37-08095 Page 3



,-] ')

L7. Not,ice of Appearance:
Notice is hereby given that I,

Print Name
wiII be

and that
imant

acting as attorney at l_aw on be
all notices required by law to
signing above should be mailed

the claimant signing abov
ed by the director to the
t the address listed below

of
it

a

1f
ma
me

ha
be
to

A

cla

Signature_
AddreEs

Date

Date: 07/L4/88

MICROF.ILMHD

FEB 2 { t993

A37-08095 Page 4



Form No. 42-14o9 (2) a 1/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT CoUNT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

6

--12- s8
aDa /8 .4

Phone ( Are) 7%-7526

zi1 &eg-ery1

ldent. Number

Date Received

Receipt Number

Please type or print clearly

1. Name of Claimant (s) Conversion U.S-A., Tnc-

Mailing Address
c/o Scott Mi-Iler, 101 E. Green Street

2. Date of Priority (Only one (1) per ctaim) l,llatv 4. 1983

3. Source of water supply (a) T.i ++1a Pirzor
which is triburary to (b) Biq V,lbod Riven

4. a. Location of existing point of diversion is: Township 55. Range 178. Section 32

NE I /a d NE 1/a ot NE 1/4 , Govt. Lot, 8.M., County of

Additional points of diversion if any:

Lincoln

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ I/a ot 1/4 ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , 1/4ol 1/4ol

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Divension strrrctlre to rsrcnre water

one-half mile long; penstockfronr ttre riven; canal approxinntely

Copies: White-State, Yellow-Claima n t



6. Wa[er is claimed for the following pu,,/oses:
(both dates are inclusive) (cfs)

, 1 t , to tZ/Sl amount 300 or

to , amount or

to _amount
.

or

(acre feet)

For

For

For

For

pclMer purposes from

purposes from

purposes from

purposes from

3007. Total quantity claimed (a) (cfs) and/or (b) (acre feet)

8. Total consumptive use elaimed is acre feet per annum.

9. Non-irrigation
livestock Etc.)

uses: describe fullv (es. Domestic: Give number of households served: Stockwater: Tvoe and number ofgenerator nalhdplate rating: 1178 KV[; 31.5 feet of 'head

10. Description of place of use:
a. lf water is for inigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

NE1 14 tlu114 sHl,/4 sE1/4 NE1/4 NVtl/4 sr,,1/4 sE1/4 NEl/4 Null4 ;v1/4 sEl/4 ltEl /4 NV1t4 sul /4 sE1/4

5S. 178. 29 P

Total number of acres inigated N/A

11. ln which county (ies) are lands listed above as place of use located? Lincoln

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Waten Pelrn.it No. 37-8251

14. Remarks:
Claimant sr:trnits tlis claim on the basis of its interest as prospective

or None ( )

licensee of ttre water right, pr:rsuarrt to ttre Assigrrnent and Trust Agreerent,
dated October 30, 1987, Sd:ibit A heneto. Claimant also sutnrits a crrcnr of
correspondence dated. ltrovsnber 6, 1987 , frcm Gary Spaclsnan, Departnrent of Water
Resources, Exh-ibit B hereto, and a letter dated JgH&y I, 1988, frcm De><ter

Last Name Convension Industries ldent No. 37-8096

of

FEB 2 4 1993

kesident of First American Title
hereto.

".M1frffi 
p,*;Lt"fu$,H#",,,



'l 
,

Map of Project: show clearly the point qf diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile

SM DGIIBIT D HERETO
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copies:wite-stqVrfr tof-dpt4g\JLast Name Cornzersion Industries ldent No. 37-8096



,15' Basis of Claim (check one), Benu,,chl Use- Posted Notice License permit
Decree

lf applicable provide IDWR Water Right Number 37-8096
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)

e.) gv signing below, l/'\A/e acknowledge that l/ffe have received, read, and understand the form entitled
"How you will receive notice in the snake River Basin Adjudication." (o.i lflve do
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I

and correct.
Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am president

of Conversion Industries U.S.A. fnc.
Organizalion

document in the space below ds president,
Title

and that the statements contained in the foregoing

Signature of Authorized Agent

Title and Organization

. u".s. A . Anc-

State of.ldahgior

do solemnly swear or affirm that the statements contained in the foregoing document are true

Date

Date

Title

, that I have signed the foregoing

of Convension fndustries U.S.A. Inc.
Organization

Subscribed and sworn (or affirmed) before me this

are true correct.

Notary Public

Residing at 337 ? {.
My Commission Expires

oate ) .0il 
", t98

E{r
County of

of the claimant signing above,
should be mailed to me at the

I

K

)) ss.
)

day of

../(.t\

I

Please Print Name
17. Notice of Appearance:
Notice is hereby given that 1, Scott L. Carpbe11, Esq. will be acting as attorney at law on behalf

by law to be mailed by the director to the claimant signing aboveand that all notices required
address listed below.

Signature

Address P.O. Box 1559, Boise, 83701

Date

Milffffi#$*tLe4ffiD

rcty 2 { lgg3

CI{ARLENE W. VAYOS
H0i Aft Y ru8US Ctr-!Fo&NrA

PntNctPAi otlrtE ln
LOSr\N$ELES CtlUMTy

Gnrrmisinn tr|;hcr Jrn. :il. lllgit

SEAI

Last Name Conversion Industriesldent. Number 37-8096
Copies llhite-State, Yellow-Claiman t
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CECIL D. ANDrus
Goyernor

R KTIIH HIGGINSON

Dlre<tor

PhiIli
Vice P
Rhode

Nati
One Ho
Provid

"-\
-"ct. of ldoho
DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 450 w. Store Srreer, Boise, ldoho

lrloiling oddres:
Stotehouse

Dolse, ldoho 8gl20
(20E) 331-++ao

Scott L. Campbell
Elam, Burke & Boyd
P.O. Box 1559
Boise, fD 83701

Thomas Miller
Hawley Troxell Ennis a Hawley
P.O. Box 1617
Boise, ID 83701

November 6, 1987

Scott Miller
Conversion Industries U.S.A.
255 South llarengo Avenue
Pasadena, CA 91101

Gail McCann
Edward e Angell
2700 Hospital Trust Toh'er
Providence, RI 02903

the
tes Limited
the Pernits
originals
Fi rst

and tt
I Ban
tal T
e, RI

ps
res
IsI
ona
spi
enc

chle rni tzaue r
ident

ospital Trust
k
rust Plaza, Room 8L5

029 03

Re: Assignnent and Trust Agreement for water permits
Nos. 37-8096 and 37-9251

Dear fnterested Parties:
This office has received a copy of the Assignnent and TrustAgreement, dated october 30, 1992, whereunder conversionIndustries, U.S.A., Inc. ("Conversion"), has assigned the above-referenced water pernits ( npermits" ) to First Ameiican Title

conpany of Magic valrey ("First. Americann), as Trustee for nhodeIsland Hospital Trust National Bank ( "Trust, Bankn ).
This office has also received executed originars ofAssignnent of pernit forn, whereunder Geobon li associaPartnership ( nAssociatesn ) has assigned its interest into conversion. Additionallyr we have received executedof the effidavit of nesidency forms from conversion and

American.

- gased upon our understanding of the information contained inthe above-referenced documentation, Conversion has leased the

MICffi#I#'LMffiB

FEB 2 { t993



above-referenced water pernits to Associat-es for the operation ofthe hvdroelqg!ri" ;;;iriiv wrricrr-is-;;" subjecr natrer of rhePermi ts. Adto as soc, ";jg:ii I'lil';,;;:: i. iill "t :" i+if;i;''l:;ij:; 
. 

jitlt:,,,,securiry ror rhe rinin"i;;;';;;"r"i"fl"a tr,it-ii"-iur"r permirs beassigned to First-Ail;;i;;^ as Trust'ee-eo protect riust Bank,sinterests.
This letter confirns tfat- this office has_reviewed the abovedocunentation. and h;;-iJu1g in.I-inJ'iu*" confoir-io pnd conplywirh rhe reouir"r"n[I ii-ia"no-co;;""iltio.i -aI_roi-tnroush 

42_2L0,and that piist ar"ii"ui-i. a qualiii"J-enti_tv to hord the permitsin accordance wiCtr trr""ri". 9f ih;-;iiq" of 
_ idahor ds rrustee.rherefore, trg ai"i;il";;; of p"i*iiJ-iro* Associites ro conversionand the Assignment ina 

-iiust 
agieerr"it involving -conrr"rsion, 

Fi rstAmerican, Asioci"i"il-"ni'r.,r"f i;;i"Jr" consenfea io and approved:L:3:nis;l;"3:r;;a;;"["Jr wiiJ'-;;:.;i"""r dS of rhe dare of rhis
rt should be noted that while First Anerican holds the perrnitsas Trustee, it will u" iiit"a 

""-ttr"-Jrrr"r of record of the waterperni ts ' rhe ?gp"rtnenr-i"inotr"j;;r"[nii tr,"'il;i]n,o"nr and rrusrAgreement proviair-i[;I-tilu. wa!e, ii""n""" sharr-u"'iss.,ed toconversionl d"rpit"--t[" ract thai ;i;;t'o*"rican is the horder ofthe Permits ' wftir" iit'; olp.urtment riri endeavo, io accommodate thedesires of thg t;;;i""'"ti=lt"-a""igri"rr and Trust A;reemenrr w€cannot guarantee that-tr," p:pl.tr",i[--'iun 
"."orrJjut]tthis request.rr is rhe ulrinate;;";;;ri;llilr";;;f,:, pa_rries ro rne asreemenrto ensure that tt," i;;fi;";hereof are properry enforced.

Since rel Y,

Gary L Spackman
Section ltana er

ion SectionWater Alloca It

fv?g0f,qOrfml'fiD

FtB 2 { ru$3



$ sT..\NlL-fi/c. .{ AMtR,
't

PO. BOX 446,102 FIFTH AVENUE EASI GOODING, IDAHO 83330
TE LE PHON E (2O8) 934-4427

July 1,1988

Scott L. Campbell
Elan, Burke & Boyd
P.O. Box 1559
Boise, ID 83701

RE: CONVERSION INDUSTRIES WATER PERMIT No. 37-5996

Dear Mr. Canpbell:

Pursuant to the Assignnent and Trust
t987 and those terrns and conditions
Titl e Cornpany of Magic Val1ey Inc. ,
following:

First American Title Company

JUL 5 rg88

Agreement dated October 20,
set-f orth, First American
as Trustee, auth orizes the

FI

That Conversion Industries USA, Inc., file the required
notice of clain to water rights in the snake River Basin
Adjudication with regard to l0arer pernir No. 37-9096.

YoU'

AMERICAN TITLE COI,IPANY

Thank

xter T.
esident

8a11, Jr.

DB:nf

MlffiF{#ffittu4HD
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t
CLAIMANT'S NAME t,
DAtE REcEWno Z-lz-j8 cr( # e/

SRBA CTAIMS RECEIVING CHECKLIST

AMouNr s 933 4
CLAIM TDENT. NO.

JULY, lg8g

437- o8o?/-
5

/)ay """e"ff /",n

is not

L963
than
after

YES

L/

l./
t/-
I/*

)a
\./

4
r/
tz_
t/
tz
l./

L/
l
l/
l-/
_4
\./
/
l/

)z
t/
4
_4

NO
1. Is the name and address complete vith zip code?
2. Is priority date entered?

If requlred is a consumptive use entered?

'' 3[;rlnF"lfil-lfi5'H3il"tdfi"8,*t3[fi3"ti30f;51'1"'f,,1ship nust 6e stafed. -1r-n6f-uildl=i-JiigiE=oil-,er"l,
must file a sepaiiii, claii,il

10. Is (are) the place(s) of use entered?
11. fs (are) the county(ies) entered?
t2. Is the ownership of p.u. ehecked?
13. Are other water rights risted or ,nonefr checked?

Has the clalm been slgned, seared, and dated by a notary?
Is the fee enclosed correct?
Should this claim be receipted and data entered?

"ri!*?rEltlT,*fi kif;f*,"t"sn EfitElllfl '":"'.right: h:" 
:h".

it{lfu ::il-r=ff iFil'Ffu 
n,i[dli:tlgT:i,ii3;t;:"iill,n3: j'; 

:

ilg;BFH :,iiiiT*jiH;trrlisiili liiHd" iiil$l?iFi"';i i il"iiirE,*:e

4

3. (a) Is a source entered?
(b) Is a tributary to entered? (if required)
Is the legal description of the p.d. complete?
Is there a description of the diverting works?

$5fi":ti"'3;3'"t33f,"3t8i:p'ifi : ?,13fi :t3"f$5?:, Hl:. "138., jffi'r*ifr :,"0
Is the period of use included?
Is a quantity claimed for each use?
Is a total quantlty clalmed entered?
Is the consumptive use correct?

4.

5.

6.

7.

8.

cI
;S

shl
ea

ted
ip,

s on the

N/A

aim i
insle
ch"ho

olrner-
usehold

14. ff requlred, are remarks cor
Fiaa;:;r : iia, *ii tfr E'lIii- r5I'Fii I;* {ilI ll5*tfti3?'["o3iir3?,1"3*ln.tfr"Lemarks. )

15. Is the basis of the claim checked?
16 

if;"iilFii$iH;xiiiig-ii;il*ii:iffi:;l;*,i:;:ii:*,*:.*; rr"lra"ir"iffi",,is the organ

Comments:

.1!r..,.

Claim checked by: (#
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State of Idat
DEPARTME
1301 North Orchar
Phone: (208) 327-'

Scott L. Campbell
Davis, Wright, Tremaine
702 vI. Idaho St., #700
Boise, ID 83702

Oi ESOUKCES
Boise, Idaho 83720-9000

CECIL D. ANDRUS
c,ovEnNon

R. KEITH HIG,GINSON
DIRECTOR

llay 22, L992

i:i
;l:

. r-: r,1i- l'-l
!,r ( tJ'J+

. ,i ,l.'t: i]'r:- '
' \jr ' -:-

..i: -.,:
.,, ij"_--.r'. l.:i.,.

RE: Change in Notice of Appearance of Counsel on the Snake River
Basin Adjudication C1aims for Owen Ranches, Pioneer Irrigatlon
District, Cyprus Thonpson Creek Mining Company, Conversion
Industries U.S.A., Inc. and Settlers Irrigation District

Dear Scott:

The five computer reporLs enclosed confirm the change in firm
and address you rlquested in your let,ter dated February 13, L992.
By comparing these reports to the list you suppLied with your
fetter, you will see not all of the water right claims listed in
your attichments were changed. Those clairn records not changed are
filed by persons other than your client(s).

i1..,, ,,', :,. ,i

\.,.:.ir .i:

The possibilit,y of questions I raised in
conversation last week were resolved for my part.
questions or need some points clarified, please
contact me.

our telephone
If you have any

feel free to

in an orderly fashion.Thank you for

DVS: sf: region ( s )

Enclosures:
Five Computer RePorts

supplying the claim lists
S ince reIy,

d Sh
Manager, Adjudication Section

ndlct40r'tL$'4[:D

FE8 2 { ts33
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DErARTMENT oF wArER REsouncss E c E r v t"t!'#k;,pi*
CHANGE tN ADDRESS 0[ I I b ?il10

This form can be used to noti0 the Department of a change ir\rsrrncrrn^.^,
address of the owners of record for the listed wa: 

-::";?- "utsPAhllMENTOF

(Please print or type) 
ter'ghts'wATEnnes0uncgs 

' 
i ' ,,,,/ i, '.'lr.l

t I Water Right Number(s): 37-08096

37 -0825L

t I Name(s): Notch Butte Hvdro Co. Inc.

t I Old Mailing Address: 2283 Wrioht Ave Suite D

Twin Fal I s ID 83301

I ] New Mailing Address: c/o Enel North America , Inc.

One Teuh Drive, Suite 2Q0

Andover. MA 01810

Telephone Number: ( gZA ) Oet - 1900

I I Signature(s) of Owner(s)

Vice President
(Include your title if on behalf of company or organization)

10-16-06Date



)F Enel
Energy in tune with you

Enel North America, lnc.

One Tech Drive, Suite 220, Andovet MA 0j810
Tel.978 681 1900 Fax 978 68'1 7727

October 13,2006

State of Idaho
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Notched Butte Hydro Company, Inc.
(A Subsidiary of Enel North America, Inc.)

Victor A. Engel, P.E.
Vice President, Engineering &

Regulatory Affairs

,gFCE/ 
YED

'-#ffi,ffi'-k

Re: Water Right Numbers 37-08096 and 37-08251

To whom it may concern:

Enclosed please find a Change of Address form for the above-referenced water rights
recently issued on September 21,2006. These rights were issued with our local offt"e
address and we wish to have them changed to our main office address.

If you have any questions or require additional information, please feel free to contact
me.

Sincerely,

NOTCHED BATTE HYDRO INC.

6 r

Victor A. Engel, P.E.
Vice President, Engineering & Regulatory Affairs

cc: Dale Higbee

V-m26\l.lotched Butte Ltr to IDDWR l0-13-06.doc
encl.



State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

October 17,2006

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

NOTCHED BUTTE HYDRO CO INC
C/O ENEL NORTH AMERICA INC
ONE TECH DR STE 220
ANDOVER MA 01810

RE: Change of Address Notification

Dear Claimants:

Thank you for notifying us of your change in address on your water

right claims. Our record has been updated accordingly.

lf you have any questions, please feel free to contact this office.

Sincere ly,

Carrie Hahn
Clerk



Glelland. Steve

From:
Sent:
To:
Subject:

-----Original Message-----
From: Fawcett, Trish
Sent: Tuesday, November 15, 2005
To: Fritschle, Carter; Cle]land,
Subject: FW: Water Right 37-8096

Clelland, Steve
Tuesday, November 15, 2005 2:09 PM
Clelland, Steve
FW:Water Right 37-8096

1l-:00 AM
SLeve

Good morning Carter and Steve,

r received this email from Tiffiny (scott campbell's paralegal) and |m
not sure which one of you two have this file, so |m forwarding to you
both. without t.he file, r can't answer her questions, so if one of you
would give her a cal-l, I would appreciate it. Thanks much!

Trish

--- --Original- Message-- - - -
From: Tiffiny Hudak [mailto:TMH@moffatt.com]
Sent: Monday, November 14, 2005 11:12 pM
To : trish. fawcett@idwr. idaho . gov
Subject: Water Right 37-8096

Hi Trish

We received a preliminary recommendation for this water right but are
not sure why. Could you shed some light? The website indicates that
the current owner, pursuant. to a notice of claim, is coNVERSToN
INDUSTRfES USA fNC, c/o Scott Miller, and Scott Campbell as its aLtorney
of record. However, the preliminary recommendation identifies Notch
Butte Hydro co., rnc. as the current owner. Neither name rings a bell_.

Please call to discuss. My number is (208) 385-5435. Thanks for your
help !

Tiffiny

Tiffiny Hudak
Paralegal
Moffatt Thomas Barrett Rock & Fiel_ds, Chtd..
101_ s. capitol Blvd., 10th Floor
PO Box 829
Boise, ID 83701
208.385.5435 (direct)
208.385.s350 (fax)
tmh@moffatt. com

************************************************************************
**
CONFTDENTTALTTY NorrcE: This e-mail is intended onry for the personal
and
confidential use of the individual(s) named as recipients and is covered.
by the Erectronic communications privacy Act, LB u.s.c. ?? 251,0-2521.
IT
may contain information that is privileged, confidential and,/or

1
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protected
from disclosure under applicable law including, but not limited to, the
attorney client privilege and/or work product doctrine. If you are not
the intended recipient of this transmission, please notify the sender
immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in reliance on
the
information it contains.

Moffatt Thomas Barrett Rock & Fields, Chartered
(208) 34s-2000 (800) 422-2889************************************************************************

tL/L5/05 I spoke with Tiffiny on the phone today about the various names
on these claims and if Scott Campbell is representing the claimant here.
He originally had Notice of Appearance for the claims as filed in 1988.
The Permit was conveyed to Notch Butte at the time of licensing in 2005.
Tiffiny told me the 1aw firm did not represent either conversion
rndustries or Notch Butte. r modified the records tod.ay to remove
Campbell from the claims as Attorney of record.

Steve Clelland
IDWR

2



LL/01-/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELfMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY

PRIORTTY DATE:

POINT OF DIVERSION

PURPOSE AND
PERTOD OF USE:

PLACE OF USE

37-8096

NOTCH BUTTE HYDRO CO INC
2283 WRIGHT AVE STE D
TWIN FALLS ]D 83301

LITTI,E WOOD RTVER

300.000 cFs
2L7 ,000.000 AFY

A minimum
following
resources:
October 1 through March 31
April 1 through April 30
May 1 through May 31

'fune 1 through June 30
,Ju1y 1 through September 30

PURPOSE OF USE

POWER

POWER WiI,hin LINCOLN Countv

T05S R17E 529 SWSE

T.RIBUTARY: MALAD RfVER

bypass flow rnust be naintained in the IJittle Wood River at theflow rates to prevent loss of or damagfe to fish and wildlife
13 .0
50.0
60.0
50.0
40.0

cfs
cfs
cfs
cfs
cfs

05/04/L983

The right.s for the use of water confirmed in this license shal1 be junior
and subordinat.e to all rights for the use of water other than hydropower,
within the St.ate of Idaho that are initiated later in time than the-priority ofthis right and sha11 not give rise to any right or claim against any- future-rights for the use of water, other than hydropower, within L.he State ofIdaho inj-tiated later in tirne than the priority of this right..

T05S R17E S32 NhINENE Within ITTNCOLN County

PERIOD OF USE

0t/0r 72/3r

OUANTITY

300.000 cFS
2!1,000.00 AFY

OTHER PROVISIONS NECESSARY FOR DEFINfTION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is subject to the agreement. daLed 5/9/7984 between right holder
and protestants to the ext.ent such agreement covers matters within thejurisdiction of the IDWR.

This part.ial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Section Az-Mtz(6), rdaho
Code.

The diversion and use of water for hydropower purposes under thislicense is subject to review by the Director on oi after November 26.2010. Upon appropriate findings relative to the interest. of the pubiic, theDirector may cancel all or any part of the use authorized herein ind mayrevise, delete or add conditions under which the righL. may be exercisedl



t1,/0L/2005
IDAHO DEPARTMEMT OF WATER RESOURCES

PREIJIMINARY RECOMMM{DATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

EXPLANATORY MATERTAL: BASIS OF CLArM - License

The right holder sha11 maintaj-n a measuring device and lockable controllingworks or other methods acceptable to the Department and the wat.ermasterfor admilistering the diversion of water un-cler this riqhi ana ror ensuring thatthe required bypass flows are met.

Right 37-08251 is also diverted through the point of diversion describedabove.

Use of water under this right sha1l be non-consumptj_ve.

use of water under this right will be regulated by a watermaster withresponsibility for the distribution of witer anong appropriators within awater district. At the time of this approval, this i"it"i ri.gtt is wiifrin stateWater District No. 37M.

This right does not constitute Idaho Public Utilities Commission or FederalEnergy Regulatory Commission approval that may be required,
The issuance of this right does not grant any right-of-way or easementacross the land of another.



State of ldaho
Department of Water Resources

Water Right
WATER RIGHT NO.

License
37-08096

Maximum Diversion Rate:

Maximum Diversion Volume:

300.00 cFs
217,000.0 AF

It is hereby certified that NOTCH BUfiE HYDRO CO ING
2283 WRIGHT AVE STE D
TWIN FALLS lD 83301 has complied with the terms and

conditions of the permit, issued pursuant to Application for Permit dated May 04, 1983, and has
submitted Proof of Beneftcial Use on November 26, 1990. An examination indicates that the works have
a diversion capacity of 457 cfs of water from:

Priority: May 04, 1983

EOURCE
LITTLE WOOD RIVER

BENEFTCTAL USF
POWER

Tributary: MALAD RIVER

and a water right has been established as follows

PERLOD OF.USE
0'll0'l to 12131

prvERsloN RATE
300.00 cFs

ANNUAT-
DIVERSION VO.LUME

217,000.0 AF

LOGATION OF POINT OF pIVER$ION:

LITTLE WOOD RIVER NW%NE%NE% Sec. 32, Twp 05S, Rge 17E, 8.M., LINCOLN County

PLAQE OF USE: POWER

TwpRge Sec I NE
NE I NWI SWISE sw

X

NWISw
!E I U I gyu lsl_ l_ NE I NvY I 9w Isf_

I

t-
I
I

I

t_

I

I

SE I

t-
I

I

NWNE I To$alsqE
05s t7E 23

coNDrnoNs oF APPROVAL

'1. The issuance of this right does not grant any right-of-way or easement across the land of another

2. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

3. The right holder shall maintain a measuring device and lockable controlling works or other methods
acceptable to the Department and the watermaster for administering the diversion of water under
this right and for ensuring that the required bypass flows are met.

4. Right 37-08251 is also diverted through the point of diversion described above.

5. A minimum bypass flow must be maintained in the Little Wood River at the following flow rates to
prevent loss of or damage to fish and wildlife resources:
October 1 through March 31 13.0 cfs
April 1 through April30 50.0 cfs
May 1 through May 31 60,0 cfs
June 1 through June 30 50.0 cfs
July 1 through September 30 40.0 cfs



Page 2 State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37.08096

6. This right does not constitute ldaho Public Utilities Commission or Federal Energy Regulatory
Commission approvalthat may be required.

7. Use of water under this right shall be non-consumptive.

8. This right is subject to the agreement dated 5/9/1984 between right holder and protestants to the
extent such agreement covers matters within the jurisdiction of the IDWR.

9. The rights for the use of water confirmed in this license shall be junior and subordinate to all rights
for the use of water other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this right and shall not give rise to any right or claim against any future rights for
the use of water, other than hydropower, within the State of ldaho initiated later in time than the
priority of this right.

10. The diversion and use of water for hydropower purposes under this license is subject to review by

the Director on or after November 26,2010. Upon appropriate findings relative to the interest of the
public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add conditions under which the right may be exercised.

This license is issued pursuant to the provisions of Section 42-219,ldaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable

Signed and sealed

rules of the De

tnis -&av
partment of Water Resources.

of Lt 2005

<A-&rt
KARL J. DREHER
Director
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IN THE MATTER OF PERMIT
NO. 37-8096 IN THE NAME OF
NOTCH BUTTE HYDRO CO. INC

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

ORDER TO CHANGE
MEASURING DEVICE
REQUIREMENT

maintain a measuring device and lockable controlling works or other
to the Department and the watermaster for administering the
er this right and for ensuring that the required bypass flows are met.

-f,J a.lv . 2oos.

)

)

)
)

This matter having come before the Department of Water Resources (Department) to change the
measuring device and lockable controlling works requirement, the Department finds, concludes, and orders
as follows:

FINDINGS OF FACT

1. On January 7, 1986, the Department issued Permit 37-8096 (permit) to Geobon, lnc. (permit
holder) with a condition of approval requiring a measuring device and lockable controlling works of a $pe
acceptable to the Department be permanently installed and maintained as part of the diverting works.

2. Through a series of assignments, the permit is now held by Notch Butte Hydro Company, lnc.
(permit holder).

3. On May 5, 2003, the Department conducted a field examination of the system developed under
this permit and reported, "No installed measuring device or equipment was used for direct measurement of
the water flow. The watermaster utilizes a rating developed for the facility to utilize the power records to
calculate amount of water diverted to the facility for purposes of charging for the watermaster services."

CONCLUSIONS OF LAW

1. Beneflcial Use Examination Rule 35.02.d. (IDAPA 37.03.02.35.02.d.) provides for the waiver
of a measuring device and lockable controlling works requirement by the Department.

2. lnstallation of the measuring device and lockable controlling works is not necessary at this time
since Water District No. 37M has utilized the power plant output to obtain flow records.

ORDER

lT lS HEREBY ORDERED that the condition of approval requiring a measuring device and lockable
controlling works as part of the diversion works for the permit is MODIFIED as follows:

The right holder shall
methods acceptable
diversion of water und

Dated tnis laav ot

GARY KMAN



04 /'J,1/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE LAW

SOURCE: I,ITTLE WOOD RIVER

QUANTITY: 300.000 CFS

PRIORITY DATE: 05/04/L983
POTNT OF DIVERSION:

PIJRPOSE AND
PERIOD OF USE:

POWER

RIGHT NUMBER:

NAME AND ADDRESS:

EXPIJANATORY MATERIA],

37 -8096
CONVERSION INDUSTRIES USA INC
C/O SCOTT MII,LER
101 E GREEN ST STE 14
PASADET{A CA 91105-2069

this partial decree is
the definition of the r
rights as may be ultima
later than the entry of
Code.

TRIBUTARY: BIG WOOD RIVER

T05S R17E S32 NENENE Within T,TNCOLN County

PURPOSE OF USE PERIOD OF USE

t/07 12/3r
OUANTITY

300.000 cFS

PLACE OF USE: POWER Within LINCOLN Countv
TO5S R17E S29 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATTON OF THIS WATER RIGHT:

THIS RIGHT IS CONDITIONED UPON COMPI.,ETION OF THE
APPROPRIATION IN ACCORDANCE WITH THE STATUTORY PROCEDURE
FOR APPROPRIATION OF WATER RIGHTS. THIS RIGHT REMAINS
SUB,fECT TO ALL CONDITIONS SET FORTH IN THE PERMIT UPON WHICH
THTS RTGHT IS BASED, AND WII,IJ BE SUBJECT TO ALL CONDITIONS SET
FORTH IN THE L]CENSE TSSUED BY IDWR UPON COMPLETION OF THE
STATUTORY APPROPRTATION PROCESS .

subject to such general provisions necessary for
ights or for the efficient administration of the water
tely determined by the Court at a point in time no
a final unified decree. Section 42-14t2 (6), Iclaho

TWater Right 37-8096



Clelland, Steve

From:
Sent:
To:
Cc:
Subject:

Merritt, Allen
Thursday, April24,2003 9:21 AM
Walker, Kay; Stanton, Jim
Keen, Shelley; Clelland, Steve
RE: Permits 37-8096 & 37-8251

l've made arrangements with Dale Higbee with CHI Energy to do the FE lor Notch Butte Hydro on May 5th. The address
on the permit for Notch Butte is not correct nor is the current owner of the SRBA claim. CHI Energy is the parent corp.
which owns and manages several subsidiary companies which Notch Butte is one.

I might try and do FE for Shorock Hydro (37-B'l '13 and 37-8262) since it is right upstream but have not arranged a time yet

AIlen

---Original Message----
From: Walker, Kay
SenE Wednesday, April 23, 2003 11:40 AM
To: Stanton, Jim; Merritt, Allen
Cc: Walker, Kay; Keen, Shelley; Clelland, Steve
Subject: Permits 37-8096 & 37-8251

Steve Clelland requested that we license the permits referenced above because they will be included in 837 report
that will be submitted in November of 2003. I had pulled the files last December so I could get them done, and then
today I took a closer look at them and found we don't have any field examinations. I was wondering if you might try
and get these two done so we can get them licensed before the SRBA report is prepared? Let me know. Kay

1



Clelland Steve

From:
Sent:
To:
Sublect:

Clelland, Steve
Thursday, December 26,2002 g:09 AM
Keen, Shelley
Two more Permits for license

Shelley,

I have two more Permits for hydropower use that need licensed for 837 Part 1 Surface Water report:

37-8096
37-8251

good luck,
steve

1


