IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

10.

CIVIL CASE NUMBER: 39576

Ident. Number 37-8096
Date Received: 7/12/1988
Receipt No: Cc001825

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)
NOTCH BUTTE HYDRO CO INC Phone:
2283 WRIGHT AVE STE D
TWIN FALLS ID USA 83301

Date of Priority: 05/04/1983

Source: LITTLE WOOD RIVER Trib. to: MALAD RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

05s 17E 32 NE NE NE LINCOLN

Description of diverting works:

(208) 734-0551

Type

DIVERSION STRUCTURE, PENSTOCK, POWER CANAL APPROX. 1/2 MILE LONG.

Water is used for the following purposes:

Purpose From To C.F.S.
POWER 1/01 12/31 300

Total Quantity Appropriated is:
300 C.F.sS.

Total consumptive use:

Non-irrigation uses:

Place of use:
Township Range Section 1/4 of 1/4 Lot Use

05s 17E 29 SW SW POWER

37-8096 11/15/2005

(or) A.F.A

Acres



11. Place of use in counties: LINCOLN

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
See remarks for additional conditions of approval.

The water right acquired under this permit for hydropower purposes shall be
junior and subordinate to all rights to the use of water, other than hydropower,
within the State of Idaho that are initiated later in time than the priority of this
permit and shall not give rise to any right or claim against future rights to the use
of water, other than hydropower, within the State of Idaho initiated later in time
than the priority of this permit.

Water used under this right if discharged into a natural channel shall meet
Idaho Water Quality Standards.

The Director retains jurisdiction of this right in order to limit the use of
water for hydropower generation purposes to a specific term of vears as required by
Section 42-203B(7), Idaho Code.

A measuring device and lockable controlling works of a type acceptable to the
Department shall be permanently installed and maintained as part of the diverting
works.

This right is subject to the provisions of Sections 42-205 through 42-210,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of this right.
Failure to comply with these provisions is cause for immediate cancellation of this
right.

CLAIMANT SUBMITS THIS CLAIM ON THE BASIS OF ITS INTEREST AS PROSPECTIVE
LICENSEE OF THE WATER RIGHT, PURSUANT TO THE TRUST AGREEMENT, DATED OCTOBER 30, 1987,
EXHIBIT A HERETO. CLAIMANT ALSO SUBMITS A COPY OF CORRESPONDENCE DATED NOVEMBER 6,
1987, FROM GARY SPACKMAN, DEPARTMENT OF WATER RESOURCES, EXHIBIT B HERETO, AND A
LETTER DATED JULY 1, 1988 FROM DEXTER BALL, PRESIDENT OF FIRST AMERICAN TITLE COMPANY
OF MAGIC VALLEY, INC., EXHIBIT C HERETO

15. Basis of Claim: License

37-8096 11/15/2005 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-08096
Date Received: 7,/12,/1988
Receipt No: c001825
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CONVERSION INDUSTRIES U.S.A. INC.
Address: C/0 SCOTT MILLER
101 E. GREEN STREET, SUITE 14

PASADENA, CA 91105-2069 .
2. Date of Priority: MAY 04, 1983 Bor- - : 5 (R
3. Source: LITTLE WOOD RIVER Trib. to: BIG ‘WOOD' River ™

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 17E 32 NE NE NE LINCOLN

5. Description of diverting works:
DIVERSION STRUCTURE, PENSTOCK, POWER CANAL APPROX. 1/2 MILE LONG.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
POWER 01,01 12/31 300.000
7. Total Quantity Appropriated is:
300.000 C.F.s. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
POWER/ 1178 KW, 31.5’ OF HEAD.
GENERATING CAPACITY 1178.0 RKILOWATTS

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
05s 17E 29 Sw SW POWER
A37-08096 Page 1 Date: 07,/14,/88

MICROFILMED
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12.
13.

14.

15.

Place of use in counties: LINCOLN
Do you own the property listed above as place of use? YES

Other Water Rights Used:
37-08251

Remarks:
CLAIMANT SUBMITS THIS CLAIM ON THE BASIS OF ITS INTEREST AS
PROSPECTIVE LICENSEE OQF THE WATER RIGHT, PURSUANT TO THE TRUST
AGREEMENT, DATED OCTOBER 30, 1987, EXHIBIT A HERETO. CLAIMANT
ALSO SUBMITS A COPY OF CORRESPONDENCE DATED NOVEMBER 6, 1987,
FROM GARY SPACKMAN, DEPARTMENT OF WATER RESOURCES, EXHIBIT B
HERETO, AND A LETTER DATED JULY 1, 1988 FROM DEXTER BALL,
PRESIDENT OF FIRST AMERICAN TITLE COMPANY OF MAGIC VALLEY INC.,
EXHIBIT C HERETO

Basis of Claim: PERMIT

A37-08096 Page 2 Date: 07/14,/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing
Organization
document in the space below as of

Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A37-08096 Page 3 Date: 07/14/88

MICROFILMED
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17. Notice of Appearance:
Notice is hereby given that I, will be
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

A37-08096 Page 4 Date: 07/14/88
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Form No. 42-1400 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION ident. Number A27 —OXO &
OF RIGHTS TO THE USE OF WATER FROM Date Received 7-/2-8&
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number CO0/8RE
NOTICE OF CLAIM
TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant () _conversion Industries U.S.A., Inc. Phone ( g18) 793-7526

c/o Scott Miller, 101 E. Green Street Gifog

Mailing Address Stite 14. Pasadera. CA Zip 93103=2204"

-3069

2. Date of Priority (Only one (1) per claim)  May 4, 1983

3. Source of water supply (a) Little Wood River
which is tributary to (b) Big Wood River

4. a. Location of existing point of diversion is: Township _ 5S.  Range _17E. Section __ 32 _

NE 1/40f _NE_ 1/40f __NE 1{/4, Gow. Lot, B.M., County of Lincoln

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4of ___ 1/40of ____ 1/4,

Govt. Lot ____ B.M,, County of

ending point is: Township Range Section _— 1/4of ____ 1/40f
1/4, Govt.Lot __ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell.  piversion structure to remove water

from the river; power canal approximately one-half mile long; penstock

one-elghth mile Iong; one-eighth mile long return canal to river

VATalnFaVad ¥ lade
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6. Water is claimed for the following pu. yoses:

(both dates are inclusive) (cfs) (acre feet)
For power purposes from _ 1/1 to _12/3] amount _ 300 or
For purposes from to . amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 300 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is : acre feet per annum.

9. Non-irrigation uses deS%obe full Domestlc lee number of households served; Stockwater: Type and number of
livestock Etc.) ' p ate rating: 178 31.5 feet of head

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 |SW1/4 |SE1/4 [NE1/4 |NW1/4 [SW1/4 [SE1/4 [NE1/74 [NW1/4 [SW1/4 [SE1/4 [NE1/4 NW1/4 |SW1/4 |SE1/4

58. |17E. | 29 P

Total number of acres irrigated N/A

11. In which county (ies) are lands listed above as place of use located? Lincoln

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Water Permit No. 37-8251 or None (

14. Remarks:
Claimant submits this claim on the basis of its interest as prospective

licensee of the water right, pursuant to the Assigrment and Trust Agreement,

dated October 30, 1987, Exhibit A hereto. Claimant also submits a copy of

correspondence dated November 6, 1987, fram Gary Spackman, Department of Water

Resources, Exhibit B hereto, and a letter dated JIHLY l, 1988, from Dexter

Ball; President of First American Title Company of Magic Valley, Inc., Exhibit C

hereto.

Last Name Conversion Industries IdentNo. _37-8096 Copws glnm rc}fc,:}ii'to‘-d E'rd'umm

FEB 2 4 1993




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

SEE EXHIBIT D HERETO
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,15.  Basis of Claim (check one) Beneucial Use Posted Notice License Permit _ x
Decree
If applicable provide IDWR Water Right Number _37-8096
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
*How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am President

Title
of Conversion Industries U.S.A. Inc. . that | have signed the foregoing
Organization
document in the space below as pregigent - of Conversion Industries U.S.A. Inc.
T Title

Organization
and that the statements contained in the foregoing document are true apd correct.

[ ]
Signature of Authorized Agent o M‘H
V 4
Title and Organization Ergg s Xeal Conversion Tudustnies Date M’ﬁ‘ Z, 1988

, .S AL Twne.

g

County of ;/,;—z/ér y Lo

Subscribed and sworn (or affirmed) before me this /\/’ZZJ day of %\,&4/ 19 ﬁ
0 ; —,

R FICIAL G nltnting Notary Public MJ&ZM %md

CHARLENE W. VAYOS

#
AOTARY PUBLIC CALIFORNIA i}. Residing at Fay v g @M&fi} ’,th sy %’ﬂéﬂ‘& Cf&

= o) PRINCIPAL OIFIGE 114
S0F  LOS ANGELES CoUNTY |

ey oommision Expires Jan, 33, 1994 { My Commission Expires ’/j_j;‘ /50
- i r [

AL Y ey
Please Print Name

17. Notice of Appearance:

Notice is hereby giventhatl,  Scott L. Campbell, Esq. will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature M"E\ . )

Address P.O. Box 1559, Boise, 'IDaho 83701

Date %qu/\i L, 198%

MICROFILMED
rco 2 41993
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NOV 04 1987

Department of Water Resources

A8 S-IGNKEN T AND TRUS T_"KGRI_EH E}ﬁ; " -

This Agzignment and Trust Agreement (hereinaﬁtet.caliqd’the
'A;signnant'), dated October 30, 1987, {s hereby entered into by
Conversion Industries U.S.A., Inc., a Californina Corporation with

* ok Ameaocooen Thtke Coxpany f Exst Itebo, asx Idaho Corporation with
principal offices at P.O. Box 5KB, XSEXwaK DGO X,

R S oL 0 00175 60,1y (949 3700 8" (hereinafter called the "Trustee"), Rhode
Island Hospital Trugt National Bank, a national banking aggoci-
ation with i¢g principal office at One Hospital Trygt Plaza,
Providence, Rhode Island 02903 (hereinafter called the "Lender"),
and Geobon II Agssoc{ates Lirited Partnershi + 8n Idahp limited
Partnership with i{tg rincipal offices at 285 South Marengo
ﬁvonuo,.fasad-na, California 91101 (hereinafter called the

Lexsee"),

2 t n the Tollowing water pPermits for power
purposes issued bg the Btate of Idaho, Department of Water
Resources: 37-§0 6 and 37-82531 and all amendmentg and additiong
thereto (hereinafter called the "Permitg"),

2. Lender hereby consents to the leasa of the Permits by
Assignor to Lessees pursuant to the Amended and Restated Leasge for
Power Productiosn Purposes, dated October 7, 1987, as may be
anended from time to tine (hereinafter called the "Leage")

3, It is understood and agreed that unti{l the oc¢currence of
a default in the covenants, terms, or conditiong under the
October 7, 1987, Term Loan Agreement between the Lessee and
Lender (hereinafter called the "Loan Agreement") ertaining to
the financing of a certain hydroelectric project known as the
Geobon 11 Hydroelectric Proiect (hereinafter called the

), Lessee may reta N, use, and enjoy the benefitg of the

leasehold interest in the Permitg Created by the Leage.

4, It is understood and adgreed that this Assignment {g
entered into in order to facilitate closing of a loan transaction
between Lessee and Lender partaining to financing of the Project,
If said loan transaction does not o o dayes from the
date of execution hereof, at the written request of Assignor, the
Trustee ghall imsediately assign the Permits to Assignor, after
which the parties’ rights and obligations hereunder shall auto-
matically terminata,

5. Upon the occurrence of a default under the Loan Agree-
Zent, Trustee, at the sole direction of the Lender and at the

** First American Title Company of Magic Valley, Inc., P.O. 893?-;1-@9?:1 %?%@l_?ddison Avenue East,
Twin Falls, Igaho 83303 Ml{), AU ILIVIEL EXHIBIT

=1- FEB 2 4 1993 A

Blumberg No. 5118



- eXpense of the Lezgee, may without notice or demand ¢lect to ,

exercise any and all of Lessae’s rights agg_1ggg§1g1ﬁnndpr_thnﬁ______;_

“‘——‘*‘f”‘*”?i?itti?‘iffﬁouf‘anf‘InEirfjrqnce;or objection from Assignor, at.
-which time all of Lessee’s rights and texedies hereunder ghall

terainate,

6. Trustee ghall hold all right, title, and interest in the
Permits for the benefit of Lender subject to the limitationg
herein, pending issuance of water licenges to replace the Permitg
by the 1daho Department of wWater Resources. The water licenses
shall be {gaued to Assignor, which shall have all right, title,
and interest therein, subject to the rights of Lessee and Lender
created under thes Lease, the Mortgage, and the Loan Agreement,
all dated October 7, 1987. Upon igsuance of the water licenses
to Assignor, the rights and obligations of Lender and Trustee
hereunder shall terminate, except to the extent of Lender’s
tights under the Leage, the Mortgage and the Loan Agreement, al)
dated October 7, 1987. e

7. Should the water licenses be {gxued to Trustee ingtead
of Conversion, as specified above, Trustee shall take all neces-
Sary steps to transfer ownarship of the water licenses to
Conversion as soon as possible, subject to the Lease, the
Mortgage, and the lLoan Agreement, all dated October 7, 1987.

8. Assignor sghal), upon the reasonable requagt of Trustee,
deliver to Trustee coples of all writtan agreemente, correspon-
dence, and memoranda between Assignor and the State of 1daho,
Department of water Resources, setting forth the drrangements
between thenm. S8uch requests may be made at &ny reasonable time,

i Upon the occurrence of a default under the Loan
Agreeaent, Trugtee and/or its agents, at the request of the
Lender, may without notice or demand with or vithout entry upon
the Premisex, at itg option, take over and enjoy the benefits of
the Permits, to the same extent as Assignor might do. Asgignor

eDy Teleates Trustes and lts agents from any and all claimsg
wvhich it hag or might have against Trustee arising out of guch
performance by Trustee and {ts agentg,

I0. rrow and after the date hereof, except as specifically
provided in paragraph 4 hereof, any Permits herebr assigned may
not be assigned, altered, amended, or cancelled without the prior

en consent of Trustee, which consent shall be given only at
equest of the Lender.

11. All of the foregoing powers herein granted Trustee shall
be liberally construed. Trustea need not expend its own funds in
the exercise of such powerg, but if {¢ does, such amount ghal} be
considered as advances for and on behalf of Lender secured by
this Assignment.

Or agreex to faithfull observe and perform all of
g g P

Yht‘ﬁbilgution: and agreements impose upon Asllgnq; undor‘the
MICROFILMED
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Fermits. Trustee will not be desmed in any manner to have.

———;———n——tttuuvdJtﬁn“fane:—"ari%qnor-agroosito-tndummify"pnd“tb*ﬁuid‘—‘

Trustee harmless of and from any.and all liability, loss, or
Uaaage which it may or might incur by reason of any claims or
demands against it based on its alleged assunption of Assignor’s
duty and obligation to perform and digcharge the terms, cove-
- mants, and agreements in gaid Permita.

13. Nothing herein contained shall be construed as making
Trustee a mortgagee in possession, or as constituting a waiver or
suspension by Lender of itg tight to enforce payment of the debts
under the terms of the Loan Agreement. Trustee ig not the agent,
partner, or joint venturer of either the Assignor or of the State
of Idaho, Department of Water Resources.

4% ‘Xwuignor warrants and represents:
4, That it hag the right to execute and deliver thisg

Assignaent, to the extent that the Pernits are assignable;
and

b Thut Il Pocmits ate In full Torce and effect on the
date hereof, subject to no defenses, setoffs, or counter-
claims—whatsoever.

15. When the conéixt 80 requires, the singular ghall include

the plural and conversely, and use of the gender shall include
all genders,

16. This Assignment and the covenants and agreements herein
shall be binding upon and shall inure to the benefit of the
PATEIWE N TSto and their respective successors and assigns,

7. It i{s understood and agreed that Trustee shall in no
Case or event be liable for the failure of any of the conditions
of this Assignment or damage caused by the exercice of its
discration {n any particular manner, or for any other reason,
exTept yToss negligence or willful misconduct with reference to
the said Asaignment, and Trustee shall not be liable or respon-
sible for ita failure to ascertain the terms or conditions, or to
comply with any of the provisions of, any agreement, contract or

ocument filed herewith or referred to herein, nor ghall it
be liable or vesponsible for forgeries or false personation,

18. It is further agreed that {f any controversy ariges,
between the parties hereto or with any third person vith respect
to the subject matter of this Asgignment, its terms or condi-
tions, Trustee shall not be required to determine the Eame or
take any action in the premizes, but Trustes may awalt the
settlement of any Such controverasy by final appropriate legal
proceedings or otherwise as it may require, notwithstanding
anything {n this Assignment to the contrary, and {n such avent
Trustee shall not be liable for interest or damages.

MICROFILMED
-3 - FEB 2 4 1393



15, thii:ﬂﬁﬂtrlfﬁﬁa_fﬁiE:Eha_fon_;grjgé_uponvfo;_thg;'u~_ﬁ______ﬂ__

Trustee’s services hersunder shall be considered compensation for
ordinary services as contemplated by this Assignment, and in the

ions of this Assignment are not promptly
fulfilled or that Trustes renders any service hereunder not
provided for herein, or that there is an assignment of any
interest in the subject matter of this Asgignnent or modification
herein, or that any controversy arises hereunder or that Trustee
is made a party to, or intervene in, any litigation pertaining to
this Assignment or the subject matter t ereof, Trustes shall be
reasonably compensated for such extraordinary services and
teimbursed for all costs and expenges occasioned by such default,
delay, controversy or litigation and Trustee shall have the right
to retain all documents and/or other things of value at any time
held by Trustee hersunder until such compensation, fees, costs
and expenses shall be paid, the Lesses hereby promising to pay
such sums upon demand. L&

20. This instrumsent shall be governed by the laws of the

ho.
IN WITNESS WHEREOF, Assignor has caused thig Agreement to be
exwcuted on this 24+ day of Ocvodec ., 1987,

CONVERSION INDUSTRIES U,.S$,A., INC.

wﬁ/xéf ﬁﬂ-‘ </¢«°’

RHODE ISLAND HOSPITAL TRUST NATIONAL
BANK

FIRST AMERICAN TITLE COMPANY OF

7 YEKENKXEEXE(X MAGIC VALLEY, INC.

& D Kl Uik 5&2@/

Gegpbon II Associates Limited Partnership
By: Western Hydropower Inc. Genesral Partner
for Limited Partnership




(BCRIVE

A - . I NOV 04 1087 ©
e - -/ R ‘ - . Departme of L _
—__.____—_ﬁmx_ol‘—%" Sy e == Depart ﬂl.d_%tgr Resourges -
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-jo of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS

Mailing oddress:
Governor Statehouse
R. KEITH HIGGINSON Boise, Idaho 83720
Director (208) 334-4440
November 6, 1987
Scott L. Campbell Scott Miller
Elam, Burke & Boyd Conversion Industries U.S.A.
P.O0. Box 1559 255 South Marengo Avenue
Boise, ID 83701 Pasadena, CA 91101
Thomas Miller Gail McCann
Hawley Troxell Ennis & Hawley Edward & Angell
P.O. Box 1617 2700 Hospital Trust Tower
Boise, ID 83701 Providence, RI 02903

Phillip Schlernitzauer

Vice President

Rhode Island Hospital Trust
National Bank

One Hospital Trust Plaza, Room 815

Providence, RI 02903

Re: Assignment and Trust Agreement for Water Permits
Nos. 37-8096 and 37-8251

Dear Interested Parties:

This office has received a copy of the Assignment and Trust
Agreement, dated October 30, 1987, whereunder Conversion
Industries, U.S.A., Inc. ("Conversion"), has assigned the above-
referenced water permits ("Permits") to First American Title
Company of Magic Valley ("First American"), as Trustee for Rhode
Island Hospital Trust National Bank ("Trust Bank").

This office has also received executed originals of the
Assignment of Permit form, whereunder Geobon II Associates Limited
Partnership ("Associates") has assigned its interest in the Permits
to Conversion. Additionally, we have received executed originals
of the Affidavit of Residency forms from Conversion and First
American.

Based upon our understanding of the information contained in
the above-referenced documentation, Conversion has leased the

I f B ¥ ] Beav ba

FEB 2 4 1993 - B




above-referenced water permits to Associates for the operation of
the hydroelectric facility which is the subject matter of the
Permits, Additionally, Trust Bank has agreed to provide financing
to Associates for the hydroelectric project, but as part of the
security for the financing, has required that the water permits be
assigned to First American as Trustee to protect Trust Bank’sg
interests.

in accordance with the laws of the State of Idaho, as Trustee.
Therefore, the Assignments of Permits from Associates to Conversion
and the Assignment and Trust Agreement involving Conversion, First
American, Associates, and Trust Bank are consented to and approved
by the Idaho Department of wWater Resources, as of the date of this
correspondence.

as Trustee, it wil
permits. The Department acknowledges that the Assignment and Trust
Agreement provides that the water licenses shall be issued to
Conversion, despite the fact that First American is the holder of
the Permits. While the Department will endeavor to accommodate the
desires of the parties to the Assignment and Trust Agreement, we
cannot guarantee that the Department can accommodate this request.
It is the ultimate responsibility of the bparties to the agreement
to ensure that the terms thereof are Properly enforced.

Sincerely,

Sonckina, )

Gary L. Spackman
Section Manager
Water Allocation Section

MICROFILMED
FEB 2 4 1993
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First American Title Company

P.O. BOX 446, 102 FIFTH AVENUE EAST, GOODING, IDAHO 83330
TELEPHONE (208) 934-4427

July 1, 1988

Scott L. Campbell
Elam, Burke & Boyd
P.0. Box 1559
Boise, ID 83701

RE: CONVERSION INDUSTRIES WATER PERMIT NO. 37-8096
Dear Mr. Campbell:
Pursuant to the Assignment and Trust Agreement dated October 20,
1987 and those terms and conditions set~forth, First American
Title Company of Magic Valley Inc., as Trustee, authorizes the
following:
That Conversion Industries USA, Inc., file the required
notice of claim to water rights in the Snake River Basin

Adjudication with regard to Water Permit No., 37-8096.

Thank you,

FIRSJHAMERICAN TITLE COMPANY

Jr.

President

DB:mf

MICHOFILMED
FEB 2 4 1993




.. ; z\%a __1._ . “I/-‘ 2 \\\* ~ .,/’[ \\'+ -:
! T Wk ’\’rfa;m,q@z" S R e
e -~mmgv : Pow}woas <\ U T
R ; ;

e

i ; Sasiald g 4 —;:;:'—%
I966F" P =1
Q""\. L = . - .'_‘..- e B % = -,__i‘_’\—l‘d‘ i dwwd #3 B W ‘ . ”,' a .
. [ 4 el o 4 J i : /;'é

P - “
@ §:___::=,_,;:§\\ %o .. v o . the Se‘
Q » ’5’ 7
ViR i
S U q ; corner
== ‘ B
H i ; el ¢ 39855 <
b~ Lo S ) .
"‘%3;, R 'H&i° D N v Boise |
' it . : C 39rsf-—= i v
SR T = ' ‘ y 1\_,#“\' [
==y ., B 1 i \ :-/ and rur

% . 1 {é\_
;i_lr-=;—a=-;h1 s :;:.) l[_eﬂ\ \
e 2 g e i
%200 | RPN 577,48

of the

17 East

along ¢«

S 37°2¢
19.23 ¢

xJ3982

' "meol,n QEbnu -

...’. Faugrouhds L
"o g &‘j - hE

£

e ti.. fol

VIC/INITY MAP Be

"=2000"' IT site

Sectior
of Sect
Meridic

running

['O/VVE/?5/O/(/ feet; t
NI/ ST L2 =




-BRYANT
FARM S

VICINITY MAF

M=2000'

M 76473/ "W~ N

147,98’ RO 8 - CONMVERSION
54917 W v s INDUSTRIES
- e e N o

= TAILRACE S |3 ~

< cHAMEL | [N - ) B, , \

‘\Q::HN\ Egl fsg \\\\\4EQ;;EQ\\\ I’

~N
Y ' : HHHHMHHHMH
g & & 7\ CENTER
X R GEOBON s - & .
NN \J DITCH o fowernousE T \,\é@
\ SR> CEN TER\\ <
N 6\ . /¢o
™ FE
58 , S N > < EDER C#AMA/f[j\\ \
F9 1945 6.0 NI e
22 S"BRASS CAP | IS O EACENE T~
/7 \\ OF RECORD T, :
_ —2645.5/ e \DWVERSION
2o K A L BASIS OF BEARING N\ \GTRVCTURE
5.89°43'36" W ASSUMED M. 89°43'30" W
1945 4.L.O
3" BRASS CAP

CERTIFICATE OF SURVEYOR
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SRBA CLAIMS RECEIVING CHECKLIST JULY, 1988$

CLAIMANT'S NAME f_/?{)M VEVS/De ;/__’, r.',z:,;-:.""?;.f_q.' ‘;"’;-' /&5 CLAIM IDENT. NO. A37 - 08074
DATE RECEIVED _ 7 -/2-§& CK#% 2/9 3 AMOUNT § 93K &2
ay wmeat YES NO
ﬁ %/ @ in_
1. Is the name and address complete with zip code? o« & o owm

Kk
|

2. Is priority date entered? o e e e e e e e,

Is the water use exempt from the Permit requirements, or if it is not

exempt, has a Permit been approved or a License issued?

A Permit is required for groundwater developed after March 25, 1963
{exce t single family domestic and stockwater wells using less than
3,00 ggd;. A Permit is required for surface water developed after

May 20, 1971 ( o

3. (a) Is a source entered? & W F O wm ow ow ow w6 & S Rk B

except for instream stockwater). v & & e

(b) Is a tributary to entered? (if required) Ce e e e e e
4. Is the legal description of the p.d. complete?
5. Is there a description of the diverting works? e e e e e,

6. Are the vater uses appropriate for the form? The short_ form limited
domestic and stockwater. Instream stockvater must use long form. 5

Is the period of use included? .
Is a quantity claimed for each use? .
7. Is a total quantity claimed entered?

8. Is the consumptive use correct?

SRRK IR KRR
\

If required is a consumptive use entered? . . . . & ok om ow e e @

9. Are the non-irrigation uses listed roperly? If this claim_is on the
short form, and more than one domes lc use is listed, single owner-
ship must be stated. If not under single ownership, each household

must file a separate claim. S
10. Is (are) the place(s) of use entered? T T
11. Is (are) the county(ies) entered? I
12. Is the ownership of p.u. checked? S P
13. Are other water rights listed or "none" checked? ¥ 4 e um . L///
14. If required, are remarks correct? (If the claimant does not own the

place of use, authority for filing the claim must be explained in the
remarks.) . . . . 0 . 0T T TR S
15. Is the basis of the claim checked? RV
16. Is the claim signed by the claimant? . . . . . . . . L
Is the signature appropriate?  (If an individual is the claimant, has - -
that individual signed the claim, or if an organization is the ciaimant,
is the organization signature block complete?% . e e,
Has the claim been signed, sealed, and dated by a notary? SR T Ve
Is the fee enclosed correct? e e e e e e e N
Should this claim be receipted and data entered? S P Y
If this claim is based on an existin% water right, has the
identification number been entered e« + « « 4« « . N/a L
Claim checked by: (<?K7Z
Comments: B LN oy gy o

ot
WIN/TVOUT TV

LLD 9 4L 41009
L ™" 2
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State of Idal

DEPARTME )</~ ESOUKCES

1301 North Orchai e Boise, Idaho 83720-9000
Phone: (208) 327-

CECIL D. ANDRUS
GOVERNOR

May 22, 1992 R. KEITH HIGGINSON
DIRECTOR

Scott L. Campbell _
Davis, Wright, Tremaine o
702 W. Idaho st., #700 ) L
Boise, ID 83702 Dongivrent

RE: Change in Notice of Appearance of Counsel on the Snake River
Basin Adjudication Claims for Owen Ranches, Pioneer Irrigation
District, Cyprus Thompson Creek Mining Company, Conversion
Industries U.S.A., Inc. and Settlers Irrigation District

Dear Scott:

The five computer reports enclosed confirm the change in firm
and address you requested in your letter dated February 13, 1992.
By comparing these reports to the list you supplied with your
letter, you will see not all of the water right claims listed in
your attachments were changed. Those claim records not changed are
filed by persons other than your client(s).

The possibility of questions I raised in our telephone
conversation last week were resolved for my part. If you have any

questions or need some points clarified, please feel free to
contact me.

Thank you for supplying the claim lists in an orderly fashion.

Sincerely,

Manager, Adjudication Section
DVS:sf:region(s)
Enclosures:
Five Computer Reports

MICROFILMED
FEB 2 4 1393
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STATE OF IDAHO 5wy 0 g
DEPARTMENT OF WATER RESOURCES, EGE | V E lff’ Rrv‘??gé‘s'ooﬁ
Gloy, 0k
CHANGE IN ADDRESS 0Ce 15 2006

This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights. Ji%gg?&%ﬁfgégq
(Please print or type)

Water Right Number(s): 37-08096

37-08251

Name(s): Notch Butte Hydro Co. Inc.

Old Mailing Address: 2283 Wright Ave Suite D
Twin Falls, ID 83301

New Mailing Address: c/o Enel North America, Inc.
One Tegh Drive, Suite 220
Andover, MA 01810

Telephone Number: (978 ) _681 - 1900

Signature(s) of Owner(s) / -Zﬁ/ a %Mm{

Vice President
(Include your title if on behalf of company or organization)

Date: 18-16-06

A



| iwé: Enel

)

(

Energy in tune with you.

Enel North America, Inc.

One Tech Drive, Suite 220, Andover, MA 01810
Tel. 978 681 1900 Fax 978 681 7727

October 13, 2006

State of Idaho

Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Notched Butte Hydro Company, Inc.
(A Subsidiary of Enel North America, Inc.)

Victor A. Engel, P.E.
Vice President, Engineering &
Regulatory Affairs

RECEIVED

Ocr 4
DEPT. o F'ig 2006

ATeR
SOUTHER, %?SHRCES

Re:  Water Right Numbers 37-08096 and 37-08251

To whom it may concern:

Enclosed please find a Change of Address form for the above-referenced water rights
recently issued on September 21, 2006. These rights were issued with our local office
address and we wish to have them changed to our main office address.

If you have any questions or require additional information, please feel free to contact

me.

Sincerely,

NOTCHED BUTTE HYDRO (COMPANY, INC.
/
' O ,
/

Victor A. Engel, P.E.

Vice President, Engineering & Regulatory Affairs

cc: Dale Higbee

\v-m26\Notched Butte Lir to IDDWR 10-13-06.doc
encl.



State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION JAMES E. RISCH

Governor
October 17, 2006 KARL J. DREHER

Director

NOTCHED BUTTE HYDRO CO INC
C/O ENEL NORTH AMERICA INC
ONE TECH DR STE 220
ANDOVER MA 01810

RE: Change of Address Notification

Dear Claimants:

Thank you for notifying us of your change in address on your water
right claims. Our record has been updated accordingly.

If you have any questions, please feel free to contact this office.

Sincerely,

A

Carrie Hahn
Clerk



Clelland, Steve

From: Clelland, Steve

Sent: Tuesday, November 15, 2005 2:09 PM
To: Clelland, Steve

Subject: FW: Water Right 37-8096

————— Original Message-----

From: Fawcett, Trish

Sent: Tuesday, November 15, 2005 11:00 AM
To: Fritschle, Carter; Clelland, Steve
Subject: FW: Water Right 37-8096

Good morning Carter and Steve,

I received this email from Tiffiny (Scott Campbell's paralegal) and I'm
not sure which one of you two have this file, so I'm forwarding to you
both. Without the file, I can't answer her questions, so if one of you
would give her a call, I would appreciate it. Thanks much!

Trish

————— Original Message-----

From: Tiffiny Hudak [mailto:TMH@moffatt.com]
Sent: Monday, November 14, 2005 11:12 PM
To: trish.fawcett@idwr.idaho.gov

Subject: Water Right 37-8096

Hi Trish:

We received a preliminary recommendation for this water right but are
not sure why. Could you shed some light? The website indicates that
the current owner, pursuant to a notice of claim, is CONVERSION
INDUSTRIES USA INC, c/o Scott Miller, and Scott Campbell as its attorney
of record. However, the preliminary recommendation identifies Notch
Butte Hydro Co., Inc. as the current owner. Neither name rings a bell.

Please call to discuss. My number is (208) 385-5435. Thanks for your
help!

Tiffiny

Tiffiny Hudak

Paralegal

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

PO Box 829

Boise, ID 83701

208.385.5435 (direct)

208.385.5350 (fax)

tmh@moffatt.com

************************************************************************
* %

CONFIDENTTIALITY NOTICE: This e-mail is intended only for the personal
2ggfidential use of the individual(s) named as recipients and is covered
by the Electronic Communications Privacy Act, 18 U.S.C. ?? 2510-2521.
;;y contain information that is privileged, confidential and/or

1



M N
protected

from disclosure under applicable law including, but not limited to, the
attorney client privilege and/or work product doctrine. If you are not
the intended recipient of this transmission, please notify the sender
immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in reliance on
the

information it contains.

Moffatt Thomas Barrett Rock & Fields, Chartered
(208) 345-2000 ... (800) 422-2889

LR R R R R R R R R B e I,
* Kk

11/15/05 I spoke with Tiffiny on the phone today about the various names
on these claims and if Scott Campbell is representing the claimant here.
He originally had Notice of Appearance for the claims as filed in 1988.
The Permit was conveyed to Notch Butte at the time of licensing in 2005.
Tiffiny told me the law firm did not represent either Conversion
Industries or Notch Butte. I modified the records today to remove
Campbell from the claims as Attorney of record.

Steve Clelland
IDWR



11/01/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-8096
NAME AND ADDRESS: NOTCH BUTTE HYDRO CO INC
2283 WRIGHT AVE STE D
TWIN FALLS ID 83301
SOURCE: LITTLE WOOD RIVER 1TRIBUTARY: MALAD RIVER

QUANTITY: 300.000 CFS
217,000.000 AFY

A minimum bypass flow must be maintained in the Little Wood River at the
following flow rates to prevent loss of or damage to fish and wildlife

resources:

October 1 through March 31 13.0 cfs

April 1 through April 30 50.0 cfs

May 1 through May 31 60.0 cfs

June 1 through June 30 50.0 cfs

July 1 through September 30 40.0 cfs
PRIORITY DATE: 05/04/1983

The rights for the use of water confirmed in this license shall be junior

and subordinate to all rights for the use of water other than hydropower,
within the State of Idaho that are initiated later in time than the priority of
this right and shall not give rise to any right or claim against any future
rights for the use of water, other than hydropower, within the State of

Idaho initiated later in time than the priority of this right.

POINT OF DIVERSION:

TO5S R17E S32 NWNENE Within LINCOLN County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
POWER 01/01 12/31 300.000 CFS
217,000.00 AFY
PLACE OF USE: POWER Wi i NCOLN Co
T05S R17E S29 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is subject to the agreement dated 5/9/1984 between right holder
and protestants to the extent such agreement covers matters within the
jurisdiction of the IDWR.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The diversion and use of water for hydropower purposes under this

license is subject to review by the Director on or after November 26,

2010. Upon appropriate findings relative to the interest of the public, the
Director may cancel all or any part of the use authorized herein and may
revise, delete or add conditions under which the right may be exercised.



11/01/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

The right holder shall maintain a measuring device and lockable controlling
works or other methods acceptable to the Department and the watermaster

for administering the diversion of water under this right and for ensuring that
the required bypass flows are met.

Right 37-08251 is also diverted through the point of diversion described
above.

Use of water under this right shall be non-consumptive.

Use of water under this right will be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a

water district. At the time of this approval, this water right is within State
Water District No. 37M.

This right does not constitute Idaho Public Utilities Commission or Federal
Energy Regulatory Commission approval that may be required.

The issuance of this right does not grant any right-of-way or easement
across the land of another.



State of Idaho
Department of Water Resources

I Water Right License
WATER RIGHT NO. 37-08096

Priority: May 04, 1983 Maximum Diversion Rate: 300.00 CFs
Maximum Diversion Volume: 217,000.0 AF

Itis hereby certified that NOTCH BUTTE HYDRO CO INC

2283 WRIGHT AVE STE D

TWIN FALLS ID 83301  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated May 04, 1983; and has
submitted Proof of Beneficial Use on November 26, 1990. An examination indicates that the works have
a diversion capacity of 457 cfs of water from:

SOURCE
LITTLE WOOD RIVER Tributary: MALAD RIVER

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
POWER 01/01 to 12/31 300.00 CFS 217,000.0 AF

LOCATION OF POINT OF DIVERSION:

LITTLE WOOD RIVER  NWY%NEYNEY: Sec. 32, Twp 05S, Rge 17E, B.M., LINCOLN County
PLACE OF USE: POWER

Twp Rge Sec | NE | NW | sw | SE |

| NE |NW | SW|SE | NE | NW | SW|SE | NE | NW | SW |SE | NE | NW| SW | SE | Totalg
058 17E 29 | | I I X I

I I | | [
CONDITIONS OF APPROVAL

1. The issuance of this right does not grant any right-of-way or easement across the land of another.

2. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

3. The right holder shall maintain a measuring device and lockable controlling works or other methods
acceptable to the Department and the watermaster for administering the diversion of water under
this right and for ensuring that the required bypass flows are met.

B

Right 37-08251 is also diverted through the point of diversion described above.

A minimum bypass flow must be maintained in the Little Wood River at the following flow rates to
prevent loss of or damage to fish and wildlife resources:

5.
October 1 through March 31 13.0cfs
April 1 through Aprit 30 50.0 cfs
May 1 through May 31 60.0 cfs
June 1 through June 30 50.0 cfs
July 1 through September 30 40.0 cfs



Page 2 State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  37-08096

6. This right does not constitute idaho Public Utilities Commission or Federal Energy Regulatory
Commission approval that may be required.

7. Use of water under this right shall be non-consumptive.

8. This right is subject to the agreement dated 5/9/1984 between right holder and protestants to the
extent such agreement covers matters within the jurisdiction of the IDWR.

9. The rights for the use of water confirmed in this license shall be junior and subordinate to all rights
for the use of water other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this right and shall not give rise to any right or claim against any future rights for
the use of water, other than hydropower, within the State of Idaho initiated later in time than the
priority of this right.

10. The diversion and use of water for hydropower purposes under this license is subject to review by
the Director on or after November 26, 2010. Upon appropriate findings relative to the interest of the
public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add conditions under which the right may be exercised.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Signed and sealed this_ 12 gay of_Jul, , 2005,
a 9?1«»-( ET KM
KARL J. DREHER U
Director

-



O5/06/84  15:00 FR208 938 2698 CHI WESTERN 0GPS. Bopz/nna
0603
State of Tdaho
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT QF PERMIT

To change the ownership of a permit

£ Conyscsin 2 1wdustriss UE fae. hereby assign to Notcls Rutds H}, dsy LTQMfﬁN»\)XNc,

[Pecmit Hokdar)
of 1 Gl wesk River o= 200 Boiss 1l §31702
W Ao,

All my right, title, and interest in and to Pamit Nos  37-%090
to appropriate the public waters of the State of ldaho. 37875\

OR (for partial assignments)

The Tollowing described portion of my right, title, and interest in and to
Permit No. to appropriate the public waters of the State of ldaho.

Describe portion of the permit assigned fisling the number of acres in each 40 acre subdivisian,
point of diverslon fecation, and the ameunt of water in cubic feet per second.
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the signer of the above instrument, défty acknowledged to me that he/shafthey executed the same.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT ORDER TO CHANGE

)
NO. 37-8096 IN THE NAME OF ) MEASURING DEVICE
NOTCH BUTTE HYDRO CO. INC. ) REQUIREMENT

)

This matter having come before the Department of Water Resources (Department) to change the
measuring device and lockable controlling works requirement, the Department finds, concludes, and orders
as follows:

FINDINGS OF FACT

1. On January 7, 1986, the Department issued Permit 37-8096 (permit) to Geobon, Inc. (permit
holder) with a condition of approval requiring a measuring device and lockable controlling works of a type
acceptable to the Department be permanently installed and maintained as part of the diverting works.

2. Through a series of assignments, the permit is now held by Notch Butte Hydro Company, Inc.
(permit holder).

3. On May 5, 2003, the Department conducted a field examination of the system developed under
this permit and reported, “No installed measuring device or equipment was used for direct measurement of
the water flow. The watermaster utilizes a rating developed for the facility to utilize the power records to
calculate amount of water diverted to the facility for purposes of charging for the watermaster services.”

CONCLUSIONS OF LAW

1. Beneficial Use Examination Rule 35.02.d. (IDAPA 37.03.02.35.02.d.) provides for the waiver
of a measuring device and lockable controlling works requirement by the Department.

2. Installation of the measuring device and lockable controlling works is not necessary at this time
since Water District No. 37M has utilized the power plant output to obtain flow records.

ORDER

IT IS HEREBY ORDERED that the condition of approval requiring a measuring device and lockable
controlling works as part of the diversion works for the permit is MODIFIED as follows:

The right holder shall maintain a measuring device and lockable controlling works or other
methods acceptable to the Department and the watermaster for administering the
diversion of waier under this right and for ensuring that the required bypass flows are met.

day of U/mfv 2005,

Dated this

GARY SPACKMAN



04/11/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELTIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-8096

NAME AND ADDRESS: CONVERSION INDUSTRIES USA INC
C/0 SCOTT MILLER
101 E GREEN ST STE 14
PASADENA CA 91105-2069

SOURCE: LITTLE WOOD RIVER TRIBUTARY: BIG WOOD RIVER
QUANTITY: 300.000 CFs
PRIORITY DATE: 05/04/1983

POINT OF DIVERSION:

T05S R17E S32 NENENE Within LINCOLN County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD SE UANTIT

POWER 1/01 12/31 300.000 CFs
PLACE OF USE: POWER Within LINCOLN County

T05S R17E S29 SWswW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS CONDITIONED UPON COMPLETION OF THE
APPROPRIATION IN ACCORDANCE WITH THE STATUTORY PROCEDURE

FOR APPROPRIATION OF WATER RIGHTS. THIS RIGHT REMAINS

SUBJECT TO ALL CONDITIONS SET FORTH IN THE PERMIT UPON WHICH
THIS RIGHT IS BASED, AND WILL BE SUBJECT TO ALL CONDITIONS SET
FORTH IN THE LICENSE ISSUED BY IDWR UPON COMPLETION OF THE
STATUTORY APPROPRIATION PROCESS.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL:

Water Right 37-8096 1



Clelland, Steve

From: Merritt, Allen

Sent: Thursday, April 24, 2003 9:21 AM
To: Walker, Kay; Stanton, Jim

Cc: Keen, Shelley; Clelland, Steve
Subject: RE: Permits 37-8096 & 37-8251

I've made arrangements with Dale Higbee with CHI Energy to do the FE for Notch Butte Hydro on May 5th. The address
on the permit for Notch Butte is not correct nor is the current owner of the SRBA claim. CHI Energy is the parent corp.
which owns and manages several subsidiary companies which Notch Butte is one.

I might try and do FE for Shorock Hydro (37-8113 and 37-8262) since it is right upstream but have not arranged a time yet.

Allen
----- Original Message-----
From: Walker, Kay
Sent: Wednesday, April 23, 2003 11:40 AM
To: Stanton, Jim; Merritt, Allen
Cc: Walker, Kay; Keen, Shelley; Clelland, Steve

Subject: Permits 37-8096 & 37-8251

Steve Clelland requested that we license the permits referenced above because they will be included in B37 report

that will be submitted in November of 2003. | had pulled the files last December so | could get them done, and then
today | took a closer look at them and found we don't have any field examinations. | was wondering if you might try
and get these two done so we can get them licensed before the SRBA report is prepared? Let me know. Kay



Clelland, Steve

From: Clelland, Steve

Sent: Thursday, December 26, 2002 9:09 AM
To: Keen, Shelley

Subject: Two more Permits for license

Shelley,

| have two more Permits for hydropower use that need licensed for B37 Part 1 Surface Water report:

37-8096
37-8251

good luck,
steve



