IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)

THUNDER SPRING III LLC Phone: (415)457-4964
1120 NYE ST
SAN RAPHAEL CA 94901

Date of Priority: 07/30/1979

Source: GROUND WATER Trib. to:

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 17E 12 NW SwW BLAINE

Description of diverting works:

8" DIA WELL WITH 5 HP SUBM PUMP TO 3 PRESSURE TANKS

Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 04/15 10/15 0.03
COMMERCIAL 01/01 12/31 0.12

Total Quantity Appropriated is:
0.12 C.F.S. and/or 6.4 A.F.A.

Total consumptive use:

Non-irrigation uses:
Number of other uses: MOTEL

37-7789 01/11/2007

CIVIL CASE NUMBER:

39576

37-7789
8/22/1988
C002295

(or) A.F.A



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 17E 12 NW SW IRRIGATION 1
NW SW COMMERCIAL
Section Acres 1
Total Acres 1

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

OWNERSHIP CHANGE MADE 9/6/95 BY TLB.

11/18/99, CHANGED OWNERSHIP: IDAHO INVESTMENT TRUST TO ALTA HEIDELBERG LLC AS
PER FORM 1409 AND DEED RECD 10/22/99. C.T.

8/14/01, DJ. CLAIM AMENDED TO REFLECT LICENSE ISSUED. OWNERSHIP CHANGE
COMPLETED PER 1409 (6) RECEIVED 6/7/00.

15. Basis of Claim: License

37-7789 01/11/2007
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IN THE DISTRICT COURT oF THE PIFTH JUDICIAL DISTRICT OF THE STATE OF IDANHO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER BYSTEM.
Ident. Number: A37-07709
3 Date Received: 8/22/1988
Receipt No:
Received By:
CoPY FoOR WOTICE OF CLAIN TO A WATER RIaNT COPY FOR
YOUR FILEs ACQUIRED UNDER STATE LAW YOUR PILZS
. 1. Name: IDAHO INVESTMENT TRUST 208-726-3787
Address: Ppo BOX 2247
KETCHUM ID 83340
2. Date of Priority: JUL 30, 1979
J. Source: GROUNDWATER Trib. tot
4. Point of Diversion:
Township  Range Section 1/4 of 1/4 of 1/4 Lot County
04N 17E 12 NW SW BLAINE
5. Description of diverting worka:
8" DIA WELL WITH 5 HP SUBM PUMP TO 3 PRESSURE TANKS
6. Water is used for the following purposes:
Purpose From To C.F.8 (or) A.F.A,
COMMERCIAL 01/01 12/33 0.120
b IRRIGATION 04/01 11/01 0.020
7. Total Quantity Appropriated is:
0.120 C.F.S. (and/or) A.F.A.
8. Total consumptive use ig 2.5 Acre Paet Per Annum,
9. Non-irrigation uses:
COMM, - 30-UNIT MOTEL INCLUDING 1 HOH!/OFPICB, POOL, 1 ACRE LAWN
o 10. Place of Une: . [s) )
Township Range Section 1/4 of 1/4 Lot Use Acras
o 04N 17E 12 NW W COMMER
NW sw IRR 1.0
N 1 A37-07789 Page 1 Date: 09/06/9s
LA




10. Place of Ume: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 1.0
Total Acres 1.0

11. Place of use in counties: BLAINE
12. Do you own the property listed abova as place of usa? YES
13. Other water Rights Used:
NONE
14. Remarks:
OWNERSHIP CHANGE MADE 9/6/95 BY TLB.
15, Basis of Claim: PERMIT

A37-07789 Paga 2 Date: 09/06/95
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Reglon, 222 Shoshone St. East, Twin Falts, Jdaho 83301-6108 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
Geovevnay

KARL L DREHER
SEPTEMBER 6, 1995

IDAHO INVESTMENT TRUST
PO BOX 2247

KETCHUM, ID 83340

RE: SRBA CLAIM A}7-07789
HEIDELBERG INN

DEAR CLAIMANTS:

PURSUANT TO THE NOTIFICATION THAT YoOU HAVE PURCHASED PROPERTY WITH
THE ABOVE-REFERENCED ADJUDICATION CLAIM(S), WE HAVE CHANGED THE
DEPARTMENT'S RECORDS AS YOU HAVE REQUESTED. THIs COPY I8 FOR YOUR
RECORDS. PLEASE REVIEW THE RECORDS FOR ACCURACY.

IF YOU HAVE ANY QUESTIONS, PLEASE PEEL FREE TO CONTACT ME AT THIS
OFFICE.

SINCERELY,

e K Baobdons

TARA L BACKLUND

SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

/TLB
ENCLOSURES

b Co’nl’mlfny Our Centonnial Yoar 0[Sorw'o. to Idaho 1805.1005 ~
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gep 09 apsoV©8®  PURCHASE AND SALE AGREEMENT
ar
aneoe O VLIGOMIIS PURCHASE AND SALE AGREEMENT (the "Agreement®) 1s
O ol

entered this ééﬁa day of June, 1992, between H.I.I., Ine., a
corporation duly organized and existing under the laws of the State
of 1Idaho, (the "Seller"), and 1Ildaho Fnvestment Trust, an
irrevocable trust established under the laws of the State of Idaho,
(the "Buyer"),
RECITALS

A. Seller operates a lodging business in Ketchum, State
of Idaho (the “business”) known as the Heidelberg Inn; the businass
lncludes certain assets, including real property which is described
in the attached and incorporated Exhibit 1 (the "real estate”.)

B. Buyer desires to purchase substantially all the assets
of the business, and Seller desires to sell the same, all on the
terms and conditions met forth below,

NOW, THEREFORE, the parties agree as follows:

1. Purchase and Daliver of Assets.

(a) Buyer agrees to purchase, and Seller agreess to
aell, the assets of the business, and thoso assets are identified
below:

(1) Seller's stock of merchandise, if any, to
be {temized by physical count at the close of business on May 31,
1992;

(11) All of Seller's tangible personal
property, including but not limited to equipment, office supplies,

furniture, furnishings, shelving, and other improvements to the

PURCHASE AND SALE AGREEMENT - 1




real estate, all of those items being listed in the attached and
incorporated Exhibit 2;

(111) The interest of the Seller in the real
estate;

{iv) The trade name “Heidelberg Inn" and the
goodwill associated therewith.

(b) On June 8, 1992, (hereinafter referred to as
the “closing date"), Seller shall deliver to Buyer a notarized Bil}
of Sale covering the assets of the business and a properly executed
and acknowledgad warranty deed conveying the real estate to the
Buyer.

(c) This sale does not include Seller’s cash on
hand or on deposit or its accounts receivable as of the closing
date. All accounts receivable sent to Buyer shall be immediately
turned over to Seller in the form received, and Seller may endorse
the name of the Seller and deposit such payments as his own. A
copy of current accounts receivable as of the date of this
agreement is attached hereto as Exhibit *3",

2, Purchase Price and Terms.

(a) The total purchase price of the assets being
conveyed to Buyer {s EIGHT HUNDRED SEVENTY-FIVE THOUSAND DOLLARS

($875,000.00) allocated among the assets of the businers ans

folluws:
(1) Furniture and Fixtures, $49,750)
(i4) Land, $288,750;
(141) Equipment, $41,2%0)

PURCHASE AND SALE AGREEMENT - 2




(iv) Building & Improvements $470,250;

(v) The covenant not to
complete called for
below $2%,000;

(b} Subject to the requirements of the Bulk Sales

Law set forth in paragraph 3 below, Buyer shall pay to Seller the .

total purchase price by executing and delivering a promissory note

to Seller in the form of the promissory note attached as Exhibit Ifw.

That promissory note shall provide for equal
monthly payments of the principal of $873,000, togather with
interest of 8.5% per annum from the date of the note, payable
over twenty-five (25) years in equal, monthly installments of
$7,043.75 each, inclusive of interest, commencing one month from
the date of closing and monthly thereafter. The note shall be pre-
payable without penalty. Any monthly installments not fully paid
within five (5) days of its due date shall accrue a 5% penalty. An
additional 3%\ penalty shall accrue every 30 days on any such
installment which remains unpaid.

(c) The real estate above described is presently
encumbered by the lien of a Deed of Trust in favor of Heidelberg
Inn, Inc., an Idaho Corporation, which Deed of Trust secures an
obligation owed by Seller herein to Heldelberg Inn in the
approximataely amount of $827,000 as of the date of closing. Prior
to closing Seller shall either (1) pay off the remaining balance of
the obligation to Heidelberg Inn, Inc., and obtain a reconveyance
of the Deed of Trust now encumbering the real property, or (ii)
renegotiate the terms of the present note evidencing the obligation

PURCHASE AND SALE AGREEMENT - )
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of Seller to Heidelberg Inn, Inc., and obtain the written agreement
) of Heidelberg Inn, Inc., consenting and allowing Buyer to assume
the obligations of the Note and Deed of Trust on behalf of Seller.

(111) Seller shall convey the real estate to
Buyer by Warranty Deed in a form approved by the parties. Title
conveyed shall be marketable, as demonstrated by a standard form of
title insurance shall be marketable as demonstrated by a standard
form of title insurance in a good and responsible title insurance
company, subject only to usual standard printed policy exceptions
of title insuraers in Blaine County, ldaho, and existing rights of
way, easements, tax liens and assessments for 1992 and future
Years, and the lien of the Helidelberg Inn, “nc. Deed of Trust, if
that {s to be assumed by Buyer. Prior to closing of the

transaction Buyer shall have the opportunity to examins and approve
a preliminary commitment for the issuance of title insurance. 1If
the title proposed to be insured is not marketable, Seller shall
have a rcasonable time to make the title marketable. The Seller
shall pay all costs for such title insurance if it cannot be made
marketable.
\ (d) An escrow shall be opened to consummate the
sale of the business pursuant to this Agreesment through Sun Valley
Title Company. The closing of this transaction shall take place on
June 5, 1892, unless otherwise extended by agreement of the
parties. The customary closing fees shall be sharad equally by the
° L parties. Sun Valley Title Company shall also act as escrow agent

' (] [+
Y for the deferred payments to be made by Buyers to Seller. Such .

PURCHASE AND SALE AGREEMENT -~ 4




@8Crow costs shall also be shared by the parties.
3. Possession. Buyer shsll have possessior. of the
business immediately subsequent to the closing.

4. Pro Rations. There shall be pro rated between Buyer

and Seller on closing, all of the estimated real and personal
property taxes and assessments, {f any, against the assets 1f the
buginess; and all prepaid utility axpenses and similar expenses
shall be prorated as of the closing date.

5. Compliance with Bulk Sales Law. On or before June S,

1992, Seller shall furnish Buyer a sworn list of all Seller's
creditors as required by the bulk transfers provisions of the
Uniform Commercial Code. The 1list shall .untain the names and
business addresses of all creditors of Seller, with the amounts due
to each, when known, and also the names and addresses of all
persons who are known to Seller to assert claims against it, aven
though such claims are disputed. It is the intention of the
parties that all such creditors shall be paid on the closing date
from the closing proceeds provided by the Seller, and no further
compliance with the bulk transfer provisions of the Uniform
Commercial Code shall be required.

6. pDebts and Liabilities. Seller shall pay all the
debts and liabllities incurred in connection with the business
prior to the closing date except for the present monthly obligation

to Gem Linen, which ends June 30, 1992, and except for the

Heidelberg Inn, Inc. obligation, if assumed by Buyer.
7. Representations and Warranties of Seller. Seller

PURCHASE AND SALE AGREEMENT - 5




represents and warrantas to Buyer the following facts, with the
knowledge that Buyer is purchasing Seller's assets in ful} raliance
thereon:

(a) That Seller is a corporation duly organized and
existing under the law of the State of Idaho, il in good ltandinq
with the ldaho Secretary of State, and has by proper corporate
proceedings duly authorized the execution of this Agreement nﬁd the
consummation of all transactions called for herein. Certified
copies of proper resolutions by the shareholders and board of

directors authorizing such actions shall be delivered to Buyer at

the time of closing;

{b) That Seller has good and\-a:kntablt title to
the assets being sold to Buyer herein, and will convey tha same to
Buyer free and clear of all encumbrances except as to the
Heldelberg Inn, Inc. obligation; and that there is no provision of
the Heldelberg Inn, Inc. obligation which may cause that obligation
to become due as the result of the transfer called for by this
Agreemant;

{€) That between tha date of this Agreement and the
closing date, Seller will operate and maintain itas business in the
usual course, will take no corporate action out of the otdlnorx.
will declare no dividends, and will specifically refrain from
disposing of any assets, creating any liens, entering into any
contracts, or making any unusual payments of distributions to any
of its officer, directors, shareholders, or employees, other than

any action, of those enumerated, that may arise in the normal and

PURCHASE AND SALE AGREEMENT - 6
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usual course of business as conducted on a day-to-day basis;

(d) That all payroll and other taxes incurred by

Seller will be paid or provided for as of the date of closing, and
that all tax returns required to be made by Seller have been or
will be properly filed as required by law;

(e) That to the best of Seller's knowledge, it has
complied with all applicable laws, rules, and regulations of the
city, county, state, and federal governments) and that the use of
the amsets that make up the business are not subject to termination
pursuant to any governmental regulation calling for the
amortization of nonconforming uses and activitien; and

(f) That there fs no litigation or eclaims of any
nature whatsoever pending or threatened against Seller, that BSeller
does not know or have reasonable grounds to know of any basis for
any such action, and that no material fact regarding Seller has
been omitted which would reasonably affect a prudent investor's
decision to purchase the assets being sold by Buyer herein.

8. Covenant HNot to Compete. Both Seller and the
shareholders and directors of Seller agree not to directly or
indirectly compete with Buyer in the operation of a hotel, motel,
bed and breakfast establishment or any tacility whioch is operated
to provide tourist accommodations wichin Blaine County, Idaho, for
a period of two years from the cloaing date. Indirect competition
shall be deemed to include any shareholder or director holding a
shareholder) position am a shareholder, partner, officer, agent, or

employee of any competing business. In the event of any breach of

PURCHASE AND SALE AGREEMENT - 7
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this covenant by Se, its sharsholders or directors. Buyer shall be
entitled to injunctive relief, as well as to damages sustained and
the recovery of a reasonable attorney's fee.

9, Indemnity and Right of Setoff. Seller agrees to
indemnify and hold Buyer harmless from any and all loss or
additional expense resulting from any misrepresentation or breach
of warranty made herein, including the expense and legal fees that
might be incurred because of such misrepresentation or breach. b$ 4
any such loss or expense occurs, whether due to a defect in title
to the assets purchased herein, Seller's fallure to fully comply
with {ts obligations under the Bulk Sales Law, or otherwise, then
Buyer shall have the right, in addition to any other actions
permitted in this Agreement, to offset the amount of any such loas
Or expense against the unpald purchase price for the asmets
otherwise due Seller hereunder. Buyer's right of setoff against
the unpaid {nstallments of the purchase price shall not be deemed
Buyer's exclusive remedy for Seller's breach of any
Tepresentations, warranties, or agreements set forth herein, all of
which shall survive the closing and any setoffs made by Buyer.

10. Collateral Security for Saller. As security for the
performance of Buyer's obligations, Seller ahall be the beneflciary
of a Deed of Trust, executed on a form approved by Seller,
encumbering the above described real property. That deed of trust
shall be subordinate to the Heidelberg Inn, Inc. Deed of Trust

° q presently encumbering the real property. The Deed of Trust shall

incorporate this agreement by reference, and a default by the Buyer

PURCHASE AND SALE AGREEMENT - 8




under this agreement shall be considered a default under the Deed
of Trust. As additional security for the performance of Buyer's
obligations, Seller shall have a security interest in equipment,
furniture, machinery and other personal property, 4ncluding
fixtures, as more fully set forth on Exhibit "2 attached haereto,
: Buyer agress to execute at closing and provide to Seller such
security agreements, financing statements, and other documentation
as may be required to create and perfect such security interests
pursuant to Idaho Code $ 20-9-101, et seq.
11. osing a is f .
(a) Closing shall be at Sun Valley Title, Ketchun,
Idaho, on or before the Sth day of June, 1992,
12. xpenses and Absence o « Buyer and
Seller each agree to bear their own legal, accounting, and other
expenses in connection with the preparation and consummation of
this Agreement. The parties acknowledge and warrant to tha other
that neither has incurred any liability for commissions, finder‘'s
fees, or similar claims in connection with this transaction.
13. Conditions Precedent to Closing. Buyer's obligation
W to perform its undertaking provided in this Agreement is
conditioned on the fulfillment of each of the following conditions
pracedent:

(a) The due performance by Seller of esach and avery
undertaking and agresment to be performed by it hereunder and the
° p truth of each representation and vwarranty made in the Agreement by .

[4)

Seller at the time as of which the same {5 made and as of the

PURCHASE AND SALE AGREEMENT - 9




closing date;

(b) Sun Valley Title Company shall have provided
its assurance that it is in a position to issue the title insurance
policy described in this Agreement)

14. ht of Selle hace "
Although nothing herein shall require Buyer to ever transfer the
- assets being purchased herein to any third party, or to refinance
. the debt incurred by Buysr pursuant ¢to this agreement;
neverthelass, if Buyer should at any time sell, exchange or
transfer the assets purchased hersunder to any third party other
than to the beneficiary of the Buyer and/or the heirs of the
beneficiary of the Buyer, refinsnce the debt hereby incurred, or
borrow money using the assets purchased hereunder as collateral,
Seller shall be entitled to Twenty Percent (20% of the net value of ]
the assets sold hersunder at the time of such transfer, sale,
exchange, refinancing or borrowing. The net value of said assets

at any relevant time shall be determined as followsi
(a) The sale price of the assets shall be determined, if
there has been no sale, the fair market value of the assets shall

be determined.

p (b) The costs of sale or borrowing, including, but not
limited to, real estate commissions, title insurance. appraisals,
clomsing costs, surveys and other similar costs shall be deducted
from (a)t

{c) The sum of all expenditures for capital improvements
made by Buyer, as defined by s.cuon.{g/-k of the Internal Revenue . (Y (]

PURCHASE AND SALE AGREEMENT - 10
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Code shall be deducted from (a)t

(d) The original purchase price, $875,000, shall be
deducted from (a)

[a-b-c-ds= Net Value)

Payment of Seller's 208 interest in the net value shall
be made in cash within 30 days of the closing of the sale,
exchange, transfer, refinancing or borrowing. Provided, that, 1if
a sale or transfer requires deferred payments of any portion of the
net value, Seller shall receive its 20% share, together with any
interest that may accrue thereon, on the same deferred payment
schedule agreed to by Buysr. In the case of a sale or exchange of
the assets, the fair market value established by the exchange shall
be the falr market value of the assets for purposas of this
paragraph. In any other eircumstance requiring payment under this
agreement, the fair market value of the assets shall be as agreed
upon by the parties hereto. If the parties cannot agree on the
fair marret value, the same shall be determined by arbitration.
Each of the parties shall select one arbitrator and the two thus
chosen shall select a third arbitrator. The majority decision of

\ the board of arbitrators shall be conclusive and binding on the
‘ parties as to the question of fair market value, The arbitrators
shall utilize the procedures set forth at Idaho Code § 7-901, ot

seq.

15, Waiver of Warranties and Representations.

i . Buyer acknowledges that it is purchasing the assets ductibod in . °

Paragraph 1 of this Agreement on the basis of its own knowledge and

PURCHASE AND SALE AGREEMENT - 11




inspection of the same, and, except as specifically set forth
elsewhere in this Agreewent, without any warranty or representation
by Seller or any person acting on behalf of Seller.
16. scellaneous ovis
(8) Paragraph Headings. The headings 4in this
Agreement are inserted for convenience and identification only and

are in no way intended to describe, interpret, define or 1imit the

scope, extent or intent of this Agreement or any of the provisions
of this Agreement.

. (b) Provisions Seversble. Bvery provision of this
Agreement is intended to be severable. 1¢ any term or provision
hereof is {1llegal or invalid for any reason whatsoever, such
illegality or invalidity shall not atfect the valldity of the
remainder of the Agreement.

(¢) Rights and Remedies Cumulative. The righte and
remedies provided by this Agreement are cumulative and the ume of
any one right or remedy by any party shall not preclude nor waive
its rights to use any or all other remedies. Any rights provided
to the parties under this Agreement are given in addition to any

A other rights the parties may have by law, statute, ordinance or
otherwise.

(d) Attorney Fees. 1In the event of any action or
proceeding brought by either party against the other under this
Agreement, the prevailing party shall be entitled to recover all

o ( reasonable attorneys fees, including attorneys fees on appeal, and . 0 [}

all costs of the litigation. 1If an action Oor proceeding is not |
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commenced, but it is necessary for the party who sought compliance
with this Agreement to retaln the services of legal counsel in that
process, then that party shall be entitled to receive from the
party who has falled to perform all reasonable attorneys fees and

related costs.

(e) Succeesors and Assigns. Wnhile nothing herein

shall ba construed to approve the assignment or transfer of any
interest in this Agreement {f there are provisions in the Agreement
which prohibit, restrict or condition such assignment or trarsfer,
this Agreement and the terms and provisions of it shall inurs to
the benefit of and be binding upon the successors and assigns of
the partiea.

(f) Entire Aqreement. This Agreement contains the
entire agreement between the parties respecting the matters herein
set forth and supersedes all prior agreements between the parties
hereto respecting such matters.

(g) v n v, This Agreement shall be
governed by, and construed in accordance with, the statutes, laws,
legal decisions and rules and regulations of the State of Idaho.

(h) Preparation of Agreement. No presumption shall
exist in favor of or against any party to this Agreement as the
result of the drafting and preparation of the document.

(1) Mo waiver. Mo walver of any breach by either
party of the terms of this Agreement shall be deemed a waiver of

any subsequent breach of the Agreement,

PURCHASE AND SALE AGREEMENT - 13




(3) Amendment. No amendment of this Agreement
shall be effective unless the amendment is in writing, signed by
all of the parties.

(k) Signature. This Agreement may be exacuted in
any number of counterparts, each of which shall be deemed an
original. An executed version of this Agreement which has been
signed and transmitted by facsimile or other electronic or

mechanical means shall be deened an ortginal,

(1) Notices. Any notice, demand, request,
instruction or other comaunications from any party to this
Agreement relating to the substance of the Agreement shall be given
by certified mail, postage prepaid by the sender, to the following
addresses:

If to Buyer: c/0 Trustee Lari Jane Taylor Rumpp
6699 8. E. Scott Drive
Prrtland, Oregon 97218
1f to Seller: P. 0. Box 2224
Ketchum, Idaho 83340
Notice shall be deemed to have been given forty-eight (48) hours
after the same has been deposited in any United States Mail Post
Office Box in the state to which the notise is addressed; or
saventy-two (72) hours after deposit in any such United States Mail
Post Office Box in a state other than in the state to which the
notice is addressed. The addresses provided in this paragraph may
be changed by glving written notice of such change.

(m) Other Documents. The parties agree to axecute . © o

and deliver such other documents as may be necessary or desirable
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to carry out the purposes of thim Agresment.

(n) Time of the Essence. Time and timely
performance is of the essence of this Agreement.

(o) @ on Sale. Due on Encumbranc

Buyer shall not, without the express written
consent of the Seller first having besn obtalned, sell, assign,
transfer, contract, convey or encumber the above-dascribed real
property to any third party other than the beneficiary under the
Buyer and/or the heirs of the Beneficlaries of the Buyer. Buyer's
failure to comply with this paragraph shall accelerate the full
balance remaining due and owing under the promissory note above
described. Seller hereby agrees that they shall not withhold their
consent unreasonably.

(P) Right of First Refuse)l, Buyer grants to Seller
the right of first refusal with respect to the purchase, transfer
or exchange of the real property above described. 1If Buyer is in
receipt of a bona fide written offer to purchase the abova
described real property from any third party, Buyer shall, prior to
accepting such offer, forward a copy thereof by certified mail to
Seller at the address for notice provided elsewhare herein. Seller
shall have Fifteen 15 days from the receipt of such offer to notity
Buyer that Seller intends to purchase the real property on the
identical terms and conditions stated therein. 1If Seller timely
gives such notice, the notice shall be considered an acceptance of
the terms of sale conveyed and the transaction shall close in

accordance therewith as soon as reasonably possible., It timely
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r;otlc; is not given Buyar'by Séller, Suyer Bay procead to sell the
real property to the third party offeror on terms no more favorable
to the third party offeror than those initially offered,
Q) wwwm
Trust, The provisions of this agreesent shall survive closing of
this transaction. Further, the provisions of paragraph 14 and
paragraph 15(p) of this agreement shall murviva and remaln
enforesable batween the parties following the reconveyance of the
Deed of Trust to be granted by Buyer t0 Seller.
IN WITNESS WHEREOF, tha parties have signed ¢this
Agresment the day and year first above written.
H.2.%0) INC.

IDAHO INVESTMENT TRUST
e

Byt /

Tuntes

TATLOR\NE IAST . BR)
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EXHIBIT “1*

The land referred to in this Commitment is situated in the County of BLAINE,
State of IDANO, and im described as follows:

TOWNFHIP 4 WORTH, RANOE 17 EAST, BOISE MERIDIAN, BLAINE COUNTY,
IDAFO: SECTION 12: A tract of land im the Wy of the BWy more
particularly desoribed as follows:

. BEGINNING at the West quarter corner of Baction 12y
TEENCE South 0°28’56" West 1361.06 feat along the West boundary
of the Section to the North line of Waram Spr ?
THENCE South B0® 7'48" East along said North 1 170 feut to
the TRUE pOINT OF BEGINNING: »
THENCE North 9°57/82" East 301.68 feet)
THENCE South 80° 2’ 8" Rast 200 feet)
THENCE South 9°857'52" West 210 feet)
THENCE South 80* 4° East 250 foet) 7
THENCE South 9°57'S2" Weat 100 feet, more or less, to the North
line of Warm Bprings Roadj
THENCE Northwesterly along the are of a right-of-way curve,

* baving a padius of 3285.76 feet, an arc distance of 242.80 feot

L along said Wortherly road line)

THENCE continuing along the road line North 080°7'48" west 207.858
feot to the TRUE POINT OF BEGINNING.




i

H. 1.1, Inc,
Property, Plant & Equipment
Tax year: ending 06/0 892

.
wyp

. .
EXHIBIT “2%

Date
Placed In

Ref, Description Service

Equioment
(1) Refrigerator
(1)  Maid's carts
(1)  Massage table
(2) Vacuum
(1)  Pool covar
(30) Coffee makers
(1) Automatic sprinklers
(1)  SPA upgrade
(2) Vaccuum cleaners
()L First-aid kit |
(31) Tvs
(31) Refrigerator
VCR tapes
1) Alr purifier

(1)  Dkts phone system
(1) Phones

(1) Computer

(1) Computer Sofkware
(27} Telephones

(V) Tape backup

09/05/90
04/27/90
07/17/90
02/23/90
05/31/91
06/30/91
06/30/91
08/31/91
08/31/91
10/31/91

- 06/30/91

06/30/91
02/01/91
03/23/92

12/21/90
08/15/90
12/01/9
12/01/91
02/07/91
03/03/92




AT
S [»]
k= H. 1), Inc,
Property, Plant & Equipment
U Tax year: ending 06/09/92
" Date
w/P Placed In
Ref, Description Service
Personal property
Purchase with hotel 10/23/89
Microwave ovens 12/18/89
Linens 11/10/89
Linens 12/18/89
Slinds 12/04/89
Fixtures . 12/10/89
Towel racks 12/10/89 {
Art work 02/28/90
) Bed 04/06/90 |
(68) Lamps 12/31/%0
(42) Down comforters 03/09/90
Linens 03/09/90
Linens 10/11/90
Mirrors 01/10/90
Carpet 02/23/90
Drapes 03/09/90
Mats 04/27/90
Blinds 08/03/90
(64) Lights 01/22/90
. Artwork 03/09/90
Art work 06/25/90
~ Linens 01/01/90
Fixtures 02/23/90
(40) Art work 04/10/91
3 (28) Art work 07/31/91
(*) Pool furniture 08/31/91
(1) Credenza 10/31/91
(14) Art work 12/09/91
2 (1) Mald shelf 12/09/91

(1) Office desk /cahbinets 01/13/92
(1) Table and chalrs(4) 02/07/92
{ (30) Dressers 03/25/92

—

4 = 16 chairs, 4 umbrelia tables,d umbrelias, § }

- T = e g -
SRR ¢ R TE
R LT EE TS VY L = . .




H. L1, Inc
Property, Plant & Equipment
Tax year: ending 06/08/92

w/p
Ref.

Date

Placed In
Se

tand 10/25/89
Buliding 10/25/89
Land improv - sidewalk  06/04/90
Bldg. improv - Doors 02/28/90
8ldg. improv - Stalrs 06/25/90
bidg. Improv - Cutters  09/24/90
Bidg. improv - Doors 12/31/90
8idg. Improv - Shower  12/81/90
Land Improv - Pool Deck  06/30/91

P
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JUN- 8-92 NN 14314 SUN VALLEY TITLE co, FAX NO. 208 726 ‘1495 . P. 08
] | e o~
Omoma No.  22-1117) Laan No,
;ms DEED OF TRUBT, Mads thie 4th dayof June 1992,
™

ETWEEN  ups jane TAYLOR RUMFP, Trustas of the IDARO 1ny UST D,
whose addrens jo " 20+ 1990 P e e horain cuilod GRANTOR,

3un Valley Title Company, (36 ad B, SPeHuERT kL L Ry YRusek Laa

H.I.1., INC,, an Idsho Corporation

hereln callod BENEFICIARY WITNESSETI! That Qrantop
doss hereby Irrovocably GRANT, BARGAIN, BELL AND CONVEY TO 'l'lUl‘l‘lI'; IN TRUST, WITi1

POWER OF BALE, that Property In the County of Blaine
State of Idaho, deseribed s follows and contain & not more than twenty acres;

SER EXHIBIT *y» attached hereto and mede o part hereof

The terms and cond{tions of ehae certain Purchese ond Sale Agreement
by and betveen che parties hersto, dated June 4, 1992,

& capy of which 1e atteched hareto as Exhibit "2 shall de
incorporated herein, and 4ny default under o8id sgreement shall be
considered an event of default under ¢hig Deed of rruse.

TOOETHER HtIH 4 remy [ u‘mla therpef, 1!]!1&01'. HOWEVER, o L snd lﬂ-luﬁlﬁ Merelnahor
miven ra snd o:a rl-‘b:rq n'll’ur wolleey '.?f"" n. mltunum # Pl of secufing oyt
ELEHT WURGRED SEVRUTY (308 THSUERSE S o \
. une 3,

Ror

e e aforur? Parment of o i gy
EC S S gt GG %’W’%’-‘-ﬁ
S Ty A i S BT AR

h Interast ihereon,

SRR Lh e e

n e, ol 05 s thow, e n 8l e H mm'mho. Shed, ond u
R e SR
Ceamiy Instrement No, Resordlag Dete

Blaine nua % March 3, to02

= ...7:}::11 Iud:mhzlm:mtr'm&r Notles of Defauit and o 0097 of sny Notles of Balo horounder by matied so the

BTATE orgﬂm. COUNTY OF1 Multnomah STATR OF IDANO, COUNTY or
On his 8th  day of June 109 1 HEABBY CEATIFY Th this Instrament was fileg for
berors me a Notary usie in and for oatd Mate, Peroonally | recond 8 the reguens of
appeared [ minutos past . oddesk M,
Lar{ Jane Toylor Rumpp, this hy of TR | B
Trustes hwmlﬂhhmhlﬂl
of Murtgagen s Poge

known L6 me 10 b4 the prrsen whoste name 1@
tubstribed o the within Instrument, and seinowlodged 1o Emo lm;r.
ma that ohe has txecuted the sams

in her capaclty as Trustee,

CRRELRAL,

" Use for Real Gtare s
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Cpphatung

DEED OF TRUST

WITH POWER OF SALE
Sun Vadley Titte Company, loc.

Sum Yalloy TiBe Company, inc.

PO Druwer 2385
Kotcinan, Mo 83360

THE PROMISSURY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER AND/OR
ADDITIONAL ADVANCES MUST DE PRESENTED WITIL TH18 REQUEST
lahe, ]
To SUN VALLEY IITLE COMPANY, ING, Trunen

You ure hervby autherinid and requesied 1o exeeute s reconveyance Morrunder snd deliver same 1o

The undersigned hereby eertifies thay -
e owner  and holder  of (he debt mentioned In sald deed of Vrast ond that the eame has never bern nesigned or tramaberred

Address

Telephone No. e
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JU- B-92 M 14iey SUM VALLEY T1TLE ¢, FAX N 208 726 7495

Exhibit «pe

TONNEHIP 4 NORTN, nAngE 17 BAST, RO1sE ntntn:an, BLAINE
COuNTY, 1pANMG, AECTION 132 A tract of land in the Wy of the
BHY more p-rticulnriz dosoribed ag follows,

BEG NN t quarter dorner of Bection 11

THENCKE Bouth 0%2p'gg~ LLT1Y 1361.0¢ feot flong the West
boundary

ne of Warm Springs Road;
along said Rorth 1ine 179 feet to
tha TRUE POINT oF BEGINNING

THENCE South 80% 2+ gu Eant 200 Leat)
THENCE South 9°57'52% Weat 210 foot)
THENCE Bouth 80* 4° maat 250 footy
THENCE South PUB7'B2" wegt 100 feet,
Nogth

1ine of warm Bpringe Roed)

THRNCE Northwester ?_8long the arg of a ri ht-of-way
2-v1ng & radius of 3288.7¢ fent,
oot

mors or less, to the

Gurve,
&1 arc distance of 242.¢0

along gajiq Mortherly road liney
THENCE ontinuing plong the roaq 1line RWorth
207,38

fest to the TRUE POINT oOp BEGINNING,

00°7°48° wWoat
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TAYLOR HOTEL GROUP

P.0. Box 2247
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IN THE DISTRICT COURT OF THE FIPTH JUDICIAL DISTRICT OF TRE BTATE OF IDARO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER PROM
THE SNAKE RIVER BASXN WATER SYSTENM.
TER AR Ident. Number: A37-07789
E( IR W Date Recelved: 8/16/1988
Receipt No:
Received By:
MG %5 1978 1=
o of Waler £ :CUIC8  NOTICE OF CLAIN TO A WATER RIGHT
Seuthara Regan Oifics ACQUIRED UNDER BTATE LAW
1. Name: NEIDELBERG INN, INC. 208-726-5361
Address: BOX 304
SUN VALLEY, 1D 83353
OR
Name : ROSS FITZIPATRICK 200-336-8577
Address: 901 AAINES CT.
BOISE, 1D 83712
2. Date of Priority: JuL 30, 1979
3. Bource: GROUNDWATER Trib, tot D
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 1ot County
04N 17 12 NW BLAINE
5. Description of diverting works:
8" DIA WELL WITH S HP SUBM PUMP TO 3 PRESSURE TANKS
6. Water is used for the following purposess
Purpone FProm To c.r.s (or) A.T.A.
COMMERCIAL 01,01 12/31 0.120
o IRRIGATION 04,01 11,01 0.020
7. Total Quantlty Approprintcd i
© 0.12 .F.B. (and/or) A.T.A,
8., Total consumptive use is 2.5 Acre Feet Per Annum.
9. Non-irrigation uses:
COMM. - 30-UNIT MOTEL INCLUDING 1 HOME/OFFPICE, POOL, 1 ACRE LAWN
- 4]

A37-07789 Page 1 Date: 08/16/88 l 9
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'] 10. Place of Uses
Township Range Section 1/4 of 1/4 Lot Use Actes
04N 17 12 L] sw COMMER
Nw sw IRR 1.0
Section Acres 1.0 |
Total Acres 1.0

11. Place of use in counties: BLAINE

12, Do you own the property listed abovs as place of use? YES

13. Other Watar Rights Used:
NONE

14. Remarks:

15, Basis of Claim: PERNIT

¢ (4] G
(-] A37-07789 Page 2 Date: 08/16/88




TIECTRMERTS . Ay ]

16. signnturu(l)

(a.) By signin below, 1, we acknowledge that I/Me have feceived, read and
understand the 30:- entitled "RHow You will receive notice in the Snake River
Basin Adjudicatio <* (b.) T we do do not wish to receive and pay
& small annual fee for monthly copied of the docket sheet.

Number of attachments; Q

For Organisations:

1 do solemnly swear or affirm that 1 am ?RL; (PR of
Title
Heme Tww yuwe, , that 2 have signed the foregoing
tganiz2ation
document in the space below as POALL D T of

TitTe
HE(D £ C &qg% Taon L and that the staten nts
anlzatTon J

rg
toregoing document are true and correct,

gen

ESI1DERT Jes ELICAGC Zan ML
e an rganization
8.-2t48

Date

State of 1daho )
) 88,

County of é’a )
Subscribed and 8worn (or affirmed) before m ay

of 9\_\1&19_&&

Seal
Residing at E: (e Z SZ
My Commission t:plu-x&._ﬂ%
A37-07789 Page 3 Date: 08/16/88




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-07789
Date Received: 8/22/1988
Receipt No: C002295
Received By: ()

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: IDAHO INVESTMENT TRUST 208-726-5757
Address: PO BOX 2247
KETCHUM ID 83340
2. Date of Priority: JUL 30, 1979
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 17E 12 NW SwW BLAINE

5. Description of diverting works:
8" DIA WELL WITH 5 HP SUBM PUMP TO 3 PRESSURE TANKS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
COMMERCIAL 01/01 12/31 0.120
ITRRIGATION 04/01 11/01 0.020
7. Total Quantity Appropriated is:
0.120 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2.5 Acre Feet Per Annum.

9. Non-irrigation uses:
COMM. - 30-UNIT MOTEL INCLUDING 1 HOME/OFFICE, POOL, 1 ACRE LAWN

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 17E 12 NW SW COMMER
NW SW IRR 1.0

MOV 9

A37-07789 Page 1 Date: 09/06/95



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 1.0
Total Acres 1.0

11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? YES

13. Other water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGE MADE 9/6/95 BY TLB.

15. Basis of Claim: PERMIT

Tanlm]

A37-07789 Page 2 Date: (09 a8yds!lIViL
NOV 2 71998
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Sta i Idaho ¥
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Director

SEPTEMBER 6, 1995

IDAHO INVESTMENT TRUST
PO BOX 2247
KETCHUM, ID 83340

RE: SRBA CLAIM A37-07789%
HEIDELBERG INN

DEAR CILATMANTS:

PURSUANT TO THE NOTIFICATION THAT YOU HAVE PURCHASED PROPERTY WITH
THE ABOVE-REFERENCED ADJUDICATION CLAIM(S), WE HAVE CHANGED THE
DEPARTMENT’S RECORDS AS YOU HAVE REQUESTED. THIS COPY IS FOR YOUR
RECORDS. PLEASE REVIEW THE RECORDS FOR ACCURACY.

IF YOU HAVE ANY QUESTIONS, PLEASE FEEL FREE TO CONTACT ME AT THIS
OFFICE.

SINCERELY,

Bon. A Lablond

TARA L BACKLUND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

/TLB
ENCLOSURES

WCROFILME:
NOV 2 71395

~ Ce,elwrating Our Centennial Year ofService to Idaho 1805-10905 ~
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gEP B ° '”“lwuﬁ-.es PURCHASE AND SALE AGREEMENT

BVF\ Calhine
'@Nﬁﬁ?ﬂwpuhTHIS PURCHASE AND SALE AGREEMENT (the "Agreement") is

pepa™® g et Lt 1
entered this _;ﬂﬁ day of June, 1992, between H.I.I., Inc., a
corporation duly organized and existing under the laws of the State
of 1Idaho, (the "Seller"), and Idaho Investment Trust, an
‘ irrevocable trust established under the laws of the State of Idaho,
(the "Buyer").
RECITALS
A. Seller operates a lodging business in Ketchum, State
of Idaho (the "business") known as the Heidelberg Inn; the business
includes certain assets, including real property which is described
in the attached and incorporated Exhibit 1 (the "real estate".)
B. Buyer desires to purchase substantially all the assets
of the business, and Seller desires to sell the same, all on the
terms and conditions set forth below,

NOW, THEREFORE, the parties agree as follows:

1. Purchase and Deliver of Assets.

(a) Buyer agrees to purchase, and Seller agrees to

sell, the assets of the business, and those assets are identified

below:

(i) Seller's stock of merchandise, if any, to

be itemized by physical count at the close of business on May 31,

1992;
(ii) All of Seller's tangible personal

property, including but not limited to equipment, office supplies,

furniture, furnishings, shelving, and other improvements to the
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real estate, all of those items being listed in the attached and

incorporated Exhibit 2;

(iii) The interest of the Seller in the real

estate;

(iv) The trade name "Heidelberg Inn" and the

goodwill associated therewith.
(b) On June 5, 1992, (hereinafter referred to as
the "closing date"), Seller shall deliver to Buyer a notarized Bill
of Sale covering the assets of the business and a properly executed

and acknowledged warranty deed conveying the real estate to the

Buyer.

(c) This sale does not include Seller's cash on
hand or on deposit or its accounts receivable as of the closing
date. All accounts receivable sent to Buyer shall be immediately
turned over to Seller in the form received, and Seller may endorse
the name of the Seller and deposit such payments as his own. A
copy of current accounts receivable as of the date of this
agreement is attached hereto as Exhibit "3".

2. Purchase Price and Terms.

(a) The total purchase price of the assets being
conveyed to Buyer is EIGHT HUNDRED SEVENTY-FIVE THOUSAND DOLLARS

($875,000.00) allocated among the assets of the business as

follows:
(i) Furniture and Fixtures, $49,750;
(ii) - Land, $288,750;
(iii) Equipment, $41,250;
PURCH - RPN { i
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(iv) Building & Improvements $470,250;

(v) The covenant not to
complete called for
below $25,000;

(b) Subject to the requirements of the Bulk Sales
Law set forth in paragraph 3 below, Buyer shall pay to Seller the
total purchase price by executing and delivering a promissory note
to Seller in the form of the promissory note attached as Exhibit;{ﬁkgzﬁé.

That promissory note shall provide for equal
monthly payments of the principal of $875,000. together with
interest of 8.5% per annum from the date of the note, payable
over twenty-five (25) years in equal, monthly installments of
$7,043.75 each, inclusive of interest, commencing one month from
the date of closing and monthly thereafter. The note shall be pre-
payable without penalty. Any monthly installments not fully paid
within five (5) days of its due date shall accrue a 5% penalty. An
additional 5% penalty shall accrue every 30 days on any such
installment which remains unpaid.

(c) The real estate above described is presently
encumbered by the lien of a Deed of Trust in favor of Heidelberg
Inn, Inc., an Idaho Corporation, which Deed of Trust secures an
obligation owed by Seller herein to Heidelberg Inn in the
approximately amount of $827,000 as of the date of closing. Prior
to closing Seller shall either (i) pay off the remaining balance of
the obligation to Heidelberg Inn, Inc., and obtain a reconveyance
of the Deed of Trust now encumbering the real property, or (ii)
renegotiate the terms of the present note evidencing the obligation
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of Seller to Heidelberg Inn, Inc., and obtain the written agreement
of Heidelberg Inn, Inc., consenting and allowing Buyer to assume
the obligations of the Note and Deed of Trust on behalf of Seller.

(iii) Seller shall convey the real estate to
Buyer by Warranty Deed in a form approved by the parties. Title
conveyed shall be marketable, as demonstrated by a standard form of
title insurance shall be marketable as demonstrated by a standard
form of title insurance in a good and responsible title insurance
company, subject only to usual standard printed policy exceptions
of title insurers in Blaine County, Idaho, and existing rights of
way, easements, tax liens and assessments for 1992 and future
years, and the lien of the Heidelberg Inn, Inc. Deed of Trust, if
that is to be assumed by Buyer. Prior to closing of the
transaction Buyer shall have the opportunity to examine and approve
a preliminary commitment for the issuance of title insurance. If
the title proposed to be insured is not marketable, Seller shall
have a reasonable time to make the title marketable. The Seller
shall pay all costs for such title insurance if it cannot be made
marketable.

(d) An escrow shall be opened to consummate the
sale of the business pursuant to this Agreement through Sun Valley
Title Company. The closing of this transaction shall take place on
June 5, 1992, unless otherwise extended by agreement of the
parties. The customary closing fees shall be shared equally by the
parties. Sun Valley Title Company shall also act as escrow agent

for the deferred payments to be made by Buyers to Seller. Such
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escrow costs shall also be shared by the parties.

3. Possession. Buyer shall have possession of the

business immediately subsequent to the closing.

4., Pro Rations. There shall be pro rated between Buyer

and Seller on closing, all of the estimated real and personal
property taxes and assessments, if any, against the assets if the
business; and all prepaid utility expenses and similar expenses

shall be prorated as of the closing date.

5. Compliance with Bulk Sales Law. On or before June 5,

1992, Seller shall furnish Buyer a sworn list of all Seller's
creditors as required by the bulk transfers provisions of the
Uniform Commercial Code. The list shall contain the names and
business addresses of all creditors of Seller, with the amounts due
to each, when known, and also the names and addresses of all
persons who are.known to Seller to assert claims against it, even
though such claims are disputed. It is the intention of the
parties that all such creditors shall be paid on the closing date
from the closing proceeds provided by the Seller, and no further
compliance with the bulk transfer provisions of the Uniform

Commercial Code shall be required.

6. Debts and Liabilities. Seller shall pay all the

debts and liabilities incurred in connection with the business
prior to the closing date except for the present monthly obligation
to Gem Linen, which ends June 30, 1992, and except for the
Heidelberg Inn, Inc. obligation, if assumed by Buyer.

7. Representations and Warranties of Seller. Seller
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represents and warrants to Buyer the following facts, with the

knowledge that Buyer is purchasing Seller's assets in full reliance

thereon:

(a) That Seller is a corporation duly organized and
existing under the law of the State of Idaho, is in good standing
with the Idaho Secretary of State, and has by proper corporate
proceedings duly authorized the execution of this Agreement and the
consummation of all transactions called for herein. Certified
copies of proper resolutions by the shareholders and board of
directors authorizing such actions shall be delivered to Buyer at
the time of closing;

(b) That Seller has good and marketable title to
the assets being sold to Buyer herein, and will convey the same to
Buyer free and clear of all encumbrances except as to the
Heidelberg Inn, Inc. obligation; and that there is no provision of
the Heidelberg Inn, Inc. obligation which may cause that obligation
to become due as the result of the transfer called for by this
Agreement;

(c) That between the date of this Agreement and the
closing date, Seller will operate and maintain its business in the
usual course, will take no corporate action out of the ordinary,
will declare no dividends, and will specifically refrain from
disposing of any assets, creating any liens, entering into any
contracts, or making any unusual payments of distributions to any
of its officer, directors, shareholders, or employees, other than

any action, of those enumerated, that may arise in the normal and

) [
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usual course of business as conducted on a day-to-day basis;

(d) That all payroll and other taxes incurred by
Seller will be paid or provided for as of the date of closing, and
that all tax returns required to be made by Seller have been or
will be properly filed as required by law;

(e) That to the best of Seller's knowledge, it has
complied with all applicable laws, rules, and regulations of the
city, county, state, and federal governments; and that the use of
the assets that make up the business are not subject to termination
pursuant to any governmental regulation calling for the
amortization of nonconforming uses and activities; and

(f) That there is no litigation or claims of any
nature whatsoever pending or threatened against Seller, that Seller
does not know or have reasonable grounds to know of any basis for
any such action, and that no material fact regarding Seller has
been omitted which would reasonably affect a prudent investor's
decision to purchase the assets being sold by Buyer herein.

8. Covenant Not to Compete. Both Seller and the

shareholders and directors of Seller agree not to directly or
indirectly compete with Buyer in the operation of a hotel, motel,
bed and breakfast establishment or any facility which is operated
to provide tourist accommodations within Blaine County, Idaho, for
a period of two years from the closing date. Indirect competition
shall be deemed to include any shareholder or director holding a
shareholder] position as a shareholder, partner, officer, agent, or

employee of any competing business. In the event of any breach of
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this covenant by Se, its shareholders or directors. Buyer shall be
entitled to injunctive relief, as well as to damages sustained and

the recovery of a reasonable attorney's fee.

9. Indemnity and Right of Setoff. Seller agrees to

indemnify and hold Buyer harmless from any and all loss or
additional expense resulting from any misrepresentation or breach
of warranty made herein, including the expense and legal fees that
might be incurred because of such misrepresentation or breach. If
any such loss or expense occurs, whether due to a defect in title
to the assets purchased herein, Seller's failure to fully comply
with its obligations under the Bulk Sales Law, or otherwise, then
Buyer shall have the right, in addition to any other actions
permitted in this Agreement, to offset the amount of any such loss
or expense against the unpaid purchase price for the assets
otherwise due Seller hereunder. Buyer's right of setoff against
the unpaid installments of the purchase price shall not be deemed
Buyer's exclusive remedy for Seller's breach of any
representations, warranties, or agreements set forth herein, all of
which shall survive the closing and any setoffs made by Buyer.

10. Collateral Security for Seller. As security for the

performance of Buyer's obligations, Seller shall be the beneficiary
of a Deed of Trust, executed on a form approved by Seller,
encumbering the above described real property. That deed of trust
shall be subordinate to the Heidelberg Inn, Inc. Deed of Trust
presently encumbering the real property. The Deed of Trust shall

incorporate this agreement by reference, and a default by the Buyer

4ICROFILME
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under this agreement shall be considered a default under the Deed
of Trust. As additional security for the performance of Buyer's
obligations, Seller shall have a security interest in equipment,
furniture, machinery and other personal property, including
fixtures, as more fully set forth on Exhibit "2" attached hereto.
Buyer agrees to execute at closing and provide to Seller such
security agreements, financing statements, and other documentation
as may be required to create and perfect such security interests
pursuant to Idaho Code § 28-9-101, et seq.

11. Closing and Risk of Loss.

(a) Closing shall be at Sun Valley Title, Ketchum,

Idaho, on or before the 5th day of June, 1992.

12. Expenses and Absence of Commissions. Buyer and

Seller each agree to bear their own legal, accounting, and other
expenses in connection with the preparation and consummation of
this Agreement. The parties acknowledge and warrant to the other
that neither has incurred any liability for commissions, finder's
fees, or similar claims in connection with this transaction.

13. Conditions Precedent to Closing. Buyer's obligation

to perform its undertaking provided in this Agreement is
conditioned on the fulfillment of each of the following conditions
precedent:

(a) The due performance by Seller of each and every
undertaking and agreement to be performed by it hereunder and the
truth of each representation and warranty made in the Agreement by

Seller at the time as of which the same is made and as of the

\NWCROFILME
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closing date;

(b) Sun Valley Title Company shall have provided

its assurance that it is in a position to issue the title insurance

policy described in this Agreement;

14. Right of Seller to Share in Profits upon Sale.

Although nothing herein shall require Buyer to ever transfer the
assets being purchased herein to any third party, or to refinance
the debt incurred by Buyer pursuant to this agreement;
nevertheless, if Buyer should at any time sell, exchange or
transfer the assets purchased hereunder to any third party other
than to the beneficiary of the Buyer and/or the heirs of the
beneficiary of the Buyer, refinance the debt hereby incurred, or
borrow money using the assets purchased hereunder as collateral,
Seller shall be entitled to Twenty Percent (20% of the net value of
the assets sold hereunder at the time of such transfer, sale,
exchange, refinancing or borrowing. The net value of said assets
at any relevant time shall be determined as follows:

(a) The sale price of the assets shall be determined, if
there has been no sale, the fair market value of the assets shall
be determined.

(b) The costs of sale or borrowing, including, but not
limited to, real estate commissions, title insurance, appraisals,
closing costs, surveys and other similar costs shall be deducted
from (a):

(c) The sum of all expenditures for capital improvements

jOré
made by Buyer, as defined by Section .1l834 of the Internal Revenue
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Code shall be deducted from (a):

(d) The original purchase price, $875,000, shall be
deducted from (a)

[a - b - c-d= Net Value]

Payment of Seller's 20% interest in the net value shall
be made in cash within 30 days of the closing of the sale,
exchange, transfer, refinancing or borrowing. Provided, that, if
a sale or transfer requires deferred payments of any portion of the
net value, Seller shall receive its 20% share, together with any
interest that may accrue thereon, on the same deferred payment
schedule agreed to by Buyer. In the case of a sale or exchange of
the assets, the fair market value established by the exchange shall
be the fair market value of the assets for purposes of this
paragraph. In any other circumstance requiring payment under this
agreement, the fair market value of the assets shall be as agreed
upon by the parties hereto. If the parties cannot agree on the
fair market value, the same shall be determined by arbitration.
Each of the parties shall select one arbitrator and the two thus
chosen shall select a third arbitrator. The majority decision of
the board of arbitrators shall be conclusive and binding on the
parties as to the question of fair market value. The arbitrators
shall utilize the procedures set forth at Idaho Code § 7-901, et
seq.

15. Waiver of Warranties and Representations.

Buyer acknowledges that it is purchasing the assets described in

Paragraph 1 of this Agreement on the basis of its own knowledge and

HMCROFILMe
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inspection of the same, and, except as specifically set forth
elsewhere in this Agreement, without any warranty or representation
by Seller or any person acting on behalf of Seller.

16. Miscellaneous Provisions.

(a) Paragraph Headings. The headings in this

Agreement are inserted for convenience and identification only and
are in no way intended to describe, interpret, define or limit the
scope, extent or intent of this Agreement or any of the provisions

of this Agreement.

(b) Provisions Severable. Every provision of this

Agreement is intended to be severable. If any term or provision
hereof is illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the validity of the

remainder of the Agreement.

(c) Rights and Remedies Cumulative. The rights and

remedies provided by this Agreement are cumulative and the use of
any one right or remedy by any party shall not preclude nor waive
its rights to use any or all other remedies. Any rights provided
to the parties under this Agreement are given in addition to any

other rights the parties may have by law, statute, ordinance or

otherwise.

(d) Attorney Fees. In the event of any action or

proceeding brought by either party against the other under this
Agreement, the prevailing party shall be entitled to recover all
reasonable attorneys fees, including attorneys fees on appeal, and
all costs of the litigation. If an action or proceeding is not
WCROFILME
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commenced, but it is necessary for the party who sought compliance
with this Agreement to retain the services of legal counsel in that
process, then that party shall be entitled to receive from the
party who has failed to perform all reasonable attorneys fees and

related costs.

(e) Successors and Assigns. While nothing herein

shall be construed to approve the assignment or transfer of any
interest in this Agreement if there are provisions in the Agreement
which prohibit, restrict or condition such assignment or transfer,
this Agreement and the terms and provisions of it shall inure to

the benefit of and be binding upon the successors and assigns of

the parties.

(f) Entire Agreement. This Agreement contains the

entire agreement between the parties respecting the matters herein

set forth and supersedes all prior agreements between the parties

hereto respecting such matters.

(g) Governing Law. This Agreement shall be

governed by, and construed in accordance with, the statutes, laws,

legal decisions and rules and regulations of the State of Idaho.

(h) Preparation of Agreement. No presumption shall

exist in favor of or against any party to this Agreement as the

result of the drafting and preparation of the document.

(i) No Waiver. No waiver of any breach by either
party of the terms of this Agreement shall be deemed a waiver of

any subsequent breach of the Agreement.
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(j) Amendment. No amendment of this Agreement
shall be effective unless the amendment is in writing, signed by
all of the parties.

(k) Signature. This Agreement may be executed in
any number of counterparts, each of which shall be deemed an
original. An executed version of this Agreement which has been
signed and transmitted by facsimile or other electronic or
mechanical means shall be deemed an original.

(1) Notices. Any notice, demand, request,
instruction or other communications from any party to this
Agreement relating to the substance of the Agreement shall be given

by certified mail, postage prepaid by the sender, to the following

addresses:

If to Buyer: c/o Trustee Lari Jane Taylor Rumpp
6699 S. E. Scott Drive
Portland, Oregon 97215
If to Seller: P. O. Box 2224
Ketchum, Idaho 83340
Notice shall be deemed to have been given forty-eight (48) hours
after the same has been deposited in any United States Mail Post
Office Box in the state to which the notice is addressed; or
seventy-two (72) hours after deposit in any such United States Mail
Post Office Box in a state other than in the state to which the
notice is addressed. The addresses provided in this paragraph may
be changed by giving written notice of such change.

(m) Other Documents. The parties agree to execute

and deliver such other documents as may be necessary or desirable

WMICROFILME
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to carry out the purposes of this Agreement.

(n) Time of the Essence. Time and timely

performance is of the essence of this Agreement.

(o) Due on Sale. Due on Encumbrance.

Buyer shall not, without the express written
consent of the Seller first having been obtained, sell, assign,
transfer, contract, convey or encumber the above-described real
property to any third party other than the beneficiary under the
Buyer and/or the heirs of the Beneficiaries of the Buyer. Buyer's
failure to comply with this paragraph shall accelerate the full
balance remaining due and owing under the promissory note above
described. Seller hereby agrees that they shall not withhold their

consent unreasonably.

(p) Right of First Refusal. Buyer grants to Seller

the right of first refusal with respect to the purchase, transfer
or exchange of the real property above described. If Buyer is in
receipt of a bona fide written offer to purchase the above
described real property from any third party, Buyer shall, prior to
accepting such offer, forward a copy thereof by certified mail to
Seller at the address for notice providéd elsewhere herein. Seller
shall have Fifteen 15 days from the receipt of such offer to notify
Buyer that Seller intends to purchase the real property on the
identical terms and conditions stated therein. If Seller timely
gives such notice, the notice shall be considered an acceptance of
the terms of sale conveyed and the transaction shall close in
accordance therewith as soon as reasonably possible. If timely
WCROFILViE.
wud 2 71986

PURCHASE AND SALE AGREEMENT - 15



OCENI| DT+AEBrUX IEIBCUPLEl ULl 1 U™ 4704 1 9t&UFM 1+ NNCELANY LAW UM LuE=— QUO LITTIYHo e

)

notice is not given Buyer by Seller, Buyer may proceed to sell the
real property to the third party offeror on terms no more favorable
to the third party offeror than those initially offered.

(q) Survival of Closging and Reconveyance of Deed of

Trust. The provisions of this agreement shall survive closing of
this transaction. Further, the provigions of paragraph 14 and
paragraph 15(p) of this agreement sghall survive and remain

enforceable between the parties following the reconveyance of the

Deed of Trust to be granted by Buyer to Seller.
IN WITNESS WHEREOF, the parties have signed this

Agreement the day and year first above written.
H-ItIt' INC- %’/
BY3 //I'//g
Pre ;9ént
IDAHO INVESTMENT TRUST

By: leu;‘771h(aA—

Trustee L

TAYLOR\HIIAGT .DR}

(CROFILME
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notice ig not given Buyer by Seller, Buyer may proceed to sell the
real property to the third party offeror on terms no more favorable

to the third party offeror than thoge initially offered.

(g) Survival of Closing and Reconveyance of Deed of

Trust. The provisions of this agreement shall survive closing of
this transaction. Further, the provisions of paragraph 14 and
paragraph 15(p) of this agreement s&hall survive and remain
enforceable between the parties following the reconveyance of the

Deed of Trust to be granted by Buyer to Seller.
IN WITNESS WHEREOF, the parties have sgigned this

Agreement the day and year first above written.

N A
Pre%}fﬁﬁf

IDAHO INVESTMENT TRUST

By: leu;-’rzuq(aA,

Trustee

TAYLOR\HIIAGT.DR3

HNCROFILME
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EXHIBIT "1"

The land referred to in this Commitment is situated in the County of BLAINE,
State of IDAHO, and is described as follows:

TOWNSHIP 4 NORTH, RANGE 17 EAST, BOISE MERIDIAN, BLAINE COUNTY,
IDAHO: SECTION 12: A tract of land in the W% of the SW4% more
particularly described as follows:

BEGINNING at the West quarter corner of Section 12;

THENCE South 0°28°'56" West 1361.06 feet along the West boundary
of the Section to the North line of Warm Springs Road;

THENCE South 80° 7'48" East along said North line 170 feet to
the TRUE POINT OF BEGINNING;

THENCE North 9°57’'52" East 301.68 feet;

THENCE South 80° 2’ 8" East 200 feet:;

THENCE South 9°57'52" West 210 feet;

THENCE South 80° 4’ East 250 feet;

THENCE South 9°57’'52" West 100 feet, more or less, to the North
line of Warm Springs Road;

THENCE Northwesterly along the arc of a right-of-way curve,
having a radius of 3255.76 feet, an arc distance of 242.60 feet
along said Northerly road line;

THENCE continuing along the road line North 80°7’'48" West 207.58
feet to the TRUE POINT OF BEGINNING.

JICROFILME
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H. L L, Inc.

Property, Plant & Equipment
~ Tax year: ending 06/08/92

EXHIBIT "2"

Date

W/P Placed in
Ref. Description Service

Eguipment
(1) Refrigerator 09/05/90
(1) Maid's carts 04/27/90
(1) Massage table 07/17/90
(2) Vacuum 02/23/90
(1) Pool cover 05/31/91
(30) Coffee makers 06/30/91
(1) Automatic sprinklers 06/30/91
(1) SPA upgrade 08/31/91
(2) Vaccuum cleaners 08/31/91
(1L First-aid kit 10/31/91
(31) Tvs . 06/30/91
(31) Refrigerator. 06/30/91

VCR tapes 07/01/91
(1)  Air purifier 03/23/92

Computers / Telephone
(1) Dkts phone system 12/21/90
(4) Phones 05/15/90
(1)" Computer 12/01/91
(1) Computer Software 12/01/91
(27) Telephones 02/07/91
(1) Tape backup 03/03/92

-+ SR WALNE
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H. L 1, Inc.
Property, Plant & Equipment
_ Tax year: ending 06/0%/92

’ Date
w/P Placed in
Ref. Description Service

Furniture & Fixtures
Personal property
Purchase with hotel 10/25/89
Microwave ovens 12/18/89
Linens 11/10/89
Linens 12/18/89
Blinds 12/04/89
Fixtures . 12/10/89
Towel racks 12/10/89
Art work 02/28/90
(1) Bed : 04/06/90
(68) Lamps 12/31/90
(42) Down comforters 03/09/90
Linens 03/09/90
Linens 10/11/90
Mirrors 01/10/90
Carpet 02/23/90
Drapes 03/09/90
Mats 04/27/90
Blinds 08/03/90
(64) Lights _ 01/22/90
Art work 03/09/90
Art work 06/25/90
Linens 01/01/90
Fixtures 02/23/90
(40) Art work 04/10/91
(28) Art work 07/31/91
(*) Pool furniture 08/31/91
(1) Credenza 10/31/91
(14) Art work 12/09/91
(1) Maid shelf 12/09/91
(1) Office desk /cabinets 01/13/92
(1) Table and chairs(4) 02/07/92
(30) Dressers 03/25/92

* — 16 chairs, 4 umbrella tables,4 umbrellas, 6 lounges o
T T - e OFILVIE
WAL Al
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H. L L, inc.
Property, Plant & Equipment
Tax year: ending 06/08/92

” Date
W/P Placed in
Ref. Description Service

Land & Building

Land 10/25/89
Building 10/25/89
Land Improv - sidewalk 06/04/90
Bldg. Improv - Doors 02/28/90
Bldg. Improv - Stairs 06/25/90
Bldg. Improv - Gutters  09/24/90
Bldg. Improv - Doors 12/31/90
Bldg. Improv - Shower 12/31/90
Land Improv - Pool Deck 06/30/91



A

EXHIBIT "3"

The Heidelberg Inn MONDAY JUNE 8,199Y2g24
Report: 400-316  CITY LEDGER - COMPANIES / Sequence: Alphabetic Page 1

- -

[ 4

" Nuaber Nape Balance Due  Max, Age Phone

CUSTOH  CUSTOM POOLS AND SPAS 968,22 4
IDPOW]  IDAHO PONER COMPANY 93.34 4

City Ledger - Companies @ 659,36

I.\ﬂei{-ﬁ;fy.jrlLJ\Js.;._
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r EXHIBIT "4"

PROM| SSORY NOTE

$875,000 Ketchum, ldaho
June 5, 1992

¥ £OR VALUE RECEIVED, the .undersigned promlses to pay to

" Hst.l., INC,, an ldaho Corporation, at Ketchum, !daho, or

' gueh other address as the Note HMolder shall deglgnate, the

& principal sum of Eight Hundred Savenly Flve Thousand and
No/180 Dollars ($875,000.00), which shall accrus interast
thereon at the rate of 8.5% per annum and be payable over
Twenty=Five (25) years In equal monthly Installments of .
$7043,75% esch, Incluslve of Interest, commencing with tne Sth:
day of July, 1983, and continuing the 5th day of each month .
thareafter unt!! the 5th day of Jume, 2017, 8t which time all |
remalining principal and accrued interest shall be fully due

and payable.

|

g.

| Prepayment msy be made In whole or in part at sny time

|i without penalty provided that such sums shall be appllied first

1 te actrued Interest and then to principal and shall not

ﬁ relleve Borrowers from making the next regular Installments

| dua and owing hersunder., Provided, furthar, that any menthly .
instal Iment not fully pald within five (5) days of its due :

. date shall accrue a §% penalty, An addltlonal 5% penalty

©  shall accrue avery 30 days on any such Instal[ment which

remaing unpald,

i |f any Instal Imant under this Note [$ not pald when due

. and remains unpald after a date specified By & nétice to

' Barrower, the entlre principal amsunt outstanding thereon, :
ghall at once become due and paysble &t the optlen of the Note
molder. The date specifled sha!! net be less than thirty days,
from the date such notice 1s majled, The Note holder may ‘
exercise this option to accslerate during any default by
Borrowar regsrdless of any prler forbearance. If sult Is
brought te collect this Notd, the Note holdar shall be .

. entitied to collect sil ressonable costs and expenses of sult,.

" Ineluding, but not [imited to, roasonable sttorney's fees, )

Borrower shall not, without the expréss written consent
- of the Note Holder flrst having been obtalined, sall, assign,
transfer, contract, convey or encumbar the real property
' described In the Deed of Trust of even date herew!th between .
the partles, to any thlrd party. Borrower's fallure to comply,
with this paragraph shall accelerate the full balance
remaining due and owing under the promissory note abova

described,

WCROFILML .

" 5010r.5/PROMISSORY NOTE - | - NOV 2 71336



Presentmant, notice of dishonor, and protest are hereby
waived by all makers, suretles, guarantors and endorsars i
heraof. This Note shall be the Joint and several obligation of
' all makers, suretiec, guarantors and endorsers, and shal] be
binding upon them and thalr successors and assligns,

i The Indebtedness ev|denced by this Note |s secured by a ,
Deed of Trust of even date herewith, and reference Is mada to

the Deed of Trust for rights as to acceleration of the
indebtedness evidenced by this Note.

:
: [DAHO INVESTMENT TRUST
i

BY: . Jane Ta (s &ﬁhf

Trustes

¢ Addrass: 6699 S.E, Scott Drive
i Portiand, OR 97215

L 0010r,6/PROMISSORY NOTE = 2 - :
~ROFILME
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Form 42-1409(7)

'~ NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP RECEIVED
Please print or type G 2 " w
o f ] (see instructions on back of page) '
DATE OF CLOSING: 4‘/ 5 / 92 AU

LEGAL DESCRIPTION OF PROPERTY: Township £/ ACRTH Range /7 £AS

[]

[]

(]

[]

[]

(]
[]

il Department of Water Resources:

S = 5 1/4 of 1/4 of 1/4,G Lo ,B '
L(::t:uon ,Block, - ,Subdiv{sic:)nfTOWnsitc . ] D E @ E [\ \” ED

If you have additional legal descriptions, please attach separate sheet.

5
Served Only by a Public Service Water Supply (all water is received from a city or company who NJG 28 \99
maintains water supply system, owns the water right, and bills the customer on a regular basis) L of Water Resources
Water Right Number(s) 2 W b7, Depan snumefﬂ Region
Assigned by IDWR: = 7 -0 7 7 g/ /
Name and Address of Former /// Q/i“(‘uﬂ\ /Q,e |2 / . YaVd| / Ne.
Owner /Claimant(s)(Seller): ; : = :

PoxX 229 e
e L Ldthvm, (D 2240
(Purchaser): TAdno Inve stmend™ Tru st
New Mailing Address: 7> £ '72)0 X A .14 7

Eitdhon, 1D _E 3340

New Telephone Number: (?/38) T26 - 575 7

Does the change in ownership result in a splitting of the water right owned/claimed? yes ¥ v no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[ Attach proof of e :
ownership, describe o) //74 / [7 M[{ {7 / L S7L_,
proof attached: '
(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by the former owner/claimant.)
[] Signature of New Lﬂaﬂ- Jam..'Taqu. ﬁu.mpp hustee Date & Z! -8
Owner/Claimant(s) ; i Date
[1 Signature of Former Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date:d® 7/ ggnr;'w

Further A W

Further Action Taken

Date: By: L ] r 54
Final Review and Data-Entry \MCT}OFl LME.
Date: By: L _
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Relitked 7 1996

Copies to Former Owner and New Owner
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[ ] . ...
OrRDER No, 22-11171 Loan No,
THIS DEED OF TRUST, Made this 4th dayof June ,19 92
BETWEEN

LARI JANE TAYLOR RUMPP, Trustee of the IDAHO INVESTMENT TRUST DATED
MARCH 30, 1990

herein called GRANTOR,

whose address {s 0699 S.E. Scott Drive, Portland, : 97215

Sun Valley Title Compar?y% Inc., an fé’lﬁlo Coipggitiog.rher%?n caﬁgggﬁ?USTEE, and
H.I.I., INC., an Idaho Corporation

herein called BENEFICIARY, WITNESSETH: That Grantor
does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE IN TRUST, WITH
POWER OF SALE, that property in the County of

Blaine
State of Idaho, deseribed as follows and containing not more than twenty acres:

SEE EXHIBIT "% Attached hereto and made a part hevreof

The terms and conditions of that certain Purchase and
by and between the parties hereto, dated June 4, 1992,
a copy of which 18 attached hereto as Exhibif '"2" shall be
incorporated herein, and any default under said agreement shall be
considered an event of default under this Deed of Trust.

Sale Agreement

TOGETHER WITH the rents issues and profits thereof, SUBJ CT, HOWEVER, to the right, power and authority hereinafor

rents, issues and profits, for the purpose of securing payment
sory note, of even ate herewith, execut £

ed by Grantor in the BUmM 0.
EIGHT HUNDRED SEVENTY FIVE THOUSAND DOLLARS & NO/100 sk Dollars (3§ 875,000.00 )
final payment due June 5, 2017 - and to secure payment of all! such further sums as may
herealter be loaned or advanced by the Beneficiary herein to the Grantor heroin, ox &ny or either of them, while record owner of
present interest, for any Rurpone, and of any notes, drafts op other instruments re resenting such furthep loans, advances op
expenditures bosether with interast on alL| such sums at the rate therein provided, rovided, however, that the making of such
further loans, advances or ex enditures shall be optiona] With the Beneliciary, and provided, fﬂnher, that it {s the exXpress in-
teﬁii?utor t.l;eufmt[ea to this Deed of Trust that it shall stand as continuing security until paid for all such advances together
w ntéres ereon.

To protect the security of this Deed of Trust, Grantor agrees!
By the execution of this deed of trust and the note secuyed

thereby, there are nereby incorporated d mad
rar}t hareof, for nl]gmmoaea as though aet forth herein. at Ieng-th th yi i f §?° LA MNd e A Integra)
n 0

) @ provisions 1 to 6, ine] \sive, of Part A and il
clusive, of Part [either of deeds of trusy, which provisions ug-e i - EYTITLE Cob &

gl
he entical in ench, wherej SUN VALLEY TITLE COMPANY
was Trusteo which waa recordaé in the mortgage records in the office of the eounty recorders o thli following Counly on the
respective date and under instrument number herefnaftey designated:

Canntu

CROF LM

MOV 7 71996
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b \ DO NOT RECORD

THE FOLLOWING 18 A COPY OF PROVISIONE | TO 8 INCLUBIVE OF PART A AND PROVISIONS 1 TO # INCLUBIVE OF
PART B WHICH ARE INCORFORATED BY REFERENCE IN THE DEED OF TRUST AFPEARING ON THE

REVERSE 8IDE HEREOF,
A, ﬁu Polecl the securily of thiy Deed of Trust, Granlor sgreen;

L Tu keep wald pruprity o wreod condltlon ang Vepadit it l:jmlvr  demullsh any bullding theveon: W eomplete or yestire prampily and In pood and
wirkman! ks mpnner sny bullding which may ha conafy j{iﬁ, damaged ur destroye therson and to pAY when due all clalms for |abor priformed and materfal)
Penivhod (herefii cumply with all Inws sfecllng 1a Praperly or vequiying mt slleratluone nr improvements to be mads thereon; not lo commil or penmly
waaly lh;‘rwlf; not 1o commit, Auffer ur permit 9oy ket upun aid pro ent:; In viulabion of Taw; 1o cultlvale, Irrigate, feriline, fumigate, prune and A othe
sets which fiim (he ehavaeler i1 yes urulnrpmpn-l may be reasnnably ndedq arr' he vpecific ynumarations hereln net ue\ullln! the general,

1. To pruvide, malntaln and deliver (u Bene elary Ave inworance satlsfuc avy g &nd wlith luss payably Lo Bencﬂ:int,\r. he smount collected under any fire ur
othey Indurance pulley may ba applied by Benefelnry upsn A1y Indebledneve secured

cLeby and in wich order ag Bénefcluty may dvtermine, ur st eption of
l«xtnc!u the anllrs smouni sy collecled e any Part tharsf nur b r#lensed w Grantur, Bueh appiieativn or telease whall nol cure or walve any defaull or nutles
i defhult heveunder ur Iny lldate any act dune puraumng 1 ruch notlee.

« Ty appear In wnd defend any scilun or procasding dp\lfl‘vr'-lu t’ ATect the lccurl?o herenf vy the rights ar powars of Beneclary or Tryslee: and to_Fn all
eurts and expennes, including ¢var ouf evidence uf tltle an Mlorney's feas In & reagohab(e Aum, In any such nellon or pruceeding In which Benefclary or Trostes
muy sppeay,

4. Gu Part ul lemst ten dayr befurs dallnqumey sl taxen and lu"lr"ll.l\lmllﬁeﬂln‘» wald property, when due, all encumbraneyy, oh.rf" end Hens, with intereat,
On Al pluptry ur Any Prrl Lhereol, which appeal ‘3 be ;;Elur ur supevlor hevetu; all copty, fee mnc rxpengs of thiv Trust. In addi| on to the payments dyug |n
sceurdanes wiih the Lermn of the nule hershy apcured Lhe rantor shall at the vptlon, snd on demand ol the emﬂ:inﬁ; PAY #beh month Vi3 of (he eitimated
Annusl taxey, dndensments, Ihdurence premiume. malntenance an uther churgas upn Lhe pmjmu nevertheleay in trust for Grantor'y yse an banef and fur the
pum!nlty qunefu BEny such llamy when due, Grantor's fallure su ty uhﬁ r 1: ainstilute & defadit under this troet,

. Tu plf Immedistely “and withuut demand zll rums expended by Beneficiary or Trustee porauant Lo (he provisluns hereol, with Interest from date of
expenditure al (he hl;hf?lr ndey ldaho law,

» Bhoold Greantor fall (o make BNy payment ur (o do any aet ne hereln provided, than Benoficlary op Trustes, bul without obllgatien so to do and without
fitlee ot demind ypon Orantuy and withoyt relensing Grantir frum any obllgatlin hereor By MEKE Or do Lhe xamp (n fUch mahnrr and tn yych extent as eliher
may degm necesdary tuoproteel tha yeeyiit heveal, Benefel iy o Trustiee ?tin: sutharired (o eiter upun yald pruperty for guch Purpubed; sppear In gnd defond
any setlin or rmrcd:ml_ Purpbitlng o a rej-. the nrturlhr trenf ur the v AhU) Or puwers of Danciieiaty or Trustee; pay. purchase, caniesl OF compromite any
eneumbianee, chalye ur lich which in the Judgment of el er dppears tn e plioe oy fuperlin herytot LU AT exertielng wny such powery, ot In enfiuiclng (his Deed
of Trust by Jurlefal ragloauie, pay nELCRINIY expensen, employ cuunzel and nay hls rensinable fens.

 IUia mutually agreed that:
1 1 Any swad of demnges In eonnuetinng wilh llt{ condemnat|up for puh!l: uee LI ur Injury 1o said Prapeily ur any part thyregf | hereby anslgned ang shal|
PAI W BoneReinty whe may Apply ol veleasr sue mineys recelvad by hilm in the Iame manner and wilh 1‘( 8AMe eflect hr above pvvided fur dispusition of
prodeedy of Are ur athas fngyrant e, E
2. By weeapling pryment af Any sum sreured horehy after iy due date, Beheficiary dues nut walvy W lght elther requits prompt payment when dus of
all sithel sumn 509 seeu) e i tu decluve default fur failure Ul
L AL any Ume o1 fium Unie Lo Lhme wilhuu| nmfl

ay.
Iy lﬁarpl’.-r And without hutice, upon w}'inen rulun of B'ngl\gi; tnd preasniatign uf Whix Deed and anld
Bote ful enlivsement, and without -miﬂn; the fpergunal Jiq'blllt nd g

{ uf ’n rrmm fur' payment uf thy |ndébiy nesr pecure raby, Trustee mayi reconvay all or any
part of asld propeity: eontent (o (he nix Ing of any map ur plat theient; fn NN EUARLINE ABY eatement Lhereon: ar i |n ANy exienalon agreeient or any agteemen
auhu-{i{umu VRe 1ik0 o1 chatge hepe,

Lh

Jpin willlen requent ul Benefclary .ulnlmr thal sl syma ageured hevaby have been bald, and upon surrender ur this Deed and awld note (0 Trustes for
unurmr..n and retyntlon and upan PRyment of 1t fees, Tiustee sh N Yeconvey, withiul warvanly, ;hr fprvplriy then held hevsunder, The fecltals In any
fﬂl'ﬂ“hnfr execuled uniler thin deed of Lyust ol mny maliern av fucia shall he enncfupive pimif uf the truthfulneas theveul, The geanite in such reconveyance may
bodeacvibed uy "'ihe VAR gl Tegally entitled (hueti,

8. As widditlinal securl IARluL heieby glves lo snd cunlers uEun Benefciuvy the vight, puwer wnd suthotlly, duvlng (he enntinuaence of (hesy Tryste, 1o
tullect (he VARLA, Adyey an PItd ul pald ey, 1'nu-v|l\‘ unty

Fehtor the vight, prinr tu any defagilt by Grahior In peyment of m(' Indebledness neeured
haveby ar In prrl‘ulmlnur ol w0y sgveement hervun e, i eolleel und retaln ayeh FENE, Pnnuey MW prufie as they beeoma dus and payatile, Upon any such defayly,
Heneleingy may at sy time withuut nitice, withel in peragpn, by agent, ur by u ceeelvar (g e appinied by & court, mnd withoul regard to the a rqu.ely of an
et ui'lty o thy Indehivdngsy hetthy secyved, enigy upen and take pubsesrion uf eaid pruperty or any pait thetwf, In his eh name sus for or otherwlee collect e
renls, baves nnd i, Including thoxe pest dyy and unpald, smi) apply éhc tume. less eonl Ard expennas of operatinn and eollectiun, Ingluding ressunahlie
atluiney's lees, upun Any Indebiednrar secured hes tby, and in wuch wder ay tm!\.rlnl'r’ may defevmine, e enlering upan and Laking posscaslun of anld prur:ny,
Lhe cullectinn uf suely renty, Iatvd mid pirofits wid the Applientivn \heleol as tluresnid, shall nut eure oy walve any defaull ur notlee of dafault hereunder or Inve Idate
any wel done puvsiant o aieh nut Iiv.

b Upon delfnuli dl:y Grantur in jriyment of any indebledness secured heieby o in pai OFmalce of Ahy hgreement hereunder, all yumis tccured hereby slin]]
lh\Tﬂlllleh bTu ¢ due and payalle AL the uption of th!}cnvﬂtils'y. In the event uf defry t, Henofieln xhalf execule ur cause Lhy Truttee o execule & willlen
putlee nf wuch default and uf hlu elyetinn fe £auae Tu bie uuld the harell dyperibed topelly tu datinfy Lhe ubligations hareof, and thull eduse such nutice Lo be recorded
Inthe uffice uf 1he reculder ol ench caunty wherein asid veal propecty v sume Pt theveaf I itunted,

Nutice ul aple having heen ylven ue Then requiped bﬁ !Iwr. |}mi noL less than the (Ime

n s

shall sell aald vty Al tha Hlme amil piace A hr- d rmlhw ur eale, ¥ither sn & whule ur in fepprale puivels wnd |n such uider a4 il may determine, st
ublle suetlng #u t ' higher! Yidder fur cach in Inwiul money of the Uniled S vd, navable al (ima of aply, Tiustee thall dellver o the purchangr te deed wnvtlyln‘
rho Ity i wald, but wlthig ANY Cvenun e wuivenly ox;n-uﬁ e mpted, The Fvcitale L“ .Iuch eed of any mailers or faely thall be cohelurive pi
sle,

then raquiied by law hpving elapsed, Truates, without demand on Grantor,

truthfulness thereul, Any persun Including G antir, Tivsles, vr Bene elavy, may purchase at e
Al e J;duulnn Al eoiln, ey gnd expeimin of Trustve and of (hiy T:-gnirl Inclualing ciat of evidence uf title and rﬂ‘wnlblt tuuntel feen In runnnll»l" with
anle, Trustee shall APRlY the procetds af anly (o Ayment of: all aums expended under Lhe termn heveul, not then repald, with secrued Inteiest at Lhe hlghaat lawral
rate geimizelble umiy [dnho Tnw; all wther sumy then -z;uu-i helely; and the Vemainder, If nny, tu th pevaun ar pyrsons legally entitied thereto,
mwithatanding any yihey Pryvikkene heveal ar any uther” agreament belween lhr Rnrlin #etu, woder ho elreumatances shall (hy anuunt pald or sgrend
tu be pald tw auch benefeiary for 1he une, fulbenrance or detenilun o munr( exceed the hlghest Tawlul raiy ermiagible, and If & court of sumpetsnt Jurhdletion shall
deulml ¢ Ahat the perfirmance of AR wraviaion hereal on thereuf wlall reull in Ihyment of atmount In excess (hereyf, then such provislun shall be detta ppruprf-lr!y
m m..f 1 Lhe eatent necerrary lu reduce such mmount tu that b n axeess of sych vale, and My exciar wmuunt thereliofore recelved shall be deamed applled o
the r:Tr!m-I 81 BUnl uf the debl,

« Thi¢ Apes o, (Dued 1y the hgnes ul. and binds ull pavile hevetu, thelp helin, legpters, devinoes, wdminiaiyalgrs, EXEOUNWEY, fustetsors and aralgna,
The tesm Bunefelary shall mean Lhe .‘HUHH and uwner .} I.hht ne uwul-ﬂ{ herebiy: wy, rr the nure ;u Lren pledged, the pledgee thereaf. [n this Desd, whensyer t [
unlext rohequirer, the mareyline Ketiler ineludes the Teminine andlof heuler, and the wingular number Ingludes the plural,

- Trowlee Is not palad Lo nullf}; -ny]pn'ly eveln of panding anls under any ather Deed of Trust op of any aetlun or proceeding In which Grantur, Benefolary
uy Truuiu thll be A r'lﬂ( unless bought by r\ntt}.

b In the evenl of d nuluiion ure reslgnativn of the Trustye, {h!‘nm-llelnq- may suhatfiute a u-u:llue O IVustees Lo wxecute thy (ryal hereby ereated, and when
a d‘luth Wbttutlun has bean le-L ful Fecurd in the ulfice yf the Recoider of the tou €
qv nee e

oty In whigh 1 J}mpﬂiy hareln desciibed In Miuated, Tt shall bu coinclualyg
b llhn appainiment af wneh 1viiive ur Wudieow, and such new (rusiee uy tustees shall wueceed o all'of the piwers and g
name Trein,

utles uf the trustes or trusiees

|

S
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Exhibit »pn»

TOWNSHIP 4 NORTH, RANGE 17 EAST, BOISE MERIDIAN, BLAJINE
COUNTY, IDAHO: SECTION 12: A tract of land in the Wi of the
SWY more particularly described ag follows:

BEGINNING at the West quarter corner of Section 12,

THENCE South 0°28'56" Hest 1361.06 feet along the West
boundary

0f the Section to the North line of Warm Springs Road;
THENCE South 80° 7/48" Rmast along said North line 170 feet to
the TRUE POINT OF BEGINNING;

THENCE North 9°57rg53v East 301.68 feet;
THENCE South 8g° 2+ gv East 200 faet;
THENCE South 9°57'52" West 210 feet:
THENCE South 80° 4’ East 250 feet:

THENCE BSouth 9°9°57’p2" West 100 feet, more or less, to the
North

line of Warm Springs Road;
THENCE Northwesterly along the arc of a right-of-way curve,

having a radius of 3255.76 feet, an arc distance of 242,60
feet

along said Northerly road line;

THENCE continuing along the road line North B0°7°48" West
207.58

feet to the TRUE POINT OF BEGINNING.
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OrRDER No. 22-11171

Loan No,
—
THIS DEED OF TRUST, Made this 4th dayof June ,1992
BETWEEN  14p1 jane Tavior RUMPE, Trustee of the IDAHO INVESTMENT TRUST DATED
MARCH 30, 1990 herein called GRANTOR,
whose address is 6699

S.E. Scott Dri Portland, 0O 97215
Sun Valley Title Company, Iné., ‘an ffaimo co’i'p‘égétiog,rher%?n cau&? %oﬁlUSTEE, and

H.I.I., INC., an Idaho Corporation

herein called BENEFICIARY, WITNESSETH: That G to
does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE IN TRUST, W?Tli

POWER OF SALE, that property in the County of Blaine
State of Idaho, deseribed as follows and containing not more than twenty acres:

SEE EXHIBIT "1" attached herets and made a part hereof

The terms and conditions of that certain Purchase and Sale Agreement
by and between the parties hereto, dated June 4, 1992,

a copy of which is attached hereto as Exhibit "2" ghall be
incorporated herein, and any default under said agreement shall be
considered an event of default under this Deed of Truse.

TOGETHER WITH the rents issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority heveinafter

given to and conferred upon Beneficla to collect and apply such rents, issues and profits, for zﬁce urpose of securing payment
of the indebtedness evidanced by & promissory note, of even dite herewith, executed bypGrantor in thep;urrﬁaf ERy
h

EIGHT HUNDRED SLVENTY FIVE THOUSAND DOLLARS & NO/100 %%%xx Dollars (3 875,000.00

final payment due June 5, 2017 . and to secure payment of al] such further sums as may
hereag.er be loaned or advaneed by the Beneficiary herein to the Grantor heroin, or any or either of them, while record owner of
present interest, for any purpose, and of any notes, drafts or other instruments re resenting such furthep loans, sdvances or
owever, that the making of such

expenditures together wit interest on alLauch “ms at the rate therein provided. Provided
further loans, advances or ex enditures shall be options] with the Beneficiary, and provided, further, that it {s the express in-
such advances together

tention of the parties to this Deed of Trust that it shall utnnﬂ as continuing security until paid for all
with interest thereon.

To protect the security of this Deed of Trust, Grantor agrees:

By the execution of this deed of trust and the note ssouyed thereby, thers are nereby incorporated and made an integra)
part hereof, for aud:urpqsea &s though set forth herein at length, the provisions 1 to 6, inclusive, of Part A and provisions 1 to 9,
inclusive, of Part B of either of the deeds of trust, which provisions are i entical in each, wherejn SUN VALLEY TITLE COMPANY
was Trusteo which waa recorded in the mortgage records in the office of the county recorders of ¢ i

he f Count
respective date and under instrument number herefnafter designated: ollowing Counly "on the
County Instrument No, Recording Date

Blaine 224262 ’ March 2, 1082

Requeat s heraby made that A-copy of any Notice of Default d ny Noti f Sale h der b t
Grmtoe:? at his lddreuyhereinbefore aet%ﬂ,h, B FAUL And & copy of any Notice of Sa ¢ hereunder be mailed to the

Lari Jane Taylor R mpp,

(x STATE OF%%I?COUNTY OF: Multnomah STATE OF IDAHO, COUNTY OF)
On this 8th day of June -, 19 92 ! HEREBY CERTIFY That thix instrument was filed for
belore me a Notary Public in and for srid Btate, personally | record at the request of .
Eppeared Bt minutes past o'clock M.,
Lari Jane Taylor Rumpp, this day of v 19,
Trustee in my office, and duly recorded in Book
of Mortgages at page
known to me to be the person whose name 1is
subseribed to the within instrument, and acknowledgad to Ex-officto Recorder,
me that ghe has executed the same,
in her capacity as Trustee.
I B S
Notary Publie, Fuea: §
(13

2 Mail to:

s a0

dSeaidingat I

{Usc for Real Estate in B

OFFICIAL SEAL

Py NOTARRLALIC -

- -OREGON
COMMISSION NO (04803




JUN= 85-Y2 1IUN 14015 sUN V7 Uey THILE O, FAK O,

) 4 DO NOT RECORD

THE FOLLOWING 1B A COFY OF PROVIZIONE I TO & INCLUBIVE OF FART A AND P
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ADDITIONAL ADVANCES MUST BE PRESENTED Wi

Idaho,
To SUN VALLEY TITLE COMPANY, INC., Trusiee:

You are hereby uuthorized and requested Lo execute a reconveyanre hereunder and deli

The underrigned hereby certifies that
the owner and holder

Address

TEssssrvstssnsanan

Telephone No.

TTrcarssssnaransun

e

of the debl mentioned in sajd deed of truat and that the same has nev

THE PROMISSURY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER AND/OR

TH THIS REQUEST

) 19

ver same to

er been manigned or transferred,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEMNM,

s R 't—_;‘ Ident. Number: A37-07789
) {E{@\ﬁ{leﬂzl%! Date Received: 8,/16,/1988
- - Receipt No: 7z
Received By: 34%
AUG &5 1028 S
Beverteat of Waer KeituiC8  NOTICE OF CLAIM TO A WATER RIGHT
" oqutiera Region o2 ACQUIRED UNDER STATE LAW
1. Name: HEIDELBERG INN, INC. 208-726-5361
Address: BOX 304
SUN VALLEY, ID 83353
OR
Name: ROSS FITZPATRICK 208-336-8577
Address: 901 HAINES CT.
BOISE, ID 83712
2. Date of Priority: JUL 30, 1979
‘3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 17E 12 NW SwW BLAINE

5. Description of diverting works:
8" DIA WELL WITH 5 HP SUBM PUMP TO 3 PRESSURE TANKS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
COMMERCIAL 01,01 12/31 0.120
IRRIGATION 04,01 11,01 0.020
7. Total Quantity Appropriated is:
0.120 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2.5 Acre Feet Per Annum,

9. Non-irrigation uses:
COMM. - 30-UNIT MOTEL INCLUDING 1 HOME/OFFICE, POOL, 1 ACRE LAWN

A37-07789 Page 1 Date: 08/16/88



10.

11.
12.
13.

14.
15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 17E 12 NW SW COMMER
NW SW IRR 1.0
Section Acres 1.0
Total Acres 1.0
Place of use in counties: BLAINE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: PERMIT
A37-07789 Page 2 Date: 08/16/88

FEB 2 4 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: @2

For Organizations:

I do solemnly swear or affirm that I am ?Za£$r£>sz T of
Title
f%&4%fjub£)t@. ITrww e, that I have signed the foregoing
Organization
document in the space below as PRES (DEL T of
‘ Title

HEADECBERGC TA A FwIC, and that the statements contaiped in th
Organization Qi? L
foregoing document are true and correct. —t—F—"/ ST S

Signature of ghthorized Agent

REESIDEA T HEDELIERG Fro ik, FAL
Title and Organization

g.27288

Date

State of Idaho )

County of ,{Qﬂ{%g ; 55

Subscribed and sworn (or affirmed) before m

of gﬁ,,cg.u.iﬁ 19 PP

Seal

"‘--...

P

—

Residing at_Z_,‘_@ﬂ Z/D
My Commission Expires\/{A,qe__/(3 /5}94[
/

A37-07789 Page 3 Date: 08/16,/88



01/11/2007
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-7789
NAME AND ADDRESS: THUNDER SPRING III LLC

1120 NYE ST

SAN RAPHAEL CA 94901 K/((L
SOURCE: GROUND WATER TRIBUTARY :
QUANTITY: 0.120 CFS

- 6.400 AFY

PRIORITY DATE: 07/30/1979

POINT OF DIVERSION:

T04N R17E S12 NWSWSW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTIT

IRRIGATION 04/15 10/15 0.030 CFs
3.50 AFY

COMMERCIAL 01/01 12/31 0.120 CFS
3.40 AFY

PLACE OF USE: IRRIGATION in BLAINE County

T04N R17E S12 NWsSW 0.40 T04N R17E S12 SWSW 0.60

COMMERCTAL in BLAINE County

TO04N R17E S12 NWSW

1 ACRES TOTRL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Commercial use is for a motel,

EXPLANATORY MATERIAL: BASIS OF CLAIM - License



IDAHO DEPARTMENT OF WATER RESOURCES
37-7789
'.:- ? " _ ‘:I_

Water Rights:

ql

528 0 528 Feet
LEGEND A
POU GIS PLACE OF USE PRESENTATION
© POD N 1087/1988 AERIAL PHOTOGRAPHY
L——1  Township Boundaries DATA ENTRY: 01/11/2006
L1  sections T. D. BAKER

1 GCDB
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State of |daho
Department of Water Rasources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07789
Priority: July 30, 1979 Maximum Diversion Rate: 0.12 CFS
Maximum Diversion Volume: 6.4 AF
This ies to certify, that HEIDELBERG INN INC.
P.O. BOX 229 X
KETCHUM, ID 83340 has complied with the terms and conditions {3

of the permit, issued pursuant to Application for Permit dated July 30, 1979; and
has submitted Proof of Beneficial Use on July 17, 1984. An examination indicates
that the works have a diversion capacity of .120 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
TRRIGATION 04/15 to 10,15 0.03 - CFS 3.0 AF
COMMERCIAL 01/01 to 12/31 0.12 cFs 3.4 AF

. Totals 0.12 CFS 6.4 AF
LOCATION OF POINT(S) OF DIVERSION: ' NWSW , Se:: 12, Township 04N, Range 17E

5 BLAINE County

PLACE OF USE: IRRIGATION B
TWN RGB SEC ACRES. ' %~ ° ACRES ACRES TOTAL

04N 176 12 MWSW 1 : 1
f&T&Eqi‘ﬁhmbéffof acres irrigated: 1

PLACE OF USE: CONMERCIAL, same as IRRIGATION usé
CONDI'TIONS /REMARKS: '

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually f£rom the source
under this right. The use.of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3, This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Commercial use is for a motel.

MAR (5 1991 |

o
" aw




State of Idaho
PAGE 2 Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07789
s ™ =
ThissMcense is~issued pursuant to the provisions of Section 42-219, Idaho Czo%e.
Witness the seal-and signature of the Director, affixed at Boise, this

day. Of‘:} '."l-r.-l ﬂ""}w . 19 ?(*
W T = '
A B o

RE= B
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kel ~ STATE OF IDAHO . "MAR 8 1988

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

Department of Wates Resources
PermitNo. 3 7- 727 &7
1. Owner: Jye‘.(cfeléé’l‘q lm’lj /n(‘ Phone No. 7224 - 536/
Current Address: _flx 22 & K edchue , loa
R /000N
2. Accompanied by: PaX — Frouas D wWawm EXAM. DATE: /227§ &
Address: Phone No. /20 -526 |
Relationship to Permit Holder: Motmanen .
3. Source: _@G}&m&&ﬂm : ! tributary to
4. Well/Diversion* Motor Molor Pump ‘Pump Serial No. or
No. Make HP Serlal No. Make Discharge Size

Subimusible  |favbanlsdise 5 |icaciosszy

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As oparaﬂn t time fmeasufement Indlcate pressure, number of sprinklers, etc.)
(8'swypte ! o ub aweds bl 1 Retedl . 2./5 D16 . C s [ oedd L 02 .

6. Measurement Equipment Type Make Madel No. Serlal No. Slze %"'::'
7. Measureme'lms O, 17 3 Additional data’computation sheets attached

8. Point(s) of Diversion: Indicate Method of Determination
Ident HI Ya| Ya| Ys| Sec.| Twp.| Rge. Survey Information from Known Corner County | Remarks
5 ol qa [ V7€ Bla it
9. . Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
NE I/4 NW 1/4 SW 1/4 SE /4
Twp.| Rge. | Sec. [Nzva[uwialswyalsei/a [NEV/A [iwi/a[swi/a [BELZ4 [NEIZS [NWi7a[swi/% [oEi/a [NEVa [NWI/a]3WI/A [SEVA Totals
4N T1DE | 12 X [
4N & 12 / ol VY /
R A I )
o i .‘:.,J,)‘M [ b
= AT
4 2 \
S n
11 i
Total Acres _L
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10. Other water rights on these lands
11. Other water right diverted from same p.d.

12. Diverslon and Delivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multipte diversion systems
indicate how diversion systems are connected.
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Aerlal Photo of Place of Use Attached
13. O Photo of Diversion & System Attached D or Map of Irrigated Acreage Attached
< | 4 ’ ] ’ i *
14. Remarks < ooy (1o / IRS ey 3 ki 285 sl Pogrec 1 = O A
< (7% no_ f.»’/)-'(-_ = 7
She e e 2 Do frare - (1) 2062
L Mg o Laad N~
{
15. Recommended Amendments )
D Change P.D. as reflected above D +Add P.D. as reflected above @( None
a Change P.U. as reflected above "..’ D; Add P.U. as reflected above Cia Other
16. Examiner's/Consultant's Signature _Z_12 | L doof : Date L i~

Consultant's License Number
IDWR Director's Authorization to Conduct
Beneficial Use Examination

Date CONSULTANT SEAL

® | &
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1. Measurement Calculations Department of water Resources

a) Field Measurement Calculations {Includstheorehcal capscitlas and system pacity)
/ZﬂoreAcJ&P O/ZC-'_ ; W
Lposorfhed ok (2) beds Vbeds it /Mfrwe/

720 ;}«%w 30Uty = 3000 142/&1— L0096 c,.%..
N/:? honc MW

b) Volume Calculations for Irrigation;

Vi = (Acres Irrigated) x (Irrigation Requirement) = 1 X3 = =

$7-7789

Permlt No.

Vos = [Diversion Rate (cfs)] X (Days in Irrigation Season) x 1,9835 = é_%@.’_b 7b

V= Smaller of Visand V,, =

c) Volume Cailculatlons for Other Uses:

(b )z6s4Y19%) - 327 07 n

(3e00 (@5 esey Jpn 2 sz\symf%#j

2. Overlap Review

a) Other water rights with same place of use; NO.

39454

b) Other water rights with same paint of diversion: __

<€) Analysis:

MCRGFLMED

MAR 05 1991

|




RECOMMENDED AMOUNTS

System Capacilg

3. Permit No. Prlority Amount __|_App. Date ] Dapgroof_Sutgmlned |
4. Permit Holder: = == S —_——— S =
Address: — — - — I, ==
5. Source: e A I tributary to ____ _
6. Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
=00 /1) t e — edn ] I J.#
Allowable Maximums: = = e &
7. Point(s) of Diversion:
No. | Govt. Lot Ya Ya Ya Sec. Twp. Rge. County
i S i PA ¥ &
8. Place(s) of Use
NE (/4 NW 1/4 SwW i/4 SE/4
Twp.| Rge. Sec. [EvaTwmimlswalsera I/ w1/ LSWI/ [SEL/A [NEVA [wizalswizalsE s (e 17s Trwia swiflsel/a Totals
/| J I i .| ’
S -
Total Acres __ ______
9. Recommended Conditions/Remarks: _ . — .
_ = — S = B PR T et 3
4 TR Y
TATURR ]
WiLKSEUMED |
- - = il . -
. . — —MAR 1 5 jugy { :

10. Recommended Amendments

O Change P.U. as reflecied above [0 Add P.U. as reflected above

. ‘/ /Jézﬁ

Examiner's Signature

Checked in Regional Office by

od

Approved in State Office by

\-

[ Change P.D. as reflected above [J Add P.D. as reflected abovedNone
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