
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF I DAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM,

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received:
Receipt No:
Received By:

NOTTCE OE' CI.AIM TO A WAIER RIGHT
ACQUIRED I'NDER STATE IAW

1. Name of Clainant(s)

LAVA LAKE LAND & LIVESTOCK LLC
3527 WASHINGTON ST
SAN FRANCISCO CA 94118

Phone: (415)922-5379

2. Date of priority: 06/OL/J9L3

3. source: FrsH CREEK MTDDLE FORK Trib. to: FrsH CREEK

4. Point of Diversion

Townshi-p Range section 'r,/4 0f r/4 0f 7/4 Lot county

NW

SE

From To C. F. S
4/0L 7r/01 0.8

Sffi*ffiffi,,5,;,gi
L2/2/88

03N
03N

238 33
23E 32

SW

NE
BLAINE
BLAINE

5 Description of diverting works:

DITCH, PUMP, P]PELINE

6. Water is used for the following purposes:

Purpose
IRRIGATION

TotaL Quantity Appropriated is:
0.8 C.F.S.

8. Total
31 -4392

7

consumptive use:
12/19/2000

(or) A. F.A



1

9. Non-irrigation uses:

10. Place of use:

Township Range Section

03N 23E' 32

03N 238 33

L/4 of l/4 Lot Use

SE
SE
SE

Acres

NW

SW

NW

NE
Jl!,

SW

NW

IRR]GATION
IRRIGATION
IRRIGATION

IRRIGATION
IRRIGATION

Section Acres 36

2
30
4

2
2

Section Acres 4

TotaL Acres 40

11. Place of use in counti_es: BLAINE

12. Do you own the property risted above as place of use? yes

13. Other Water Rights Used

14. Remarks:

I2/I9/00 tf; ownership changed Biskay Land & Livestock to Lava Lake Land cLivestock per 1409(6) and warranty deed received 7/2r/oo.

15. Basis of Claim: Statutory Cl_aim

37 -4392 L2 / L9 /2000



) 'j

State o,f Idaho
DEPARTMEI{T OF WATER RESOURCES
1341Fillmore street, Suite 200, Twin Falls, ID g3301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

January 10, 200I

LAVA LAKB LAND & LIVESTOCK LLC
3521 WASHINGTON ST
SAN FRANCISCO CA 94118

RE: SRBA C1aim(s) A37 -001 46,
A37-0 4393,

Dear Claimants

Pursuant to the change in ownership request that has
been submitted to the Department, we have changed the
record of current ownershi-p to you. please find the
enclosed copies of the computer record of the claim(s)
noting the change j-n claimant. Review these records
and if there is an error, or you have any questions,
please contact this office

Sincerely,

Trish Fawcett
Technical Records Specialist
enc.

DIRK KEEIPTHORNE
GOVERNOR

KARLJ. DREHER
DIRECTOR

A37-00145,
A37-0 4392,

A31 -02123,
A37-0 4394



itlArl!, rr! urAltt g6,CA, 
.DA.Bq DEPARTMENT OF WATETi RESOTTRCES

NOTICB OF ( -^ANGE OF WATER RIGIIT ,WNBRSHIP Jttt ^- 
I 7€L,W

Please print or t'?e. Attach pages with additional information Instnrctions are on thc back of this

Incomplcte forns will bc returned.

37-00745, 37-00746, 37-02t23, 37'04392, 37-04393, 37-043g4,

l. Water Right Number(s)
A3 7-0 07 45 , 'A37 -007 46', , A37-0 2723 A37-0 4392, A37-04393,

described on attached deed.
A{udication Claim Number(s)

2. The follorving REQUIRED information must be submined with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your

ownership of the property and water rigtus or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SUR\IEY IvIAP for parcel of ten acres or less. (these are r.rsually on file with the county.)

OR

C. For water righs or adjudication claims involving ten or more inigated acres, a USDA Farm Service Agency (formerly

ASCS) AERIAL PHOTO with irrigated acres outlined and poin(s) of diversion clearly marked.

3 Name and Address of Former
Owner/Claimant(s)

Biskav Land & Livestock Co Tn r.

2400 Cherry Lane, Boise, fD 83705

{. Lava Lake Land & Livestock, L.L.C
llrmcconnector(Chcckonc| [ lAlD. t l0e t lA]10/0n

3527 Washington Street

New Orvner/Claimant(s)

Nerv Mailing Address

Cir.'-. Sute and ZIP Code

Nerv Telephone Number

Date you acquired the property

San Francisco, CA 9AILB

5

6

Lars )_en - 5378

May 31, 2000

lf .vou have acquired only a portion of the former ownefs property, IDWR nray need to split the water righ(s) or
adjudication claim(s). If this applies. describe in detail your portion of each lvater right or adjudication claim in the spaces

below. lf necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Numberof homes _ Otheruses
cutic tcd pcr samd

lf a rvater right or adjudication is being split and you:re not sure how to identify your prtion of the original riglt or
claim, WR

Signature of New
Owner/Claimant(s)

\ Date

k Date
f the an- e am 1y rust U D T Dated March 75, L996

7

8.

Trustees oas Manaqer
(uorporauot6 or

5-
other must submit list of directors/oflicers demonstrating authority to sign furm.)

For Snale River Basin Adjudication Claims: If you iue represented by an attorney and you want IDWR to correspxd
directly rvitlt your attorney for all rnatters related to your clairns, please attach a Notice of Appearance cornpletal try your

attorney.



251

ARTICLES OF ORGANIZATION
LIMITED LIABILITY COMPANY

(lnstruclions on back of applicalion) F,IED
e9 JtlH t 0

l. 'Ihe name of the limited liability company is:

2. '[he eddrees of the initlal regirlered offioe is: t23f fialn Street
lnue eo aoi)

t:
Lr' 5

Challis, fdaho 93226 and the namo of the initial registered
sgent at lhet addrBss ls:

Slgnature of reglstsrsd egenl:

3. ls management of lheJimited liability collpany vested in a manager or managErs?
El Ye6 [-| NO (ca.*.ppmpd.b bor,

4. lf management is v$led in one or more manage(s), list lhe name(s) and address(bs) of at
least one initial manager. lf managoment it vestod in lhe members, list lhe name(s) and
address(as) of at leagl one lnltlal member.

Narnc: Addrcsg:

Erlan S. BearJ and Xalhleen ?.

Bean, Trustees of the Bean-

Washindtt)n treet3527

San Fra.ncisr:o CA 941 l8
Tedrow namilv Trust U/D/l

dated March 15, r 996

5. of at laesl in #{ above:

3

I
t
II
EtI

a6/lart999 tgrL4r ttll 3Il lr$ll If t{Dt
lrtlt,lll IlUlt!

t^J Xqs?

TOTAL P.64



BCT t00009476

CORPORATE WARRANTY DEED

1.. Conveyance of Real Property. For value received, BISKAY LAND & LMSTOCK

CO., an Idaho corporation, by and through its President Pete T. Cenarrusa, with its principal

office at2400 Cherry Lane, Boise, Idaho ("Grantor") hereby GRANTS, BARGAINS, SELLS,

AND COIWEYS to LAVA LAKE LAND & LIVESTOCK, L.L.C., an Idaho limited liability

company, with its principal office at 3527 Washington Street, San Francisco, California 94118

("Grantee") the real property located in Blaine County, State of Idaho and further described on

Exhibit A attached ("Real Propertyl'), TO HAVE AND TO HOLD the Real Property and the

appurtenances to the Real Property unto the Grantee and the Grantee's heirs and assigns forever.

2. Representations and Covenants of the Grantor. The Grantor represents to and

covenants with the Grantee as follows:

A. The Grantor is the owner in fee simple of the Real Property.

B. The Real Property is free from all encumbrances, subject to and except for

(i) the encumbrances described on Exhibit B attached, (ii) encumbrances made, suffered, or done

by the Grantee, and (iii) general taxes and assessments (including irrigation and utilify

assessments, if any) for the current year which are not yet due and payable.

C. The Grantor will warrant and defend the quiet enjoyment of the Real

Property from all lawful claims, to the extent of the warranties contained in this Deed.

D. The Grantor will give such assurances and perform such acts as may be

necessary to perfect or confirm the title conveyed by this Deed.

3. Certification of Authorization. The officer who signs this Deed certifies that the Deed

and the transfer represented by the Deed were duly authorized by the Board of Directors in

accordance with the Bylaws and Articles of the Grantor and the laws applicable to the Grantor.

CORPORATE WARRANTY DEED - I
May 30, 2000

lnstrument# i3gg72
HAILEY BLAII{E, IDAHO
2000{16-05 fi:12:00 No. of pages: 6
Recorded for: BLAINE COUNTY TITLE
MARSHA RIETIIAT{N
Ex.Offcio Recorder
lndcr to: WTY/QCrCORp OEEO

Fee:18.00



Dated: May 31 ,2000

A

Cenarrusa, Secretary

GRANTOR

BISKAY LAND & LIVESTOCK CO.

By
Pete T. Cenarrusa, President

9.DI

*

STATE OF rDAHO )

county ", lJ^ l
ss

On this 3f iday of May, 2000, before me, a notary public in and for the State of Idaho,
personally appeared Pete T. Cenarrusa and Freda Cenarrusa, known or identified to me to be the
President and Secretary of Biskay Land & Livestock Co., the corporation that executed the
instrument or the persons who executed the instrument on
acknowledged to me that such corporation executed the same.

Residing
Commission

CORPORATE WARRANTY DEED - 2
May 30, 2000

and

J

d

;oT.t4"



SCHEDALE A

Order Number: 000094z6

LEGAL DESCNPNON

TOVINST'JP 2 NORTTI, RATIGE 22 EAST,

SECTTON 24: S7/2N7/2, N7/2St/2,

SECTTON 25: NE7/4N87/4

BOISE MERIDIAII, BLAINE COT]Nr:r, IDAITO

sw7/4sev7/4, sEL /4587/4

TOVINSIIIP 2 NORTH, RAII?E 23 EAST, BOISE MERIDIAtrI, BLAI;NE CO:JNTr, IDAIIO

SECTTON 3: SE7/4, SE7/459t7/4

SECTTON 4: r,fi!7/4r{w7/4, s7/2wt/4, sw7/4, w7/2587/4

SECTTON 5: NE7/4N87/4, W7/287/2, E7/2W7/2, w7/2SVr7/4, NW7/4NW7/4

1ECTTON 6: E7/2587/4, NW7/4N87/4, E7/2N87/4, SW7/4N87/4

EXCEPTING TEEREEROM TEE EOLLOVIINE TnIO PARCELS:

PARCEL I:

TOhINSHIP 2 NORTII , RAN?E 23 EAST, BOISE MERIDIAIV, BIJAI;NE COt vlry, IDAIIO

SECTIONSS&6: Aparcel
particularly descrtbed as

of Taad Tying with!,n said sect:Loas, more
folTows:

BEGINNING at tbe Nortbwest corner of satd Sectloa S, thence S. 29"32,35,8.,739.27 feet Eo the REAL POIJiI"T OF BEeIttN'jNe, said, point aJ,so ljes S. 74o6,52nw., 2,i63.72 feet tron the lfort.b quarter corner of sect,loa 5; thence s-27o44'44u 8., 595.4s feet; theace s. grosl'lou w., sgl.09 teet; thence s.57"35'00u w., 322.78 feet; tbeace N. 3"42'2gu r!., 4g4.31 feeE; thence rv.6909'28il E-, 756-57 teet; tbence IV. sg"46,zn 8., 242.7g feet; t.beace rv.
68o39'8u 8., 264.79 feet; t.beace JV. 60"46,3g" 8., 7i.67 teet to the REAL
POINT OF BEGTN,I',NC.

PARCEL II:

SECTION 6: A parcel of laad
described as foTLows:

Tyiag withtn sajd section, more particutarly

a'sG-rNNnIc at a potat oa Ehe North aad South centerllae of sectloa G, Towaship2 North' Range 23 E.B-M., S- 0oo5't!., 7996.6 feet, from the North l,/4 coraer ofsaid Sectioa- Running tbeDce IV. 3l'21, E. , 32g.9 feet; t-hence N. 70"40, E, ,43r.9 feet,; thence N. 39"16' 8., 24g.3 feet; thence N. 32o4G, E., 3g.9 feet,more or Jess Eo Ehe intersect,ioa of the North li',e of the SEI/4N87/4 otSectloa 6; Ehence S. 89o57' W., 7gI.g feet aloag said lir,e to t.he centerlir,eof said Sectloa; thence S. O"OS'W., 6g2.6 feet along said centerline to thePorNT oE BEGTNNTN?. (Shown as Tax Lot 7735 on the Blaine County Assessor/stax rolls - )

-\

1.) I

EXHIBIT 'AI

Coatinued oa aext page



I
Continuation of Schedule A - Legal Descr!-ptioa
Order .hlnarber:' 00009476

(End ot excepted property)

TO'INSHTP 2 NORTH RATVES 23 EAST, BOISE MERTDTAtrT, BLAINE'CO(JNTY, IDAITO

sEcrroNs 5 & 6: A parcer of zaad rylag with!.n said. sections, morepart,icularly descrtbed as tollows :

BESINNINe at the Northwest corner of sald Sectioa S, theace S. 2g"32,35u 8.,739'27 feet to tbe REAL POINT OF BE1INNi;NO , said point al-so lLes S. 74o6,52nW', 2'363.72 feet ftcert tbe North quarter eoraer of Section 5; Eheaee S.27"44'44a E-' 595.45 feet; tbeace s. gz"sl,!0a w., sgl.09 feet; thence s.57"35'00" w., 322.78 feet; tbenee N. 3"42,29n w., 4g4.3! feet; theace N.69"9'28'I E., 1,s6-57 feet; theaee N. sgo46'7n E-, 247.79 feet; theace N-68o39'!il 8., 264.78 feet; t.beace N. 60"46'3gu 8., 7j.67 feet to the REAL
PO'JofrT OE BEGTjiJI|ITNG

SECTTON 9: N7/2NW7/4, W!/2NE7/4, NE7/4587/4

SECTTON 70: NW7/4N87/4, N7/2Nw7/4, SEL/4NW7/4, S9t7/4

SECTION 75: N7/2Nw7/4

SECTION 77: W7/2W7/2

SECTI1N 78: S7/2587/4

SECTZON 20: NW7/4NW7/4, SVLT/4, w7/2587/4

SECTION 28: N7/259!7/4, SEt,/4Swt/4

SECTION 29: NI/2NWL/4

SECTIoN 30: N7/2NEL/4, NEt/4Nvn/4, Lot I

SECTIQN 33: NEr/4Nwr/4

TOWNST'JP 3 NORTIT, R.EtvCS 23 EAST, BOISE MERIDIAtrI, BLAINE COUNTY, IDAITO

SECTION 27: SwL/4Nrt7/4, Swt/4

SECTTON 28: S7/2N7/2, S7/2

SECTTON 29: SW7/4, S7/2NW7/4, WL/2587/4, sw7/4N87/4, SE7/4N87/4, E7/258L/4

SECTTON 30: SE7/4, SE7/4N87/4

SECTION 37: ALL
Continued oa next gtagie



.-1

CoatinuatLon of, Sched,ule e\- Z"g"t DescrLption
Ord.er Nunber:, 00009476

SECTION 32: W7/2,
NEIt/4N87/4

w7/2587/4, NE7/4587/4, SE7/4N87/4, Mr7/4N87/4, SE7/4587/4,

SECTTON 33 : S9t7/4M{7/4, gw7/4sw7/4, NE7/4, E7/2NWL/4, I,I9{7/4NW7/4

SECTION 34: NllT/4

TO$INSEIP 3 NORTE' RAIICE 22 EAST' BOISE MERID]AIT, BUTTE Cc/tfiifry, IDAIIO

SECTION 24: Nw7/4587/4

TOWSSTP 3 NORTTT, RATTEE 23 EAST, BOISE MERTDTAT|I, BUTTE COTATTY, IDAITO

SECTION 79: Lot, 2, SE7/4N1{7/4

TO?ffSEIP 3 N)RTH' RAIvGt 22 EAST, BIISE MERIDIAtrI, IUSTER COU}rtY, IDAII|

SECTION 23: M{7/4587/4



13. Exceptioae arld resetvaElons l.E tbat certaia PatenE Deed froa the UNTTED BTATE9

to Roy g;oGENE BEyAIil,. raeorded apr!7 20, L922 aa I,altrufrea9 No. 50232 in Book 99

of paEesE't page 423r records of Blaino Cova,Ey, Idaho vblch seaecas 'Exeepting
a*d zeservlng1 hovever, Eo th,e vit#ad States af,l Ele coaZ and ot-her minerale is
ths ^Lagdg so errlared aad pataabad, together wttb tbe rtght' to proapect f,or'
mlae, and, y.gg.oyc the sa^e pursua!f, to tla gtovieions alld Tlmltatioas of tle AcE

sf I,6samher 29, 7976 (39 ,gtat. , 862).8

74. Exceptlons il:d r:esefraCioas ln t-!at-cettaJla Patcnt Daed fro,a t'.h€ UMITED STATES

tO 5FllAUR p, COATES,- resordcd Dce&cF 30r 798j ao trrrcgntuent lfo. 78117 ia sook

729 of Patents, page 395, recorda of, ll,a.{ae Covnty' fda-ho vhtch etaues:
rg-.ccepting ed rcae51ring, hovevet'' Eo' tie Oojted Stales al,l, tle coaf aad othar
rdaeralg jg tJle Tands so ealcrad a.sd patenEed' togetber vJt} tic rlghc to
prospect for, mise, a:ed rc.trovc 'tlrc saruo pursuaat to the ptovisiong and

Llm{tatjons of tbe AcE of Decesbet 29' 1976 (39 gtat. 
' 862).h

1,5. Excep1iosa a:rd rage.tivatior:s Jn that certain Patent Deed tros the IIIfI?ED SfAfES

to FXANfi B. :''?jIIAEITE, recorded lloviLbet 77., 7949 ae Xn.etrunent tfo. 96442 ln Baok
I29 of pa1e1ts, page 605, records of Elalne Qqrnfy, Xda.ho vhic.h stabes.'
i8ccapEing arrd reeervlag, hovever' to f.be Dblted Etates al,l, tl:e coal o-d obher
rojneraLs Jn ttre Jaads Bo atered a:rd pataatad, togetbet vltb the right to
cantetlLae of poter traagmj.cgio! il'Jaag la ler subdt'vlslo!,st, recorddd trilaroh 5'
7996, ts rusE'lrstarlt No- 387653, racord, of Blzt'. Cou'rFy' Ida''o'

gxt-ilBIT 
..7 _ "



,ffi69L4

CORPORATE WARRANTY DEED JUN {i 5 2000

-=---.;:"i.

1. Conveyance of Real Property. For value received, BISKAY LAND & LIVESTOCK

CO., an Idaho corporation, by and through its President Pete T. Cenarrusa, with its principal

office at2400 Cherry Lane, Boise, Idaho ("Grantor") hereby GRANTS, BARGAINS, SELLS,

AND cotwEYS to LAVA LAKE LAND & LIvEsTocK, L.L.c., an Idaho timited liability

company, with its principal office at3527 Washington Street, San Francisco, California 94118

("Grantee") the real property located in Butte County, State of Idaho and further described on

Exhibit A attached ("Real Property"), To HAVE AND To H6LD the Real properfy and the

appurtenances to the Real Property unto the Grantee and the Grantee's heirs and assigns forever.

2. Representations and Covenants of the Grantor. The Grantor represents to and

covenants with the Grantee as follows:

A. The Grantor is the owner in fee simple of the Real Property.

B. The Real Property is free from all encumbrances, subject to and except for
(i) the encumbrances described on Exhibit B attached, (ii) encumbrances made, suffered, or done

by the Grantee, and (iii) general taxes and assessments (including irrigation and utility
assessments, if any) for the current year which are not yet due and payable.

C. The Grantor will warrant and defend the quiet enjoyment of the Real

Property from all lawful claims, to the extent of the warranties contained in this Deed.

D' The Grantor will give such assurances and perform such acts as may be

necessary to perfect or confirm the title conveyed by this Deed.

3. Certification of Authorization. The officer who signs this Deed certifies that the Deed

and the transfer represented by the Deed were duly authorized by the Board of Directors in
accordance with the Bylaws and Articles of the Grantor and the laws applicable to the Grantor.

CORPORATE WARRANTY DEED - 1
May 30, 2000



l

Dated: May 31 ,2000

A

Cenarrusa, Secretary

ss

STATE OF rDAHO )

county ot ,4J' l

GRANTOR

BISKAY LAND & LIVESTOCK CO.

By
Pete T. Cenarrusa, President

9

7

On this 31" day of May, 2000, before me, a notary public in and for the State of Idaho,
personally appeared Pete T. Cenarrusa and Freda Cenarrusa, known or identified to me to be the
President and Secretary of Biskay Land & Livestock Co., the corporation that executed the
instrument or the persons who executed the instrument on
acknowledged to me that such corporation executed the same.

Pu
Residing at
Commission

CORPORATE WARR{.NTY DEED - 2
May 30,2ffi0

and

*

J

$orAtJ.
-r a tar



TOWNSEIP 3 NAEIE' RAllICt 22 EAST' BOISE ,!ERIDIjg{, BtItrE Cr,glrry, nDAEO

SECTION 24: Nn7/4s87/4

rcflNSEIP 3 NOR?jE. EllfCE 23 EAST. BOI:S9 ,aERIDlAtrI, BtItrIE eOUN:ty. ZDA,,O

SECTrON 79: Lot 2, SEZ/&NV.L/A

F:ii: tiH
'.7'i



0221094
CORPORATE WARRANTY DEED

1. Conveyance of Real Property. For value received, BISKAY LAI\D & LIVESTOCK

CO., an Idaho corporation, by and through its hesident Pete T. Cenamrsa, with its principal

office at2400 Cherry Lane, Boise, Idaho ("Grantor") hereby GRANTS, BARGAINS, SELLS,

AND COIWEYS to LAVA LAKE LAND & LMSTOCK, L.L.C., an Idaho limited liability

company, with its principal office ailSZl Washington Street, San Francisco, California 94118

("Grantee") the real property located in Custer County, State of Idaho and further described on

Exhibit A attached ("Real Property."), TO HAVE AND TO HOLD the Real Property and the

appurtenances to the Real Property unto the Grantee and the Grantee's heirs and assigns forever,

2. Representations and Covenants of the Grantor. The Grantor represents to and

covenants with the Grantee as follows:

A. The Grantor is the owner in fee simple of the Real Property.

B. The Real Property is free from all encumbrances, subject to and except for

(i) the encumbrances described on Exhibit B attached, (ii) encumbrances made, suffered, or done

by the Grantee, and (iii) general taxes and assessments (including irrigation and utility

assessments, if any) for the current year which are not yet due and payable.

C. The Grantor will warrant and defend the quiet enjoyment of the Real

Property from all lawful claims, to the extent of the warranties contained in this Deed.

D. The Grantor will give such assurances and perform such acts as may be

necessary to perfect or confirm the title conveyed by this Deed.

3. Certification of Authorization. The officer who signs this Deed certifies that the Deed

and the transfer represented by the Deed were duly authorized by the Board of Directors in

accordance with the Bylaws and Articles of the Grantor and the laws applicable to the Grantor.

,, 39to94
R.c.

CORPORATE WARRANTY DEED - 1

May 30, 2000

oo

tt



Dated: May 31, 2000

GRANTOR

BISKAY LAND & LTVESTOCK CO.

By
Pete T. Cenarrusa, President

A

secretary

STATE OF IDAHO )

county or 4J- l
ss

On this 31" day of May, 2000, before me, a notary public in and for the State of ldaho,
personally appeared Pete T. Cenarrusa and Freda Cenarrusa, known or identified to me to be the
President and Secretary of Biskay Land & Livestock Co., the corporation that executed the
instrument or the persons who executed the instrument on corporation, and
acknowledged to me that such corporation executed the same B.DI

J L-
Commiss

CORPORATE WARRANTY DEED - 2
May 30, 2000

Notary

J

10TA4*



TO''TNSEIP 3 NORTE. .e.e$cE 22 EA9T, BIISE ,TERLDTATI, casTzg eow:rly, zDAEo

SECTIaN 23: N|EI/4587/4

frx!{ifriT a:



EXHIBIT B
ENCI.N,IBRANCES

None



IN THE DISTRICT COURT OF THE FIFTH JUDIcIAL DISTRIcT oF THE STATE oF I DAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
eR
eip
eiv

Numbe r :
ece ived :
t No:
ed By:

A37-04392
1,2/02/19BBDat

Rec
Rec

NOTTCE OF CLAT}I TO A WA.TER RTGHT
ACQUIRED UNDER STATE LAW

I/4 of L/4 of L/4
NE SEsw Nw

oo
Q-o

n

208-3 44-2443

County
BLAINE
BLAINE

1 Name:
Address:

Date of Priority:
Source: FISH CREEK,

Point of Diversion:
Township Range Section

03N 23E. 32
33

Pu rpose
IRRIGATION

BISKAY LAND & LIVESTOCK CO.
24OO CHERRY LANE
BOTSE, rD 93705

,)

3

4

B

9

JUN 01, LgL3

MIDDLE FORK TTib. to: FISH CREEK

Lot

5. Description of diverting works:
DITCH, PUMP, PIPELINE

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0.800 c. F. S. ( and/or )

Total consumptive use is
Non-i rrigation uses:

NONE

10. Place of Use:

c.F s
0.800

(or) A.F.A

A. F.A.

100.0 Acre Feet per Annum.

Lot Acres
30.0
2.4

Township Range
03N 23E'

From To
04/01 1L/oL

t/4
NE
NW

Section
32

of t/4
SE
SE

Use
IRR
IRR

1_A3 7-0 4392 Page Date' i;':!llro,z/BB
i i ',"..., .rr "i"i{ , ."

i! " "'.,.' fI "'t-1'oi .,, .ii il 'co?r;;;W



l-0. PIace of Use: Continued

Township Range
03N 23F

L/4 of t/4
SE SE

SW
NW

Se cti on
32

33

Lot Use
IRR

Acres
4.0

NW

sw

Section Acres 36.0

IRR
IRR

2.0
2.0

11.

L2.

1_3.

L4.

15.

Section Acres 4.0

Total Acres 40.0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: STATUTORY CLAIM

2/02/882A37-0 4392 Page Date:
,;"ff*^,;W



1,6. Signature(s)
(a.) By signing below, I/We acknowledge that r/we have received, read and
understand the form entitled "How you will receive -notice in the Snake River
Basin Adjudication." (b.) L/We do _ do not / wish to receive and pay
a small annual fee for monthly copies--5E the docFeE-sheet.

Number of attachments: I

For Organizations:

I do solemnly swear or affirm that I am 7- of
Btsffl lnxo + LturgT?t(< &. , thar r have signed the foregoing

/Organization
document in the space below as

Bp'f*,/ Lnxp *Ir t/Efro( &- and that the
'Organizationforegoing document are

State of ]daho
ss.

County of A>*

ftg=.oa Nf
Title anil@

&*a,- 8(

true and correct.

e

of

ts con ined in the

ure o u or ze

T e
7*

gn en

Date

Subscribed and sworn (or affirmed)

of ErV DFc€ l8#1s O8

before me this Z!!L aay

Atk (*r*A
Q UU Notdry Friblic

Residins at BOt SF , t D4b|o

My Commission Expires V / gl lq14

Seal

([

I rJ

,i

A37-0 4392 Page 3 Date: L2/9:4/88
,tir?_,,,.
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37-4392 Lava Lake Land and Livestock LLC
Hearing set for Sept 17, 2008 at 1:30 PM

The claimant wants the recommendation to reflect the claimed place of use. The
claimant wants 3 additional acres in Sec 32 SESE. Where the additional 3 acres would
be located is not clear in either the 1987 or the 1992 aeialphotos. A total of 4 acres in
thattract does not appear likely. The current recofilmendation boundary follows a road
on the south and east and the tree covered areaaround the stream channel.

The claimant also wants 2 acres in Sec 33 SWNW (BLM ground). Again based
upon the same photos, that entire tract appears to be uphill from the existing ditch.

S {"",A.re- /&a^a'' % 
* *

4 -tf ) to- 7(

S..ond P/O ( -"--,t h. pq) o,-?vh,4*t41)

i;t



37-4392 Lava Lake Land and Livestock LLC

1987 Aerial photo

*
f-r

1992 Aerial photo

RLM ownership

Recom 2 ac
Objection wants
4 acres



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 374292 V1

WATER RIGHT NUMBER: 374392 V1

SW
NEINWISWISE

SE
NEINWISWISE
32.0 2.0 1.0

30t. 4

09/05/2008

Totals
37.8

Owner Tvpe

Current Owner

Original Owner

Priority Date

Basis:

Status:

12t31t1926

Beneficial Use

Active

Name and Address

LAVA I.AKE LAND & LIVESTOCK LLC
POBOX2249
HAILEY, ID 83333
(208) 788-1710

BISIGY LAND & LIVESTOCK CO
24OO CHERRY LN
BO|SE, tD 83705
(208)344-2443

Source

FISH CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

FISH CREEK

BLAINE County

Place of Use

IRRIGATION

Tributarv

LITTLE WOOD RIVER

From To Diversion Rate

04115 to 1Qt31 0.800 CFS

Total Diversion: 0.800 CFS

SW1/4SW1/4NW1/4

Annual Volume

Sec. 33, Twp 03N, Rge 23E, B.M.

Twp Rge Sec I NE I NW
I NE I NWI swl sE I NE I NWI SWI sE

03N 23E 32 | 2.8 Itt
I

I
I

03N 23E 33

Total Acres:40

2.2

o<. *

O U&e,-r"t,.r a-^L P/U € a-r*e- a.o cL*<)^e-rQ .- 
S<-c33 NuSut L BLH9 hpu-n&.

Conditions of Aooroval:

1 . C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Remarks:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)

)

)

)

A. Subcase 37-4392
(lnse rt water right no.)

STANDARD FORM 1

OBJECTION

Please fill in the following information;

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Laval-ake Land & Livestock, LLC

Address PO Box2249
I'Iailey ID 83333

Daytime Phone: Atlorney's Phone (208) 342-4591

Name & Address of Attorney, if any
Charles L. Honsinger
Ringert Clark Chartered
P.A.Box2773
Boise,ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS'S REPORT

Name: Lava Lake Land & Livestock, LLC

Address POBox2249
Hailey ID 83333

SF, 1 - Objection
Amended 10116/97

l.**.\
.i

--l t:;r' ii

q\ .ry
ii
ti
LJ

Page 1



D. I object to the following elements as recommended in the Director's Report. (Please check the

Appropriate box(es)).

1. tr Name and Address
Should be:

X Source
Should be: Middle Fork Fish Creek - Tributary: Fish Creek

Quantity
Should be:

X Priority Date
Should be: June 1, 1913

X Point(s) of Diversion
Should be: T3N R23E S32 SWNW ; T3N R23E S33 NESE

2.

3.

4.

rl

5

6.n

7.tr

Instream FIow Description
Should be:

Purpose(s) of Use
Should be:

8.X Period of Year
Should bc:411, through 11/L

9.X Place of Use
Should be: 30 acres in T3N R23E S32 NESF; 2 acres inT3N R23E S32 NWQE;4
acres in T3N R23E S32 SESE; 2 acres i E 2 acres in T3N
R23E S3INWSW:40 Acrel/-' E ?o t 3t rloro a

10. D Iobjectbecause:
fu42 Nr,r t€ a s drl/U)

This water right should not

This water right was not recommended, but should be
recommended with the elements described above.

REASONS SUPPORTING OBJECTION (S): This water right has been beneficially
used as stated above.

SF. 1 - Objection
Amended 1,011,6197

n

n

E.

Page2



t

)
')

F VERIFICATION (must be complered)

State of Idaho

County of Ada

Charles L. Honsinger, duly sworn, upon oath, deposes and says:

That I am the partylclaimant filing this objection, as defined by I. C. $$ 42-14014 (1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowl

\

L. Honsinger

Subscribed and sworn to before me on: November 14,2007
rtllt

\tl HITE
v' Notary Public for

+

o My Commission
Residing

+

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. IAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

SF.'1 - Objection
Amended 1011.6/9'l

)
)
)

SS

(/

,JgvP

A?^.9

Page 3



t

CERTIFICATE OF MAILING

I certify that on November 14,2007,I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, ID $3A3 -27 07

2. one copy to the claimant of the water right at the following address:

Name: Lava Ixkes Land & Livestock, LLC

Address: PO tsox2249
Hailey ID 83333

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 837 LI-4449

)
of Objector or

mailing on Objector's behalf

SF. 1 - Objection
Amended 101L6197

Page 4
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IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE

STATE OF IDAI{O, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcrse 37$4392
(lnsefi wator right $mber)

In Re SRBA

Case No, 39576

)
)
)
)
)
)

STANDARD FORM 2
RESPONSE TO OBJECTION

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: United States of Aqeri.g+ +ctine thousli the Department of Interior.
Bureau of Land ManagEment. Idaho State Office

Address: l3EJ,S-o.*th V.innpll Way
Boise. Idaho 83709-1652

Daytime Phone: seebelow
Name & Address of Attorney, if any:
Larr.v A. Browu (202) 305-0435 phone. (202) 305-0274 fax

United States Departnent of JuSJice

E4dronment and Natural Resource Division
General LitiFation Section
550 West Fort Steet. MSC 033
Boise. Idaho 83724

C.

Name:
Address:

Narne:
Address:

Name:
Address:

NAMf, ANIT ADDRESS OF PERSON WgO FILED THE OBJECTION TO
WHICE YOU ARE RESPONDING

Lava Lake l"and & Livestoclg LLC
P.O. Box 2249; Huley,Idaho 83333

Charles L. Honsinger (attomey for objector)
P.O, Box 2773; Boise,Idaho 83701

SF.2 - ResponBe to Objection, arnended l0/t6/91
L/L4/oe

3 7- 043 92
page I



D. I arn responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. n Name nnd Address

z. tr source

3, E quantity

4. E Priority oate

5. E roio(r) of Diversion

6. E Irrstream Flow Description

7. EI Po.pore(s) of Use

8. E Pu"ioO of Year

9. EI Pl"*. of Use See attached.

11. Recommendation:

tr This water riglt should not exist.

E fni, water right was not recommended, but should be recommended with the
elements described above.

REASONS SUPPORTING RESPONSE;
Claimanfs objection seeks to add a place of use on fbderal public land in trespass that was
neither claimed nor regomme,nded (2 ac, NWSW, S33, T03N, R23E). clain should not
include federal public land.

SF,2 - Response to Objection, amended zo/L6/97
L/L4/ 08

37-04392
Page 2



13T-Gr-391
iraqYe .f

,9l'.1



DE'ARTM *.Ji;? fl,1'f#T'sou*cEJd $ $ t 
ffiru

'LAIM 
To A *ATER RTGHT ur ffi

[il8lmrm rF,rifi(nll|gnl
S.ir+#\ g!+.;;-i $fl*,|

under rhe provisionl of ssction 42.243, rdehp code any peroon rsing of 
'rain,ing 

rights b thc pubric wetgrs 0f rdrhosrtabli$ed by dlvenion and apOllcarion to r bohtficist urr nruBt fl|, a Cta'; wittr rhe dsplnmgnt ot Wrter Fesourcae on orbet ts Jutre 30, ls83' Ex.rfiDtd from this filing are3!g!g famlly domesric uses as dcfined in Section qz,*g}ldl,ldaho Godr.
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Form No.243
9/Et

Ousntity

c,u,. *o.,lt-{3?&*1
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excrption b thEt r ahim m8y bG fil6d od si|ralo fdmily dorl}|5tic u19 f166

ground
Fleb

Irlotico is hereby given thar Co., Inc.
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83705 Telephon€ No. 344-2443
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Ql D6icrlbt lhe toutcc of wrter: {N!mc of stream. lak6. spr ing, etc.. or wsterl

tL.
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37-04392
Lava Lake Land & Livestock LLC

POU on BLM:
-Claimants objection seeks to add place of use location T03N R23 S33 NWSW 2.00 acres which
is BLM land and is not authorized.
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IN TIIE DISTRICT COURT OT'TIIE T'IFTHJT]DICIAL DISTRICT OF'TIIE

STATE O['IDAHO,IN Ai\[D FOR THE COI]NTY OX'TWIN f,'ALLS

In Re SRBA Subcase No.r 37-4392

Case No. 39576
STANDARD T'ORMs

STIPULATED ELEMENTS OF' A
WATER RIGHT

This form is used to report the stipulated elements of one water riglrt acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right,

The parties agree that the Snake River Basin Adudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IIIWR have further indicated their
concurrence by initialing each of the attached pages.

)
)
)
)
)
)
)

CLAIMANT / OBJECTOR:
Lava Lakel-and & Livestock LLC

Charles L. Honsinger Date
Attorney for l-ava Lake Land & Livestock LLC

RESPOITIDENT:
United States on behalf of the
Bureau of Land Management

David L. Negri Date
Attorney, U.S. Department of Justice
Environment and Natural Resources

STANDARD FORII 5



I

II}WR CONCURRENCE:

yK.
Sr. Water Resource Agent

IDWR CONCURRENCE:

7 -oj
Date Nicholas B. Spencer

Deputy Attomey General
Aftomeyfor IDWR

Date

SIIANDARD PORU 5



03/3L/2009

IDAIIO DEPARII{ENT OF' WA"ER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED IJNDER STATE I,AW

RIGHT NTJMBER: 31-4392

NAME AND ADDRESS: LAVA LAKE LAND & LII/ESTOCI( LIJC
PO BAx 2249
HAII,EY ID 83333

SOIJRCE: FISH CREEK

QUANTITY: .80 0*?59 cFs

PRIORITY DATE: 05/01/1913 W

POINT O!'
DII/ERSION:

"03N 
R23E S33 SWShII{W Wtthln BLAINE County

PURPOSE ATID
PERIOD OF USE:

TRIBUTARY: I,ITTI,E WOOD RII/ER

PTJRPOSE OF USE

IRRIGATION
/Ku PERIOD OF USE

04/15 LO/3t

2.60 H+ T03N R23E S32

L_lq * T03N R23E s32

llq 3.-e

OUANTITY

*0 0.?s0 es

PI,ACE OF USE: f,EB,IGITION in BIJa.INE Countv

TO3N R23E S32 S$IE

TO3N R23E S32 NWSE

T03N R23E S33 S$rNlir

NESE

SESE

31.00 3,+

J*50 e

31 ,1 # ACRES TOTAIJ

GTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF 
"HIS 

WATER RIG}TI:

This parEial decree ls subject to such general provisions necessary for
Ehe deflnition of the rlghts or for the efficient administration of Ehe water
rlghts as may be uLE,inately determineat by the Court at a poine in Eime no
Later Ehar the enEry of a flnal unifled decree. Sectlon 42-1-412(6), Iilaho
Code.

EXPLANAmRY MATERIALT BASIS OF CLAIM - Beneficlal Use

Standard Form 5 374392



CERTIFICATE OF SERVICE

I certify that on 2OO9,I caused to be served true and coffect
copies of this Standard Form 5, to the following persons, in the manner indicated and addressed
as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box27W
Twin Falls, D 83303-2707

2. Copies to:

IDWR Document Repository
P.O. Box 83720
Boise,ID 83720{098

Charles L. Honsinger
Ringert Law Chartered
P.O.Box2773
Boise, D 83701-2773

U.S. Department of Justice
Environment & Nat'l Resources Div.
550 W. Fort St., MSC 033
Boise, TD 83724

_Overnight Mail
_Regular Mail

-Hand-Delivered
-Facsimile

_Ovemight Mail

-Regular 
Mail

-Hand-Delivered_Facsimile

-Ovemight 
Mail

_Regular Mail

-Hand-Delivered
-Facsimile
_Overnight Mail
_RegularMail

-Hand-DeliveredFacsimile

Signature of person or attorney mailing the form

STAIiIDARD FORM 5



03 /3r/2009

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY D.ATE:

37 -4392

I,AVA I,AKE I]AND & LIVESTOCK I,I,C
PO BOX 2249
HAII,EY TD 83333

FISH CREEK

*0 o.7so cFs

06/or/r9L3 +24+-+925

TRIBIIIARY: LITTLE WOOD RIVER

Porlct oF
DIVERSION:

T03N R23E S33 SWSWNW Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

PI.ACE OF USE:

TRRTGATTON O4/r5 r0/3r
IRRTGATION in BLAINE County

T03N R23E S32 SENE 2.60 2-.€4 T03N R23E S32

T03N R23E S32 NWSE l_.Lo ,2 T03N R23E S32

T03N R23E S33 SWNW 1.50 2-:

37,7 44 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

OUANTITY

Je o. zso cFs

NESE

SESE

31.00 3e

1.50 +

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administraLion of the water
rights as may be ultimately determined by the Court at a point in t,ime no
l-ater than the entry of a final unified decree. Section 42-f4L2 (5), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



lDa...r Department of Water Resource,.

RECOMMENDED PLACE OF USE FOR
374392

PLACE OF USE
TWP O3N, RNG 23E. SEC 32
Data Entry on March 31, 200S tr loc*rroN tN EA$r!

iit Recommendd point oldiwrsirr N

A
Recommended pltre sf use
Tounshp lines
Section lines
Suater/quarier lirns

G'S F{-ACE OF USEPRESEATAilOAJ
2A O4 AERI AL PHO TOGR APHY
8Y KEttY K CHR/SIE r$Elrt

rI
Ef
E]

Easin 37



IN TEE DISITRICT COT'RT OF THE FIITE JTTDICIAL DISTRICT OF THE

sTAlE OF IDAHO,IN AIYD rlOR Tm COUNTY OF TWTNFALIS

In Re SRBA Subcase No: 374.392

CaseNo.39576
STAI\TDARD f,'ORM 5

STIPI'LAIED EI.EMBI\NS OF A
WATERRIGHT

This form is used to roport the stipulatod elcments of one watcr right acquired under state
law and/oronc federal rcscrvcd water right. Submission of this form willnot automatically
rcsult in the issuance of a panial dccrcc. The PrcsidingJudge or Spccial Ma$or will conduct any
hearing necessaxyto dcrcrminc whether the facts, dafa, expert opinions and law support the
issuancc of a pardal decrcc forthc watcr rigbt.

lbe parties 4grcc that thc Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to entcr a partial decrce for this water rigbq that they have bcen served
with sufficientplocess, according to fte law; andthat thcyhavc appcarud, prosecuted, and
dcfcnded theirpositions with regard to this watcr right dispute.

The partles and ID!9R agrcc and stipulate that the elements of thts waier right
should be descrlbed per the attached. The partles and IDItgR have further lndicated thelr
c{)ncurrence by lnltlnllng each of the attacled p8gec.

)
)
)
)
)
)
)

CLAIMAM/ OBJECTOR:
Lava Lakc Iffd & Livestock LLC

Chades L. Honsinger Date
Attorney for lava I*c Ifid & Livestock

RESROITTDEIIIT:
United Statesonbehalf of the
Bureau of land Management

David L.Negi ,+8 Date
Attomcy, U.S. Departrnent of lusticc
Environment and Natunal Rcsources

o
,o|r,

STATDAND DDNH 5 5
3\



IDWR,

K.
Sr. Slater Resourcc Agcnt

ot
IDWR

Nicholas B.
Deputy Attomey Genenal
Afiorney forlDtrrR

-4 ^Oq
Datc DaG

,
-r#,
T'

salllDmD Foil t



ort2612009
IDN|O DEPIR'ISIEIiII OF IilDER RESOURCEg

RECOUMENDATION OF lln'TR' RICIITS ICOUIREI} UNDER STATE IjAYI

RIGIT Nttr{EER: 37-d192

![Al.{E IND TDDRESS: LA\rl leKE LlllD & LIVES|FOCK tlfpo Eox 2249
IIAIIEY ID 83333

SOIJRCE:

OUIItrItT:

PRIOnII{ DATBr

RISH CNBEK

m 0Joq cFs

#.t44,J4.*6 06 / 01 /1913

!03N R2!E S32

To3N R23E S32

T03N R23E S33

#e Nec=' /9 n

^(#h-02

TRIBIITARY: IJITIIJE WO0D RI\|ER

POIMT OP DI\IERSION:

T03N Ail3E S33 $tsunf,f etir,hin BIAINE County

PT'RFOSE TEID
PERIOD OF USEI

gaEqsE-a!.JxlE

IRRIGATION

PITICE OB USE: IRRIGATION In BI.I,INE Countv

PERTOD OF USE

oAlLs 7.0/3L ffiJIq c"s
I

SENE

NWSE

slvltw

2J0:ere T03N R23E s32

I O.00 r03N rul3B s32

l,.IO Srie

NESE

SESB

g-J4.*
lr39 {-9e

{# ACRES 'II}IAL

OTIIER, PROVTSIONS NBCESSARY BOR DB'INITION OR ID!.[NI9TA,N!IOIi' OP TgI,9 WITTN, RIGH!:

Thlr gaxtial Oecree ir rubject to Fuch gasal grovielous uecsgsary for
the defiqition of the rl€thts or fgr the efflclent adkdtd.stration oi ehe water
llgbEe as r0ay be ulttnaE€ly aetal:ril.[ed by dre Court at a point in time aolater than Eb€ entry of a flnrl unifledl dicrec. Sectlon Az-LiL2l5r, Idaho
Code.

EKPI.ANATOW I.IAITERI}I,: BASI9 OP CIAIT - Boneficl.l Usc

Standerd Fom 5 374392



CDRTtrICATE OFSERVICts

IcertiSthaton ,200g,fcausedtobescrved tnre andcoilect
copies of this Statrd.rd Form 5, to the following persons, in the manner indicaGd and addressed
as follows:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
53 Third Avcnue North
P.O. Box 2707
T\,rin Fall$, ID 833$-n07

2. Copies to:

IDWRDocumont Rcposiory
P.O. Box 83720
Boise,ID 837204098

Charles L. Itronsingcr
Ringertlaw Chartered
P.Q.Box2773
Boise, D 83701-n73

U.S. Department of Justice
Environment& Nat'l Resources Div.
550 W. Fort St., MSC 033
Boise,ID E3724

_Overnight Mail

-RegularMail
-Hand-Dclivered_Facsimile

_Ovcmiglrt Mail

-ReeuluMail_Fland-Delivercd

--facsimile

-Overnight 
MaiI

-RegularMail
-Hand-Delivcrcd
-Facsimile
_Ovcrniglrt Mail
_RegularMail
_Iland-Daliverrd
_Fassimile

Sigraturo of pcrson or attomoy mailing thc form

ErltrDIRD FlOru 5



Christensen, Kellv

From:
Sent:
lo:
Gc:
Subject:

Christensen, Kelly
Wednesday, March 25,2009 9:19 AM
'Charlie Honsinger'
Kelly, Vicki
Modified shape for 374392 Lava Lake

Attachments: Modified shape for 374392 Lava Lake.doc

Attached is the modified shape and acreage by Q/Q. Please review the information and if it is acceptable, let me know
and I willwork with Vicki to correct the SF-5 for this claim.

ffi.$
t-t

Modified shape for
37-4392l-av...

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208)-334-2190

1



Modified shape for 37-4392Lava Lake
By Kelly K Christensen

!_J+--- |Fi-

March 25,2009

Twp Rge Sec

03N 23E 32

INE
INEINWISWI

NW
NEINWISWISESE

2.6

I

I
I

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

SW
NE lNWlswl sE

SE
NEINWISWISE
31 .0 't.'t 1 .5

Totals
36.2

03N 23E 33

Total Acres: 37.7

1.5 1.5



Ghristensen, Kellv

From:
Sent:
To:
Cc:
Subject:

Christensen, Kelly
Tuesday, December 09, 2008 10:29 AM
'Charlie Honsinger'
Spencer, Nick; Kelly, Vicki
37-4392 and 37-4393 Lava Lake claims

Attachments: 37-4392 AND 37-4393 TENTATIVE POU V2 RECOM.doc

As hard as it may be to believe, I am now actively working on some of the Lava Lake objections again.

Attached is a clip of the shapes I have generated for the two rights and the pod locations. I decided to send this to you to
preview before drafting any SF-5 recommendations. I have really struggled at finalizing the actual line as there is virtually
no features showing much in the way of irrigation or delivery systems in any available photos. Please review the shapes
and pod locations and provide any comments you may wish.

Based upon the affidavits submitted, I am planning on recommending 37-4392 with a 191 1 priority date and 37-4393 with a
1916 priority date.

Hopefully no crisis will come up before you reply as I would like to wrap this group up as soon as possible.

E-1i ,:l

37-4392 AND
7-4393 TENTATIVE

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(2081-334-2190

1



l

TENTATIVE SETTLEMENT POU FOR 37-4392 AND 37-4393 created 12-9-2008

1992 AEzuAL PHOTO



RINGERI'' RL)EtvED $qHtrtrf vHm

sEP292008 #aaP?33CI$8

<<oL i.';l:;rri, ,i1\',: l..r'l fjF
Vv;t\ it-lr }, r::iLj lti ll ill;

Laura E. Burri

Adam S. Christenson

Jeffrey R. Christenson

David P Claiborne

S. Bryce Fuds

Jon C. Gould

David Hammerquist

Charles L. Honsinger *'

James P Kaufmm

Jennifer Reid Mahoney

]ames G. Reid *

Dmiel Y Steenson

September 19,2008

Nick Spencer
Deputl' Attorney Generai
Idaho Department of Water Resources
P.O. box 83720
Boise,ID 83720-0098

.2
?n

A
Crr

Re: SRBA Subcase nos. 37-4392 and,37-4393

Dear Nick:

As discussed at the Initial Hearing in the above-referenced subcases, I recently met with
Pete Cenamrsa and Bob Coates to work with them and create new affidavits that are more
specific with respect to the priority dates claimed for Lava Lake Land and Livestock, LLC water
right nos' 37-4392 and37-4393. The enclosed affidavits are the result of that meeting. please
forward copies of these affidavits to Kelly Christensen.

It appears that the Affidavits substantiate the priority dates claimed for these water rights.
Therefore, I believe that with this change to the water rights, along with the place of use changes
we discussed at the Initial Hearing, LavaLakeland and Livestock, LLC will be prepared to
execute Standard Forms Five to settle the subcases. I look forward to receiving the same from
you shoriiy.

Please contact me with any questions or concerns.

Sincerely,

[4,u1
(

Charles L. Honsinger

enclosures

Mike Stevens (w/enclosures)

455 south rhird street Po Box 2773 Boise,Idaho 83701 208.342.4591 FAx2oB.B42.46s7

wwwringertlaw.com

CHARTERED LAWYERS

cc:

* also licensed in OR** also licensed in CO



CHARLES L. HONSTNGER(rSB #s240)
JON GOULD (rSB #670e)
RINGERT CLARK CHARTERED
455 S. Third, P. O.Box2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208)342-4657

Attomeys for ClaimantLavalake Land and Livestock, LLC

IN THE DISTRICT COIIRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NUMBERS 37 -4392, 37 -4393

Case 38576
AFFIDAVIT OF PETE T. CENARRUSA

STATE OF IDAHO

COLINTY OF ADA

Pete T. Cenamlsa, being first duly sworn upon his oath, deposes and says that:

1. I make this affidavit based upon my own personal knowledge and belief of the facts

contained herein.

2. I am making this affidavit to set forth mymemory and understanding ofthepriority

dates for water right no. 37-4392 diverted from Fish Creek and water right no. 37-4393

diverted from hon Mine Creek in Blaine County, Idaho, and to supplement affidavits I have

AFFIDAVIT OF PETE T. CENARRUSA - page I

)
)
)
)
)
)
)
)
)
)

)
)
)

SS



previously submitted for the same purpose.

3. I lived with my family in Picabo, Idaho from 1922 through 1924, and moved to

Bellevue in 1924. My father became friendly with Charlie Ralls at that time. Mr. Ralls

owned property on Fish Creek atthat time. So, as a child,I used to visit the Ralls property

ftom 1924 onwards, and recall the irrigation of the Fish Creek property at that time.

4. ka Eldridge was a local sheep owner in the Fish Creek area. Iknew him from about

1924 onwards approximately 1936. I used to sit and speak with him about local history for

many hours as we became friends. He told me that he was herding sheep in the Fish Creek

area starting in 1905. He was known locally as "Boss" Eldridge. He explained to me that

water was used on the Fish Creek property that these water rights are claimed on for

inigation at the time that he was first running sheep on the property in 1905.

5. My uncle, Pete Cenamrsa , purchased the Fish Creek property on which these water

rights were used inI945. My father, Joe Cenamrsa, purchased the kon Mine Creek property

in approximately 1946 from Robert Abbott Coates' father. My father conveyed the property

to me in approximately 1956. Finally, I conveyed the property to Lava Lake Land and

Livestock, LLC in approximately 2001. I spent almost 76 years (since L924) visiting and

irrigating the property, and as such am very familiar with the irrigation practices and

irrigation history on the property.

5' I have reviewed Robert Abbot Coates made on the same day as this affidavit and find

that it comports with my understanding and memory about the irrigation history on the

properties on which these water rights are claimed.

AFFIDAVIT OF PETE T. CENARRUSA - page 2



Further your affiant sayeth naught.

Pete T. Cenamrsa

STATE OF IDAHO )
)ss

)County of Ada

on this J{bu, "t
!r x'l*-*^iru,- 2008, before me, the undersigned, a notary public in and

for said state, personally appeared PETE T. CENARRUSA, known to me to be the individual that
executed the foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set myhand and affixed my official seal,
the day and year in this certificate first above written.

?

,. I

My Commission Expires: ,: lC

vJs t(

t

s
o

NIS

AFFIDAVIT OF PETE T. CENARRUSA - page 3



CHARLES L. HONSTNGER (rSB #s240)
JON GOULD (rSB #6709)
RINGERT CLARK CHARTERED
455 S. Third, P. O.Box2773
Boise, Idaho 837 0l-2773
Telephone: (208) 342-4591
Facsimile: (208)342-4657

Attorneys for Claimant Lava Lake Land and Livestock, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA SUBCASE NUMBERS 37 -4392, 37.4393

Case 38576
AFFIDAVIT OF ROBERT ABBOTT
COATES

STATE OF IDAHO

COUNTY OF ADA

Robert Abbott Coates, being first duly swom upon his oath, deposes and says that:

1. I make this affidavit based upon my own personal knowledge and belief of the facts

contained herein.

2' I am making this affidavit to set forth my memory and understanding of the priority

dates for water right no. 37-4392 diverted from Fish Creek and water right no. 37-4393

diverted from kon Mine Creek in Blaine County, Idaho, and to supplement an affidavit I

AFFIDAVIT OF ROBERT ABBOTT COATES - page 1

)
)
)
)
)
)
)
)
)
)

SS

)
)
)



have previously made for this purpose.

3. I was born and grew up on the land which water right nos. 37-4392 and 4393 are

located. My mother explained to me as part of the family history that she went to school in

Bellevue, Idaho in 1910, and that she and her parents moved to the Fish Creek property on

which water ight 37-4392 is located in 191lto homestead this property shortly after she

finished grade school. My father explained to me that he homesteaded the kon Mine Creek

Propertyonwhichwaterrightno. 37-43g3wasusedbeginningin 1916. Hetoldmehewas

granted a patent to the Iron Creek property the year I was born in 1921'

4. Because I grew up in that area,I am aware that the first thing that anybody would

have done atthat time when they moved on to a property was to irrigate immediately, so that

theycouldraisehayfortheir livestock during the winter time and avoid starvation. It is my

understanding from my long history with these water rights and the need to immediately

irrigate property on which you lived at that time, that my grandfather inigated the Fish Creek

property as soon as he moved there in 1911, and that my father used beaver dams on hon

Mine Creek to irrigate his property from the time that he moved there in 1916.

5 . I have reviewed Pete Cenamrsa's affidavit of today's date and find it to comport with

my memory and understanding of the use and history of these water rights.

Further your affiant sayeth naught.

bert Abbott Coates

AFFIDAVIT OF ROBERT ABBOTT COATES - page 2



STATE OF IDAHO

County of Ada

)
)ss.

On this L1^n la.r.f.- 2008, before me, the undersigned, a notary public in andof
for said state, personally appeared ROBERT ABBOTT COATES, known to me to be the individual
that executed the foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set myhand and affixed my official seal,
the day andyear in this certificate first above written.

)
Public for

Residing at K, D tJ
v' + My Commission Expires: ot4

+ 8tat9

AFFIDAVIT OF ROBERT ABBOTT COATES - page 3



Adjudication Glaim Notes

Claim(s): 37-4392

Background Data

> Claimed for 0.8 cfs on 40 acres with priority date of 61111913

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Long Canyon
Creek

Fish Creek

Ditch

lron Mine
Creek

Page I of2
37-4392



Photograph of POD taken by Lee Peterson during field exam
Location: 2521679 1372152
Plate: A0016273
Photo #: 1060664

Notes
T3N R23E Section 32

The latest priority date in this decree is June 1 , 1910. Lee Abbot, Charles Ralls, and
McClure, owners mentioned in the evidence of priority affidavits are not included in this
decree.

being irrigated in 1932. RobertCoates'submitted affidavitstating hewas born in 1921and
remembers going to the fields as a young boy with his father. ln his affidavitfor 37-4394
Robert Coates stated he lived at the homestead until 1926, so I'm assuming that was the
time he was referring to. Recommend 1213111926.

submitted, and a ditch distribution system observed on during 2005 field exam, I decided to
recommend claim at 0.02 cfs/acre as claimed.

Ownership (idown.shp), & USGS 1:24,000 Topo

Page2 of2
37-4392



Easin Seouence Suffix
733
735
737 A
737 B

738
749 A
749 B

752
756
769
770 A
770 B

772
780 A
780 B

781
758
759

1214
12192

760
761

1215
763
764
771
777

1194
1 195
1 196
762
768
742
767
755
782
786

2009
766
779
783
739
740
748
753
773
774
775
776
744
741

Basis
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
License
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed

Prioritv Date Rate{cfsl
1883-03-30 0.23
1883-03-30 0.23
1883-03-30 0.7
1883-03-30 0.7
1883-03-30 2
1883-03-30 2.4
1883-03-30 0.8
1883-03-30 0.23
1883-03-30 0.23
1883-03-30 3.2
1883-03-30 1.3
1883-03-30 1.2
1883-03-30 3.2
1883-03-30 1.6
1883-03-30 0.8
1883-03-30 3.2
1884-06-01 2
1884-06-01 0.5
1884-06-01 0.5
1885-05-01 0.02
1885-06-01 0.8
1885-06-01 1

1885-06-01 1 .6
1887-06-01 0.8
1890-06-01 0.6
1898-06-01 0.1
1899-06-30 3.1

15
2
3

611t1902 0.4
4t30t1903 2.6
5/15/1903 1.6
4t30t1904 1

5t15t1904 0.4
5t18t1904 1.2
8t23t1904 1.4
8t30t1904 2.2
4t10t1905 0.8
4t21t1905 1.06
5/15/1905 1.6
8/18/1905 2
8t18t1905 2.4
8/18/1905 1.6
8/18/1905 1.8
8/18/1905 3.2
8/18/1905 2.6
8t18t1905 5
8/18/1905 5.8
9t15t1905 2.6
511511906 2

f"k }'z|c
!rro''b [)"b

Volume(af Source
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK EAST FI

FISH CREEK EAST FI

FISH CREEK
FISH CREEK SPRING
FISH CREEK
FISH CREEK EAST FI

FISH CREEK
FISH CREEK
FISH CREEK EAST FI

FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK EAST FI

FISH CREEK
FISH CREEK EAST FI

FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK WEST F

FISH CREEK WEST F

FISH CREEK WEST F

FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK

37
37
37
37
37
37
3t
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37



37
37
37
37
37
37
37
37
37
37
37
37
37
37
3t
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
JI
37
37
37
37
37
37
37
37

750
751
778

1178
2113

754
765
747
743
757

1179
745
734
736

1 180
1181
2195
746

4392
2272
2371
1162
2768
2421
2772
1 163

1 5939
1 5952
1 5953
15954
1 5955
15956
16088
16091
16128
16240
16252
16914
16915
17173
17174
17179
17181
10810

0.8
0.5
2.2
0.8
0.8

1

0.2
2.6
3.2

4
4

0.4
1

2
1

1.1

1.7
0.5
0.8
1.2

0.1

Decreed
Decreed
Decreed
Decreed
License
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
License
Decreed
Statutory C

License
License
Decreed
License
License
License
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed
Decreed

6/1 5/1 906
5t1t1907

6t15t1907
7t25t1907

5/8/1 908
5/1 5/1 908
5/1 5/1 908

6t1t1908
1t16t1909
1t16t1909
1t16t1909
5/5/1 909

4t15t1910
5t23t1910
5t23t1910
6t10t1910

11t13t1910
5130t1911
6t1t1913

8t14t1913
2t14t1918
11t2t1922
7t3t1924
715t1924

5t14t1930
5t1t1933

6t28t1934
6t28r1934
6t28t1934
6t28t1934
6128t1934
6t28t1934
6t28t1934
6t28t1934
6t28t1934
6t28t1934
6128t1934
6t28t1934
6t28t1934
6t28t1934
6t28t1934
6t28t1934
6t28t1934
6t1t1948

1

FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK MIDDLE
FISH CREEK WEST F

FISH CREEK
14411 FISH CREEK

450 LITTLE FISH CREEK
LITTLE FISH CREEK

4OO LITTLE FISH CREEK
FISH CREEK
LITTLE FISH CREEK
LITTLE FISH CREEK
LITTLE FISH CREEK
LITTLE FISH CREEK
LITTLE FISH CREEK
LITTLE FISH CREEK
FISH CREEK WEST F

FISH CREEK WEST F

FISH CREEK WEST F

FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK EAST F{

FISH CREEK
FISH CREEK
FISH CREEK
FISH CREEK

1.56
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.02
0.03



Lava Lake Land & Livestock LLC
35 27 Washington St.

File No.
A3 7-02045 =439 2= 439 3= 439 4 =2 123=7 45=7 46

Branch office
Hailey ldaho

8/4/05

San Francisco, Ca

I met with Mike and Cheryl and briefly reviewed the files for Lava Lake and She approved meeting me this
morning with their field foreman and ranch foreman to go out to the field to obseive the lield and POD's for
each water right.
W'R.2045* this right was as I seen it could have been for a possible B0 acres give or take in the past , and as
their foreman said their plans might be for more but unknown at this date but there is a lot of possible
irrigated land here in this ranch if under sprinkler irrigation system. One POD is Cottonwood ir the other is
west of cottonwood , see photo
W.R'4392= the POD's are Fish cr. and Iron mine cr. The land close to # 1 diversion is planned for irrigation
sprinkler with a portable pump of approximately 15 to 2O acres . The foreman said the area marked in
yellow is a good estimate of their land now flood irrigated with POD 1 . See photo for # 2 which is flood
irrigated but may be sprinkled later. This area is listed as 40 acres but is and will be more. Letter or priority
will be coming.
W.R.4393= This POD is on lron Mine Cr as per photo and as the foreman said this yellow area is approx. OK
for the area of this right, but the POD is in the wrong place . The creeks marked Fish Cr. And Iron mine is
OK , and the yellow area is flood irrigated, this area is probably about 33 acres.
W.R.4394= See photo red and brown # POD is flood irrigation but is planned for sprinkler , see ditch and
proposed pipe. Looking at this land I would estimate it as more than 20 acres as *oon as they get it under
sprinkler.
W.R.2123= POD's 4-5 the yellow area is short, see photo of flood irrigation and proposed sprinkler irrigation.
Area now is flood under # 5 and $ is underground pipe for sprinkler, I believe this wifl be a iot more than S0
acres,
W'R. 745-746= All this land is proposed for sprinkler irrigation asap , it has in the past been flooded and
what ever possible, this spring the old systems were washed out . I think there are many more than 44 acres
as shown, There is new plans for POD'S to replace t-he ones washed out. There are many acres on west side
planned for sprinkler irrigation.
See photo

Description
Lava Lake Land

GPS Name & No.
I.ava

Position No.
2521679
252ttt9
252A259
2519776
2520473
25t77tO
2529279
2529475

USR No.
1372152
137t7tr
1371981
137t792
r372211
1365528
1363845
1363339

Plate No.
AOO16273

274
275
276
277
278

None

Photo No.
LO60664

665
666
667
668
669
670
67L

g

l(

4

4

g

1

o

3
4
5
6
7
B

Lee R. Peterson



Background Data

Fish Creek.
> Claimed for 0.8 cfs on 40 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo
\ \O

Long Canyon
Creek

,,N\

#irg,

'#;g'*:
lron Mine
Creek

F"tl Fru^ t+,,

Page 3 of4
37-4392v, /)"trn,r,^
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Lava Lake Land & Livestock, L.L.G.

P.O. Box 2249
Hailey, ldaho 83333
Tel : 208-788-1710
Fax: 208-788-12M

TO:

FROM

Kelly Christensen

Cheryl Bennett $J

DATE: July 15,2005

RE Priority Water Right
Dates

Please find enclosed affidavits from Mr. Nick Purdy, Mr. Pete Cenamlsa, Mr. Bob
Coates, and Mr. Jim Peterson, Sr., regarding priority water right dates for water rights
now listed for Lava Lake Land & Livestock, LLC and Muldoon Grazing Association. If
you have any questions or comments, please call me at 208-788 -1710. Thank you.

RECE/YFO

*d;,,:,,#,,;1.::.*,

SCANNED

srP I 3 t005
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JAMES R. BENNE'TTS
Attotney at Luw
PO Erix 36
Challis,Idaho 83226
Phonc: 2()tl-S79-4488
Faxr 208-879-4245

RECEIVED

JUL I I 2m5

wffi*rygP**u

EBS TFfi TP54 Til i tilL:iBf,3E1 5-T P. er3

tl

"f .ir
lf

AFFIDAVIT OF PETE CENARRUSA
Water Usc

warcr Right 37-4392

sTA'rE OF IDAH0 )

'$ti:
County of Blaine )

First i:cing $wom and d*poseri, Lhc undersignecl states as tbllows:

ry
F.
o
7.

j
J7

4

C
4

J
gD

c

I
a

I
r'
Cj

*

1. I a[In of the age of majority and I have sound recollection, Also, I cflu state that I
havc rg';igwetl the above wilter clailn or righr as presently filed.

2,' Thc land this warcr right is locateii on wns origrnally hcrmgslssd*d by Mr, I_oe
Abbott in I9l1 anci.wers bought by my uncle ii t94j.larer purchase,i by rny
{uther, and ultirnutely owncd by nre. we also owne d lands .surrounoing ttre
Abbott place,

3' This particular watei right was tbr irrigation and stock watcr. The warer fiorn rhis
divcrsion is located adjaccnt to the croising ol'rhe l\{iddle Fork of Fish Creek,liisi
50 to 1ilO feet south of whitt is called the upper csnul or ()ld pete's.place. it
was flrst used by thc Abbtltt's on their honriitead. I perstnaily refiember as
early as 1932 ttrat thetc_was atialfa grown and the rneadows grazed, Thc tlelds
ttnd tneadows wcre wcll cstatrlished arnd had been this *ry rit quite some time, I
also rcmernber tliscussions with the hcrder$ regardir:g the grilzing or the meadow*
as it was always used for thesheep opcratiorr, b*.i.rn *],..oil.rtion and my
knorvledge of the history of the area i believc the priQrity daie claimcd would be
nccurilt€ based solely on my obscrvution md the fact thc rvatcr wirs in use prior l.tr
1932 and that the use hus been consistent to this date.

4. Thc grundson of Abbort, Roberr Abhott coates, ancl I grew up together and spent
much 0f our childhotrd in this area, Mr. coates is nt,w*living in t{arnpa, Idah'
*rnd he can ail.e$t tu this int'ormution as well.

i', Thc noticc of clairn fo this watcr right is attachcd.

IN WITNESS WHEREO
day and yelr first above writtcn.

Datcd: {j'i-a{ - cl

F, the Bilrty hcrch: has hereunto set his haud anrl seal the

Pete Csrrarrusa

sCANNED

stP 1 3 2005

)
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IN WITNESS WHEREOF,I have
and ycnr in this cerllficflte lirst abuve written.

IE:1E883f,61977

hcrcunto sst rny hand and seal the day

b ?/?

,^)-r
On Jlis bq duv offu&-, ?0(tS, belbre me, a i{urary pubtic in and ior
said State,personally appc#ed {$rn CENARRUSA, know ro rnc icr be the per$or wh6,.ie
namc is suhscriDed to the forcgoifig instrurnent and acknowletlged to me thaihe cxccuted
the same.

Ncrtury
Mv Commissiun Expires on /i*ru l*u a7. e@g

8CANNED

sEP 1 3 zlt[
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JAMES R. BENNETTS
Attorney at Law
PO Box 36
Challis, Idaho 83226
Phone; 20lt-tt79-4488
Faxr 208-879-4248

RECEIVEN

JUL 19 2005

**nTil'fl#gg*'*'

?aa 7Bg 1.?64 T0: ?8B4667898 P.?/3

AFFIDAVIT OF ROBERT ABBOTI'COATES
Water Use

Water Right 37-4392

T*
rtlrtr

4

STATE OF'IDAHO

County of Blaine

First bcing swom and deposed, the undersigned siates as follows:

I ' I arn of the age of majority and I have sound recollection. Also, I can sLate lhat I
have reviewed the above water claim or right as preserrily filed.

z. The land this watcr right is located on was origirrally homestea<Ied by rny
grandfather Mr. Lee Abbott. My mother went lo school irr Bellevue, Idaho in
1910 and the family moved out to Fi$h Creek anrl hornestEadecl this property in
1911. My gnrndfather started irrigating the rneddows shortly after he
homestcaded thc property. I was born in 1921 and rcmcmber going to the fields
with him as a small boy. As carly as I can rememher this property was irrigated
for hay and the water was also used tbr stock water.

IN WITNESS WHEREOF, I hA

afld year in this certificate first above written.
ve hereunto set my hand and seal the day

Notary
My Commission Expircs on

gCANNED

sEP 1 3 2005

)
ss:

)

o
.m

j

f,r
F-aot7

il

Y'*

3. I grcw up with Mr. Pctc Ccnarrusa and I have read his alticlavit regardirrg this
water right and agree wittr his description of the water right and the datei
associated with the filing. Mr. Cenarrusa and I both shue the samc rccollection
of the use of the water for irrigation and stock watcr usc.

01{is /E& oay of. Qt /,4 ,2005, beforc rnc, a Norary pubtic in arrd lor
said state, personally appear#RQ{ERT ABBOTI'coATES, know to me to he the
person whose name is subscribcd tMhc forcgoing instrumcnt and acknowledged to me
that he executed the samc.

IN WIINESS WHEREOF, the party hereto has hereunto set his hand and seal the
day and year first above written.

vawa; 4tbt /J Aaa{
{t Abbott Coatcs

&a@, .22${
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Lava Lake Land & Livestock, L.L.G,
'il

!

i, )I

To:

OG

P.O. Bsx 2?49
l-lalley, ldaho 83333
Tel : ?08-788-1710
Fax: 20&788-1264

3485 Sacramento Street
San Frencisco, Calilornia 941 18
Tel : 415-292-17F+
Fax: 415-292-1766

Facsimi le Transmis$ion
Frcm:

Dete:

Fages: uuz4
Fax:

Rsr GGI

'"n*! fu

flae*n T #"t

f flu'

fudil, h)( da un' trL.-

I/* 4 1"v"ffi^'*

0*jc

t*%'
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Lava Lake Land & Livestock, L.L.G.

P.O. Box 2249
Hailey, ldaho 83303
Tel : 208-78&1710
Fax: 208-788-12G4

RE: Request for Extension

Dear Kelly:

Per rny phone conversation with Amanda of your office earlier today, Lava Lake Lancl &
Livestoclt and Muldool Grazing AEsociation would like to request a 1S day extension to
provide evidence of priority for the following claims:

June 14,2005

Kelly Christensen
ldaho Department of Water Flesources
1341 Fillmore $treet, Suite 200
Twin Falls, lD 83301-3380

Lava Lake l-and & Livestock:

Muldoon Grazing Aesociation

37-4392
37-4393
37-4394
37-l 1916
s7-1 1 936
37-1 141 I

Please fax back this letter to 208-788-1264 with your signature and ctate approving the
extengion for our records.

15 day extension approved by:
Kelly Christen$en

Date

lf you have any questions 0r comrnents, please contact me at 208-788-1710. As I
discussed with Amanda, whon we submit the required information will also provide a
new mailing address in ldaho to prev€nt any future delays,

Thank you in advance for your attention to this matter.

$incerely,

CharylL. Bennett
Operations Manager

Cc; Jim Bennetts
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RECEIVED
JUN ? 3 ?[lO5

olWatetllesourees

Lava Lake Land & Livestock, L,L.G.

F.O. Box E?49
Halley. ldaho 833ita
Tel : ?08-788-1710
Faxr 20&788-1264

3485 Sacramento Strcet
$an Francisqo, Qalifornia 94118
Tel ; 415-292-1764
Far: 415-292-1766

To:

oft

Facsimile Transmi$sion
Frnm:

Pagesr

Date:

C{'TOL

Fex: 3
Rer GG:

fln*n T #ry

f fl,b

' o.'-*rl ("s $dj"t lJt d,4 rt*' fu*'

!i* 4) 7"8ffif*,*

%
&t,*
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Lava Lake Land & Livestock, L.L.G.

F.O. Box 2249
Haihy, ldaho 83303
Tel ; 208-788-1710
Fax: 208-788-1264

June 14, ?005

Kelly Christensen
ldaho Department of Water Flesources
1341 Fillmore Sfieet, $uite 200
Twin Falls, lD 93301-3380

RE: Reguest for Extension

Dear Kelly:

Per rny phone conversation with Amanda of your office earlier today, Lava Lake Lancl &
Livestoclt and Muldool Grazing Association would like to request a 1S day extension to
provide evidence ol priority for the following claims:

Lava Lake Land & Livestock: g7-4gga

37-4393
37-4394
37-l 1916
37_1 1996

Muldoon Grazing Association i7-1 14l B

P.e/e fta

Please far back this letter to 208-788-1464 with your si
sxtension for our records.

and date approving the

15 day extension approved by:
stensen

Date: L-rs-e06{
lf you have any questions or comrnents, please contact me at 208-788-1710. As I

discussed with Amanda, whsn we submit the required information will also provide a
new mailing address in ldaho to provent anyfuture delays.

Thank you in advance tor your attention to this matter,

Sincerely,

Sheryl L. Bennett
Operations Manager

Cc; Jim Bennefts
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Lava Lake Land & Livestock, L.L.G.

P,O, Box ea49
Hailey, ldaho 8!1333
Tel : 208-78S1710
Fax: ?08'788-1264

p.t/1_ EuE

To:

Facsimile Tran$mission
Kelly Ohristensen Fruml Cheryl Bennett

oG T?ntO Pages: { (including cover)

Fax Date 7lllo,s

Eo: Priority Water Date$ GlG:

Kelly,

I have just about rounded up all of the affidavib. I have eigned affidavits from Nick
Purdy and I am waiting for the return of several from Jim Feter$on, Pete Cenarrusa and
Robert Coates, Mr, Coates has been recovering from surgery and is still in a rehab
center. Pete ha$ been assi$ting me in getting a signed affidavit from hirn.

I will he out of the otfice on the +lh and 5'h and will hopefully get everything to you on
Wednesday. I will fax a copy of the originals and put the originals in the mail io you.

lf you have any questions, please call me on Wednesday at 7BB-1210.

Thank you,

Cheryl ^',/ tE_

\J)
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Lava Lake Land & Livestock, L.L,G.

P-O. Box 2?tl9
Hailey, ldaho 83333
Td : e08-788-1710
Fsx: 208-788-1264

Facsimile Transmission
Tot Kelly Ghristensen From: CherylBennett

oft tDwH Fages: 'l (inclrrding covar)

Fax: 2OE-738-3O37 Date: TiBlOs

Rer Friority Dates CG:

Kelly,

Per our phone conversation today, I am contirming you wcre agreeable to the delay in
providiug thc signcd al{idavits tbr tava Iake Land & Livestock arrd Muldoon Craiing
.dssociation priority watcr right datcs.

TWo of the individuals provirlirrg affidavils arc in Boise, with one of thcm in a
convalescence home. I should be able to get all the affidarvits to you by thc cnd of next
wcek. As we discussed, I will ,[ax you copies and follow up with the originals through
the mail,

If you have any questions or comments, please tlon't hesitate to contact me at Z0B-TBB-
17I0.

Thank you.

cneryr[$
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 15,2005

Re: Evidence of Priority

Dear Claimant:

DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

X
X
X
X

i_T T'i:::'j'i:::"i:': T'i:Ti'.j:':T :i:': T'.'iT'.iTi'ir"it',i r'.',
i : t 

' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' I : i

iii RESPoNSE DEADLTNE i:iiii JrrNE 17,200s i:ii:i
iii;.'.:i:i:;:ii:i:;:i.r:i:;:i.::i:i:ii:.::i:,ri:i:i:ii:i:;:ii:.,:;:ri:i:;ilj

The Notice of Clairn identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the comin gyear, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it malz be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim nurnber (i.e.37- Ifyou have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Water Rights

Enclosures



Butrxn CorrNTy Trr

Iuly 20,2000

IDAHO DEPARTMENT OF WATER R ESOURCES
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

Re: Order #00009476

REc EI VEr-

*#,I2!00*a''ffiF*

Buyer:
Seller:

Lava Lake Land and Livestock
Biskay Land and Livestock

To Whom It May Concern:

Please find enclosed an ORIGINAL executed State of Idaho Department of Water
Resources, Notice of change of water Right ownership document.

You will also find attached a copy of the Articles of Organization for Lava Lake Lancl
and Livestock as well as copies of all Warranty Deeds associated with the purchase and
sale of this propertl'. Three (3) deeds total were recorded in Custer. Buttl and Blaine
Counties.

An aerial photo will be provided under separate cover.

Should you have any questions or need assistance transferring these rights, please feel
free to contact me.

Sincerely,

BLAINE COLINTY TITLE ASSOCIATES

1L
Kathy Seal
Escrow Officer
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