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o' rHE srArE oF rDAHo,

]N RE THE GENERAL ADJUDICATION
OT RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI.{BERz 39576

Ident.
Date R
Rece ip
Re ce iv

Numbe r :
eceived:
t No:
ed By:

A37-0 4324
I /22/Le I

z

L

NOTICE OF CLAII{ TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

Name:
Address:

83341_

Date of Priority: MAy 01, 1889

Source : SPRING ( PRIVATE ) uritr. to: SINKS

Point of Diversion:

ANN LOUISE ANDERSON
423 WASHINGTON ST.
KIMBERLY, ID

Lot

c.F.s
2.000

208-423-5493

County
ELMORE

(or 1 A. F.A

Township Range Section t/4 of t/4 of t/4
01-S J.13- 25 NE NE SW

5. Descriptiorr/3r diverting works:
STOCK DRINK FROM NATURAL POND; INSTREAM UsE.

6. Water is used for the following purposes:

2

3

4

B

9

Purpose
STOCKWATER

From To
a5/ot t0/3L

I/4 of L/4
NE SW

A. F.A.

Acre Feet Per Annum.

Lot Use
STOCK

7 Total Quantity Appropriated is:
2.000 c. r. s. ( and/or )

Total consumptive use is
Non-i rrigation uses:

s/L500 RANGE, 8000 SHEEP

10. Place of Use:

Township Range Section
01s LLE 25

Acres

l-1. Place of use in counties: ELMORE

A37-0 4324 Page 1
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12.

13.

Do you own the property risted above as place of use? yES

Other Water Rights Used:
NONE

t6. Signature(s)
(a.) By signing below, r/vr2 acknowledge_that r/we have received, read andunderstand Lhe form entitled_".Io"_you riritt receive noti"e in the Snake RiverBasln Adjudication.rr (b. ) T./We a6 

-= 
ao not ,/--wtsh io i"cef"" and paya smal-l annual fee for monthly copieF-b-f the docfiFfsheet

Number of attachments:

L4. Remarks:
SOURCE IS KNOWN LOCALLY AS OWEN'S SPRING.
cLArM ilAP sHows P/v As sENw SEc. 25, Nor NENw As CLATMED oN THESTATUTORY CLAIM.
THIS SPRING RISES AND SINKS ON CLAIMANT'S LAND; PRIVATE WATERS.

15. gasis of Claim: STATUToRY CLAIM

For Individuals:
r/we do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant( s ) : Date:

Date:
State of Idaho

County of
subscribed and sworn (or affirmed) before me this 7-L day

of r.e gq
o ary

Seal

Q-27- g7

f,{- ,*P
ss.

bJ/*rq
c

Residing at (v
My Commission Expires

A37-0 4324 Page 2 Date: 0w6;,'
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L0/26/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMfNARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE

37 -4324
ANN LOUISE ANDERSON
423 WASHINGTON ST
KIMBERLY ID 83341-

SPRING TRIBUTARY: UNNAMED STREAM

0.020 cFs

The quantity of water under this rj.ght sha1l not exceed 13.000 gallons per
day.

05/0L/L889

T01s R11E 530 SWNENW Within ELMORE County

PURPOSE OF USE OUANTITY

0.020 cFSSTOCKWATER

PLACE OF USE STOCKWATER WiThiN ELMORE COUNIV

TO1S R1].E S3O NEM1I

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the wat.er
rights as may be ultimate
later than the ent.ry of a
Code.

PERIOD OF USE

05/01 70/3r

determined by the Court at a point in time no
inal unified decree. Section 42-1-412 (6), rdaho

1y
f

The quantity of water decreed for this water right is not. a determination
of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Adjudication Claim Notes

Glaim(s): 37-4324

Background Data

> Claimed for 2.0 cfs for Stockwater

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Page I of3
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Photo of natural pond taken during field exam

Photo fry outlet from natural pond taken during field exam

Page2 of3
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Notes

T1S R11E Section 30

exam.

Ownership (idown.shp), & USGS 1:24,000 Topo

Page 3 of3
374324



File No.

37-04324

Ann Louise Anderson
423 Washington St.
Kimberly, Id

LOltT /06

I called Ann Anderson and informed he who I was and what is needed with her water right file , she told me
she would contact her renter Clair Osborn and have him meet me at their ranch , which she did, while
reviewing all of her rights we completed 3 of the files but this file no one knew where it is located.
NOTICE to start with this file is not correct, Clair thinks tJ:e Range for this spring should be 10E not 1lE and
after trying to locate this spring Ann suggested that we should contact their brother-in-law , Attorney Severt
Swenson in Gooding to see if he could help to find this spring, so ttre next day Severt & Mary I his wife] and I
went up to try and locate this spring. While looking at ttris Range 118 in the file he said this was wrong and
we went further west to a snow machine area approx 2 miles East of the State and county sheds at the
Highway to Pine, then we stopped and reviewed the area south of the Highway and he told me t]lat this Owens
spring is down in tllis area some pl.race, but he did not know just where it is then he suggested I talk to Pat
Bennett their neighbor, he has lived in this are his whole life and would lcrow. I then left them and went back
to Pats home and talked to him by phone and he told me Owens spring is approx. 2 Yzmileswest of his home
and that he has been there a number 6f rirnss, he did agree to meet me as soon as he got home from cutting
timber which was not able to do.
Yesterday while I was with Eldon Thompson and Tom Faulkner I ask them if they knew where Owen spring
could be and they both pointed up t]le hill North west of their POD #1, where some trees are located on UeJ
same hill that Severt said this spring is located, they showed me the general location where this spring is.
So today flike Daniel Boonel I went hunting, my drive was also very short so I proceeded on foot South and
West over hill and valley until I spotted a pond of water, and tJlis pond is tlle only pond I found , I did find
some other small springs , some dry-some a little water but no ponds. While reviewing this location it was
very close to where both guys told me, so I do think this spring and pond has to be O*en spring.
This pond today s full of water witll a little sub water out the outlet of *re pond and wetting apfro*. 50-60'
into the meadow, no flowing water just sub. There is no water leaving thiJ pond area as VJ11 i"11 see on photo
314.

Description GPS Name & No. position No.
Owen Spring Ann 10 24O28Sl
Creek out ofarea " lt 2402698

See drawing on bottom of Photo #25 yellow area

Lee R. Peterson

USR No.
1346419
L346277

Plate No.
None

4

Photo No.
1030313

314
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To do for field exam:

1) Outline Stockwater POU
2) GPS spring and pond
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Malcomson Ranch
423 Washington
Kimberly,ID 83341
June 21,2005

RHEENVEP

Jllf\l 2 4 ;i#5
,. DEPAilTtut{:l,tT0F'.
WATENRE$OURbFS

Steve Clelland
Senior Water Right Agent
Department of Water Resources
P O Box 83720
Boise,ID 83720-0098

RE: Water Rights for Malcomson Ranch

Dear Mr. Clellan:

Thank you for your letter of May 31,2005, regarding water rights of 2.000 CFS (stockwater) in a
source known locally as Owen's Spring located in Section 25, Range 11 E, Township 1 S. I
called on my cell phone to discuss this but learned you were not in the office this week. Sharon
instructed me to leave a voicemail, which I did; however, inasmuch as I was using a cell phone
with sometimes poor reception I thought I'd better follow up with a letter. Your May 31,2005
letter refers to a pamphlet entitled to "Evidence of Priority." Would you please forward me a
copy of that pamphlet.

I do not know how to produce the proof you request regarding claim # 37-_. Would you
please let me know what documentation is necessary.

My sisters, Mary L. Swenson and A. Sharon Malcomson, and I inherited all of the land owned
by my father and mother, Oscar Frederick Malcomson (died September 1987) and Agnes Shraft
Malcomson (died December 1987). We conduct business as a parbrership known as "Malcomson
Ranch."

My father inherited the land (including that on which Owen's Spring is located) with water rights
from his father, Nels Malcomson, who died in 1949.

As there is someone is Kimberly with a similar name as mine, often we receive each other's mail
and I cannot be sure I have received everything directed to me. My sisters and I own several
water rights. Are there any other water rights owned by Ann L. Andersonn A. Sharon
Malcomson, and Mary L. Swenson (besides the one for Owen's Spring) that we need to
"provide further proof' for?

Thank you so much for your help in this matter

Sincerely,

A^-' &
Ann L. Anderson, Partner
Malcomson Ranch



uraim No. g).9&1
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department ot Water Resources on or
before June 30, 1983. Exempted from this filing areSlgglgfamily domestic uses as defined in Section 4z.23}ldl,ldaho code.
Also exempted are rights represented by a permit, license, decree, adiudicated right, ora previously filed claim.

The liling o{ this claim does not confirm the water right claimgd but failure lo file may result in forfeiture of a water right.

Notice i$ hereby given that

-_3_21 Ufq-1
Name aimant)

Telephone No. ?21-5qi.r
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
iollows:
(ll Date of priority: (When was the water Jirst applied to I b€neficiat use)

A claim is not aoceptable on a ground water rource with a priority later than March 25, 1953 or on a surface wat€r
surce with a priority latsr than May 20, 1971.An exception is that a claim may be liled on single family domestic use from
a ground water source.gs

- *:'(2) Describe the source of water: (Name o{ stream, lake, spring. etc., or ground water)
S,-^ t .tributary to

(3) Describe the purpose for whidt the water has been used and the time during the year when you have used the right
claimed:

(Domestlc, lrri0atlon, Stock, Etc.l
(Both dats inclusivs)

{Mo., Day) lMo., DEy)

Period of Use From t /t to .//gf
Period of Use From To
Period of Use From To _
Period of Use From To

Use Period of Use From ___ To
(4) TOTAL OUANTITY USED.

lg9,8l)
(5) A) Point of diversion: (Locatjon ot point where water is diverred from its source)

-XE-% St( - u, *a 7 s- . Twp. / 5 Rge. tl E _.- 8.M., County of
Additional points of diversion:

Form No, 243
g/81

Ouantity
Ouantity
Ouantity
Ouantity
Ouantity

{cfs, af}

7,a Use S(o.L

W

i3:,

":1""'

Use

Use

Use

F

B) Describa means oi diversion of water; (Pump and pipellne, welt, diversion dam, reservoir, length of ditch and field,
etc.). Give slzes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. l^ D,i-t. r.-- Jauv y'^^. z. a-1,.u/ P^^

(6) A) Describe location of use by listing number of irrigated acres within each 4cacre tract in appropriate box. lf use is
not for irrigation, place an "X" in appropriate box to show location,

T R sEc.
NE% NW% s1i\l% sE%

TOTALNEY. Nvnz. swv. sE/. NEY. NW!/l s% SEi/. NEU NWZ sw% sFi/, NFY NWU <E1t

ts ttE a- v

No. of acres

B) lf water is used for other than irrigation, fully describe that use, being as specifjc as possible:

&OIE.' tnclude here the type and number of stock watered:
17) lf you are claiming water as a member of an organization, list name of organization

f le' 4/lL _ __
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S€la: 2 lnchd €qurl 1 mil€.

Map should show the location of lhe point of diversion and the placo of use of th€ water by 4$acre subdivisions,
s€ction, township and range of the public land survoy system,

State of ldaho

County of

I

) ss,

I

Be it known $at the being duly sworn, depoges ard says that he, she, they subscribed the loregoing claim
to a water right, together with all attadred information, and that the matters and facts therein are true to the best of the

afflant's knowledgp.

,jn,-^ )I ta-L-o=o".,*

Swom to before me thir d/,_ dav or fL*r-Y
a

My commission expires

aimantl

Notary PuHic
Residing at

Received by
Prelim. check by
$30.0O fee

Date

FOR DEPARTMENT USE ONLY

Exception filed by:

7r$r

Fowarded to
claimant by;Date

Dates

by

Date
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State of loaho
DEPARTIVIENT OF WATER RE SOURCE S

322 East Front Street, P.0. Box 83720, Boise, ID 83720-0099
Phone: (208) 287-4800 Fax: (20S) 23?-6700 Web Site: www.idwr.idaho.gov.

May 31, 2005

Re: Evidence of Priority

Dear Claimant:

DIRI( KENIPTI{OR.NI
Govornor

KARLJ. DREHER
Director

ANN LOUISE ANDERSON
423 WASHINGTON ST
KIMBERLY, ID 83341

:'::"i:':'."i.j:'i:.':'i':t'.i:':'::".':':T'j'i:.i:'.i:.:i..ii.i.iT...i.;t
:.f""""""""""' """"""""""':.:

i;i RESPoNSE DEADLTNE i:i

iii JrrNE 27,200s ili:.: :.:
............;!

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Stahrtory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it may be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e.37- Ifyou have questions not covered by this
letter or the enclosed pamphlet, please contact this office

Sincerely,

Steve Clelland
Senior Water Right Agent

Enclosures



RECEIVED
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,^'?FEAEt#il,'r8[-
Page 1

WATER RIGHT NUMBER: 37-4324

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-4324

Priority Date:

Basis:

Status:

05/01/'1889

Statutory Claim

Active

Source

SPRING

Beneficial Use

STOCKWATER

Location of Point(s) of Diversion

SPRING

ELMORE County

Place of Use

STOCKWATER

Name and Address

ANN LOUISE ANDERSON
423 WASHINGTON ST
KIMBERLY,ID 83341
(208)423-5493

From To

5/01 to 10/31

Total Diversion:

NE1/4NE1/4SW1/4

Annual Volume

Sec.25, Twp 01S, Rge 11E, B.M

Tributarv

SINKS

Diversion Rate

2.000 cFS

2.000 cFS

Twp Rge Sec I NE

INEINWISWISE
01s 11E 25 |

I

I

I
I

swlsEl
I NWI sW I sE I NE i NWI sWl SE I Totats

NWI
NTEiNWISWISEINE

lx
I

Conditions of Aoproval:

Remarks:

SOURCE IS KNOWN LOCALLY AS OWEN'S SPRING.
CLAIM MAP SHOWS P/U AS SENW SEC. 25, NOT NENW AS CLAIMED ON THE STATUTORY

CLAIM,
THIS SPRING RISES AND SINKS ON CLAIMANT'S LAND; PRIVATE WATERS.

Comments:



May 31,2005

ANN LOUISE ANDERSON
423 WASHINGTON ST
KIMBERLY, ID 83341

Re: Evidence of Priority

Dear Claimant:

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the properly to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fuIfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it may be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e.37- Ifyou have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Steve Clelland
Senior Water Right Agent

SCAI{I{ED

l'4AY 3 1 ?0i15

RESPONSE DEADLINE
JUNE 27,2005

Enclosures
31- 4321


