
Form No. 42-1409 (2) a 1/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FORM
THE SNAKE RIVER BASIN WATER SYSTEM

)

\, AMENDED \,

CIVIL CASE
ldent. Number
Date Received

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NUMBER: + qgtgste

Receipt
IRICT OOU

Fif th Juciicial District
County of Tv;in Falls - State of ldaho

iloy25m

D

NOTICE OF'
TOA

WATERRIGHT
ACQIJIRED UI{DER STATE }'!{

4. a, Location of existing point of diversion is: Township 1S Range

1;66| !" r 
""b1/4 of_rSW - 1/4, Govt,

sF. r lr
NWSE. SWSE. SENE.

t,

Please type or print clearly

1. Name of Claimant (s) Harrv S. and Diane J. Rinker Revocable Trust Phone f14) 979-8300

Mailing Address P.O. Box 7250. Newoort Beach. GA zip 92658

2. DateofPriority(Onlyone(1)perclaim) -.. 41111926

3. Source of water supply (a) Rock Creek and ittle Floek Craak

which is tributary to (b) Bio Flivar

17E Section

Lot, _ 8.M., County of

1

114 of SW

Additional points of diversion if any:

Blaine

St* g'ax*r'P
Section 12. T. 1 S.. R. 17 E.

b. lf instream flow, beginnlng point{i
nd'f*;;t
cliimad instream flow is:

Township_ Range_ Section-, 114 of 114 of . '114,

Govt. Lot _ B.M,, County of 

-

endingpointis:Townshlp-Range-Section-l_1l4ot-1l4ol
1/4, Govt. Lot 

- 

8.M., County of

5, Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
lncluding the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well.



l.

6,- Water ls clalmed for the folloisg purposos: \,
(both dates are inclusive)

4115 to 10/31 amount

to _amount
to _amount
to amount

(cfs)

1.2

(acre feet)
For

For

For

For

purposes from

purposes from

_purposes from

purposes from

or

or

or

or

7. Total quantity claimed (a) (cfs) and / or(b) (acre feet)

8. Totalconsumptive use claimed is feet per annum

9. Non-irrigation uses; describedfully (e.9. Domestic:list number of households served; stockwater: type and number of
livestock,

10. Descrlption of place of use:
a. lf water is for irrigation, indlcate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the coresponding place of use below. See instructions for standard symbols.

NE 1/4 NW t/4 sw t/4 sE t/4
TWP RNG sEc NE 1/4 NW 1/4 sw l/4 sE 1/4 NE 1/4 Nrv 1/1 sw 1/4 sE 1/4 NE 1/4 NW 1/1 SW 1/1 sE 1/4 NE 1I4 NW 1/4 sw 1/4 sE 1t4

1S 17E 12 2.5

1S 17E 13 16.8 15.2

TOTALS

2.5

32.0

Total number of acres irrigated ., 34.5

Blaine11. ln which county (ies) are lands listed above as place of use

lto you own the property listed above as place of use? yes No
lf your answer is No, describe in Remarks below the authority you nave to ctaim this

12

water right.

13. Describe any other water rights used at the same place and for the same purposes as described above,

Or None fJ
14. Remarks

POD ln SENE Section 12 ls Little Bock Creek: others arq Rock Creek. Tributarv is listed as Bio Wood River. but
Floek Craak ic Frost Deerea and SFIBA

Last Name

a drv straam as indlealad in

ldent.

orovisions



15.' Basis of Claim (check one) Use X Posted Notice L/ License permit

lf applicable provide |DWR Water Right Number 374

Case Number_ Decree Date

16.

below as

, IAA/E

notice

Plaintiff vs

Signature (s)
(a.) By signirig betow
"How you will recelve

acknowledge
in the Snake

that lAffe have received, read, and understand the form entitled

wish to recelve and pay a
River Basin Adjudication. " (b.) lAffe do fldo not

small annualfee for monthly copies of the docket sheet,

Number of altachments_
For lndivlduals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

Signature of Claimant (s)
Date

For Orgahizations: I do solemnly swear of affirm that I

Titleof that I have signed the foregoing Document in the space

Trustee organization
of

Title OrganizationAnd that the statements contained in the foregoing document

Signature of Authorized Agent

Title and

State of ldaho / or

)ss.

SEAL

Signature

17, Noilce of Appearance: Please Prlnt Name

iirfilifi!"iliJ;il"ii:l Jii',ff:'ffi:.:tilTr?ijilJ"tl;Hi!
above should be mailed to me at the address llsted b6low

7

County or -TL, 
" F-\ 1s )

subscribed and swom (or affirmed) before me this lt+h oay or

Notary

Residing

My Commission

SANDRA DONE FF

Last Name ldent. Number
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U\'

KNOW ALL MEN BY TIIESE PRESENTS:

TIIAT I' EARRY s' Rrl\tKEe- q" hoeby make, constitute and appoint CHARLES E.BRocKwAY, of20-16N.-washington st., b-uite4, r*ritr"rrrib s3got,;vtueuii'tur,rruutto..yforme,in my namg place and stead, and onlny be$lf, wirtrftlt;;;;uio *rt oriry to execure any and all documeirtson my behalf as fullv and effectually to al intents anJ;"rn;;; I could do in my own proper person, withfull power of substitutiqr, herety rafrtrne *a ronn*ting'.iitilt *v oid attorney in faot shall laurfirlly dq orcause to be done' by virtue of thi authoriti trerein grurtea-ana necessary or useful io carry into effect any or a'of the following acts, deeds and things: 'rvs .'u"w' 
.

l' To execute on my behalf notices of clair4 motions, or other pleadings to be filed with theIdahoDepartnrentofwaterResources,inciu$gnri"*,q,laseM.3gsTl,nowpendingin
the Fifth Judicial Distict of the 

.state or n"to, in-*a for the county of Twin Falls,commonly referrcd to as the snake River Basin Adjudi.rtion. rvrv attomev-&,"ti 
"t* 

t 
"u, 

tt ,power to execute onmytehalfany Application for appropri.tionii" *ti-lrrrr, *.a, or,water right, urater lank application" exchange 
"piiir.?*, or other similar documentsaffecting any water right whi.h I no*-h"u ;;*;;hiplntoest in, or may hereafter acquire,or which watenright is owned, in whole-qir d;ft; tu^st, corporation, limited liabilitycompany or other business entity of which I am a t rrt 

", 
officer, ;rrb;;;;;*r*.

2' This instrument is to be consbued and interpreted as a special power of attomey, limited tothe enumeration of the specific t€rlp, it"Tl acts, tighis or powers herein granted. This' power of attorney shall remain in effect until it isreuolteJ bv *r in *iti'g.- 
---

3' This power of attomey shail not be.affected by my disability.

WdW,'s;olT{EREoF

OF

County of

Sprcu,r, Pownn oF ArroRI\Ey

I have hereunto set my hand at

/fr'#

this

s.

On this day before me, undersigned, a Notary public in and for saidand State, personalty appeared known to me to be the person whose name is subscribedto the within and foregoing instrument, and to me that he executed the same.

INWITNESS
first above written.

NOTARY PUBLIC for
Residing at
CommExpires:

:ss

County

WHEREOF, I have hereunto set my seal, the day and year in this certificate



a

U\t

CATIFORNIA ALL.PURPOSE ACKItIOWtEDG ltEilT

State of

County of

On g
personally appeared

l
fi€, 44r'

J

Crnlnrn.

Placo Notsry Soal Abors

Though

Descrlptlon of Attached Document

Title orType of Document:

Document Date:

who proved to me on the basis of satishctory evidence tob"_.t|," person(c) whose name(s) islare sulscribed to thewithin instrument and acknowledgrO 
- 
to me that+€/shoth€y executed the same in nis6e*neir authorized

capacity(iec), and that by hisAer{hgir signature(e) on ttreinshument the person(s), or the entiry-upon behalf ofwhich the person(c) acted, executed mL instrument.

I certify under PENALT OF PERJURY under the taws
of the State of Catifornia that the foregoin! paragraph is
true and correct.

WITNESS my and otficialseal.

Signature

valuable to percons relying on the document
ot tn,s torm to anolher deument.

QJ' r €

Signer(s) Other Than Named Above: Zt,*
Number of pages: 

-/
Gapaclty(ies) Ctaimed by

Signer's Name:
findividuat Signer's Name:

tr lndividual
E Corporate Oflicer - Tiile(s):
D Partner-! Limited D General
tr Attorney in Fact
! Trustee
! Guardian or Conservator
I Other:

-

Signer ls Representing:

! Corporate Oflicer -E Partner-tr Limited
D Attorney in Fact
D Tiustee

Title(s):
D General

I Guardian or Conservalor
fl Other:

Signer ls Representing: _

'^It^,'

rJ

,.ai:ii:t,,.
tl,;,,$.ir:4:il
,:i 1.,+:ri.: 

':

;", :.r:" - I
l'- 7 .' r.. .

Top ol h€re

rj

RIGIIT THUMBPNINT
OF SIGNFR

ot hete

BIGHT THUMBPRINT
OF SIGNEN

02007 l,tetirnal Nolary A8s(latiolr. 9950 De Soro Aw., pO. Bor A4O2 . Chatsrcnh, CA 9t3t3-2/O2. n ryn.ttetonalNolary.oq Itam 15907 Feorclor: Ca[ Toil.Rae t€0G876{gA7



IN THE D]STRICT COURT OF THE FIFTH JUDICIAL DISTR]CT OF THE STATE OF IDAHO,
]N AND FOR THE COUNTY OF TWIN FATLS

IN RE THE GENERAL ADJUD]CATION
OF RIGHTS TO THE USE OF WATER FROM
TTIE SNAKE RIVER BAS]N WATER SYSTEM"

CIVIL CASE NUMBER: 39576

Ident.
Date R

Receip
Re ce iv

Numbe r :
e ce ived :

A37-04L92
9 /L4/L9BB

s0021_79t No:
ed By:

NOTICE OF CLAI}I TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

I/4 of L/4 of
SW SE
SE SW

L/4
NE
SE

Lot

c.F.s
1.200

5e€-

County
BLAINE
BLAINE

(or ) A. F.A

L

Date of Priority: APR 01, 1,926

Source: LITTLE ROCK CREEK
ROCK CREEK

4. Point of Diversion:

208-B B6-2822

83352

208-BB6-7585

83352

208-324-2805

83338

Trib. to: ROCK CREEK
BIG WOOD RIVER

Name:
Address:

OR
Name:
Address:

OR
Name:
Address:

MARGUERITE E. TEWS
P" O. BOX I6L
sHosHoNE, rD

LAWRENCE Z. TEWS
680 N. 350 w.
SHOSHONE, TD

WILL]AM G. TEWS
51-3 GOLF COURSE RD.
JEROME, TD

2

3

Township Range Section
01s LjE L2

Description of diverting works:
CHECK DAMS & DITCHES

6. Water is used for the following purposes:

5

1

Pu rpo se
IRRIGAT]ON

Total Quantity Appropriated is:
t.200 C.r.S. (andlor)

B. Total consumptive use is
A. F.A.

1-50.0 Acre Feet Per Annum.

Date: 09/14/88

From To
0 4/0 r. L L/0L

A37-0 4L92 Page I

llfnto,.,.
" wl.,l,

A. li .i

"8d - 
""u 

4.u;., ..

* # rg*,.*r*,rro.
E"/qj,



I

9. Non-irrigation uses:

1- 0 . Place of Use :

Township Range
O1.S I1E

Section
L3

l/4 of I/4
SW NE
SE NE

Lot Use
IRR
IRR

Acres
20.0
40.0

1_L.

L2.

L3.

L4.

L5.

Section Acres 60.0

Tota1 Acres 60.0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? YES

OLher Water Rights Used:
A37-0LL50

Remarks:

Basis of Claim: STATUTORY CLAIM

A37-0 4L92 Page 2 Date: 08/t4/Be
't'&jn.

i*;:o,



I
)

16. Signature(s)

( a. ) By sign
understand th
Basin .Adjudic
a small annua

ing
ef
ati
1f

below, r/We acknowledge that r/we have received, read and
orm entitledtrHow you will receive notice in the Snake River
on." (b.) I/we do do not wish to receive and pay
ee for monthty copieF-oT the docEEE-sheet.

1l'

Numbe r of attachments:

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) : Date:

Date:

State of Idaho
SS.

County of (
)

)

)

Subscribed and sworn (or affirmed) before me t
of 7tr

Seal

v e

o r Pu c

Residing at L{'a"-(

]. w

7-
My Commission Expires afe

A3 7- 0 4L92 Page 3 our"("ni,rrg /t 4 /sg*lu'u"'

% ^'*i'""'"- d * \fki'"''*,
o ,un*.*o
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IN TIIE DISTRICT COTIRT OF'TIIE F'IF'TII JI]I}ICIAL DISTRICT Of,'TIM
STATE OF IDAHO, IN A]\D f,,OR TIIE COUNTY OF TWIN f,,ALI^S

In Re SRBA Subcase No.:37-4L92

Case No. 39576

STA]YDARD F'ORM 5

STIPULATED ELEMENTS Of,' A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and"/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law supportthe
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to eDter a paftial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicateil their
concurrence by initialing each of the attached pages.

CLAIMANT/OBJECTOR: CONCT]RRENCE:

-7-/l

)
)
)
)
)
)
)

Robert E. Williarns Date
Attorney for the Harry S. & Diane J. Rinker
Revocable Trust and Harry S. Rinker

Sr. Water Resource Agent

IDWR CONCURRENCE:

Date

Christopher M. Bromley
Deputy Attorney General
Attomey for IDWR

Date

STAIIDARD FORM 5



to/26t20Lo

TDETIO DBPARTMENT OF WATER RESOIIRCES

RECOMMETiIDED WAIER RIGHTS ACQUTRED IJIIDER SfATE IJA!''

RIGHT NiJIIBER 2

NAI1IE AIIID ADDRESS: HARRY S & DIANE .I RTNKER REVOCABIJE TRUST
PO BOX 72s0
NEWPORT BEACH CA 92558

SOIIRCE: IJITTIJE ROCI( CREEK
ROCK CREEK

QUATiITITY: 1.200 cFs

PRIORITYDATE: l2/3t/t937
POTNT OF
DIVERSION:

T01S R17E 51 SW${ Within BIJAINE Cou.nty
T01S R17E S12 SENE Within BIJAINE County
T01S R17E S12 SI{SE Within BLAE\IE County

PIIRPOSE AIiID
PERIOD OF USE:

TRIBLIIARYT ROCK CREEK
TRIBIITARY: BIG WOOD RII/ER

/KL

PITACE OF USE:

OTHER PROWSIONS MCESSARY FOR DEFIIIITION OR ADMIMSTRATION OF THIS WATER RIGHTI

PURPOSE OF USE PERIOD OF USE OUAI{TIII'Y

rRRIcArroN o4/t5 to/3t 1.200 cFs

TRRIGATION 1n BLAINE Countv

T01s R17E S12 NI'INE 7.80 T01S R1?E S12 SWNE 34.00

T01S R17E S12 SENE 15.00 T01S Rl?E S12 NENW 30.00

r01S R17E S12 NI,IMV 15.00 T01s R17E S12 SENW 11.00

1I'01S R1?E S12 NESE 10.00 T01S R17E S12 NWSE 1?.00

T01S R17E S12 SWSE 18,00 T01S R17E S12 SESE 16.00

T01s R17E S13 NENE 20.00 T01S R17E S13 N!,rrNE 2s.00

T01s R17E s13 sIilNE 16.00 T01S R17E s13 SENE 14.00

249.8 ACRES TOTAL

llhe right,s 1i6ted below are limited to the J.rrigation of a coribined, t,otal of
249,8 acres in a single irrigation season. Conbined Right Nos.: 37-1150,
37-4192, ar.d 37-2246s-

This right is "].imited to the irrigat,ion of 32 -5 acres within the place of use
degcribed above in a single irrigation season.

EXPIJAI{IATORY MATERIAL: BASIS oF CIJAIM - Beneficial use

This partial decree is eubJect to Eucb general proviaions necessary for
the tlefinition of the rights or for the efficient adndnistration of the water
rights aE may be ultimately iletermined by the court at a point in tine no
Later than the entry of a final unified d.ecree. Section 42-t4t2(5), Idaho
Code,

Standard Form 5 374L92



t0 / 26 /2010

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED IJNDER STATE LAW AbP
RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIiIITITY:

PRIORITY DATE:

POrr{T OF
DIVERSION:

PIJRPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

t+'1.;i1f iFf.. Fg r

TRIBUIARY: ROCK CREEK
TRIBI]TARY: BIG WOOD RIVER

_ \IKQ".."
37 - 4]-92

HARRY S & DTANE iT RINKER REVOCABLE TRUST
PO BOX 7250
NEWPORT BEACH CA 92658

LITTLE ROCK CREEK
ROCK CREEK

/0_e6_)otD

1.200 cFs

12/3L/rs37

T01S R17E S1 SWSW Within BLAINE County
TOI-S R17E St2 SENE Within'BLAINE Coirnty

T01S Rl-7E Sl-2 SWSE Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUAI\I|ITY

IRRIGATION

IRRTGATION in BLAINE County

04/7s t0/37 1.200 cFs

T01S Rr.7E Sl_2 NWNE 7.80 T01S R1?E S1_2 SrdNE 34. OO

ToLs R17E S12 SENE 15.00 T01S Rl_7E S12 NENW 30.00

TO1S R1-78 S12 NI^INW 1s. 0O TO1S R]-TE S12 SENW 11 . OO

T01S Rr.7E Sl_2 NESE 10.00 T01s Rl"7E sl_2 NwsE L7.00

T01S R17E Sl-2 SWSE 18.00 Tol_s R17E s12 SESE 16.00

T01S R17E S13 NENE 20.00 Tol_s R17E SL3 NWNE 25.00

T01S RLTE Sl-3 SI4INE 16.00 T0l_S R17E S13 SENE l_4. OO

249.8 ACRES TOTA],

The rights listed below are limited to the irrigation of a comlcined total of
249.8 acres in a single irrigation season. Combined Right Nos.: 37-j.150.
37-4192, alld 37-22465.

This right is limited to the irrj.gation of 32.5 acres within the place of use
described above in a single irrigation season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administratj-on of the water
rights as may be ultimately determined by the Court at a point in t,ime no
later than the entry of a final unified decree. Section 42-14!2 (6), Idaho
Code.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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06/os/2oto
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAI{|ITY: 1.200 CFS

PRTORITY DATE: L2/3]-/L937

POINT OF DIVERSION:

37 -43-92

HARRY S & DIANE .J RINKER REVOCABLE TRUST
PO BOX 7250
NEWPORT BEACH CA 92658

LTTTLE ROCK CREEK
ROCK CREEK

v{;;,,rrL: ., .y'Kg--...-
6- 7- lo

TRIBUIARY: ROCK CREEK
TRIBUTARY: BIG WOOD RIVER

7f
Le'

<.

v. (
{

T01S Rl-7E Sl- SWSW Within BLAINE County

T01S R1?E SL2 SENE Within BITAINE County

T0l-S R17E S12 SWSENE Within BLAINE County

PTIRPOSE AND
PERIOD OF USE:

OF USE PERIOD OF USE QUAI{]|ITY

IRRIGATIoN O4/rS LO/3t 1.200 CFS

PLACE OF USE: IRRIGATION in BLAINE CounLy

Tor-s Rr-7E sr-2 NWNE 7.8o TO1S Rr.7E S12 swNE 34.00

Tor.s Rr-7E s12 SENE r.5.00 Tor-s R17E Sr-2 NENW 30. O0

T0L5 R17E S12 NWNW r_5. OO T01S Rr.7E S12 SENW 1-r..00

T01S R17E S1-2 NESE LO.OO TO1S R17E Sl_2 NWSE 17.OO

Tor-s R17E S12 swsE 18.00 T0L5 Rr.7E S12 SESE 15.OO

Tor-s R17E Sr-3 NENE 20.00 TO1S Rr.7E Sr.3 NWNE 25.00

T01S R1"7E S13 s$rNE 16.00 Tor.s Rr_78 Sr.3 SENE 14. OO

249.8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of249.8 acres in a single irrigatS-on season. combined Right Nos.: 37-Ll_50,
37-4192, ar]d 37_22455.

This right is limited to the irrigation of 32.5 acres within the place of usedescribed above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the court at a point in time nolater than the entry of a final unified decree. section 42-:,4:-.2(5), rdaho
Code.

EXPLANATORY MATERIAL: BASrS OF CLAIM - Beneficial_ Use
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Rogrnr E. WILLtAtw
IDAHO STATE BAR NO 1693
FREDERICI(SEN, WILLIAMS, MESERVY & LoTHSPEICH, LLp
Attorneys at Law
153 East Main Street
P. O" Box 168
,Ierome,Idaho 83338
Telephone: (208) 324-2303
Facsimile: (208) 324-3135
Attorney forClaimant
Harry S, and Diane J Rinker Revocable Trust

IN IHE DISTRIGT COURT OF THE FIFTH JUDICI,AL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COI.JNTY OF TWIN FALLS

In Rer SRBA

Case No, 39576

Subcase No: 3 7{4192

AFFIDAVTT OF
ELIZABETH IEWS

STATE OF IDAHO )
:ss,.

County of lerome )

Elizabeth Tews, fust being duly sworn and doposed, says as follows:

L I curently reside at 680 North, 350 West, Shoshone, Idaho 93352

2 I mako this Affidavit of my own personal knowledge.

3. I am familiar with the place of use claimed under water. Right No. 37-4192 t

first obssrved the real property constituting the place of use in 1940

AFFIDAVIT OF ELIZABBTH TEWS .I.
\\Scrvetuharebota\Rinker HarIy\AFFIDAVTT Op BEIH l'EWSdoo



4. I have examined the aerial photogaph dated August2i?d,lg17,entitled ,.Rinker.

Rock CreeK', a copy of which is attached hereto as ExHlotr A..

5 I was manied to Lawrence Tews,, Lawrence and I were mauied in 1947 we
rernained husband and wife until l99g when Lawrence passed away

6, Lawrence Tews, and his brothers, william Tews and clarence Tews, acquired
the real propertv known as The Rock c.reek Ranch in 1943. The Rock creek Ranch

included the'Y" shaped pottion of'real poperty outlined in omnge on the Rinker,.Rock
Creek photograph attachod hereto as ExHBu A,

7" Ihe 6'Y" shaped arca, outlined in orange on Extttstt A attached hercto, was being
farmed in 1940 when I first became acquainted with thepropefty Lawrence Tews and
his brothErs continued fbrming that portion of'the real property fr,om 1943 forward.
crops gown on the real proputy werc wheat and other grain crops water, fiorn Rock
Creek was used to inigate the property,

l0 Mary rews, who is the wife of'william Tews, the broths of my husband
clarence, has fiequently told me that she recalls the .,y" sheped poftion of thE real
propetty. outlined in orange on Exgmll A attached hereto, being fbrmed by the Riordan
family and others as early as 1937

FTJRTHER YOUR AFFIANT SAYETII NAUGHT

DATED this _11_ day of February, 200g,

AFFIDAVIT OF ELIZABETH TEWS -?.
',\Sewerkhrddaro\Ri;ktr HaryiAFFrDAVI? OF. BETH I EWS rtoc

TEWS



STATE OF IDAHO )

Counff of'Ierome it

9" tqrJJS.day of Februa'y, 2006, befo'e me, the undersigned, a Notary
Public in and ftir said county and statg personally appeared ELIZAbETH TEws,
known to me to be the person whose name is suUscited to the within ana roregoini
instument, and who acknowledged to me that she executed the same

IN WITNESS
year in this certificate

WHEREOF, I have hereunto set my hand and seal, the day and

-\l/--NOTARY for Idaho
Residing at:
Commission Expires tt

CERTIFICATE OT' SERVICE

I, the undersigned, hereby certify that on rr," -[t"n of February, 200g, I caused
to be served the foregoing document as follows:

rlO

>1

Idaho Department of Water
PO Box 83'720

Boise ID 83720.0098

Resources
D Via Facsimile -
O Hand-Delivered - Court Folder
D Other

US Mail, Postage

Marguedte E Tews

PO Box 16l
Shoshone ID 83352

O Via Facsimile -
il Hand-Delivered - Court Folder
O Other'

US Postage

William G Tews
513 Colf Course Rd
,Iorome ID 83338

Postage Paid

Q Hand-Delivered * Court Folder
B Other

D Via Facsimile

I-,awrence Z.,Tews
680N 350W

ShoshonelD S3352

US Mail, Postage Paid
Facsimile -tr Via

- Court Foldera
u

AFF'IDAVIT OF ELIZABETH TEWS .3.
\!5twer\sharc\d{ra\Rinker tl6ry',[[FIDAVtT OF BETH IEWS rtoo

ROBERT E WILLIAMS
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IN THE DISTRICT COURT OS'THE F'IETI{ JUDICIAL DISTRICT OF TIM' srArE ox'IDArro' IN AllD FoR TrrE couNTy oF TwrN tr'ALLs

In R-e SR3A

Case No.39576

A. Subcase 3] 'aLaz

Please fill in the following information:

B. NAME AND ADDRESS OFPER,SON OBJECTING

)
)
)
)

(Insert water right number)

STAi\DARD X'ORM r
OBJECTION

Name:

Address:

Hat rv S. Rinker'

Newno Beach- eA 926s8

DaytimePhone: (7L4t 979-e300

Name & Address of'Attorney, if'any:

C., CLAIIUANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Harrv . Rinker
Address: pn \ 725n

N Beach, CA 658

SF l-Objection
Amended 10/16/97

Page I



I

I

D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)) see Atached Narrative

I X Name and Address
Should be: H""r, S. Rinker at addre.ss above

2 Source
Should bot Rock cree k and Little Rock Creek

3, Quantify
Should be O - 64 rfjq

4.. x Priorify Date
Should bel. ttttrcza

5 X Point of Diversion
Should be: SWSF,NFI Sec. L2 and SESWSE Sec. 12, T. 1 s R.17 E

6

7

tr fnstream Flow Beginning and Ending point
Should be:

x

I

9X

Purpose(s) of'Use
Should be: rrriqarion

Period ofYear
Should be: 4/1\ - 10 /31

Place of Use
Shouldbe: sz.2 acres r see narrative for iustif

10 X Iobjectbecause:

n This waterright Should not exist,.

X rnis water right was not rccomrnended, but should be recommended with
the elements described above.

E. REASONSSTJPPORTTNGOBJECTTONS(S) : Please see attached narra tive,

SF l-Objection
Amended l0/16/97

Ptge2



F. {ERIT'ICATION (must be eomplered)

state of 6/.tni^ ,
)ss

County of'

duly sworn, upon oath, deposes and saysl
(Name of puson filing

That I am the partylclaimant filing this objection, as defined by I.C. g$ 42-l40lA(l) and
(6) or that tr am ihe attomey for the party/ciaimant objecting and that I have
know its contents and believe that the to best of'my

of

(Attomey in reprosontative capa.ity)

Subscribed and sworn to before me on: 7

Notary Public for
Residing at:
MyCommission .4f .-f a, ?r o

SF l-Objection
Amended l0/16/97

Gomm$tbnt 1{6t16?
Nolsy hJbtc . cofio*ro

OmrtecCorfi

Page 3



INSTRUCTIONS T'OR MAILING :

You must mail the oljection, to the clerk of the court. FAX litings will not be
accepted You must also send 

3 "opy 
to all the parties listed below in thJCertificate of'Mailing

G. CERTTI'ICATE OF MAILING

2

I certiff that on
objection, including all

20-& I mailed the original and oopies of this
to the following pelsons:

I Original ro:

Clerk of:the District court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, lD $)Ai-Z7Al

one copy to the claimant of the water right at the following address:

Name: Harrv S. Rinker
Address: p.o. Box 7250

tB cA 9265

3,, Copies to:

IDWR Doeument Depositor y
PO Box 83720
Boiss ID 83720-0098

United States Department of',Iustice
Environment & Nat'l Resources Div
550 W Fort Sfieet, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
OfIice of Attorney General
PO Box 44M9
Boise, ID 83'711-4449

ofobjector or

SF.l-Objection
Amended 10/!6197

on Obiectol's behalf

Page 4
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'lffiB'3lflIqE"
NARRATIVE IN SUPPORT OF SF-l OBJECTION

SNAKE RIVER BASIN ADJUDICATION

Su bcases : 37 -627, 37-1 I 50, 37-1 1 5 18, 37 -llllD, 37 -ll12, J7 -lZlZ, 37 -4192
Claimant: Harry S. Rinker
Prepared by Brockway Engineering, PLLC

Ris.hf -No.3'7-627

Ihis right was originally decreed in Frost (1909), but rccommended for disallowal by
ID$/R on the assumption that it was superseded. by 37-1152 as decreed in Brown vs
Reardon (1925) Brown re-decreed all rights on Rook Creek and Guy Creek, but omitted
any refbrence to 37-627 which wai originally decreed fiom Smith Creek (aka smidt
Creek).

First, mere lack o{'mention of'a water right in a particular decrce does not automatically
imply that the right was intended to be superseded

Second, i7-I152 was not decreed to the identical place of use as 37-62.7, as indicated by
IDWR staff in making the rccommendation, Brown established 37-tl5z fiom Rock
Creek on two parcels of land, one owned by christina Eastwood and one owned by w
w, wallace, with an undivided one-half interest to each party However, the smith
Crcek right was otiginally decreed in Frost only to the land owned by Eastwood, In other
words, Brown did not decree i7-1I52 to the same place of'use as37-62'l

Thfud, Smith Creek is a separate souroe ftom Rock Creek which could only have been
utilized on the Eastwood ptopetty (the Wallace ptoperty is to the north and Smith Creek
cannot rcach it by gavtff) A small impoundment just west of the road is still appalent.
smith creek flows very sporadically, but lack of'physical water supply is not a grounds
for forfeitule and the curent land ownq should be allowed to continue to utilize Smith
CIeek water, when available, as it has been used historioally

For these t'easons, it appears likely that 3'7-627 was established in Frost and it is incorrect
to assume that it was superseded by Btown.. It appears more likely that the omission of
refercnce to Smith Creek in Brown has the effect of'leaving the Smith Creek right
unchanged, That is apparently how IDWR interpreted Brown prior to the SRBA, as3'7-
627 has been czuried on the IDWR database to this day, while Rock Cleek rights that
were obviously superseded by Brown were not carried on the database

RightNo.37-115q

IDWR limited the acreage under this right to 200 aires, on the belief that the dese€ lists
the place of use as five (5) quater-quarters and therefore the recommendation must be
limited to 200 acres., Ihis right was decreed in Brown vs. Reardon to land owned by
Daniel Reardon On page 2 of'the decree, the land to which it is decreed is listed as



SE1/4 SEI/4 Section 1, N1/2 and the SEI/4 of'tiection 12, and the Nl/2 of'the NE1/4 of'
Section 13,allinT 1 S,R l'iE,

Fitst, the djcreed place gf'use covers 15 quruterquarters, not 5 second, a GIS analysis
of'the 1987 aeiial photo by Brockway Engir,eering indicates that within ihe above piace
of'use there w'e240..4 acres hrigated, taburated by 4O-acre fiact as follows:

Section. Q-tr-Qt Agr:gs
12 NENE 13
12 NWNE 10.8t2 swNE 3s.5
t2 SENE 19,5
12 NENW 33,2
12 NWNW 15.5
12 SENW 12 5
12 NESE IO 6
12 NWSE 18.4
12 SWSE 20,412 sEsE 16.s
13 NENE 19,2

Total 240,4

rhercfbre, right 37-1150 should be recommended for 240.,4 aarcs.. rhe Arcview shape
file corresponding to the above acreagb can by supplied bv Brockway Engineering if:
needed

Rieht No. 37-1l5lD

IDWR limited this right to irrigation of'350 acrcs, based on a GIS calculation of the
acteage from the 1987 aerial photo Brockway Engineering's independent evaluation of
the acreage indicated 361.2 acres, tabulated by 40-aore traci as follbws:

Section Otr-Qtr. --. Acres
14 NWNE 9,1
14 SWNE 2,0
t4 NBNW 10,9
14 SENW 18,9
t4 NESW t5,.4t4 sEsw 26
14 NWSE 2.3
14 SWSE 22.4
23 NENE 15 O

23 NWNE 11 0
23 SENE 17 6

2Notice of'Eror -Harry Rinker, Rock Creek water rights



'l.i''

23
23
23
23
26
26
26
26
26
26
26
26
26
35
35
i5

NESE
NWSE
SWSE
SESE
NENE
NWNE
SWNE
SENE
NESW
SESW
NESE
NWSE
SWSE
NWNE
SWNE
NENW

26,1
0.4
'74

257
l&8
6,,0

14,6
11.6
05
133
a2
34,5
2t.,4
6,6
0,,6

23.0

Total 361 2

Therefore, this right should be rccommended for 361 2 acres. Brockway Engineering can
provide the Arcview shape file corresponding to the above aoreage if'niedeJ.

RighrNo.3T-4192

This claim was based on a statutory claim filed in 19gl by Maryuerite E. Tews, the
owner of'the Rock Crcek properff at that time. In the remarks iction of'the statutory
claim, fews indicates that the filing was n€cessary to codifu irrigation usage just below
(south) of the southernmost area decreed in Brown vs. Reardon That decree established
watu tight 3 7-t 150 on Reardon's land which extended south to the Nl,/2 of the NE1/4
seotion 13, rews assefts lrr.37-4lgzprior to her acquisition of the land in 1943,
furigation watet had continued southward using thesime dirch system, and irrigated land
within the Sl/2 of'the NEl/4 Section lj. Analysis by Brockway Engineeiing Jt th. tqS7
aerial photo indicates 32,2 aaes irrigated within the StlZ ot'thr l.fgil3 SectiJn 13

Because IDWR staff'had no evidence of priority, the right was rscommended for
disallowal, Waterhasbesnusedonthest/ZoftheNEl/4Sectionl3priortolgTl,and
therefore a sutface water right has been established by beneficial use., To disallow the
enthe claim for lack of'priority evidence is unwarranted, The claimant is willing to
attempt to justiSu pre-I971 usage via aerial photos and/or affidavits ftom prior o-wners if
possible,,

Gener4l obiection pellqining to all water_.fights

The dghts were decreed in Brown vs. Reardon for the entire flow of Rock creek.
Cwrently and historically, the water has been dishibuted via earthen ditches and the land

3Notioe of Error - Harry Rinker, Rock Creek water rights



has been ilrigated bv gravity methods Based on the NRCS soil survey, the predominant
soil is loam or silt loam with moderate available watet holding capa"ity, and the potential
for'gravel or sand layets at depth Historic cropping tras been-pasiure and alfalfa The
duff of'water is undoubtedly geater than 0 02iib pL acre; however; IDWR did not
perfotm ananalysis to detetmine the historic duty bf'watet; .neo though the claimant is
entitied to the maximum divetsion rate that has historicalty been put to beneficial use.
Instead, pelhaps as a maffer of expediencv, IDWR u*ro*.d 0 02 ffb/acre for evely
pottion of the propetff This is confiary to IDWR's practice for rights in the Big Wood
River and other streams in Basin 37-paft3, for which the flow rate-listed in the
Watermaster's declee book was used for the rccommendations,

The ramifications of'the 0.02 cfb/acre assumption are as follows:

1) i7-l I 5 lD was inconectly limited to ? 0 cfb (0.02 ofb/acre on 350 acres)
2) 37'1152 was incorrectly disallowed becauseit covers the same pOU as 3'Z-l15lD

and would thercfore rcsult in greater than 0 02 cfb/aqe on the land
3) 37-1150 was incorectly limited to 4,0 cfi; (0.02 cfb/acre on 200 acres; acreage

problem discussed above),
4) 37-11518 and37-1212 combined werc incon'ectly limited to 0 g6 cfb (0,02

cfb/acre on 43 acrcs)

4Notice of En'or - Harry Rinker, Rook Creek water righls



10/06/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELfMTNARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

SOURCE

31 -4192
MARGUERITE E TEWS
PO BOX 161
SHOSHONE ID 83352

WII,LIAM G TEWS
513 GOI,F COURSE RD

'.]EROME ID 83338

LAWRENCE Z TEWS
680 N 350 W
SHOSHONE ]D 83352

I,ITTLE ROCK CREEK
ROCK CREEK

TRIBUTARY: ROCK CREEK
TRIBUTARY: BIG WOOD RIVER

QUANTITY: 1.200 CFS

PRIORITY DATE: 04/07/7943
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PI,ACE OF USE

T01S R17E S12 SWSENE Within BLAINE County
T01S R17E S12 SESWSE Within BLAINE County

PURPOSE OF USE PERIOD OF USE

4/01 7r/01

TO].S R17E S13

OUANTITY

1.200 cFs

SENE 7.40

IRRIGATION

IRRIGATION Within BLAINE Countv
T01S R17E S13 SWNE 15.00

T01S R17E Sl-3 NWSE 1.00

23.4 ACRES TOTAL

OTHER PROVTSTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
Lhe definition of the rights or for the efficient admj.nistration of the wat.er
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-I4I2 (6). Idaho
Code.

No lawful appropriation shown

EXPLANATORY MATERTAI,: BASIS OF CLAIM - Beneficial Use



o Rock Creek Summary:

. 37-627 - claim disallowed (right superceded). 37-1150 - 4.18 cfs for lrrigation of 209 acres. 37-1151
o 37-11518 - 0.86 cfs for lrrigation of 48 acres
. 37-1151D - 7.0fs for lrrigation of 350 acres. 37-1152 - claim disallowed (exceeds 0.02 cfs/acre). 37-1212 - 0.BO cfs for lrrigation of 48 acres. 37-4192 - claim disallowed (no evidence of priority)
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 15,2005

Re: Evidence of Priority

Dear Claimant:

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

X
X
X
X

RESPONSE DEADLINE
JUNE t7,2005

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. . Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it may be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e.37 Ifyou have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Water Rights

Enclosures


