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IN “YHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-02710
Date Received: 10/26,/1988
Receipt No: C003063
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SINCLAIR OIL CORPORATION 208-622-4111
Address: DBA SUN VALLEY COMPANY
SUN VALLEY, ID 83353
2. Date of Priority: JUL 08, 1965
3. Source: SPRING Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 17E 23 SE SE BLAINE

5. Description of diverting works:
15’ TROUGH COLLECTOR, 2" PIPE TO CISTERN, PUMPHOUSE, 2 TANKS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.060
7. Total Quantity Appropriated is:
0.060 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2.0 Acre Feet Per Annum,

9. Non-irrigation uses:
D/ROUNDHOUSE RESTAURANT LOCATED ON BALD MOUNTAIN

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 17E 23 NE SE DOMEST

11. Place of use in counties: BLAINE
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12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
SUN VALLEY SEWER AND WATER DISTRICT

14. Remarks:
THE SUN VALLEY COMPANY POSSESSES A U.S. FOREST SERVICE SPECIAL
USE PERMIT AND TERM SPECIAL USE PERMIT WHICH ENTITLE IT TO
OPERATE BALD MOUNTAIN AS A SKI RESORT. SEE EXHIBIT B. EXHIBIT C
IS A USGS MAP WHICH DESIGNATES THE POINT OF DIVERSION AND PLACE
OF USE.

15. Basis of Claim: LICENSE
Water Right Number:; 32436

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of

Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
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AERY

State of Idaho )
) SS ]
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 _
Notary Public
Seal
Regsiding at
My Commission Expires
.-‘#“_/..
A37-02710 Page 3 Date: 11/03/88
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Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A 37—~ O7/0
OF RIGHTS TO THE USE OF WATER FROM Date Received /O~ R~ g
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number COO30KR32
1 ]E gm I ll E ﬂ NOTICE OF CLAIM
0CT 26 1988 TOA
WATER RIGHT

Department of Water Resources ACQUIRED UNDER STATE LAW -

Please t;pe or pr'irif cleal'IV—SJ.nclaJ.r 0il Corporation, a Wyaming corporation,
1. Name of Claimant (s) dba Sun Valley Campany Phone (208 ) 622-4111

Mailing Address Sun Valley, ID Zip 83353

2. Date of Priority (Only one (1) per claim) July 8, 1965

3. Source of water supply (a) _ An unnamed spring
which is tributary to (b) sinks
4. a. Location of existing point of diversion is: Township _4 N.  Range 17 E.  gection _23 |,

1/a0f _SE__ 1/a0f SE__ 1/4,Gowt. Lot, B.M., County of Blaine

Additional points of diversion if any: None

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . _1/4of ____ 1/40of ____1/4,

Govt. Lot ______ B.M., County of

ending point is: Township Range Section , 1/aof ____ 1/40f
1/4, Govt.Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. A metal trough collector approximately 15'

long connected to a 2" pipeline which runs approximately 100' to a cistern pumphouse

connected to a pipeline running 500' vertical rise, 1500' of slopelength to two

holding tanks (3000 gallon capacity) located in the basement of use
Restaurant. See Exhibit A for additional information. : '/(""i}&t
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6. Water is claimed for the following purposes:

(both détes are ’inclusive) (cfs) (acre feetj
For Domestic purposes from - Jan, 1 to Dec, 31 amount 0,06  Of
For purposes from to amount or
For purposes from to amount or
For purposes from to amount T o e
7. Total quantity claimed (a) 0.06 (cfs)and/or (b} ___2.0 (acre feet)
8. Total consur;nptive use clafmed is 2.6 | .acr,e feét per annum. Lt

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater Type and number of
livestock Etc.) Water is used to supply damestic needs at Roundhouse Restaurant located

on Bald Mountain
10. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW174 |SE1/4 |NE1/4 |NW1/64 [SW1/4|SE1/4 [NE1/4|NW1/4 SW1/4 |SE1/4|NE1/4 [NW1/4 [SW1/4 |SE1/4

4 N |17 E| 23 : D

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? __Blaine

12. Do you own the property listed above as place of use? Yes ___ No X
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Sun VAlley Sewer and Water District orNone ()

14. R ks: . . .
e The Sun Valley Camany possesses a U.S. Forest Service special use permit

and term special use permit which entitle it to operate Bald Mountain as a ski resort.

See Exhibit B. Exhibit C is a USGS map which designates the point of,diversion and

'j/t -
place of use oy
AFA "f"
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Posted Notice

15. Basis of Claim (check one) Beneficial Use License Permit
- Decree
If applicable provide IDWR Water Right Number 32436/37-2710
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 3
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: |do solemnly swear or affirm that | am Vice President
Sinclair Oil Corporation, a Wyaming corporation, dba Title
of Sun Valley Campany , that | have signed the foregoing
Organization Sinclair 0il Corporation, a Wyoming
document in the space belowas __Vice President of corporation, dba Sun Valley Company
Title Organization

and that the statements contained in the foregoing document are true a/>20rrect

Signature of Authorized Agent / / JLAA

Title and Organization l/ () . ‘w’E/m {j o) i “*-7/ \_11 / oate /0{ /_’ 7{ / u(((.

State of Idaho/or
Countyof Pl
Subscribed and swom (or affirmed) before me this QQT’\D day of @d@b@“' 19 8&
SEAL Notary Public f: ha&b{ﬂa G_;vu\«_n_ W
Residingat Dlaivie CDU«Y‘:-F_L/,{ cleds
My Commission Expires Fhbhvutn L_,\‘ 19, 1992

Please Print Name

)
) SS.
)

17. Notice of Appearance:

Notice is hereby given that |, Scott L. Campbell will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature ,L:%\‘Q Wg

Address P.0O. Box 1559, Boise, ID 83701 Py

G,
Date D'c_/tﬂsv\. ’25) 198 % pé\C@Gr--.
& Iy 74 /"‘/’(\
2

Last Name Sun Valley pary Ident. Number

Copies White-State, Yellow-Claimant



SUBCASE SUMMARY REPORT

SRBA

SUBCASE SUMMARY REPORT 37-02710

Return to SRBA Home Page

SRBA
07-14-2011

SUBCASE:
CLAIMANT:

STATUS :
WATER SOURCE:
ISSUES:

09-10-1999
12-13-1999
01-05-2000
02-25-2000
03-10-2000
03-10-2000
03-10-2000
05-01-2000
05-01-2000
05-01-2000
06-19-2000
06-19-2000
06-20-2000

12-04-2000

12~11-2000

12-11-2000
02-13-2001

SUBCASE SUMMARY REPORT

37-02710 FILE#: 00205
SINCLAIR OIL CORPORATION
DBA SUN VALLEY COMPANY

SUN VALLEY ID
SUBCASE WITHDRAWN
SPRING TRIBUTARY: SINKS
PURPOSE OF USE DESCRIPTION

83353

**k%% PARTIES INVOLVED ***%
NO ACTIVE PARTIES TO THE SUBCASE
***% ROA ENTRIES **%*%*

OBJ 01 F/B USDA FOREST SERVICE
NTC OF APPEARANCE - CAMPBELL FOR SINCLAIR OIL
NOTICE SETTING INITIAL HEARING
ORIGINAL CLAIM FILED
HEARING HELD - INITIAL HEARING
MINUTES, INITIAL HEARING
ORDER SETTING STATUS CONFERENCE
HEARING HELD - STATUS CONFERENCE
MINUTES
NOTICE SETTING STATUS CONFERENCE
HEARING HELD - STATUS CONFERENCE
MINUTES - STATUS CONFERENCE
SPECIAL MASTER'S RECOMMENDATION TO WITHDRAW
DIRECTOR'S REPORT RECOMMENDATION AND
REMAND CLAIM TO IDWR
ASSIGNED MASTER WAS: 701 BILYEU, BRIGETTE
ORDER WITHDRAWING DIRECTOR'S REPORT AND
REMANDING CLAIM TO IDWR
RULE 60B MOTION FOR CORRECTION OF CLERICAL
ERROR
AFFIDAVIT OF COUNSEL
ORDER DENYING MOTION TO CORRECT CLERICAL
ERROR I.R.C.P. 60(A)

RB

1s

HH

us

us

MG

Return to SRBA Home Page

http://164.165.134.61/83702710XX . HTM

HTML12

SPECIAL MASTER: BURDICK, ROGER

01-12-2000

03-10-2000

03-14-2000

05-01-2000
05-01-2000

06-19-2000
06-19-2000

06-20-2000

02-13-2001

0001

0330

0330

0400
0400

0130
0130

Page 1 of |

7/14/2011



07/19/2011

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2710

NAME AND ADDRESS: SINCLAIR OIL CORP
DBA SUN VALLEY CO
PO BOX 10
SUN VALLEY ID 83353

SOURCE: SPRING TRIBUTARY: SINKS
QUANTITY: 0.060 CFS

2.00 AFY
PRIORITY DATE: 07/08/1965

POINT OF DIVERSION:
TO4N R17E S23 SESE Lot 4 Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
DOMESTIC 01/01 12/31 0.060 CFS
PLACE OF USE: DOMESTIC in BLAINE County

T04N R17E S23 Lot 3 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
PARCEL NO. RPK04620000160A
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Deparimentof Water Resoucer~ Dic 0 3 2000 .
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIIS'izﬁlGTOF

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

REMANDING CLAIM TO IDWR

In Re SRBA ) Subcase No. 37-02710
)

Case No. 39576 ) ORDER WITHDRAWING
) DIRECTOR’S REPORT AND
)

On October 26, 1988, the claimant Sinclair Oil Co. d/b/a Sun Valley Company
filed a claim for the above captioned water right. The claimed purpose of use was
commercial use for a restaurant establishment. On March 3, 1999, the Idaho Department
of Water Resources (IDWR) issued a Director’s Report recommending the water right as
a diminimus domestic right, and was included in the Director’s Report for domestic and
stock water for Basin 37. However, the right as claimed does not qualify as a domestic
purpose as the term is defined pursuant to Idaho Code § 42-111 (1) (b). Pursuant to a
request by the parties that IDWR be allowed to withdraw the erroneous Directors Report,
investigate the right and include it in the irrigation and other report for Basin 37, the
Special Master issued a Special Master's Recommendation to Withdraw Director’s Report
and Recommendation and Remand Claim to IDWR on June 20, 2000. No motions to alter
or amend the Special Master’s recommendation were filed.

Pursuant to IL.R.C.P. 53 (e)(2) and SRBA Administrative Order 1, section 13f, this
Court has reviewed the Special Master’s recommendation and concurs with the

recommended course of action contained therein.

G:JENNIFER\Orders\Order withdrawing D.R. and Remanding Claim to IDWR.do¢ Page 1 of .



THEREFORE, IT IS ORDERED that the Director’s Report for 37-02710, which
was included in the domestic and stock recommendation for Basin 37, is hereby
withdrawn and water right 37-02710 is recommitted to IDWR to investigate and report

along with the irrigation and other rights from Basin 37.

;M

BARRY WOOD

Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

DATED: December 4, 2000.

G:\JENNIFER\Orders\Order withdrawing D.R. and Remanding Claim to IDWR.doc Page 2 of



CERTIFICATE OF MAILING

REPORT AND REMANDING CLAIM TO IDWR were mailed on December 000, with

I certify that true and correct copies of the ORDER WITHDRAWING D% CTOR’S
sufficient first-class postage, to the following:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

US Department of Justice
Environment & Nat’] Resources
550 West Fort Street, MSC 033
Boise, ID 83724

Scott L. Campbell
PO Box 1539
Boise, ID 83701

\lenﬁ;fer Lewis ~

Deputy Clerk of the Court
Snake River Basin Adjudication

CERTIFICATE OF MAILING



31-1/507 FIDTVO el Hottha//, .
Notice to Mailer of Correction in Address o -f/ g/ )% /p_,_r

Addressee's Account Number (Al numbers, dates, and letters) [J No account number on mail

[] Accountnumber illegible

Addressee's Name ’D /{ B y g L:/\ ¢ u_@ é;/\w /{1,
O e (e mamben) (box ($39
City, State, and ZIP Code - %ﬁu@ I{L) g’) 7{/ / P/ S_j ?’
o A e ) Uépk z%og,,
City, State, and ZIP Code
y Lo TV C3m/~1 228

{
This card is furnished: L"I/:Jr address correction, as requested (your mailpiece was forwarded).
1 In place of Form 3579 (see reason for nondelivery below). 17‘k /4.._ ﬂ

The address portion of your mailpiece was not readily detachable. Reason for nondelivery:
[] Moved, left no address 1 No such street [d No such number
(] Refused [ Attempted, not known [ Unclaimed /

PS Form 3547, June 1995 g 57 5 69 95570 U/8M7 2/864% \K/SM9




SRBA - SUBCASE SUMMAL. REPORT

SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 37-02710

Return to SRBA Home Page

SRBA
01-08-2001

SUBCASE:
CLAIMANT:
STATUS:
WATER SOURCE:
ISSUES:

09-10-1999
12-13-1999
01-05~-2000
02-25-2000
03-10-2000
03-10-2000
03-10-2000
05-01-2000
05-01-2000
05-01-2000
06-19-2000
06-19-2000
06-20-2000

12-04-2000

12-11-2000

12-11-2000

SUBCASE SUMMARY REPORT

37-02710 FILE#: 00205
SINCLAIR OIL CORPORATION
AT ISSUE

SPRING, SINKS
PURPOSE OF USE DESCRIPTION

**%* PARTIES INVOLVED *%%%

SINCLAIR OIL CORPORATION
USDA FOREST SERVICE

C ATTY:
O ATTY:

*%*% ROA ENTRIES **#*

OBJ 01 F/B USDA FOREST SERVICE

NTC OF APPEARANCE - CAMPBELL FOR SINCLAIR OIL

NOTICE SETTING INITIAL HEARING

ORIGINAL CLAIM FILED

HEARING HELD - INITIAL HEARING

MINUTES, INITIAL HEARING

ORDER SETTING STATUS CONFERENCE

HEARING HELD - STATUS CONFERENCE

MINUTES

NOTICE SETTING STATUS CONFERENCE

HEARING HELD - STATUS CONFERENCE

MINUTES - STATUS CONFERENCE

SPECIAL MASTER'S RECOMMENDATION TO WITHDRAW
DIRECTOR'S REPORT RECOMMENDATION AND
REMAND CLAIM TO IDWR

ASSIGNED MASTER WAS: 701 BILYEU, BRIGETTE

ORDER WITHDRAWING DIRECTOR'S REPORT AND
REMANDING CLAIM TO IDWR

RULE 60B MOTION FOR CORRECTION OF CLERTCAL
ERROR

AFFIDAVIT OF COUNSEL

RB

1s

HH

Us
UH

Us
UH

MF

HTML12

SCOTT L. CAMPBELL
US DEPARTMENT OF JUSTICE

01-12-2000

03-10-2000

03-14-2000

05-01-2000
05-01-2000

06-19-2000
06-19-2000

06-20-2000

12-11-2000

0001

0330

0330

0400
0400

0130
0130

Return to SRBA Home Page

http://164.165.

133.185/83702710XX.HTM

1/8/01



AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE: MAR-07-2000
PAGE: A-1

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CONSUMPTIVE USE:

37-02710

SINCLAIR OIL CORPORATION

DBA SUN VALLEY COMPANY

SUN VALLEY 1D 83353

SPRING TRIBUTARY: SINKS

0.06 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

07/08/1965
TO4N R17E $23 SESE Within BLAINE County
PURPOSE OF USE PERIOD OF USE
DOMESTIC(1\HQEE;> 01-01  12-31
DOMESTIC Within BLAINE County
TO4N R17E S23 NESE
2/8  KpY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - LICENSE
BEMEFIZIRY VSE

PARCEL NO. RPK04620000160A

USE FOR RESTAURANT

it Cond. 6190
%W . L ,&/Ma/ S e ez

M/ M//z Wﬁ/ﬂﬁﬂ

SF5 - 37-02710

QUANTITY
0.06 CFs

(2]



RECEIVED

ELAM & BURKE DEC ¢ 0 1999
/4 Professional Association
ATTORNEYS AND COUNSELORS AT LAW Department of Water Resources

Established in 1928

KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 —
BOISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844
Attn: Dave Tuthill December 9, 1999

Snake River Basin Adjudication Bureau
Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re:  SRBA Claim Nos. 37-07340, 37-04108, 37-02722A, 37-02678, 37-00415,
37-00416, and 37-12111

Dear Dave:

Angela Schaer and I will be filing a notice of appearance on behalf of Sun Valley
Company in claim No. 37-02710, which is a domestic water right. It has recently come to our
attention that our appearance has not been entered in the appropriate data bases. Hence, our
client is listed as appearing pro-se and we have not received copies of pertinent documents.

The above-referenced water rights have not yet been reported. I would appreciate it if
you would have someone in your bureau review these water rights to ensure that we are listed as
counsel for Sun Valley Company. I am hoping that this problem can be resolved now so that we
will not have problems similar to that which we experienced with water right No. 37-02710.

If you have any questions or would like to discuss this matter further, please call. Thank
you for your assistance.

Very truly yours,

ELAM & BURKE
A Professional Association

A0 Ll

Scott L. Campbell

ADS/Imt
cC: Wally Huffman
Scott Mayeda

Carl P. Burke



RECEIVED

FEB 1 4 2000 ELAM & BURKE
A Professional Association
Departmont of Water Resources ATTORNEYS AND COUNSELORS AT LAW
Established in 1928
KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 -
BOISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844

February 11, 2000

Ms. Danni Smith

Adjudication Bureau

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

Re: Sun Valley Company Water Right License, Permit, and/or SRBA Claim
Nos. A37-07340, A37-04108, A37-00416, A37-00415, A37-02722A, A37-02678,
and A37-12111

Dear Danni:

I 'am writing this letter in response to your request concerning my representation of the Sun
Valley Company in the above-referenced water right numbers. Please be advised that this firm, Elam &
Burke, P.A., represents the Sun Valley Company. Mr. David Lincoln, a Shareholder with our firm,
signed the initial SRBA claims for several of Sun Valley Company’s water rights in the late 80s.
Accordingly, Mr. Lincoln is listed as the “attorney” for Sun Valley Company on those claims. It is my
understanding that for the few licenses and/or permits filed post-November 1987, my name is listed as
the “attorney” for Sun Valley Company.

Mr. Lincoln is no longer handling water rights matters for this firm. Therefore, to avoid any
further confusion, [ ask that the Department update their records to reflect my name as “attorney” for the
Sun Valley Company in each and all of the above-referenced water rights.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate to
coniact me. *

Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell

SLC:thm G:Thm\WPDATA\1000\44\00004-smith (IDWR).wpd
cc: Wallace Huffman
Scott Mayeda



CM5801NP IDAHO DEPARTMENT OF WATER RESOURCES

SUBCASE PROOF REPORT

WATER-RIGHT NUMBER: 37-02710 CLASS: 1 STATUS: A - ACTIVE
ASSIGNED ATTORNEY: NBS - NICHOLAS B SPENCER

STATUS OF OBJECTIONS:

OBJ ST FILED DATE OBJ ST FILED DATE OBJ ST FILED DATE OBJ ST
1 A 9710/1999
PARTICIPANTS:
NAME ROLE
SINCLAIR OIL CORPORATION CLAIMANT
DBA SUN VALLEY COMPANY
SUN VALLEY ID 83353
(208) 622-4111
ELAM & BURKE ATTORNEY

SCOTT CAMPBELL/ANGELA SCHAER
PO BOX 1539

BOISE ID 83701

(208) 343-5454

USDA FOREST SERVICE UNITED STATES OF AME OBJECTOR W/ATTY 1
550 W FORT ST

MSC 033

BOISE ID 83724

(208) 387-0835

RANDALL J BRAMER
550 W FORT ST
MsC 033

BOISE ID 83724
(208) 387-0835

OBJECTOR ATTY 1

OVERLAPPING POU RIGHTS:

COMMENTS:
CLAIMANT/RESPONDENT ATTORNEY ADDED ELAM & BURKE 2/11/00 DMS

DATE: 02/15/2000

TIME: 10:43:16
OBJ FILED DATE 9/10/1999
SF5 FILED DATE / /7
SP MST FILED DATE: / /
DECREED DATE / 7/
FILED DATE OBJ ST FILED DATE

"PARTY TO OBJECTIONS



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/11/00 12:26:02
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - 37-02710 Prefix Translation: WATER RIGHT Old (D) Number - 32436
R Last Name - - - - - + + - First Name - - + + - - - - - - - - Address - - - - - - - - - - - - - - +
*%% A - ATTORNEY ***
ELAM & BURKE 1 - SCOTT CAMPBELL/ANGELA SCHAER
2 - PO BOX 1539
3 -
City- BOISE State- ID Zip- 83701
Phone - 208-343-5454
*%% C - CURRENT OWNER ***
SINCLAIR OIL CORPORATION 1 - DBA SUN VALLEY COMPANY
3 -
City- SUN VALLEY State- ID Zip- 83353
Phone - 208-622-4111
**% K - ALSO KNOWN AS ***
SUN VALLEY COMPANY 1 -
2 -
3 -
City- SUN VALLEY State- ID Zip- 83353
Phone - 208-000-0000
*%%¥ O - ORIGINAL OWNER *¥#*
JANSS CORP 1-
2 -
3 -
City- N/A State- ID Zip- 00000
Phone - 208-000-0000
+ - - Priority Date - - + + - - - Region - -+ + - - - Stage - - - + + - = - Status - - - - +
0770871965 17 SOUTHERN J - BENEFICIAL USE
LIRS Source = - - - - - - = = = - - + * - -5 aaa E Tributary - - - - = = - - - - - - - - - . +
SPRING SINKS
Fomomie e e e e m e = e e o= s e = = = - - - - Point of Diversion - - - - - - - - - - - - - - - . . . ... ... +
Twn Rng Sec Tract Lot RFlg County
04N 17E 23 SE SE (13) BLAINE
e A S I R R R N L T R Water Use - - = = = = = = = = ¢ = = = & o 4« = & 2 0 o e mmmm o
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.060

+ - Total Div. Rate - + + - Total Div. Volume - +

0.060 2.0
tis S FrezEEss e st s s aumamm - - - - Place of Use - - - - - - - - - - - - - - o - oL ool
Twn Rng Sec Tract Lot Acres Code Description County
04N 17E 23 NE SE 43 DOMESTIC (13) BLAINE

Total Acres:

+ - Total Consumptive Use - +

+ - KW Usage - +



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/11/00 12:26:02

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - 37-02710 Prefix Translation: WATER RIGHT

+ - - Diversion Means - 15/ TROUGH COLLECTOR, 2" PIPE TO CISTERN, PUMPHOUSE, 2 TANKS.

+ - - Non-Irrigation Use - 1 HOME

+ - - Other Rights for Same Use - SUN VALLEY SEWER AND WATER DISTRICT

#-E SA3EE SMAEE ASEE ASEE ASEE AAEE ASEE Remarks - = = = = = = = = = = = = - & - oo Lo Lo ol +

EXP  PARCEL NO. RPK04620000160A
USE FOR RESTAURANT

A T I N R Old Water Right Numbers - - - - - - - ~ = - - - - - - - - - - - - - .. +
No old Water Right Numbers Found
+OE BIE R G SR S8 TR S BN e - - ko e - oo Conditions of Approval - - - - - - = = =« « « -« « o -0 0w o0 o L. +
N11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
- GALLONS PER DAY.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
I — T Bl L R Comments- - - - - - - - - ‘e =sdessas " =T esasEF +

Date: 10/31/1993 User Id: DUNN1 Subject: COPIED FROM REMARKS

THE SUN VALLEY COMPANY POSSESSES A U.S. FOREST SERVICE SPECIAL USE PERMIT AND TERM SPECIAL USE PERMIT WHICH ENTITLE IT TO
OPERATE BALD MOUNTAIN AS A SKI RESORT. SEE EXHIBIT B. EXHIBIT C IS A USGS MAP WHICH DESIGNATES THE POINT OF DIVERSION AND PLACE
OF USE.
Date: 02/11/2000 User Id: DSMITH Subject: NOTICE OF APPERANCE

CHANGED ATTY DAVID LINCOLN TO SCOTT CAMPBELL/ANGELA SCHAER PER 12/10/99 NOTICE OF APPEARANCE

+ - - Audit Fields - - +
02/11/00 DSMITH

trEeESs AR I miE s s 20 2 s - Adjudication Rights Dates and Flags Area - - - - = = = = = = = = = = = - - - - - . .. +

Court Report Filing - 03/05/1999 Field Inspection Made 00/00/0000 Civil Case Number * 39576
Objection Filed Date - 09/10/1999 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date 00/00/0000 Old Judicial District -

Claim Received Date - 10/26/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - C003063 Water District =
POU Ownership Flag - N Federal/State Indicator - S
Name Connector - OR Presumption Flag -

Notice of Error Flag -



10/4/1988 _ SRBA CLAIMS RECEIVING CHECKLIST

CLAIMANT'S NAMES) ¢ lasy (O, Covp. DbA Suhlballey (,CLAL. .DENT. NO. 437 ~OR7/OD

DATE RECEIVED _/90-p4 — &5 R /)32 AMOUNT § »/ 74 éﬁ_ﬁ_ = ”
1. Is‘the name and address complete with zip code? . . . . 7*15?Q‘ﬂ“‘é .
2. Is a priority date entered? . —

Is the water use exemgt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued?

A Permit is required: (1) for groundwater developed after .
March 25, 1963 éexce t single family domestic and stockwater wells using
less than 13,000 gpd), or for surface water developed after
May 20, 1971 gexce t for instream stockwater). USE C IF CLAIM IS
RE%URNﬁD. REFER TO ADJUDICATION MEMOS # 1 (ADJ. CLAIMS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). EXPLATN IN COMMENTS. e a

3. (a) Is a source entered? B T T

.

(b) Is a tributary to entered? (if required) « +« <« .+ N/A

4. Is the legal description of the p.d. sufficient?
5. Is there a description of the diverting works?
6. Are the water uses aEpropriate for the form? The short form is limited

to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockvater must use long form. SR

Is the period of use included? e e e wm e s e e W & e

Is a quantity claimed for each use? T S S-S

N NSRERIS s w\l'\i'\ | NRRE T R K

7. Is a total quantity claimed entered? T R T
8. If required is a consumptive use entered? . . . . . . N/A
Is the consumptive use correct? « « « « « & « « . N/A

9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, each household
must file a separate claim. See Adjudication Memo k4. P
10. Is (are) the place(s) of use entered? e e w W W RN @ G
11. Is (are) the county(ies) entered? T e
12. Is the ownership of p.u. checked? e e e e e e e e e
13. Are other water rights listed or "none" checked? & o % 8 G
14. If required, are remarks correct? (If the claimant does not own
the_place of use, authority for filing the claim must be
explained in the remarks.) e e e e e e e N/A

15. Is the basis of the claim checked? e v e s w e

16. Is_the claim signed by the_claimant, and is the_signature apgrogriate?
(If an individual is the claimant, has that individyal signed the claim,
or if an organization is the claimant, is the organization signature
block complete?) . . . . . . . . ., L LU TENTE

Has the claim been signed, sealed, and dated by a notary? s b e

-

Was this claim filed on time, or was an extension granted? « W
Is the fee enclosed correct?

If this claim is based on an existing water right, has the

identification number been entered N/A

Should this claim be receipted and data entered?

Claim checked by;“",
/ "5::‘5’

Comments: /fifféé - <’

Ces
&
-
&
J

éé.
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COLDSPRINGS DOMESTIC WATER SYSTEM

1. Pump Motor
GE Model 5K204D115
1) Hourse power 55%c¢c Rise
Volts 220/440 60 Cycles
Fl1 Amp. 4.52/2.26
F1l Speed 1730
No. UC 15185

2. Pump
Worthington Model
No. 1260081
Sz, In. 1%" x 2

3. Submersible Pump
Sta-Rite Model
No. P52 27 E

4, Starter
Sta-Rite Model No. CP4J02-02
230 Volt
5 horse
Service factor 120 HZ 60
PH 1, CODE G, MAX AMP 28
RPM 3450, Ser. F84x
Continous Duty

L;j (:-ily ¥ ‘._(/
America’s First and Finest All Seasons Resort. “

Sun Valley Company / Sun Valley, Idaho 83353-0010 / Telephone: 208-622-411
EXHIBIT



:Co\\ec*-or

America’s First and Finest All Seasons Resort.
Sun Valley Company / Sun Valley, Idaho 83353-0010 / Telephone: 208-622-4111
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America’s First and Finest All Seasons Resort.
Sun Valley Company / Sun Valley, Idaho 83353-0010 / Telephone: 208-622-4111
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. Unlted Blates Depariment of Agriculiue ¢. Record no. {1.2) b. Region (J.4) ¢. Foresr (5-6)
: Forest Kervica
70 04 14
SPECIAL USE PERMIT ESLOCTTN 2 ) sy Usetnumber(9:17) |1, Kind of usa (1313)
‘ Winter 161
Act of June 4, 1897 Ketchum Q3 2729 Sports .-
Thie permit is revocable snd nontransfereble m‘;’—' - T_cw,,,y_ﬁQQQ) Y Cord no. (1)
(Ret. FsM 2710) 2
Idaho 16 | Blaine 013 1-

Permission iy hercby granted to_ Sun Valley Company

of Sun Valley, Idaho 83353

hm:oinaf!c-r called the pemitice, to use subjectto the conditions sel out below, the following described lands
Or improvement s:

Portions of Sections 14, 22, 23, 26, und 27, T4N, R17E, Boise Meridian, Sawtooth
National Forest, Idaho, and portions of Sections 13, 24, and 25, T4N, R17E, Boise
Meridian, Shoshone District No, 5, Bureau of Land Management, Idaho, more specifi-
cally described on a plat designated Bald Mountain Winter Sports Arca and dated
6/3/76, exclusive of lands covered by the Term Special Use Permit,

This permit covers _____3_»_271«00_.1“,»5 and/or —miles and is issued far the purpose of:

Constructing and maintaining ski traj 1s, parking areas, work roads, utilities,

and similar improvements., A separate term speciul use permit dated December 2, 1977
covers the construction, operation, and maintenance of skj lifts, ski tows,
buildings, and simjlar facilities on the ski area,

See Exhibit B for acreage tabhulation of landownership; and addendum describing
runs and others facilities. Both the addendum and Exhibit B are attached and
made a part of this permit.

1. Construction or occupancy und use under this permit shall begin within - months, and

conslruction, if any, shal] be completed within _ == months, from the date of tle permit. This

nse shall bhe actually exercised at least ___ 150 days cach year, unless otherwise authorized
in writing,

2. In consideration for this use, the permiltes shall Pay to the Forest Service, U.S. Department of

Agriculture, the sum of . o Dollars ($ = ) for the period
from ooy - 19 y o T , 19 » and thereafter
snually on . FREE USE . 36 Grm g517 " ' o
L : —Dollars (§ __ :

charges on a basis fommensurate with the valye of yse authorized by this permit. N

3. This permig js accepted subject to the conditions set forth herein, and (o r:ondiﬁé?l(; .__,',,'13-{, =~ to
21 - -—attached hereto and made a part of this permit. ' 2, S
o NAME OF PERMITTEE SIGNATURE OF AUTHORIZED OFFicCER OATEY)
PERMITYEE s 2o
£ SUN VALLEY COMPANY %W‘{;W December 1,1977
TITLR
INAME AND § -~ TITL DATE
e C‘" V7 A, S .;‘o:'eat Su i Nan 9 1977
QFFICER D ‘ 27 T pervisor
BLM Name and Sigratur Title
Issuing Mf K | AU /M!/o%c EXHIBIT B
Officer (Conltinued on Reverse) I




4. Development  1s; layout plans; conétruction, reconstn  on, or alteration of improvements; or’
revision of layout or cosstruction plans for this area must be approved in advance and in writing by the -
forest supervisor. Trees or shrubbery on the pemmitted area may be removed or destroyed only afterthe
forest officer in charge has approved, and has marked or otherwise designated that which may be removed
or destroyed. Timber cut or destroyed will be paid for by the permittee as follows: Merchantable timber st
apprai sed value; young-growth timber below merchantable size at current damage appraisal value; provided
that the Forest Service reserves the right to dispose of the merchantable timber to others than the per
mittee at no stempage cost to the permittee. Trees, shrubs, and other plants may be planted in such
manner and in such places about the premises as may be approved by the forest officer in charge.

5. The permittee shall maintain the improvements and premises to standards of repair, ordetliness,
neatness, sanitation, and safety acceptable to the forest officer in charge.

6. This permit is subject to all valid claims.

7. The pernittee, in exerciaing the privileges granted by this permit, shall comply with the regulations
of the Department of Agriculture and all Federal, State, county, and municipal laws, ordinances, or regule-
tions which are applicable to the area or operations covered by this permit.

8. The permittee shall take all reasonable precautions to prevent and suppress forest fires. No ma-
terial shall be disposed of by buming in open fires during the closed scason established by law or regula-
tion without a writtes permit from the forest officer in charge or his authorized agent. '

9. The pervittee shall exercise diligence in protecting from damage the land and property of the United
States covered by and used in connection with this permit, and shall pay the United States for any damage
resulting from negligence or from the violation of the terms of this permit or of any law or regulation appli-
cable to the National Forests by the permittee, or by any agents or employees of the permittes acting

~within the scope of their agency or employment.

10. The permittee shall fully repair all damage, other than ordinaty wear and tear, to national forest roads
and trails caused by the permittee in the exercise of the privilege granted by this permit.

11. No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or
part of this agreement or to any benefit that may arise herefrom unless it.is made with a corporation for its
general benefit. :

12. Upon absndonment, termination, revocation, or cancellation of this permit; the permittee shall remove
within a reasonable time all structures and improvements except those owned by the United States, and
shall restore the site, mless otherwise agreed upon in writing or in this permit. If the permittee fails to
remove all sich structures or improvements within a reasonable period, they shall become the property of
the United States, but that will not relieve the pemmittee of liability for the cost of their removal and
restoration of the site. ‘

13. This pemit is not transferable. If the permittee through voluntary sale or transfer, or through
enforcement of contract, foreclosure, tax sale, or other valid legal proceeding shall cease to be the owner
of the physical improvements other than those owned by the United States situated on the land described
in this permit and iy unsble to furnish adequate proof of ability to redeem or otherwise reestablish title to
said improvements, this permit shall be subject to cancellation. But if the person to whom title to said
improvements shall bave been tranaferred in either manner provided is qualified as a permittee and is
willing that his foture occupancy of the premises shall be subject to such new. conditions and stipulations
as existing or prospective circumstances may warrant, his continued occupancy of the premises may be

authorized by permit to kim if, in the opinion of the issuing officer or his successor, issuance of a permit
is desirable and in the public interess.

14. In case of change of address, the permittee shall immediately notify the forest supervisor.

15. The temporary use aad occupancy of the premises and improvements herein described may be sublet
by the permiltee 1o thind parties only with the prior written approval of the forest supervisor but the per
mittee shall continue ta be responsible for compliance with all conditions of this permit by persons to
whom such premises may be sublet.

16. This permit may be terminated upon breach of any of the conditions herein or at the Eﬁsmtion of the
regional forester or the Chief, Forest Service. . -

17. In the ‘evem of amy cooflict between any of the preceding printedclauses o¢any ;tgﬁi’a}ipns thereof and
any of the following clasuses or any provisions thereof, the following clauses will contral. ’f%)d? ~

o1a4973
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18, (E-4) Unless sooner terminated or revoked by the Regional Forester in
accordance with the provisions of the permit, this permit
shall expire and become void on July 1, 2007, but a new permit
to occupy and use the same National Forest land may be granted
provided the permittee will comply with the thenwexisting laws
and regulations governing the occupancy and use of National
Forest lands and shall have notified the Forest Supervisor not
less than six (6) months prior to said date that such new permit
is desired.

19. (X-19) The permittee agrees to permit the free and unrestricted access
to and upon the premises at all times for all lawful and proper
purposes not inconsistent with the intent of the permit or with
the reasonable exercise and enjoyment by the permittee of the
privileges thereof,

20. (X-96) This permit is issued subject to the conditions set forth above
and to the conditions in Clauses 3 through 14, 20 through 45,
and 49 through 72 of the term spdGlal-use permiT datedDetehber 2, 1977.
These clauses and only these clauses from the term permit are
incorporated and made & part of this permit,

21. (X-18) This permit supersedes a special-use permit designated Sun
Valley Company, Inc., Winter Sports, 7/18/68.
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EXIIBIT B OF SUN VALLEY PERMIT

Acreage Tabulation of Landownership

National Forest Lands T. 4 N., R. 17 E., Boise Meridian

Section 14 (Irregular)

sk, Lot 6 (25.51 acres)

SYSWYSWLNEK (5 acres)

SEY (181,33 acres)

SW (160.0 acres)

WHWLNEL SEYNW) (2.5 acres)

SEXSENNWY (10 acres)

WYSEYNWY (20 acres)
Section 22

EXYSEYNEY (20.0 acres)

ELEhSEY (40.0 acres)
Section 23 (686,19 acres)
Section 26 (690.88 acres)
Section 27

ELNEL (80.0 acres)

NEXSEY (40.0 acres)

Total

Bureau of Land Management Lands

1961.41 acres

4 N., R. 17 E., Boise Meridian

Section 13
WhaNWhNw) (20.0 acres)
SWhRNWY (40.0 acres)
SWYLSELNWh (10.0 acres)
WNERSWY {20.0 acres)
NwhSw (40,0 acres)
ShSwh (80.0 acres)
Section 24
WYNEY (80.0 acres)
WANEYSEYNEY {5.0 acres)
W4SELNEY (20.0 acres)
SE4SEWNEY (10.0 acres)
W (320.0 acres)
SE% (160.0 acres) it
Section 25 AL
Ny (320.0 acres) "UKJ, i
Sy (160.0 acres) v B,
WesEY (80 acres) J

Total

1365 acres
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ADDENDUM TO TERMINABLE PERMIT

SUN VALLEY COMPANY, INC. 1977

Existing Runs

A. Easiest

1. lower Warm Springs

2, Lower River Run

3. Upper College

4. Lower College

5. Ridge

6. Roundhouse Slope

7. Olympic Ridge

8. Broadway

9, Silver Fox

10. Southern Comfort

11. Iower Limelight

12. Lower Greyhawk
TOTAL

B. More Difficult

1. Mid Warm Springs

2. Mid Greyhawk

3. Lower Plaza

4. Mid River Run

5. Flying Squirrel

6. Graduate

7. Blue Grouse

8. Cut Off

9. Ridge South Slopes

10. Canyon

11. Lower Olympic

12, Christmas Bowl

13. Christmas Ridge

14. Lower Christmas

15, Cold Springs

16. Easter Bowl

17. ILookout Bowl

18, Mayday Bowl

19. Lefty Bowl

20. Far Out Bowl
TOTAL

21.81
18,48
17.96
29,27
18.94
4.02
5,52
50.22
20.66
26.72
10.04
16.07
239.71

30.99
6.89
17.22
24.39
18.32
10.90
12.67
4.59
10.38
14,52
5.51
16.36
25.25
11.48
12.93
15.78
21.52
15.21
10.93
9.93
295.77

IS o4004D ¢, HiL

@ 10

N\
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Existing Runs Acres

C. Most Difficult

1. Warm Springs Face 22.73
2, Upper Warm Springs 8.03
3. Upper Limelight 14,35
4. Flying Maid 3.10
5. Upper Plaza 6.89
6. Upper Greyhawk 8.03
7. Upper River Run 15.84
8. Central Park 9.18
9. Upper Holiday 3.4
10, ILower Holiday 10.79
11, Sunnyside Six 5.70
12, Rock Garden 3.30
13, Exhibition 9.78
14. Olympic 8.63
15. Inhibition 5.85

TOTAL 135.64

SUBTOTAL 673.31
Planned Runs (50) 451.00
TOTAL 1,124.31

Other

l. Sewer lines
2. BHelispots
3. Water tanks
4. Water lines
5. Roads

6. Ski lanes

7. Telephone lines
8. Snow-making equipment
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EXHIBIT B OF SUN VALLEY PERMIT

Acreage Tabulation of Landownership

The permit consists of the following described lands:

National Forcst Lands: SNSLNEY (45.51 acres), SC% (181.33),
SWa (160.0), SEYNW: (40.0), Section 14; FLSELNEY (20.0)
EXEXSEY: (40,0), Section 22; Section 23 (686.19); Section 26
(690.88); E!NDYy (80.0), NE%SEX% (40.0), Scction 27, T4N, R17E,
Boise Meridiun. Total - 1983,91 acres.

Bureau of Land Management Lands: S%SWaNWY% (20.0 acres),
SHSWaSEaNWG (5.0), WHSWE (80.0), WSNELSWY (20.0), SE4SWY
(40.0), WENWYNWY, NisSWySLANWY, N';SWhNW%, Scction 13;

Wy (320.0), NWLNC% (40.0), SWINEY, WLSNELSEYNEY, NI SEYNEY,
SKSEUNEY (75.0), SE%, Section 24; N:NWs (80.0),.SWaNWy (40.0),
NE%SEYNWY, SWX%, and WASEY%, Section 25; T4N, R17E, Boise
Meridian, Total - 1365 acres.
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Existing Runs Acres

C. Most Difficult

l. Warm Springs Facc 22.73
2. Uppor Warm Springs 8.03
3. Upper Limelight 14.35
4. Flying Maid 3.10
5. Upper Plaza 6.89
6. Upper Greyhawk 8.03
7.  Uppcer River Run 15.84
8. Central Park 9.18
9. Upper Holiday 3.44
10. Lower Holiday 10.79
11. Sunnyside Six 5.70
12. Rock Garden 3.30
13. Exhibition 9.78
14. Olympic 8.63
15, Inhibition 5.85

TOTAL 135,84

SUBTOTAL 673.31
Planned Runs (50) 451.00
TOTAL 1,124.31

Other

1. Sewer lines

2. Helispots

3. Water tanks

4. Water lines

5. Roads

6. 5ki. lanes

7. ‘Telephone lines

8. Snow-making equipment
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ADDENDUM TO TERMINABLE PERMIT

SUN VALLEY COMPANY, INC. 1977

Existing Runs

A.
l.
2.

3.
4.

12,

15'

19.
20.

Easiest

Lower Warm Springs
Lower River Run
Upper College
Iower College
Ridge

Roundhouse Slope
Olympic Ridge
Broadway

Silver Fox
Southermn Comfort
Lower Limelight
Lower Greyhawk

More Difficult

Mid Warm Springs
Mid Greyhawk
Lower Plaza

Mid River Run
Flying Squirrel
Graduate

Blue Grouse

cut Off

'Ridge South Slopes
Canyon

Lower Olympic
Christmas Bowl
Christmas Ridge
Lower Christmas
Oold Springs
Easter Bowl
Lookout Bowl
Mayday Bowl
Lefty Bowl

Far Out Bowl

Acres

21.81
18.48
17.96
29.27
18.94
4.02
5.52
50.22
20.66
26.72
10.04
16.07
TOTAL 239.71

30.99
6.89
17.22
24,39
18,32
10.90
12.67
4.59
10.38
14,52
5.51
16.36

25,25 b
11.48
12.93
15.78
21,52
15.21
10.93
9,93
TOTAL 295,77
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_ 0.
Permiasion is hereby granted to __Sun Valley company : , -

of Sun Valley, ldaho 83353 ,

hereinafter ('.:.a'i'l.éc‘l“t‘lic_pcrmittce, to use subject to the conditions set out below, the l'ullowinlg described
lands or improvements for the period of _30__ycars from the date thercof:

Portions of Sections 14, 22, 23, 26, and 27, T4N, R17L, Boise Meridian, Sawtooth
National Forest, Idaho, and portions of Sections 13, 24, and 25, T4N, R17E, Boise
Meridian, Shoshone District No. 5, Bureau of Land Management, Idaho, more:
specifically described on a plat designated Bald Mountain Winter Sports Area and
dated 6/3/76, which is attached and madec a part of this permit. . :

|
i
|
i T ac
. : . f |
This permit covers 5541 acres and is issued for the purpose of:  °

DY

Operating and maintaining a public ski and recreation area, including uphi-l-i
facilities, shelters, lodge, ski patrol building, rental shop, and other
facilities, as described on the uttuched addendum and permit area map.

There is & separate annual special use permit dated December 2, 1977
covering the lift-served area and appurtcnant improvements used in conjunction
with the privileges granted by this permit.

1. Construction or occupancy and use under this permit shal) begin within_____"~____months, and
construction, if any, shall be completed within == months, from the date of the permit. This
use shall be actually exercised at least 365 . days each ycar, unless otherwise authorized

in writing,
9. In consideration for this use, the permittee shall pay to the Forest Service, U.S. Department of Agri-

culture, XbacRupmodk %% XX XX XX XX XXXXXX ot o xxxx xxxx-
AR XX XXX XX XX XX XK KX XXX XE AKX XX XX XXXk xx AR woxxxAnd Ahssealte
saalpoxx— See clanses 20 and 21 . ;

Droxideds boweoec Bhatthexobacgss ierAhiaussoshakbhrandiuwet et sesxohoncks g xg 000G RRIDE
M&thmMmMﬁﬁmMMMKxuxﬂnmxhcmbumnanhm
escmEneurabex b dhen mhkuex af xos roxauthe R sbyx shin peoni .

2

3. This permit is accepted subject to the conditions set forth herein, and to conditions .~ to
72 attached hereto and madc a part of this penmit. Ay
NAME OF PERMITTEE a SIGNATURE OF AUTHORIZED OF:F"IG'ER- DATE
= Aoy
PERMITTEE SUN VALLEY COMPANY e M'/ f/?’”ﬁ""u “} December 1, 197
TITLE 2)‘9 | 7
NAME AND SIGNATUR T T rimeE JT, 9Afnlu_.-
ISSUING /C' é “
OFFICER ; -_d . X Forest Supervisor Dec. 2, 1977
BLM N and Signature Ti&%c . »
Issuing 5%&4’ . M’MQ(/, U Sl Al EXHIBIT B
Officer 4 / € Continued on"’it;verse)/ d’/‘/ /
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. ‘4. Davelopment plans, iay-out plans; cohstruction, rooonatruction, o alteration of Im rovoments; ,It-?.'.
lay-out or cohstruotion plans for this area must be spproved In advance and in wriling by the forest super’Y .or, T
. or shrubbery on the permitted sren may be removad oc destroyed only after the forest officer in charge haa veu
and has marked or otherwise designated that which muy be removed or deatroyed. Timber out or dentroyed will de p
for by the permittee ns followa: Merochantable timber at appraised value; youngegtowth timber below merchuntable
size at current damage appraisal value; provided that the Forest Service reserves the right to dispose of the mer-
ohantable timber to others then the permiltee at no stumpage cost to the permiitee. Trees, shrubs, and other plante
may be planted in such manner and in such places about the premises aa may be approved by the forest officer in

churge.
u?. The permittee shall maintain the improvements and premises to atandards of repair, orderlineas, neataess,
sanitation, and aafety noceptable to the forest officer in oharge.

8, This permit ia aubjeot to all valld olaima,

7. The permittee, in exercising the privileges granted by this permit, shall comply with the regulations of the
Department of Agrioulture and all Federal, State, oounty, and munloipal lawa, ordinances, or regulations whioh are
applicable to the atea or operations covered by this permit.

8. The permittes shall take all reascasble precaution to prevent and suppress forest [ires. No material shall be
digponed of by burning In open fires during the closed season eatablished by law or regulation without a written pare
mit from the forest officer In charge o hia suthorized sgent.

9. The permittee shall exeroise diligence in protecting from damage the land and property of the United States
covered by and used in conneotion with this permit, and shall pay the United States for any damage resulting from
negligence or from the violation of the terms of this permit or of any law or regulation applicable to the national
l’ororu by the permittes, or by sny agents or umployees of the permittee aoting within the soope of their agenoy or
employment.

wf“n. ermittes shall fully repair all damage, other than ordinary wear and tear, to national forest roads aad
trails oaused b, th-rermltm in the exerolee of the privilege granted by this permit,

11, No Member of or Delegate to Congress or Realdent Commisaioner shall be admitted to any share or part of
A thie agreement of to any benefit that may arige herefrom unleass it Ia made with & oorporston for ita eneral benefit.
S 12, Except aa provided in Clause 16 below, upon abandonment, termination, revooation, or cancellation of this
T permit, the permittee shall remove within a reasonable time all structures and improvements except those owned by
the Unitad States, and shall reatore the site, unless otherwise agreed upon in writing or in this permit. II the per~
mittee {ajls to remove all such structures or Improvements within a reasonable peried, they shall become the property
of the United Btates, but that will not relieve the permittee of liability for the coat of their removal and the realora-
tion of the aite.

13. This permit is not tranaferable. If the permittee through voluntary sale or transfer, or through enforcement of
oontract, forsclosure, tax sale, or other valid legal prooeeding shall cease to be the owaer of the physical improve-
menta other than those owned by the United States situated on the l1and dosoribed in this permit and is unable to fur-
niash adequato proof of ability to redeem or otherwise reestablliah title to said Improvements, this permit shall be sub~
ject to cancellation, But if the person to whom title to said improvements shall have been transferred in either man-
ner mbove provided Is qualified as a permittes, and ia willing that hia future occupanoy of the premises ahall bs sub-
ject to suoh new conditions and atipulations aa existing or prospective circumstances may warrant, hia continued
ocoupancy of the premises will be authorized by a permit to him, which may be for the unexpired term of this pemit
or for such new perlod as the oiroumstances justify.

14, The permittee may sublease the use of land and improvements covered under thia permit and the operation of
concesstons and facilities authorized; Provided the express written permiasion of the Forest Supervisor has been
seoured, The permittee akall continue to be reaponaible for compliance with all conditions of thr: pernit by persons
to whom such premiaes may be sublet.

18. Thia permit may be terminated upon breaoh of any of the conditions herein.

16, If during the term of this permit or any extension thereof, the Becretary of Agriculture or any official of the
Foreat Service acting by or under his authority shall determine that the publle interest requires termination of thia
permit, this permit ﬁEull terminate im thlrt* days® written notice to the permittee of & etermination, and the
Unlted Stales shall have the right thereupon (o purchase the milwe's improvementa, Lo remove them, or to require
the permittes to remove them, at the option of the United States, and the Uniled 8tates shall be obligated Lo pay an
equitable consideration for the improvements or for removal of the improvements and damages to the improvements
resulting from their removal, The amount of the consideration shall be fixed by mutual agreement betwesn the United
States and the permittes and shall be mooepted by the permittee In full satiafaotion of all clalms against the United
States under this olause: Provided, That if mutusl agroement is not reached, the Foreat Service ahall determine the
amount and if the permittes is dissatiafied with the amount thus determined to be due him he may appeal the deter
mination in accordance with the Appes! Regulation (36 C,F,R. 211,20 - 211.37) and the amount as determined on
appuel shall be final and conclusive on the parties hereto; Provided further, That upon the payment to the permitiee
of 75% of the amount fixed by the Forest Service, the right of the United States to remove or require the removal of
the Improvements shall not be stayed pending final dacision on appeal.

} ALY 308 2 M0 XAHOMX A I X MhJ6e00 1k REODEX
. K IO B0 AT SRS 2 XX X2 X XX XX XX, AN K RN N XK AV KN NN 0K ¥ IS IE J
mmnummmmmmuumnmw
obRacAhersahox

18. In case of change of address the permittes shall immediately notify the forsat superv.isor.
19. In the oveat of any confllct between any of the preceding printed clauses or any provision thereofl and any of
tho followlng clauses or any provisions thereof, the following clauges will control. .
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1. Salos for the purpose of fce calculation include (1) revenue
derived from all goods and services sold which are related to
operations under this permit, and (2) the value of gratuities

not excluded by Item g. Gratuities include such goods, services,
or privileges as discounts, gifts, dividends, or benefits that
are furnished to such individuals as stockholders, owners,
creditors or other obligees, officers, employees or their
families, at rates or under conditions not available to the
general public. Such gratuities will be salos-priced by the
permittee at the current price to the public.

The following items will be excluded from gross receipts or
revenue to arrive at sales:

a. Refunds from returned merchandise and receipts from sales
of real and personal property used in the operation,

b. Rents paid to the permittee by sublessees, even if based
on sales. (The gross sales of sublessees are included as
provided under Item (1).)

¢, Amounts received for goods sold, services rendered, orx
privileges granted at a price lower than the permittee's
current price to the public. (The full value is included
as provided under Item (2).)

d. Sales taxes paid or payable to taxing authorities and
Federal and State gasoline taxes on sales of gasoline
collected from customers.

e. Amounts paid or payable to a Government licensing authority
or recreation administering agency from sales of hunting
or fishing licenses and recreation fee tickets,

f. Value of sales where the permittee is serving as a collection
or sales agent for businesses not directly associated with
the permitted operation. This includes such things as bus-
or sight-seeing ticket sales for trips not related to
activitics on the permitted area, telephone-toll charges,
and accident-insurance sales.

g. Items listed in a policy statement prepared by the permittee
pertaining to gratuities previously approved in writing by
the Forest Supervisor. The policy may provide for those
furnished to persons present in the interest of public
safety; those whose presence will significantly/increase
sales by publicity for the operation; competitorsl, judges,
and other officials of organized competitive oxexhibitior

events; officials responsible for inspection ané&hdmihif
stration of the permitted use; and other similar pﬁyggf,
(4
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The policy statement will describe how gratuities are to be
recorded, A record of all gratuities will be kept hy
the permittee as a part of the records under this permit.

h. Franchise recoipts. (See definition below.)
i. Commissions. (See definition below.)

Franchise Receipts are defined as amounts paid the permittee by
sublessees, as determined at the time franchise operations are
authorized, solely for the opportunity to do business at a
specific location in addition to a stated rental fee. Franchise
receipts may be in the form of fixed amounts of money or reduced
prices for the franchiser's product or service. No franchise
operations will be undertaken until approved, in advance, by

the Forest Supervisor.

Commissions are payments received by the permittce for serving
as an agent or providing services, such as those described in
Items ¢ and £,

For purposes of recording and reporting sales, and sales-related
information including the cost of sales, the activities of the
permittee are divided into:

Servico, Food. Includes the serving of meals, sandwiches, and
other food materials either consumed on the premises or prepared
for carryout. Snack bars are included here, as well as the sale
of non-alcoholic drinks and wine and beer, served in conjunction
with food.

Merchandise. Includes the sale of miscellaneous c¢lothing, and
such items as hardware, souvenirs, and gifts, Bait, fishing

rods, reels, boats, motor and boating accessories are included as
well as other sporting equipment and clothing sales. Where a
"Service, Cars" category of business is not established by this
permit, the salc of auto accessories is included in this category.

Service, Liquor. Includes the sale of alcoholic drinks for
consumption on the premises and other sales ordinarily a part of
a bar or cocktail-lounge business. Where a bar is operated in
conjunction with a restaurant or overnight accommodations,

liquor, beer and wine sales are recorded separately from the other
sales and included in this category. The sale of alcoholic
beverages for consumption off the premises is also included in
this item, except as indicated in "Service, Food."
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Outfitting, Guiding. Includes all activities or commercial
guiding services involving back-country travel, regardless of
node of travel, when associated with a resort or dudc ranch with
a mixture of businesses. All fces charged are considered sales.

Rentals and Scrvices. Includes the rental of furnished or
unfurnished cabins, cottages, housekeeping rooms, condominiums,
motel units (where daily maid service is not furnished by the
permittee), etc., and the rental of camping space, trailer

space, horses, trailers, and other cquipment rentals. Also
included are services such as barbershops, and amusements such

as billiards. Includes the rental of marine-type equipment, such

as boats, motors, boat docks and hoat moorings, and boat launching.

Rentals of ski and snowplay equipment and snowmobiles are also
included,

Lifts, Tows, and Ski Schools. Includes charges for use of all
types of uphill transportation facilitics and for sports lessons
and training.

Yor purposes of fce calculation, the development boundary
will include all permitted National Forest land, Bureau of
Land Management land, and thosc portions of the private land
which in combination with the National Forest land constitutc
a logical overall integrated business operation.

Slope Transport Fcet Method of Proration. In this method, the
capacity of each 1ift is multiplied by thc slope distance
travelled by that 1ift through cach ownership. This provides

a factor called slope transport fcct. These factors are added
for each ownership and the percentage they bear to the total is
determined. The resulting percentages reflect, by ownership,
the weighted capacity of the lifts to accommodate skiers.
(Currently, this proration equals 95 percent of net sales and
other income from uphill facilities located all or partially on
Federal lands. This percentage will be adjusted as uphill
facilities arc added or deletcd. Any adjustment in percentage
will be cffective the first day of the permittee's following
fiscal ycar.)

Gross Fixed Assets (GFA) is the total cost of improvements,
equipment, and fixtures nccessary and used to generatc sales and
other income during the permit year on the permitted area or
within the development boundury shown in this permit.

a. Costs of the following items verificd by a representative of
the Forest Service to he in cxistence and used by the

A

0
<J
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permittee are included in the establishment of the original

GFA,

but not includable thereaftcr unless capitalized in the

permittec's accounting records.

1'

Ixpensed items that are identifiable structures, major
cquipment, such as road maintenance equipment, or land
improvements which play a distinct role in generating
sales.

Identifiable permittce costs to provide utility services
to the area,

items as the following are not a part of GFA:

Assets that ordinarily qualify for inclusion in GFA,
but which are out of service for the full operating
year for which fees are being dectermined.

land,

Expendable or consumable supplies.

Intangible assets, such as goodwill, organization
expcnse, and permit value.

Improvements not related to thc operation.
Luxury improvements not used to gencrate sales.

Improvements not located on the permit sites or within
the development boundary.

As of 11/24/75, the tentative GFA under this ownership is $6,868,593.
Actual GFA will be determined at a later date and shown as an

amendment

(Schedule A) to the permit.

All work and capital expenditures made to improve tangible
fixcd assets that are expensed but not capitalized will not
be included in the Gross Fixed Assets after the initial GFA
has been established and GRFS implemented. Fixed assets
expensed by the permittees prior to the implemcntation of
the GRFS system will be included in the initial GFA

only after the permittec supplies the Forest Officer

with sufficient proof that the work and cxpense did

occur,

The annual fees due the United States for those activities
authorized by this permit shall be calculated on sales(according
to the following schedulo. A

<0
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Breakoven Point Balance of
(Sales to GFA) Rate Base Sales Rate
Kind of Business _(Percentage) (Percentage) (Percentage)
Service, Food 70 1,25 1.50
Merchandise 70 1.50 1,80
Service, Liquor 60 1,80 2.15
Outfitting, Guiding 50 2.00 2.65
Rentals and Services 30 4,50 5.95
Lifts, Tows, and Ski
Schools 20 2.00 5,00

A weighted-average brcak-even point (called the break-even
point) and a weighted-average ratc base (called the rate base)
will be calculated and used when applying the schedule to
mixed business. 1f the permittee's business records do not
clearly segregate the sales into the business categories
authorized by this permit, they will be placed in the most
logical category whenever possible, If sales with a different
rate base are grouped, it will be necessary to place them all
in the rate category that will yield the highest fee. The fee
on sales below the break-even point will be calculated using
50 percent of the rate base. The fee on sales between the
break-even point and twice the break-cven point will be calcu-
lated using 150 percent of the rate base. The fee on sales
above twice the break-even point will be calculated using the
balance of sales rate., Form 2700-19 will simplify computation.

This use occupies both private and public land. For purposes of
the fee calculation, '"GFA'" and "Sales" will be adjusted by a
percentage representing the portion of the use attributed to
National Forest land. This percentage has bcen calculated on
the basis of slope transport fect method of proration. This

has been determined to be 95 percent and is subject to

annual review and adjustment by the Forest Service as may

be necessitated by the addition or removal of improvements.

To the above basic fee will be added the fee for commissions
calculated by applying the weighted average fee rate to
revenue collected as commissions. The weighted average fee
rate is derived by dividing the total basic fee by sales.

To the above fees will be added 50 percent of franchise receipts.

The minimum annual fee for this use, which is due in’‘@dvance and
is not subject to refund, will be equal to the fee tp_at mould
/‘ 'P_ 4
$ 0
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result when sales are 40 percent of the break-even point. This
fee will be calculated and billed by the Forest Service during
the final quarter of the permittee's fiscal year using thc most
recent GFA figure and previously reported sales data for the
current year, plus, if the operating season is still active,
estimated sales for the remainder of the year.

Upon determination by the Chief of the Forest Service that
sufficient changes have occurred in conditions relating to
specific kinds of business to warrant review, break-even points
and rates will be reexamined and, if appropriate, new schedulcs
will be prepared by the Forest Scrvice to be effective in all
permits authorizing such business or businesses. The charges
for this permit will be developed according to the new schedule
as of, and effective on, the beginning of the permittee's
business year following approval of the revised rate scheduled.

Reports and deposits required as outlined above shall be

tendered in accordance with the schedule below. They will be
sent or delivered to the Collection Officer, Forest Service,
USDA, 1525 Addison Avenue East, Twin Falls, Idaho 83301, Checks
or money orders will be payable to "Forest Service, USDA."

The permittee will:

1, During the final fiscal quarter, pay within 15 days
of billing by the Forest Service, the annual minimum
fee for the next year,

2. The permittoe will send to the Forest Supervisor on
or before three months after close of permittee's
fiscal year an annual operating statement reporting
the results of operations including yeurend
adjustments. The permittee will also include or
cause to be provided from each sublessee an operating
statement covering the results of its opcrations for the
same period. The permittee will also include a balance
sheet representing his financial condition at the
close of his business year, and a schedule of
gross fixed assets adjusted to comply with the
tems of this permit in a format and manner
prescribed by the Forest Service.

3. Within 15 days of receipt of a statement from the
Forest Supervisor, pay any additional fee required
to correct fees paid for the past year's operation.

@ o9
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Al] fee calculations and records of sales and GFA are subject to
periodic audit. Errors in payment will be corrected as neceded
in conformance with those audits.

24, (A-13) A service charge in addition to the regular fees shall be made
for failure to meot the fee payment due date or any of the
dates specified for submission of statements required for fce
calculation. The service charge shall be one (1.0) percent per
month of the fee from the date statement and fees were due,
or §15, whichever is greater. If a due date falls on a non-
workday, the service charge will not apply until the end of the
next workday.

25, (A-14) For the purpose of administering this permit (including
ascertaining that fees paid were correct and evaluating the
propriety of the fee base), the permittee agrees to make all
of the accounting books and supporting records to his business
activities, as well as those of sublessees operating within
the authority of this permit, available for analysjs by qualified
representatives of the Forest Service or other Federal agencies
authorized to review the Forest Service activities. Review of
accounting books and supporting records will be made at dates
convenient to the permittee and reviewers. Financial information
so obtained will be treated as confidential to the extent allowed
in the Freedom of Information and the Privacy Acts, 5 U.§.C. §52
and 552a, respectively,

The permittee will retain the above records and keep them avail-
able for review for 3 years after the end of the year involved,

unless disposition is otherwise authorized by the Forest Service
in writing.

26. (A-15) The permittee shall follow generally accepted accounting
principles in recording his financial transactions and in ye-
porting results to the Forest Service. When requested by the
Forest Service, the permittee at his own expensce, will have his
annual accounting reports audited by a public accountant acceptable
to the Forest Service, The permittee will require his sublessees
to comply with these same requirements. The minimum acceptable
accounting system will include:

1. Systematic internal controls and recording by kind of
business the gross receipts derived from all sources of
business conducted under this permit. Receipts should
be recorded daily and, if possible, deposited into a
bank account without reduction by disbursements.
Receipt entries should be supported by such source
documents as cash-register tapes, sale invoices, room-
rental records, and cash accounts from other
sowrces, T,
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2. A record of all disburscments, including capital items,
and a pormanent record of investments in facilities,

3.  Bank accounts will be maintained separately for the
businesses conducted under this permit and not co-
mingled with those for other businesses of the
pemittee.

27. (B~1) In connection with the performance of work under this permmit,
tho permittee agrees as follows:

a.

e.

The permittee will not discriminate against any employee

or applicant for employment because of racc, color,
religion, sex, or national origin. The permittee will

take affirmative action to ensure that applicants are
employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, ox
national origin, Such action shall include but not be
limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The
permittee agrees to post in conspicuous places, availagble
to employees and applicants for employment, notices to be
provided by the Forest Service setting forth the provisions
of this nondiscrimination clause.

The permittee will, in all solicitations or advertisements

for employees placed by or on behalf of the permittee,

state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The permittee will send to each labor union or representative
of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided
by the Forest Service, advising the labor union or workers'
representative of the permittee's commitments under this
clause, and shall post copies of the notice in conspicuous
Places available to employces and applicants for employment,

The permittee will comply with all provisions of Executive
Order No. 11246 of Septemher 24, 1965, as amended by Executive
Order No, 11375 of October 31, 1967, and of the rules, regu-
lations, and relevant orders of the Secretary of Labor,

The permittec will furnish all information and Teports
required by Exccutive Order No. 11246 of September 24,
1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit
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access to his books, records, and accounts by thc Forest
Service and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules,
rogulations, and orders,

f.  In the event of the permittee's noncompliance with the
nondiscrimination clauses of this permit or with any of
such rules, regulations, or orders, this permit may be
cancelled or texminated in whole or in part and the
permittee may be declared ineligible for further Govern-
ment contracts in accordance with procedures authorized
in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as
provided in Executive Order No, 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary
of Labor or as otherwise provided by law,

8. The permittee will include the provisions of the fore-
going paragraphs (a) through (f) in every subcontract
or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Cxecutive Order No. 11246 of September 24,
1965, so that such provisions will be binding upon each
subcontractor or vendor. The permittee will take such
action with respect to any subcontract or purchase order
as tho contracting agency may direct gs a means of enforcing
such provisions, ing¢luding sanctions for non-compliance:
Provided, however, that in the event the permittee becomes
involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction by the
Forest Service, the permittee may request the United
States to enter into such litigation to protect the
interests of the United States,

In the transportation, storage, and use of explosives, the
pemittee shall comply with all applicablec Federal, State, and
local laws or regulations, more particularly described in Section
6.1 of the TForest Sexrvice llealth and Safety Code (FSH 6109.13),

The permittoe shall indemnify the United States against any
lisbility for damage to life or property arising from the occu-
pancy or use of National Forest lands under this permit.

The permittee shall have in force public liability insurance
covering: (1) property damage in the amount of twenty-five
thousand dollars ($25,000), and (2) damage to persons in the
minipum amount of five hundred thousand dollars ($500,000) in
the event of death or injury to one individual and the minimum
amount of two million dollars ($2,000,000) in the event of death
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or injury to more than one individual. The coverage shall
extend to property damage, bodily injury, or death arising out
of the permitteo's activities under the permit including, but
not limited to, the occupancy or use of the land and the con-
struction, maintenance, and operation of the structuyes,
facilities, or equipment authorized by this permit. Such
insurance shall also name the United States as a co-insured and
provide for specific coverage of the permittee's contractually
assumed obligation to indemnify the United States. The permittce
shall require the insurance company to send an authenticated
copy of its insurance policy to the Forest Service immediately
upon issuance of the policy, The policy shall also contain

a specific provision or rider to the effect that the policy will
not be cancelled or its provisions changed or deleted before
thirty (30) days written notice to the Forest Supervisor, 1525
Addison Avenue East, Twin Falls, Idaho, 83301, by the insurance

company.

Rider Clause (for insurance companies)

It is understood and agreed that the coverage provided
under this policy will not be cancelled or its provisions
changed or deleted before thirty (30) days written notice
to the Forest Supervisor, 1525 Addison Avenue East, Twin
Falls, Idaho 83301, from the insurance company .,

The operation and maintenance of all sanitation, food-service,
and water-supply methods, systems, and facilities shall comply
with the standards of the local department of health and the
United States Public Health Service.

The permittee shall dispose of all garbage and refuse in a
place and manner spocified by the Forest officerin charge.

Not later than October 1 of each year, the permittee shall have
the lifts and ski tows inspected by an engineer who is qualified,
as defined by the current American National Standard Safety
Requirements for Aerial Passenger Tramways, to make such in-
spections, A certificate of this inspection, attesting to the
adequacy und safety of the installations and cquipment for

public use, shall bc forwarded to the Forest Supervisor not later
than thirty (30) days following each inspection. Inspections
will be mado in accordance with the current American National
Standard Safety Requirements for Aerial Passenger Tranways,

The Forest Service reserves the right to inspect the permitted
facilitics and improvements at any time for compliance with
terms of this permit, and if in the opinion of the Forest

-

-ﬁ." j_- I .
L {,l;' 0« e
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Supervisor there is insufficient adherence to the terms of the
permit, he may suspend use or operation of any part, or all,
of the permitted facilities or improvements. Such inspections
by the Forest Service do not relieve the permittee of his
responsibilities under other terms of this permit.

At any time the 1ift systems authorized by this permit are open
to public use, the permittee shall maintain in operable condition
an auxiliary source of power sufficient to operate the lifts for
the purpose of unloading passengers.

The permittee shall install and maintain in operable condition,
an adequate telephone or radio-telephone system to provide
comnunication between operators at each terminal or Jloading
station and to and from the area.

The use of explosives and blank ammunition shall be in accordance
with safety rules designed to prevent damage to life, property,
or forest cover. Periods of use may be restricted by the Fopest
Sexvice, when fire danger conditions require,

The permittee shall maintain and operate a ski school on the
pomit area, The director for said school shall be certified
and qualified to the satisfaction of the Forest Supervisor to
give instruction and to direct others in giving instruction
in all degrees of skiing proficiency requircd at the site,
Ski safety shall be emphasized in all instruction.

The permittee shall carry on all operations in a workmanlike
manner, having due regard for the safety of employees; and
shall safeguard with fences, barriers, fills, covers, or other
effective devices, pits, cuts, and other excavations which
otherwise would unduly imperil the 1ife, safety, or property of
other persons,

Natural phenomenons in the Forest such as avalanches, rising
waters, high winds, falling limbs or trees, and other hazards
present risks to the permittee's property which the permittee
assumes. The permittee has the responsibility of inspecting his
site, right-of-way and immediate adjoining area for dangerous
trees, hanging limbs, and other evidence of hazardous conditions
and, after securing permission from the Forest Service, of
removing such hazards, in order to protect his improvements.

The permittee shall maintain an adequate ski patrol organization.
Each patrolman shall meet the qualifications as specified in the
safety and operations plan and may be either paid or voluntcer,

\)) {.{‘{9 ~L/
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(B-33 and

(B-35)

(C-2)

(C-3)

An adequate ski patrol, also specified in the safety and opera-
tions plan, shall be Présent at all times during which the
public is using the uphill equipment or skiing the slope.

X-72) The permittee shall conduct the operations authorized

by this permit with full recognition of the need for public
safety. 1In furtherance of this requirement, the pernittee and
the Forest Service shall jointly Prépare a plan covering safety
and operations designed to provide among other things, adequate
safety to the users of the permitted area and facilities, The
Plan shall have written approval of the Forest Supervisor prior
to operation of the facilities for publi¢ use purposes. The plan
shall include, but shall not be limited to, avalanche safety;
amount and kind of rescue equipment; conditioning of trails; apd
froquency of permittee inspection of ares, equipment, machinery,
uphill facilities, communications, sanitation, and erosion control,

The provisions of the safoty and operations plan and the annual
revisions will become a part of this permit and will be signed by
the Forest Supervisor and the permittee or his designated repre-
sentative.

All transmission lines shall be designed and constructed in
accordance with accepted standards and specifications for trans-
mission lines of similar voltage, capacity, and purpese. All
transmission lines and all POWer transmission lines of 34.5 KV or
less will be placed underground except where prohibited by
tochnical circumstances. The burden of proof for deviation from
this requirement rests with the permittee and any deviation will
be authorized only after review of the facts by the Fopest
Supervisor. Any deviations must be approved in writing,

The permittee shall prepare site plans to show the location of
all buildings, service areas, roads, and structures. Such plan
shall be on a scale of 1" « 500' with 40-foot contour intervals.
The pernittee is encouraged to consult with the Forest Service
during the preparation of all site Plans to ensure that they are
adequate and to gain multiple use compliance. No construction
shall be undertaken by the permittee pPrior to site plan approval.

As a further guarantee of the faithful performance of the
provisions of clauses -- of this permit, the permittee
agrees to deliver and maintain a surety bond in the amount
of - - dollars (§ -- ). Prior to undertaking
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loss which the Government would suffer upon default in performance

of this work. Should the sureties o the bonds delivered under
this permit become unsatisfactory to the Forest Sexrvice, the
permittee shall, within thirty (30) days of demand, furnish a
new bond with surety, solvent and satisfactory to the Forest
Service., In lieu of surety bond, the permittee may deposit
into a Federal depository, as directed by the Forest Service,
and maintain therein, cash in the amounts provided for above,
or negotiable securities of the United States having a market
value at time of deposit of not less than the dollar amounts
provided above,

The pormittee's surety bond will be released, or deposits in

lieu of bond, will be returned thirty (30) days after certification

by the Porest Service that priority installations under the
development plan ure complete, and upon furnishing by the per-
mittee of proof satisfactory to the Forest Service that all
claims for labor and material on said installations have been
paid or released and satisfied, The permittee agrees that ajl
moneys deposited under this permit may, upon failure on his
part to fulfill all and singular the requirements hercin set
forth or made a part horeof, be retained by the United States
to be applied as far as may be to the satisfaction of his
obligations assumed hereunder, without prejudice whatever to
any other rights and remedics of the United States.

The permittee shall Prepare grading plans, profiles, and cross-
sections to show precise elevations, excavations, and other
details related to the installations of bujldings, structures,
or improvements on the permitted-use area. Such plans shall
include provisions for drainage, retaining structures, seeding,
and planting, to be made for the prevention and control of
erosion on the permitted area and the National Forest lands
adjacent to the permitted area, insofar as the latter may be
influenced by the permitted use.

All plans and specifications for buildings shall be prepared

by an architect licensed in the State in which the building
will be located. The plans shall be in accordance with the
current Uniform Building Code. Building plumbing shall be in
accordance with the National Plumbing Code. The electyical
system shall be in accordance with the National Electrical Code.
Other systems shall be designed in accordance with recognized
standards,

Plans shall be submitted to the Forest Seryice for approval prio
to beginning of construction. /i
Fep
&y
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The permittee shall submit to the Forest Service a certification
by the architect or engineer who inspected construction that the
building has been constructed in accordance with the approved
plans before the bullding is approved for use.

47. (C-7) All uphill facilities shall be designed, constructed, operated,
inspected, and maintained in accordance with the latest edition
of the American National Standard Safety Requirements for Aerial
Passenger Tramways.

The permittee shall present to the Forest Service for approval
detailed drawings and specifications for all towers and foundations,
including those for the upper and lower terminals. The permittee
shall also provide detailed drawings of mechanical parts to show
design or a manufacturer's model or schematic diagram showing the
parts, or make reference to manufacturer's identification of such
parts as gears, reducers, power wnits, and brakes. Plans must

be approved by the Reglonal Forester or his designated repre-
sentative,

During foundation construction, concrete shall be tested for
quality and the test results presented to the Forest Supervisor.

48. (C-8) All lifts and tows installed on National Forest land, or which
serve National Forest together with other lands, must be
constructed under the supervision of an engineer who is qualified,
as defined by the current American National Standard Safety
Requirements for Aerial Passenger Tramways, to provide such
supervision. The engineer shull certify in writing that all
improvements have been installed in accordance with mpproved
plans. The permittee shall bear the cost of engineering and
supervision services. The permittee shall not operate the
facilities for public purposes until written approval is granted
by the Forest Service.

49. (C-13) A1l plans, maps, and specifications shall be written in English
and shall use American standards of measurement.

50. (D-2) No waste or byproducts shall be discharged if it containg any
substances in concentrations which will result in substantial
hamm to fish and wildlife, or to human water supplies.

Storage facilities for materials capable of causing water
pollution, if accidentally discharged, shall be located so as
to prevent eny spillage into waters, or channels leading into
water, that would result in substantial harm to fish and wild-
life or to human water supplies.
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Tho permittee shall protect the scenic esthetic values of the
area under this permit, and the adjacent land, as far as pPossible
with the authorized use, during construction, operation, and
maintenance of the improvements,

The permittee shall take reasonable precautiong to protect, in
place, all public land suryey monuments, private property corners,
and Forest boundary markers. In the event that any such land
markers or monuments are destroyed in the exercise of the
privileges authorized by thjs permit, depending on the type of
monument destroyed, the permittee shall sce that they are re-
established or referenced in accordance with (1) the procedures
outlined in the '"Manual of Instructions for the Survey of the
Public Land of the United States," (2) the specifications of the
county surveyor, or (3) the specifications of the Forest Service.

Further, the permittee shall cguse such official survey records
as are affected to be amended as provided by law.

The permittee will take reasonable méasures to prevent and dis-
courage vandalism or disorderly conduct, and when necessary, will
call in the appropriate law-enforcement officer.

The pemittee shall be responsible for the prevention and control
of soil erosion and gullying on the area covered by this permit
and lands adjacent thereto, resulting from constyuction or
operation of the permitted use, and shall provide preventive
Reasures as required by the Forest Officer in charge.

All earth cut or fi1} slopes favorable to revegetation or other
areas on which ground cover is destroyed in the course of
construction, will be revegetated to grasses or other suitable
vegetation as required by the Forest Supervisor.

Topsoil shall be stripped from the permitted area and be deposited
in storage piles apart from other excavated material. After

the desired amount of material has been removed, and the resulting
Pit has been trimmed and smoothed as required, the stored topsoil
shall be evenly spread over exposed subsoil to the extent that

may be practicable, and shall be revegetated,

Seeding or planting will be done at a time of the year, in a
manner, and with species which the District Ranger considers
offor the best chance of success and will be repeated annually
until such arcas are accepted in writing by the District Ranger
as satisfactorily revegetated and stabilized.

All butane, propano, or other liquified-petrol eum-gas equipment
shall be installed and operated in accordance with the laws and
regulations of the State, v
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The pernitteo shall take reasonable precautions to prevent pol-
lution of or deterioration of lands or waters which may result
from the exercise of the privileges extended by this permit.

Open fireplaces shall be equipped with spark screens.

The permittec shall install fire extinguishers and firefighting
apparatus of types, of capacities, in numbers, and at locations
approved by the Forest Supervisor. This equipment shall be

in readiness at all times for immediate us¢, and shall be tested
each year, at such times as may be required by the Forest
Supervisor,

The permittce shall do everything reasonably within its power
and shall require its employees, contractors, and employees of
contractors to do everything reasonably within their power,
both independently and upon request of the Forest Service to
prevent and suppress fires on or near the lands to be occupied
under this permit.

Nothing in this permit shall be construed to imply permission

to build or maintain any structure not specifically named on

the face of this permit, or approved by the Forest Service in

the form of a new permit or permit amendment./ Additional
structures requiring specific spproval shall include, but are
not limited to: signs, fences, nameplates, pipelincs, television
antenna, helicopter pads, and telephone boxes.%

/7 The Forest Service shall have the suthority to check and regulate

the adequacy and type of services provided the public and to
require that such scrvices conform to satisfactory standards.
The permittee may be required to furnish the Forest Service a
schedule of prices for sales and services authorized by the
pemmit. Such prices and services may be regulated by the

Forest Service: Provided, That the permittee shall not be
required to charge prices lower than those charged by comparable
or competing enterprises.

Gambling or gambling machines or devices will not be permitted
on National Porest lands regardless of whether or not they are
lawful under State law or County ordinances.

The sale of becer and wine is allowed under this pexmit. However,
if conditions develop as a result of this privilege which, in
the judgment of the Forest officer in charge are undesirable,

the sale of such beer and wine shall be discontinued. Tn the
event that this action becomes necessary, the permittee will be
informed in writing by the Forest Service.

V) K"'_- " 4
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67. (X-30) The permittee, in his advertisements, signs, circulars, brochures,
letterheads, and like materials, as well as orally, shall not
misrepresent in any way, either the accommodations provided, the
status of his permit, or the arca covered by it or tributary
thereto,

The fact that the permitted area is located on the Sawtooth
National Forest and the Bureau of Land Management shall

be made apparent in all of the permittee's brochures and
advertising regarding use and management of the area and
facilities under permit.

68. (X-49) [ This permit shall not be exclusive. The Forest Service reserves
the right to use or permit others to use any part of the per-
mitted area for any purposes, provided such use does not inter-
fere with the rights and privileges hereby authorized.

69. (X-69) The acquisition or assumption by another party under an agreement
with the permittee of any right or obligation of the permittee
under this permit shall be ineffective as to the Forest Service
unless and until the Forest Service shall have been notified of
such agreement and shall have recognized and approved it in
writing signed by the Forest officer who approvcd this permit, or
by his successor or superior officer; and in no case shall such
recognition or approval:

a. Operate to relieve the permittee of the responsibilities
or liabilities he has assumed hereunder; or

b. Be given unless such other party:

1. Is acceptable to the Forest Service as a permittee,
and assumes in writing all of the obligations to the
Forest Service under thc terms of this permit as to the
incomplete portion thereof, or

2. Acquires the rights in trust as security and subject
to such conditions as may be necessary for the
protection of the public interests.

70. (X-92) The permittee, if a corporation, shall notify the Forest Service
within fifteen (15) days of changes listed below:

a. Names of officers appointed or terminated.

b. Names of stockholders who acquire stock shares causing
their ownership to exceed 50 percent of shares issued
or who otherwise acquire controlling interest in the
corporation,

f:‘ Jn.
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71.  (X-93) The permittee, if a corporation, shall furnish the Forest
Supervisor a copy of the articles of incorporation? a copy
of the corporation's bylaws and, in addition, an authenticated
copy of & resolution of the board of directors specifically
authorizing one certain individual or individuals to reprosent
the permittee in its dealing with the Forest Scrvice. Also,
the permittee will furnish the Forest Supervisor a list of
officers and directors of the corporation and their addresses
and promptly notify him of any changes. A certified list of
the stockholders and amount of stock owned by each will be
furnished the Forest Supervisor on his request.

72, (X-18)  This permit supersedes a special use permit designated Sun Valley
Company, Inc., Winter Sports, 7/18/68.
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ADDENDUM ‘10 TERM PERMIT

SUN VALLCY COMPANY, INC. TFRM PERMIT ACRCEAGES - 1977

30 FEET WIDFE

Lifts

RIVET RUN.....c.vucvpons apsenssnssnns satonisessssassnnes 1.45
Exhibition....i..civeiiivencanevnnrensnons . Y}
Christmas Triple.......viiviinnriiinnoncrannioioninnnnas 2.72
Cold SPrings. ... vivvivvosnernnrsnnsosneerinrarsansnsesel,92
Christmas Double........coviiiiiniievineinnnnneresnranss 2.96
Mid College. . vvvsiviarronirioerninnsnssosentranssorasessededl
Flying Squirrel.................. wiosmice Siniie SeEie i Fan AR 2.62
LOOKOUL . . . e v s civmmnnsnsion simuesmmnmnsws somers e vevrnaeeasa1.40
Warm Springs ll ...................................... ..2.14
Warm Springs #2. ... iitutinnriiiiiiienrnonransennianiaaas 3.91
Roundhouse T Bar............. teseresecesosinrsavererasess0.63
CHANEY S . v vevn ettt vt ne st asunssonanessanasonnnssnsnsanans 2.75

lifts Acrcs

HOlAdaY. v ooviiennnniorerneeassnrneronnsnonnsnernsnassses 4.99
Gradudte......cccvevirivrnreantocnnronnas P 281 |
OLYMPIC. s ions e o mmmsimeines vmncomombwdin Gaddis Sobiemah msmmes 1.72
Big MemrdoWw........vovvvvvrvnervnnnanns PR 1 -
Grey Hawk.....ooiiviiiieiniiensinnnnnssnssncannnansas 02,58
MAYdaY s evvversiorerresonssnsosrsonanannanananoacansonans 2.93
Scattle RidgC.vere it ivesrrirnrsarnsevrssronenanannnsanns 3.58
Fire Trail................ o Eeves i wENan i Vil e ey d. 10
D T 15 T 1 L+ 1.38

TOTAL 54.77

Bui 1dings Acres

Round Housc.......ovvvvienianennn cesesea s uwaneme s oe e o0, 14
Duchin 9000....00veivenaniioninnnns W BRI FAREEEGRS i e 8 0.10
Lookout ReStauTant.. . inivvnrrorasenninanannsrsnns 0.13
Ski Patrol Hut (2)....vvvvriiinannnnnnnanennnnns seeess.0.07
Explosive Storage................ cer e o s G N B 0.01
Pumphouse-Warm Springs...........ciivinianantn, ceneasea0.01
Compressor HOuSe. . vuvvveiviriveneotsneceanisnnninannn, 1450.07
Meadows Restaurant (Proposed).........vvvvann O 4 [ |

_TOTAL OF ALL BUILDINGS AND LIFTS
" EXISTING AND PROPOSED........... e..4+55.41 Acres

Acres

|l 05
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);) State of Idaho ‘(‘
;5 Department of Water Administration . ::(
(o(
;); LICENSE OF WATER RIGHT (E‘
) ((
) .
g, License of Water Right No. 32436/37'2710 Priority JUlY 8, 1965 Amount 0.06 cfs :2(
) ;
) ((
;); THIS IS TO CERTIFY, that _SUN VALLEY COMPANY, INC. (:%
) (
;;; of Sun Valley, Idaho , has complied with the terms and conditions of Permit (:(
' (o
;),; .No. 32436/37-2710 issued pursuant to Application for Permit dated July 8, 1965 , (:(
;); and has submitted proof to the Department of Water Administration on May 7, 1970 = ::(
;;; that he has applied water to a beneficial use; an examination by the Department indicates that the E}
);) works have a capacity of 0.06 cfs , and that the water has in fact been applied to a %tt
,;; beneficial use; a right to the use of water from an unnamed spring E‘(
);) tributary o.f , is hereby confirmed in the following amounts: :g:
;;; Amount 0,06 cfs for Domestic from dJan. 1 to Dec. 31 (both dates inclusive) gﬁ
;’; Amount for from to (both dates inclusive) Egg
h Amount for f i i
) / Tom to (both dates inclusive) (((
)0) E (
;;) Subject, however, to the condition that no more than 0.06 cfs of water be diverted at E:ﬁ
,5 any one time, said waters to be diverted within the E‘(
") '
);) SE3SEZ Sec. 23, Twp. 4 N, Rge. 17 E, B, M. :&
3 . .
);) in the county ,of Blaine ; and that the amount of water so diverted and to which such E&
;;; right is entitled and confirmed is for the purposes aforesaid and is limited to the amount which can E&
;;; actually be begmgfici:a_}ly used and shall not exceed 2.0 acre feet per year ogx ::E
%) MR RBSOPEDTEL , (
) ((
N (
;;; Description and location of place of use: EEE
) ((
;;? I T - NEVa NWYA SWVa SEVa (‘(
)_,i : NEVa | NWVe | SWVa | SEVe | NEVa| NWV4 ) SWV4 | SEVa | NEVa| NWVa | SWVa | SEVa | NEVs | NWV4 | SWVa | SEVe TOTALS (E
) {
% .
;;, 4N | 17E| 23 X E(E
1% (
: (X
») ' (
) (1
|0 (
- (K¢
0 A
)
) 0)
: (¢
) (
5 (!
10)
);) Total number of acres irrigated :E
%) (
) ((
) @
) (
s ¢
;;; The right to the use of the water hereby confirmed is restricted a‘nd appurtenant to the lands ((
));; or place of use herein described, as provided by the laws of Idaho. A
) ; Witness the seal and signature of the Director, affixed at Boise, Idaho, this /!2 dav of @
{

) December , 19 72 (A
) z«y %
%) s FeE (ol
)}) ctor J‘
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SINCLAIR OIL CORPORATION
d/b/a SUN VALLEY COMPANY

Scott L. Campbell

Angela D. Schaer

ELAM & BURKE, P.A.
Key Financial Center, 10th Floor
702 West Idaho

Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Campbell - ISB #2251
Schaer - ISB #5436

‘ RECEIVED
DEC 1 0 1999

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

N N N N N N

Consolidated Subcase No. 37-02710

NOTICE OF APPEARANCE

Scott L. Campbell and Angela D. Schaer of the law firm of Elam & Burke, P.A., hereby

file a notice of appearance on behalf of Sinclair Oil Corporation, d/b/a Sun Valley Company

(“Sun Valley™), in the above-referenced subcase. When Sun Valley filed its Notice of Claim for

water right number 37-02710, Mr. Campbell entered his name on Item 17 of the Notice of Claim

form, which was the item used to enter a notice of appearance. However, it appears that the

information was not entered into the pertinent databases, because Sun Valley is listed as pro se in

NOTICE OF APPEARANCE - 1

G:ASD\WPDATAUJV\SRBA\appear not-sv.wpd
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I hereby certify that on this Q‘Yﬂ’ day of December, 1999, I caused a true and correct
copy of the foregoing NOTICE OF APPEARANCE to be mailed, postage prepaid, to the

following:

CERTIFICATE OF SERVICE

Sinclair Oil Corp.
d/b/a Sun Valley Co.
Sun Valley, Idaho 83353

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

United States of America, Acting through the USDA Forest Service
550 West Fort Street

MSC 033

Boise, Idaho 83724

Randall J. Bramer
550 West Fort Street
MSC 033

Boise, Idaho 83724

Angela chaer l

NOTICE OF APPEARANCE - 3

G:\SD\WPDATAVUJVISRBA\appear not-sv.wpd



this subcase. Thus, counsel for Sun Valley did not receive a copy of the objection filed by the
Forest Service in the subcase.

Therefore, Sun Valley and its counsel respectfully request that Scott L. Campbell and
Angela D. Schaer of the law firm of Elam & Burke, P.A., be listed as counsel of record for Sun
Valley in the above-captioned subcase.

. q%

DATED this day of December, 1999.

ELAM & BURKE, P.A.

Attorneys for Sinclair Oil Corporation
d/b/a Sun Valley Company

o SO |

Scott L. Campbell, Of the Firrl

Jlm%amu Wlbew,

Angela )Schaer, Of the Firm

NOTICE OF APPEARANCE - 2
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L LAST NAME - - = - = 4 + - FIRST NAME - - + $ = = = = = = = = = ADDRESS = = = = = = = = = = = = - - 3
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2_
3_
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2_
2 -
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SUN VALLEY CO. INC. 1 -
2_
3_
CITY- SUN VALLEY STATE- ID ZIP- 83353
PHONE - 208-000-0000
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RECEIVED
SEP 131999

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA A. Subcase: _37-02710 _
STANDARD FORM 1
Case No. 39576 OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America, Acting through the USDA Forest Service
Address: 550 West Fort Street
MSC 033

Boise, Idaho 83724
Daytime Phone: (208) 387-0835

Name and Address of Attorney, if any:

Randall J. Bramer

550 West Fort Street
MSC 033
Boise, |daho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN THE DIRECTOR'S REPORT

Name: SINCLAIR OIL CORPORATION

Address: DBA SUN VALLEY COMPANY
SUN VALLEY, ID 83353

SF.1 Objection Subcase: _37-02710 _
Page 1



D.

11.

| object to the following elements as recommended in the Director's Report.

(Please check the appropriate box(es)).

[]

O X O OO0 0d

L0

Name and Address
Should be:

Source

Should be:

Quantity
Should be:

Priority Date

Should be:

Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

Purpose(s) of Use

Should be: Commercial
Period of Year

Should be:

Places of Use
Should be:

| object because:

This water right should not exist.

This water right was not recommended, but should be recommended with

the elements described above.

REASONS SUPPORTING OBJECTION(S):

The purpose of use shown in the Director's Report is domestic 1 home, however,
the explanatory material indicates this use is for a restaurant, not 1 home.

SF.1 Objection

Subcase: _37-02710 _
Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
; ) SS.
County of Ada )
Michael Collette , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That | am the party/claimant filing this objection, as defined by I.C.§§ 42-1401A(1) and
(6) or that | am the attorney for the party/claimant objecting and that | have read this
objection, know its contents and believe that the statements are true to the best of my

knowledge.
AN

(Signature of person filing objections)

—

(Attorney signing in representative capacity) = —————w_

Subscribed and sworn before me on: g% 0 1999 4
{ GOy, 47/ ﬁ M

:,_.a RERCIRR “, Gayla/l. Gouﬁ /

fof oTARY %43 Notary Public for: Idaho
:".. E ’ “"'.ﬂ (o § E
Tx% puyptt SO H Residing at: Kuna, Idaho
1" % .'. ‘b s . .
" S teesasst oV S Commission Expires: 11/17/2004
L/ PA \ “~
"o‘ TE 0? o
Waggannt
SF.1 Objection Subcase: _37-02710 _
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

| certify that on Sep 10,999 | mailed the original and copies of this
objection, including all attachements, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: SINCLAIR OIL CORPORATION

Address: DBA SUN VALLEY COMPANY
SUN VALLEY, ID 83353

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource
Division

Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Ll . S\le

Signature of Objector or attorney
mailing on Objector's behalf

SF.1 Objection Subcase: _37-02710 _
Page 4



SD-0601-2 Last
|

E Eirst

L Name

Name: SUN VALLEY

0
w

o

Water
Right No

0 A37-07102

A37-07147

_ SUN VALLEY COMPANY

(Enter=Continue)

K

ARARARRRRN

A37-00415
A37-00416

A37-02710
A37-07170
A45-07657
A37-02722A
A37-07340
A37-12111

QO

X

Priority
Date

05,/25/1971
05,/23,/1972

04/25,1881

10,05,1883

07,/08,/1965
10/31,1972
06,/30,1989
01,/03/1966
02,/08,/1974
06,/30,/1937

Source

GROUNDWATER
GROUNDWATER

TRAIL CREEK

TRAIL CREEK

SPRING

WARM SPRING
GROUNDWATER
GROUNDWATER
WARM SPRING
TRAIL CREEK

(GOLD7=This Query)

peparrivils oi U

Total
Diversion

9.000

0.150

25.000

6.500

.060

STATE

Use
Code Desc

MUNI
DOMEST

IRR
AES
WILDLF
IRR
AES
WILDLF
DOMEST
COMMER
COMMER
MUNI
COMMER

17 WILD 8

(Menu )

i

N

V]

M
il

> o= i
”&1Qq3

e T PERY R
ah [ hERL TGO L

Conifivin penion

JiTice

MICROFILMED
AUG 2 4 1994



SD-0601-2 Last Name: SUN VALLEY

S
E First
L Name

_ SUN VALLEY FARMS

(Enter=Continue)

0
W
N

K

C
C
C
c
c
C
C
C
c
C

WaLér
Right No.

A37-12111

36-07833
A36-02377
A36-02388
A36-02622
A36-07833
A36-14492

A36-14493
36-02622
36-14493
36-14492

Priority
Date Source

06,30,/1937

02/26/1979 GROUNDWATER
02/18,/1959 GROUNDWATER
11,/05/1961 GROUNDWATER
08/19,/1965 GROUNDWATER
02/26,/1979 GROUNDWATER
02/18,/1959 GROUNDWATER

11/05/1961 GROUNDWATER
08,/19/1965 GROUNDWATER
11/05/1961 GROUNDWATER
02/18/1959 GROUNDWATER

(GOLD7=This Query)

STATE

Total Use

Diversion Code Desc

110.000 53
47

2.870 01
3.800 01
4.420 01
4.070 01
6.910 01
0.060 43
04

0.040 43
4.070 01
0.040 43
0.060 43
04

(Menu

AES S
REC S

IRR
IRR
IRR
IRR
IRR
DOMEST
STOCK
DOMEST
IRR
DOMEST
DOMEST
STOCK

MICROFILMED

AUG 2 4 1994
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Department af Watar Resaurces

David B. Lincoln

ELAM, BURKE AND BOYD

Key Financial Center, 10th Floor
702 West Idaho Street

P.O0. Box 1539

Boise, Idaho 83701

(208) 343-5454

Attorneys for Sun Valley Company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication Case No. 39576
of Rights to the Use of Water
from the Snake River Basin

Water System
NOTICE OF APPEARANCE

The state of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petiticner,

vsS.

The United States; the State

of Idaho; and all claimants to
the use of water from the Snake
River Basin Water System

vuvu“\—-uvuuu‘wuvuvuu\_ﬁ\_’\_ﬁ

DESCRIPTIVE SUMMARY

This document contains the Notice of Appearance of David B.

Lincoln, entering an appearance on behalf of Sun Valley Company.

NOTICE OF APPEARANCE - 1 - M'CHOF".MED
AUG 2 4 1994



NOTICE OF APPEARANCE

TO: Petitioner and its attorneys of record:

YOU WILL PLEASE TAKE NOTICE That David B. Lincoln of the firm
Elam, Burke & Boyd, hereby enters the appearance of said firm as
attorneys of record for Sun Valley Company in the above-entitled
action. '

A

DATED This :7C day of January, 1992.

ELAM, BURKE & BOYD

7 ,//— ,./7
By - | /2% --”5/%@2%

David BY Lrncoln, of the firm
Counsel for Sun Valley Company

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the above
and foregoing NOTICE OF APPEARANCE was mailed this > day of
January, 1992 in an envelope with sufficient first-class postage
prepaid thereon to the following:

) D
£ Ki’///}/ﬁéfff(w %

David B. Lincoln

SEE ATTACHMENT A.

NOTICE OF APPEARANCE - 2 - MICROFILMED
AUG 2 4 1994



ATTACHEMENT A -- CERTIFICATE OF MAILING

N

Roger D. Ling

Ling Nielsen & Robinson
P.0. Box 39§

Rupert, ID 83350

Craig R. Zaiss, Esqg.
P.0. Box 628
Parma, ID 83660-0628

Scott L. Campbell
Davig Wright Tremaine
702 W Idaho, ste 700
Boise, ID 83701

Bruce M. sSmith

Rosholt Robertson &
Tucker, Chartered

P.0. Box 2139

Boise, ID 83701-2139

Peter G. Monson

Indian Resources Section

Environment & Natural Resources
Division

U.S. Department of Justice

P.0. Box 44378

Washington, DC 20026-437s8

Rebecca Craven
Elliott L. Moffett
Douglas R. Nash
Danial €. Picard
Nez Perce Tribe
P.0O. Box 365
Lapwai, ID 83540

Roy L. Eiguren
Josephine P. Beeman
Davis Wright Tremaine
Suite 700

702 West Idaho Street
Boise, ID 83702

Albert p. Barker

Don A. Olowinski

Steven R. Ormiston

Hawley Troxell Ennis g
Hawley

P.0. Box 1617

Boise, ID 83701

Raymond D. Givens

Jeffrey C. Fereday

Givens Pursley Webb &
Huntley

P.0. Box 2720

Boise, ID 83701

William F. Ringert

David Hammerquist

Ringert clark Harrington Reid
Christenson & Raufman, chtd.

P.O. Box 2773

Boise, ID 83701

Jehn A. Roshoit

James C. Tucker

Rosholt Robertson &
Tucker, Chartered

P.0. Box 190s

Twin Falls, ID 83303-190s6

Jeanette Wolfley

Candy L. Jackson

Tribal Attorneys Office
Shoshone-Bannock Tribes
P.0. Box 38

Fort Hall, ID 813203

MICROFILMED
AUG 2 4 1334



wéyne B. Slaughter Jr.
Terry T. Uhling

J.R. Simplot Company
P.0. Box 912
Pocatello, ID 83204

Kent W. Foster

Holden Kidwell Hahn & Crapo
P.0. Box 50130

Idaho Falls, ID 83405

James Annest, Esqg.
P.0. Box 686
Burley, ID 83318

Cecil D. Hobdey
Hobdey & Hobdey
P.0. Box 178
Gooding, ID 83330

Blair J. Grover

Grover & Walker, Chartered
P.0. Box 36

Rigby, ID 83442-003s

Larry Sullivan

Schroeder Hutchens & Sullivan
P.0. Box 220

Vale, OR 97918

Douglas R. Whipple

Byington Holloway Whipple &
Jones, Chartered

P.0O. Box 188

Burley, ID 83318

Richard A. Cummings

Meulman Miller Strother & Cummings

P.0. Box 955
Boise, ID 83701

ATTACEMENT A -~ CERTIFICATE OF MAILING

£

Carolyn M. Minder

Snake River Basin Adjudication
7283 Obsidian

Boise, ID 83709

Steven L. Herndon
Legal Department
Idaho Power Company
P.0. Box 70

Boise, ID 83707

Bert L. Osborn, Zsg.
P.0. Box 158
Payette, ID 83661

John D. Hansen

Hansen Beard St. Clair
Peterson and Sullivan, chtd.

P.O. Box 51718

Idahoe Falls, ID 83405-1718

Randall C. Fredricks

Cosho Humphrey Greener & Welsh
8135 West Washington

Beise, ID 83702

W. Kent Fletcher

Parsons Smith Stone & Fletcher
P.0. Bex 910

Burley, ID 83318

Albert M. Franco

Franco, Asia, Bensussen & Coe
Suite 1300

720 Olive Way

Seattle, WA 98101-1812

Marilyn Broek, P.E.
1316 West Hayes
Boise, ID 83702

MICROFILMED
AUG 2 4 1984



Déma L. Eofstetter
Holland & Hart
P.0. 3ox 2527
Boise, ID 83701

Jack Eockberger

U.S. Department of Interior
Room 462, Federal Building
550 West Fort Street

Boise, ID 83724

Robert T. Andersen

Native A=erican Rights Fund
310 "K" Street, Suite 708
Anchorage, AKX 99501

W. Rin Claussen
Legal Derartment
City of Focatello
P.0. Box 4169
Pocatello, ID 83205

Kenneth S. Gallant
Associate Professor
College of Law
University of Idaho
Moscow, ID 83843

Janet O’Crowley

Committee for Idaho’s
High Desert

P.0. Box 664

Picabo, ID 8334s

David B. Shaw, Chief

Adjudication Bureau

Idaho Department of Water
Resources

1301 North Orchard

Boise, ID 83706

ATTACHEMENT A ~-- CERTIFICATE OF MAILING

Lynn R. Collins

Regional Solicitor

U.S. Departament of Interior
Suite 6201, Federal Building
Salt Lake City, oT 84138-1180

Patrick D. Costello
Park Costello & Burkett
P.0O. Box 547

Boise, ID 83701

John M. Barker
Route 4, Box 422
Buhl, ID 8331s

Gary Ebert
P.0. Box S
Ontario, OR 97914

Doug Grant

College of Law
University of Idaho
Moscow, ID 83843

Don F. Pickett, Esgq.
Route 1, Box 80
Oakley, ID 83346

Lorraine Bodi

Office of General Counsel
NOoAA

7600 Sand Point Way N.E.
Seattle, WA 98115

MICROFILMED
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Gary, L. BSoyle

USDA Forest Service
324 25th Street
Ogden, UT 84401

Lester Edelman

U.S. Army Corp of Engineers
Rocm 8220

10 Massachusetts Avenue, N.W.
Washington, D.C. 20001

Maurice 0. Ellsworth
U.s. Attorney

Federal Building, Box 37
550 West Fort Street
Boise, ID 83724

Fred Lyons, Clerk
Supreme Court Building
451 West State Street
Boise, ID 83720

Edward Jiran
Department of Inergy

Room 6H0OE&S

1000 Independence Ave., S.W.
Washingten, DC 20585

Clive Strong

Office of the Idaho
Attorney General

Room 210, Statehouse

Boise, ID 83720

John Linéskold

General Litigation Section
U.S. Department of Justice
P.O0. Drawer 3607

Denver, CO 80294

Brian E. Collins
North 2222 Monrce
Spokane, WA 99205

ATTACHMENT A -- CERTIFICATE OF MAILING

("

-

Robert D. Dellwo, Esq.
601 West Riverside, No. 1500
Spokane, WA 99201-0913

Mark Eissler

Office of General Counsel
Bonneville Power Administration
P.0. Box 3621

Portland, OR 97208

Bill Lloyd
CH2M Hill

P.O. Box 8748
Boise, ID 83707

Don L. Roberts
City Attorney

P.0. Box 617
Lewiston, ID 83501

Larry Echohawk

Idaho Attorney General
Room 210, Statehouse
Boise, ID 83720

Phillip Raufman

Veterans Administration
810 Vermont Avenue, N.W.
Washington, DC 20420

Division of Renewable Rescurces
Bureau of Land Management

Idaho State Office

3380 Americana Terrace

Boise, ID 8370s

Richard Moen
Assistant Regicnal counsel
General Services Administration
GSA Center

Auburn, WA 98001

MICROFILMED
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i

Rebecca Ranson

* Assistant Division Counsel

U.S. Army Corps of Engineers
P.0. Box 2870
Portland, oOR 97208

John D. Ress, III, Esq.
P.0. Box 554
Pocatello, ID 83204

Stuart Shelton
Department of Agriculture

2407 s. Building

l4th and Independence Ave., N.W.
Washington, DC 20250

Viec Conrad
Water Specialist
J.R. Simplot
P.0. Box 27
Boise, ID 83707

Carolyn Seneca Steele
Underwood & Steele, ct4a.
P.0. Box 387

Boise, ID 83701

The Honorable Darla Williamson
Judge, Magistrata Division
Valley County Courthouse
Cascade, ID 83611

ATTACHMENT A -- CERTIPICATE OF MAILING

o

Ralph W. Tarr
Departzent of Interior
18th and »cn Streets, N.w.
Washington DC 20420

Barbara Scott-Brier

U.S. Department of Interior
Suite 607

500 N.E. Multnomah Street
Portland, oR 97233

Silver King Limitegd
2560 South Cole Road
Boise, ID 83709

James P. Speck

Hogue Speck & Aanestaqd
P.0. Box 987

Ketchum, ID 83340

Ed Thomas

Bureau of Reclamation
550 West Fort Street
Boise, ID 83724

U.S. Department of Justice

Environment and Natural
Resources Division

S50 W. Fort Street, Box 33

Boise, ID 83724

MICROFILMED
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RECEIVED

FEB 15 2000
ELAM & BURKE ’
A Professional Association
ATTORNEYS AND COUNSELORS AT LAW Departmem of Water Resoieen,
Established in 1928
KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 _
BOISE, IDAHO 83701 FACSIMILE
ANGELA D. SCHAER 208-384-5844

E-mail: ads@elamburke.com

February 14, 2000

Nick Spencer Randy Bramer

Deputy Attorney General Special Assistant U.S. Attorney
Idaho Department of Water Resources Office of General Counsel

1301 North Orchard U.S. Department of Agriculture
Boise, ID 83706 740 Simms Street

Golden, CO 80401
Re: SRBA Claim Number 37-02710
Dear Counsel:

I 'am one of the attorneys representing the Sun Valley Company’s interests in the Snake River
Basin Adjudication. The United States, Acting Through the USDA Forest Service, filed an objection to
the above-referenced water right, alleging that the purpose of use should be “commercial” rather than
“domestic.”

My client has no objection to the purpose of use being decreed as commercial. Therefore, if you
both consent, I will prepare a Standard Form 5 for signature by all parties. The deadline for filing
settlement documents with the SRBA District Court prior to the status conference on March 10, 2000, is
February 28, 2000. It is my hope that we can meet that deadline. Therefore, I would ask that you contact
me at your earliest possible convenience with your response to our proposal.

Thank you for your cooperation and assistance, and if you have any questions, please do not
hesitate to contact me.

Very truly yours,

ELAM & BURKE
A Profes. swrmi Association

I f

VY '-f!.\ Q }M /MYQ?

Angela D. Schaer

ADS PW  GAThm\WPDATA\L000\4\00003-sf5 letter.wpd
cc: Jamie Gough, US Forest Service
Wallace Huffman
Scott Mayeda
Peter Stearns



DISTRICT COLRT SPRA
RECEIVED - FIFi .UDICIAL DISTRICT
COUNTY OF TWIN FALLS, STATE OF IDAHO

JUN 212000
Department of Water Resources JUN 2 0 2000
=
: CLERK
P DEPUTY CLERK

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 37-02710
SPECIAL MASTER’S
Case No. 39576 RECOMMENDATION TO

WITHDRAW DIRECTOR’S REPORT
RECOMMENDATION AND REMAND
CLAIM TO IDWR

N’ N’ N N’ N N

A Status Conference was held in subcase 37-02710 on June 19, 2000. At hearing, counsel
for Sinclair Oil Company explained this water right was erroneously reported as a small domestic
and stock right. Sinclair Oil seeks to claim this right as a commercial use for a restaurant. The
parties asked the court to allow the Idaho Department of Water Resources to withdraw the
erroneous Director’s Report recommending this as a small domestic and stockwater right. The
parties asked that IDWR be allowed to investigate this right and include it in the irrigation and
other Director’s Report in Basin 37.

Objector United States concurred that the right should be included in the Director’s Report
for Basin 37 irrigation and other rights, but reserved its right to object to the Director’s Report.

IT IS RECOMMENDED that the Director’s Report for 37-02710 which was included in
the domestic and stock recommendations for Basin 37 be withdrawn and that water right 37-02710
be recommitted to IDWR to investigate and report along with the other irrigation and other rights

for Basin 37.
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BRIGE 'BILYE

DATED: June 20, 2000.
Special Master

Snake River Basin AdJudlcatlon
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CERTIFICATE OF MAILING

I certify that a true and correct copy of this SPECIAL MASTER’S RECOMMENDATION
TO WITHDRAW DIRECTOR’S REPORT RECOMMENDATION AND REMAND CLAIM TO
IDWR was mailed on June 20, 2000, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Angela Schaer

Elam & Burke

PO Box 1539

Boise, ID 83701-1539

; (Deputy Clerk)
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