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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OFIDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

Pn ? 50

In Re SRBA Subcase No: 37 (Split)

Case No. 39576
37-2686F

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

IDWR has completed the following Adminisrrarive proceeding: I.C. S 4z-zzzTRANSFER

An Administrative Proceeding pursuant to I.c. S 42-222 has been completed. The following
changes have been made to the water right(s):

)

)

)
)
)

txltl

txl
txl

Change in Ownership

Point of Diversion

Period of Use

tl

Split of Water Right

Place of Use

Nature of Usetxl

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director,s Reports for said water rights.
No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Compl.etecl Administrative proceecling ancl Amenclerl
Director's Report(s) on the claimant(s), prior claimant(s) and ail parties in the subcases affected, if any,
as reflected on the attached certificate of mailing.

Dated

NOTICE OFCOMPLETED
ADMINISTRATTVE PROCEEDING
5/21/96

o
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CERTIFICATE OF MAILING

I certify that on 2009,Ldelivered the original and copies of thisform, including all attachments, to the following persons, postage prepaid ifrequired and addressed asfollows

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls ID 83303-2707

2. Copies to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 W Fort St MSC 033
Boise ID 83724

Charles T. Foley
Kathleen Maher Foley
1 East End Ave Apt#I2
New York NY 10075

James P. Speck
Speck & Aanestad
PO Box 987
Ketchum ID 83340

rgnature person or attorney

NOTICE OF COMPLETED
ADM INISTRATIVE PROCEEDING
5121/96

I

Page2



rr/2/2009
IDAHO DEPARTMENT OF WATER RESOURCES

CLAIMS / RIGHTS NOT' RECOMMENDEII

! B- NTiMBER

37 -26868

NAME AND ADDRESS

KATHLEEN MAHER FOLEY
1 EAST END AVE APT #12
NEW YORK NY 1OO?5

CHARLES T FOLEY
1 EAST END AVE APT #12
NEW YORK NY 10075

CLAIM DISPOSITION REASON

Dj.sallowed Recommended as 3?_2686E and 3?-2686F

1



)

RTGHT NIIIVIBER:

NAME AND ADDRESS

SOURCE:

QUANTTTY:

PRIORITY DATE: 12/1.1./:.962

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED TINDER STATE LAW

37 -2686E.

KATHLEEN MAHER FOLEY
1 EAST END AVE APT #12
NEW YORK NY 10075

CHARLES T FOLEY
1 EAST END AVE APT #12
NEW YORK NY 10075

GROI]ND WATER TRIBUTARY:

0 .210 cFS
76.20 AFY

Right Nos ' 3'7-2686E and 37-?598E are limited to a totar. combined annuafdiversion volume of .16.2 AF.

PERIOD OF USE

04/ot to/3r

T01S RLgE S23

rL/02/2ooe

OUANTTTY

0 .210 cFS
76.20 AFY

T01S R19E S23 NESE Within BLAINE County

PLACE OF USE

PURPOSE OF USE

IRRTGATTON

TRRIGATToN in BLAINE Countv

TO1S R19E S23 NESE 24 .40 NWSE 1.00

OTHER PROVTSTONS NECESSARY FOR DEFINITTON OR ADMTNTSTRATTON OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the righis-"t-i"i*iii"'Iiii"l"n. adminisrrarion of rhe warerrights as may be ultimately determin.J-uv-iit" court at a point. in time no
l:5:: .n"" rhe enrry "r " ii"_i-""iriJa"i""..". secrion 42_r4l.2(6), rdaho

25.4 ACRES TOTAL

Right Nos. 37-2686'' and 37-75988 are limiled to the irrigation of a combinedtotaf of 2s.4 acres in a si"ngie-liriglii"" season.

EXPLANATORY MATERIAL: BASIS OF CLAIM _ License

fr.?llri'"t"j;: Eff:T"tished chanse in place or use pursuanr ro secrion



I)

R]GHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTTTY

PRTORTTY DATE 12/17/a962

POTNT OF
DIVERSTON:

PURPOSE AND
PERIOD OF USE

PLACE OF USE

OTHER

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

37 -2686F.

KATHLEEN I{AHER FOLEY1 EAST END AVE APT #12
NEW YORK NY 10075

CHARLES T FOLEY
1 EAST END AVE APT #12
NEW YORK NY 10075

GROUND WATER TRIBUTARY:

0.000 cFs
6.30 AFY

Rights 37-2686F and 37-7598F when combined shall noL exceed a totalannual maximum diversion vofume-of "i'.'j-"t.

Rights 37-2686F, 37-75g8F, a.,'d 3'7-22454 authorize the diversion of anannuaf totar^ of 19-3 acre-feet to r"-"".a for the;f;r;;"*;; waL.er in a pondand for the replacemenr of rosses .""="J-uv-."ip"r"iiifi"i.Ii trr" po.ra.
The pond established_ly lh:_storage of water under righLs 31 -26g6F,37-7598F, a',d 37-224s4 shar-l 

""t E"""Ja"a to'af capacity of a2.B acre_feet.or a tot.af surface area of z. e acres.

conditions of this
the transfer.

rt/02/20oe

OUANTITY

6.30 AFY

6.30 AFY

transfer is

T01S R19E S23 NESE Wit.hin BLAINE Counrv

PURPOSE OF USE PERIOD OF USE

RECREATION STORAGE O!/OI A2/31
AESTHETIC SToRAGE o.],/ 01 L2/3a
RECREATION STORAGE in BLAINE Cguntv
TO1S R19E S23 NESE

AESTHETIC STORAGE in BLAINE Countv

TO1S R19E S23 NESE

PROVISfONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:
This partial decree is subiect to such gererar provisions necessarv forthe definition of the rithi;-or for ah"';;;;;i.ii aamrnisrrarion o'r rhe warerrighrs as may be ufrimat.6iv-a"t"r*i.,gd d-;;;-;o,Ir" .c a poinr in rime no
l:::: 

rnr" rhe enrrv 
"i-u-iin"r uniriea-ieJrJer"*s"cti on 42-1,4L2(6), rdaho

The right.n_:ig:r shaff accomplish the change authorized by this transferwirhin one year of r.he a"tu li-tiii=^.Jpo.J"li -"",,

l?_11"r: of rhe righr holder ro comply wirh rhecause for the Director to rescina lpirr"i"L or

EXPLANATORY MATERTAL: BASrS OF CLAIM _ License
The approvaf of this transfer redefines al-1 of the e]ements of this water right,and the new use of water authorizeJ-fv-trri= approval shal]. const.itute thefufl, extent of the right.



State of i ',aho '',

DEPARTMEI{T OF WATER RESOURCES
Southern Region, 1341Fillmore Street, Suite 200. Twin Falls, Idaho 83301-33g0

Phone: (208) 736-3033 . Fax: (208) 736-3037. web site: www.idwr.idaho, gov

November 4, 2009

CHARLES FOLEY
KATHLEEN MAHER FOLEY
1 EAST END AVE APT #12
NEW YORK NY 10075

RE: SRBA Claim(s) 37-26868, 37_75988, 3j_26g6
Dear Claimant:

Please find the encrosed copy of the Notice of CompletedAdministrative proceeding, which the d.epartment has filedwith the SRBA Court regarding the above referenced craims.You have received this notice pursuant to SRBA courtAdministratiwe order 11 requiring rDWR to report to the courtand interested parties any pending changes to adjudication
craims in basins for which a Directorrs Report has been filedwith the court.

Please contact this office if you have any questions aboutthe notice or the administrative process.

Sincerely,
F

Trish Fawcett
Technical Records Specialist
Enclosure

cc: James p. Speck

C. L. "BUTCH" OTTER
Governor

GARYSPACKMAN
Interim Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO.68535

This is to certify that: CHARLES T And KATHLEEN MAHER FOLEY
1 EASTENDAVE APT#12

U:IiJ'::TNY 
10075

have requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. A summary of the changes'is also listed
below. The authorized change for each affected water right, including conditions oi approval, is shown
on the following pages of this document.

Summarv of Water Riqhts Before the proposed Ghanqe
oriqiniBasis Priority Rate Volume Acre Limit rotal Acres source

AJC/License 1211111962 0.232 cfs N/A N/A 28.0 cRouND WATER
AJC/License 0710811977 0.328 cfs N/A N/A 28.0 cRouND WATER
AJC/License 0511911964 3.44 cfs 605.5 af N/A 173.0 cRouND WATER

Rioht

37-26868

37-75988

37-2696

Existing
Right

Current Number

37-26868

37-75988

37-2696

Split

YES

YES

YES

Purpose of Transfer (Ghanqes Proposed)
POD POU Add POD period of Use

YES NO NO YES
YES NO NO YES
YES YES NO YES

Nature of Use

YES

YES

YES

Summarv of Water Riqhts After the Approved Ghanqe
New No.
(changed
portion)

Transfer
Rate

Transfer
Volume

Acre
Limit

Total New No. Remaining Remaining Remaining Remaining
Acres (remaining Rate Volume Acre Limit Total Acres

portion)

37-26868 37-2686F

37-75988 37-7598F

37-2696 37-22454

COMBINED
TOTA

N/A

N/A

N/A

6.3 af

6.3 af
13.0 af

N/A

N/A

N/A

N/A

N/A

N/A

25.4

25.4

167.6

37-2686E 0.21 cfs 76.2 af
37-7598E 0.29 cfs 76.2 af
37-22453 3.33 cfs 586.6 af

N/A 19.3 af N/A

Detailed Water Right Description(s) attached

Dated this
h7 day of kubon

tr'A Chief, Water Allocation Bureau

N/A N/A N/A N/A

q
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WATER RIGHT NO. 37.2686E
As Modified by Transfer No.68535

ln accordance with the approval of Transfer No. 68535, Water Right No. 37-2686E is now described as
follows.

Right Holder: CHARLES T And KATHLEEN MAHER FOLEY
1 EAST END AVE APT # 12
NEW YORK NY 10075

Priority Date: December 1 1, 1962

Source: GROUND WATER

BENEFICIAL USE
IRRIGATION

From To
04101 lo 10131

LOCATTON OF POTNT(S) OF DIVERS|ON:
GROUNDWATER NESE

Diversion Rate
0.21 CFS

0.21 CFS

Sec.23Twp 01S Rge 19E BLATNE County

Volume
76.2 AF
76.2 AF

PLAGE OF USE: IRRtcATtON

Twp Rge Sec

01s 19E 23

NE
NE I Nwl SWI SE

NW
NEINWISWISEI

I

SWI
NEINWISWISEINEI

24.4
I
I

NW
1.0

SE
I SWI SE Totals

25.4I

I

TotalAcres: 25.4

CONDITIONS OF APPROVAL
1. Right Nos. 37-2686E and 37-7598E are limited to a totalcombined annualdiversion volume of 76.2

AF.

2. Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

3. Right Nos. 37-2686E and 37-7598E are limited to the irrigation of a combined total of 25.4 acres in a
single irrigation season.

4. Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administiation of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later flian the entiy of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Dated this /7 b day of l- 20 q

F,L Chief, Water Allocation Bureau
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WATER RIGHT NO. 37.2686F
As Modified by Transfer No. 68535

ln accordance with the approval of Transfer No. 68535, Water Right No. 37-2686F is now described as
follows.

Right Holder: CHARLES T And KATHLEEN MAHER FOLEY
1 EASTENDAVE APT#12
NEW YORK NY 10075

Priority Date: December 11,1962

Source: GROUND WATER

BENEFICIAL USE
RECREATION STORAGE
AESTHETIC STORAGE

From To
01101 lo 12131

01101 to 12131

Volume
6.3 AF
6.3 AF
6.3 AF

LOCATION OF POTNT(S) OF DIVERS|ON:
GROUNDWATER NESE Sec. 23 Twp 01S Rge 19E BLATNE County

PLACE OF USE: RECREATTON STORAGE

Twp Rge Sec

01s 19E 23

NE
NElNwlswlsE lNwlswlsEl

lE lNWlswl SE I NE I Nwlswl SE I NE lNWl SWI sE I rotatsI I tx- -i-rtti

PLACE OF USE: AESTHETIC STORAGE

Twp Rge Sec I NE NW SW
NEINWISWISE

SEI
I NW I Sw I SE I Totals

01s 19E 23
I NE I NWI sWl sE I NE I NWI swl sEttlt

I
I

INElx
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WATER RIGHT NO. 37.2686F
As Modified by Transfer No. 69535

CONDITIONS OF APPROVAL
1' Rights 37-2686F and 37-7598F when combined shall not exceed a total annual maximum diversion

volume of 6.3 af.

2. The pond established by the storage of water under rights 37-2686F, 37-759gF, and 3T-22454 shall
not exceed a total capacity of 12.8 acre-feet or a totallurface area of 2.6 acres.

3' Rights 37-2686F, 37-7598F, and 37-22454 authorize the diversion of an annual total of 19.3
acre-feet to be used for the storage of water in a pond and for the replacement of losses caused by
evaporation from the pond.

4. The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the rig-ht.'

5. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

6' Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

7. Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the d^efinition of the rights or for the efficieniadministiation of wat6r rights as may be
dete-rmined by the Snake River Basin Adjudication court at a point in time no later flian the entiy of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and rtment of Water Resources

Dated th €u-L.- 20 oq
c

F-r?- Chief,WaterAllocation Bureau
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WATER RIGHT NO. 37.7598E
As Modified by Transfer No.68535

ln accordance with the approval of Transfer No. 68535, water Right No. 37-75ggE is now described as
follows.

Right Holder: CHARLES T And KATHLEEN MAHER FOLEY
1 EASTENDAVE APT#12
NEWYORK NY 10075

Priority Date: July 08,1977

Source: GROUND WATER

BENEFICIAL USE
IRRIGATION

From To
04101 to 11101

LOCATTON OF PO|NT(S) OF D|VERS|ON:
GROUNDWATER NESE

Diversion Rate
0.29 CFS
0.29 CFS

Sec. 23 Twp 01S Rge 19E BLATNE County

Volume
76.2 AF
76.2 AF

PLAGE OF USE: IRRIGATION

Twp Rge Sec

01s 19E 23

NE
NE I NWI Swl SE I

I

NWlsw
NE I NWI Swl SE I NE I Nwl Swl SE

I

I

NE
24.4

I

I
I

I

NW II
.0

SW
SE

SEI Totals
25.41

TotalAcres: 25.4

CONDITIONS OF APPROVAL
1. Right Nos. 37-2686E and 37-7598E are limited to a total combined annual diversion votume of 76.2

AF.

2. Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.

3. Right Nos. 37-2686E and 37-7598E are limited to the irrigation of a combined total of 25.4 acres in a
single irrigation season.

4' Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the d^efinition of the rights or for the efficient administiation of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later flian the entiy of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
Department of Water Resources.law and applicable rules of the

Dated this 4
day of tnbv 20 0?

Chief, Water Allocation Bureau
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WATER RIGHT NO. 37-7598F
As Modified by Transfer No.69535

ln accordance with the approval of Transfer No. 68535, water Right No. 37-75ggF is now described as
follows.

Right Holder: CHARLES T And KATHLEEN MAHER FOLEY
1 EASTENDAVE APT#12
NEW YORK NY 10075

Priority Date: July 08,1977

Source: GROUND WATER

BENEFICIAL USE
RECREATION STORAGE
AESTHETIC STORAGE

From To
01101 lo 12131

01101 lo 12131

LOCATTON OF POTNT(S) OF D|VERS|ON:
GROUNDWATER NESE

Volume
6.3 AF
6.3 AF
6.3 AF

Sec.23Twp 01S Rge 19E BLATNE County

PLAGE OF USE: RECREATION STORAGE

TwpRge Sec I NE I Nw I SW I SE I_ ! NE lNWlSwl SE I NE lNwlswl E I NE lNWISwl SE ir,re I NWlswl se i rotarso1s1eE23l l--- -l-'-' lx Itttii

PLAGE OF USE: AESTHETIC STORAGE

Twp Rge Sec I

I
01s 19E 23 I

I

NE
NE I NWI SWI SE

NW
NEINWISwISE

sw
NE I NWI SWI SE

SE

lNWlswlsEI
I

I

I
I

INElx Totals
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WATER RIGHT NO. 37.7598F
As Modified by Transfer No. 68535

CONDITIONS OF APPROVAL
1. Rights 37-2686F and 37-7598F when combined shall not exceed a totalannual maximum diversion

volume of 6.3 af.

2. The pond established by the storage of water under rights 37-2686F, 37-759gF, and 37-22454 shall
not exceed a total capacity ol 12.8 acre-feet or a total surface area of 2.6 acres.

3. Rights 37-2686F, 37-7598F, and 37-22454 authorize the diversion of an annual total of 19.3
acre-feet to be used for the storage of water in a pond and for the replacement of losses caused by
evaporation from the pond.

4. The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the right.

5. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

6. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

7. Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the d^efinition of the rights or for the efficient administiation of water rights as may be
dete-rmined by the Snake River Basin Adjudication court at a point in time no later flian the entiy of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Dated this
A

day of L.u
'A OQ

Fa V-Chief, Water Allocation Bureau
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WATER RIGHT NO. 37-22453
As Modified by Transfer No. 68535

ln accordance with the approval of Transfer No. 68535, Water Right No. gT-22453 is now described as
follows.

Right Holder: CHARLES T FOLEY
1 EAST END AVE APT #12
NEW YORK NY 10075

Priority Date: May 19, 1964

Source: GROUND WATER

BENEFICIAL USE
IRRIGATION

From To
04101 to 10131

Diversion Rate
3.33 CFS

3.33 CFS

Volume
586.6 AF
586.6 AF

LOCATTON OF POTNT(S) OF D|VERS|ON
GROUND WATER NWNWSW Sec. 14Twp 01S Rge 19E BLATNE County

PLACE OF I.JSE: IRRIGATION

Twp Rge Sec

01s 19E 14

NEINW
NE I NWI SWI SE I NE I NWI Swl SE

I

I
I

I

sw
NElNWlswl
29.8 31.0 28.0

I

sEl
36.01

I

SE
NEINWISWISE

31.0 1 1.8

I

I
I

Totals
167.6I

I

TotalAcres: 167.6

1

CONDITIONS OF APPROVAL
Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administiation of water rights as may be
dete-rmined by the Snake River Basin Adjudication court at a point in time no later flian the entiy of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Dated this nb day of P2v 20 oq

PIt - Cniet, Water Allocation Bureau
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WATER RIGHT NO, 37.22454
As Modified by Transfer No.68535

ln accordance with the approval of Transfer No. 68535, water Right No. 37-22454 is now described as
follows.

Right Holder: CHARLES T FOLEY
1 EASTENDAVE APT#12
NEW YORK NY 10075

Priority Date: May 19, 1964

Source: GROUND WATER

BENEFICIAL USE
AESTHETIC STORAGE
RECREATION STORAGE

From To
01101 to 12131

01101 to 12131

Volume
13.0 AF
13.0 AF
13.0 AF

LOCATTON OF POTNT(S) OF DIVERS|ON:
GROUNDWATER NESE Sec.23Twp 01S Rge 19E BLATNE County

PLACE OF USE: AESTHETIC STORAGE

Twp Rge Sec I NE !_ NW I sw I sE I

I NE lNwlswl sE I E lNWISwl SE I NE lNWlSWl sE I rotars.t I lx-- -i-ttti
I NE I NWI swl sE

o1s 19E 23 I

PLACE OF USE: RECREATTON STORAGE

Twp Rge Sec I NE

I NE I NWI Swl sE
01s 19E 23 |

I

I

I
I

NW
NE I Nwl SWI SE

I

I
I

SW
NE I NWI SWI SE INElx

sEl
I NW I sW I SE I Totals

I

I
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WATER RIGHT NO. 37 -22454
As Modified by Transfer No. 68535

CONDITIONS OF APPROVAL
1' The pond established by the storage of water under rights 37-26g6F,37-75ggF, and 37-22454 shallnot exceed a total capacity of 12.8 acre-feet or a totaliurface area of 2.6 acres.

2' Rights 37-2686F, 37-7598F, and 37-22454 authorize the diversion of an annual total of 19.3
acre-feet to be used for the storage of water in a pond and for the replacement oilosses caused byevaporation from the pond.

3' The approval of this transfer redefines all of the elements of this water right, and the new use ofwater authorized by this approval shall constitute the full extent of the rigit.

4' The right holder shall accomplish the change authorized by this transfer within one year of the dateof this approval.

5' Failure. of the right holder to comply with the conditions of this transfer is cause for the Director torescind approval of the transfer.

6' Pursuant to Section 42-1412(6),ldaho Cod-e, this water right is subject to such generat provisions
necessary for the definition of the rights or for the efficienfadministiation of watSr rights as may be
dete-rmined by the Snake River Basin Adjudication court at a point in time no later than the entry ofthe final unified decree.

This water right is subject to all prior water rights and shall be administered in accordan ce with ldaholaw and applicable rules of the Department of Water Resources.

Dated this 7 L
day of h.- 20 oq

Fera-- Chief, Water Allocation Bureau



rN THE DISTRTCT COURT OF THE FrFTH JUDICIAL DTSTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

437 -026858
Lo/27 lLe88

n COO3914W
(

-
-l-

Purpose
IRRTGATION

NOTTCE OF CLAID' TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

GN

-

1- . Name:
Address:

AND
Name:
Address:

CHARLES THOMAS FOLEY
43O PARK AVE 18TH FLOOR
NEW YORK NY

KATHLEEN MAHER FOLEY
430 PARK AVE ]-8TH FLOOR
NEW YORK NY

2L2-3L9-4343

2. Date of Priority: DEC 11, 1,962

3. Source: GROUNDWATER

4. Point of Diversion:

Township Range Section
01s 1_9E 23

L/4
NW

L0022

1,OO22

Trib. to:

of L/4 of L/4
NE SE

21,2-3L9-4343

County
BLATNE

(or) A. F.A

Lot

5 Description of diverting works:
WELL, L2Ot DEEP, 10il CASING, 1O Hp pIJMp, HANDLINES.

6. Water is used for the fol-lowing purposes:

Total Quantity Appropriated is:
o.232 C.F.s. (and/or)

8. Total consumptive use is
Non-irrigation uses:

NONE

c.F.s
o.232

A. F.A.

70.0 Acre Feet Per Annum.

From To
04/oL LLlOL

7

9

437 -0268 6B Page 1 Datez o7 /L2/99



l-0. Place of Use:

Township
01s

Range
198

Section
23

Ll4 of
NE

Ll4
SE

Lot Use
IRR

Acres
2A.O

11.

L2.

13.

Section Acres 28.O

Tota1 Acres 28.O

Place of use in counties: BLAINE

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:
THTS RIGHT AND 37-75988 ARE DTVERTED FROM THE SAME WELL AND TOTAL
1 INCH PER ACRE.
CONFORMED ATTORNEY MAILING ADDRESS DMS*****************************************************************
06/29/99, CHANGED OWNERSHIP: KENNEDY LIVTNG TRUST TO THOMAS & KAT
HLEEN FOLEY AS PER WARRANTY DEED AND FORM 1409 (5) RECEIVED
06/28/ee. c.T.

15. Basis of Claim: LICENSE

Water Riqht Number: 30899

L4.

437-026868 Page 2 Datet 07 /L2199



) srETE oF IDAHo I

IDAHO DEPARTMENT OF WATER RESOI]RCES

NOTICE OF CHANGE OF WATER RIGHT OWNER,SHIP

Ptcarc print or typc. Atlrch.pagcr wi0r addirional informetion. larrructiong arc on thc brck of this prgc.
'Incompletc formr will bc rcnrrncd.

Ncm? -!ZTt'!
/ zJ85

l+uUblvlp-,

JdJN Afi rc
Depn$?tent €f tiretsr Rr ;r:::,"-,r

$r,"ehe.4n qnn1r,

& 37-L2285l. Water Right No(s).; Claim i/rs

Adjudication Claim No(s). :

2. The following REQIJIRED informstion m'st be submitted with this form:

3

4.

A' A copy of the most recent DEED, TTILE PoLIcY, coNTRAcT oF SALE oi other legal document indicating your
ownership of the property and water rights or claims in question, WffH ATTACHED LEGAL DESCRIPTION.

AND
B' PLAT oF PRoPERTY or SURVEY MAP for parcel of ten acres or less. (Ihese are rsually attached to your deed oron file with the county.)

,OR
c' For weler rights or adjudication claims involving terr or more irrigated acres, a USDA Farm service Agency AEzuALPHoTo with irrigated acres outlined and poi"tG) of diversion ciearly marked.

Name and Address of Former
Owner/Claimnnt

KerrnEdJZ T,irzing Trrrst, .Tack F. Kennedy:,.Trustee

San Bernadino, CA 92408
New OwneriClaimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

or claim, please contact the

Signature of New Owner
ss elsimqnt(s)

rlpq T Folev & thleen Maher Folev
Connccaor (Chcck one): I I rnd, [ ] or, [ ] rnd,/or

a?n P: r1r Arrpn ua. 18th Floor

N York. New York LOO22

5

6

(Corporations or other orgahizations

(ztz )rr q-aga:

.Irrne I 5 . L999

for

of directors demonstrating authority to sign form.)

If you have acquired only a portion of the 
{ormer owner's property, IDVvIR may need io split the water right(s) oradjudication claim(s)' If this applies, describe in detail your portion of each o,ater rili,t or adjudication claim in the spacesbclow. If necessary, attech additional pages.

Number of acres you irrigate Number anrl type of stock

Diversion rate in CFS _ Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
nearest

7

8 For snake River Basin Adjudication claims: Please attach a Notice of Appearance completed by your attorney, if you wishID*R to correspond with him or her for ail matters ,"ilJi;;;r, claims..
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BLiiiiiI i:*. niAUEST
RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Edward A. Lawson, Esq.
Hawley Troxell Ennis & Hawley LLP
P.O. Box 297
371 Walnut Avenue
Ketchum, Idaho 83340

Order No. 25722

$Eu/TffiffiTH TITIH

'sg Jljt{ 15 Pn 3 5t
llAn+!-: i i,:- :,:.,irI,trli'{riL}iiri ,a: -....-ii,i, CLERK 4€

rri$ $ f":

(Space Above This Line For Recorder's Use)

WARRANTY DEED

Jack F. Kennedy, Trustee of the Kennedy Living Trust dated November l, 1979, as
restated on May 20, 1982, hereinafter called the Grantor, for good and valuable consideration,
the receipt of which is hereby acknowledged, hereby grants, bargains, sells and conveys unto
Charles Thomas Foley and Kathleen Maher Foley, husband and wife, whose current address is
c/o Estabrook Capital Management, 430 Park Avenue, 18th Floor, New York, Ny 10022,
hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho,
to wit:

TOWNSHIP 1 SOUTH, RANGE 19 EAST, BOISE MERIDIAN,
BLAINE COUNTY, IDAHO.

SECTION 23: NW%SE%, NE%SE%

TOGETHER WITH an easement for ingress, egress and the
extension of utilities, more particularly described as follows:

A ship of land, 25 feet in width, extending along the western
boundary of the NW% and a portion of the SW% of Section 24,
Township 1 South, Range 19 East of the Boise Meridian, Blaine
County, Idaho, from the right-of-way for Idaho Highway 20 on the
north, to a point 25 feet south of the northern boundary of the
SW% of said Section 24, on the south.

TOGETHER WITH all improvements, minerals, mineral rights, water, water rights, ditches, ditch
rights, easements, hereditaments and appurtenances thereto, if any, including but not limited to
the following:

G : \CL tENT\32370\003tr**lilSrl



IDWR Claim No.
IDWR Claim No.
IDWR Claim No.
IDWR Claim No.
IDWR Claim No.

1^37-026863
/^37-07s988
1^37-08225A
37-12284
37-t2285

SUBJECT TO:

2.
railroad deed;

I Liens for taxes and assessments not yet due and payable;

Reservations and exceptions in any patents from the United States or any state or

3. Building and zoning ordinances, restrictions and regulations;

4. Easements established or of record, restrictions, encumbrances and other matters
of record as disclosed by the records of Blaine County, Idaho; and

5. The final outcome of all proceedings, terms and conditions of any decree entered
inThe General Adjudication of Rights to (Jse of Waterfrom the Snake River Basin Water System,
Twin Falls District Court Case No. 39576.

TO HAVE AND TO HOLD, the said premises, and their appurtenances unto the said
Grantee and to the Grantee's heirs and assigns forever. Grantor, for himself and his heirs and
assigns, does hereby covenant to and with the said Grantee, his heirs and assigns, that (1) the
Grantor is the owner in fee simple of said premises; (2) Grantor has the right to convey the
premises; (3) the premises are free from all liens and encumbrances except as above described;
(4) Grantor warrants and will defend the quiet and peaceable possession of the premises by the
Grantee, his heirs and assigns forever, against all lawful claims whatsoever.

DATED this 8th day of June, 1999.

The Kennedy Living Trust ulald lllllTg
and restated 5120/82

By

Pase 2
G: \CL I El,lT\32370\003\IIARRAIiTY. DEE



STATE OF IDAHO, )
) ss.

County of Blaine. )

On this /lzday of June , lggg,before me, the undersigned, a Notary Pubtic in and for
said County and State, personally appeared Jack F. Kennedy, known to me or proved to me upon
satisfactory evidence to be the person whose name is subscribed to the within instrument as
Trustee of the Kennedy Living Trust ulald lllllTg and as restated 5120182, and acknowledged
to me that he executed the same on behalf of said Trust.

WITNESS my hand and official seal.

G

A4

's

,g
Notary Public
Residing at
Commission expires

-u.

G : \CL lE$T\32370\003t***lilSrl
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)

HAWLEY TROXELL ENNIS & HAWLEY LLP
P. O. Box 297

371 Walnut Avenue North
Ketchum, ldaho 83340-0292

Telephone: (2081 726-1700
FAX: (208) 726-9743

TRANSMITTAL MEMO

HHOEIVEP
TO:

i[JF,t 2 E 1$SS

Dopaffiiorrt of Wfftor Flesourccs
'3t"4q,.'- r\n*lAn

FROM: Edward A. Lawson

DATE: June 25, 1999

Charles and Kathleen Foley
Water Right Nos: 437-026863

A37-075988
437-08225A
37-12284
37-12285

HTEH File No. 32370-3

Enclosed is a Notice of Change of Water Right Ownership, as well as a copy of the
Warranty Deed granting said water rights to Mr. and Mrs. Foley.

Please return a date-stamped copy of the Notice in the envelope provided. Thank
you.

IDWR Southern Region
1341 Fillmore St., Suite 200
Twin Falls, lD 83301-3380

RE



II'g THE DISTRICT COURT OF THE FIFTH ,IUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATTON CrVIL CASE NUMBER: 39576OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:

A37-026868
t0/27 /L988

c003914Receipt No:
Received By:

1_ Name:
Address:

NOTTCE OF CLAIITI TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

KENNEDV LIVING TRUST
JACK F. KENNEDY, JR., TRUSTEE
c/o KENNEDY CADILLAC
1.400 SOUTH CAMINO REAL
SAN BERNARDINO, CA 92408

Date of priority: DEC 11, Lg62

SOurce: GROUNDWATER Trib. to:
Point of Diversion:

Township Range SectionoLs 19E 23

2

3

4

L/4 of L/4
NW NE

L/4 of L/4
NE SE

Lot

HANDLINES.

7 r_ 4-8I4 -0 L 1L

County
BLAINE

(or) A.F.A.

of L/4
SE

5. D"Fgription of diverting works:
WELL, 1.20' DEEP, 1O'' .ASING, 10 HP PUI4P,

6. Water is used for the following purposes:
purpose From ToIRRIGATION 04/01 ]. L/OT

7. Total euantity Appropriated is:
0.232 C.F.S.- (and/or)

8. Total consumptive use is 70.0 Acre
9. Non-irrigation uses:

NONE

10. Place of Use:

Township Range
01s L9E

C.F.S
0 .232

A. F.A.

Feet Per Annum.

Section
23

Lot Use
IRR

Section Acres

Date:

Acres
28 .0

28 .0

0L/25/89A3 7-026 8 68 Page L

4"it-,,,
v/''t .,,

A '0,..,1..t-tg2,r'rr#rn



lr

10. PIace of Use: Continued
Total Acres Zg.0

L1. Place of use in counties: BLAINE

L2. Do you own the property listed above as prace of use? yEs

13, Other Water Rights Usedl
NONE

L4. Remarks:
THrs RrGItr AND 37'75988 ARE DTvERTED rRoM THE sAME wELL AND TorAr1. INCH PER ACRE.

15. Basis of Cl_ain: LICENSE
Water Right Nurnber: 30999

Date: 0L/25/89A37-02 6868 Page 2

bro*^

%,fffy,



L6. Signature(s)
(a' ) By signing berow, r',/we acknowledqe_ that r/we have received, readunderstand the form eniitled_;G;;-y;;-'ilirr receive noti"" in the snakeBasin Adjudication." (b.) r/we d; do not wish to receive ana smalr annuar fee for monthry 

"opieE-i*f [rr""io"r"e-sheet.
Number of attachments:

and
River
d pay

For fndividuals:
r/we do solemnly swear or affirm that the statements contained in theforegoing document are true and "orr*"i.
Signature of Claimant( s ) : Date:

Date:
State of Idaho

County of
subscribed and sworn (or affirmed) before me this _ day
of L9

o ary c

Seal
Residing at
My Comnission Expires

ss.

A3 7-02 6 868 Page 3 Date: 0L /6&p,,,
t 

'A..Fn t{.;.
Ca / ',,,.'

" 

" u)u'",vgt



IN TIIE DISTRICT COITRT OF TIIE FIPIH JUDICTAL DISTRICT OF TIIE
STATE OF TDAHO, IN AND FOR THE COUNTY OF TWrN FALLS

CIVTL CASE NUUBER: 39356
IN RE TIIE GENERAL ATXruDICATION
OF RIGHTS TO THE USE OF WATER FROU
THE SNAKE RIVER BASIN YSATER SYSTEXII

Ident Nrrmber A-3 z - D 2 L fL I
Date Received /o - 22-88
Receipt Number

lr ti i. li \'r ii ln'l
L:)

0CT i:'7 1966 NOTICE OF CIAIU
TOA

WATER RIGHT
ACQUTRED UNDER STATE LAW

Depetin;*':t t i i ;lri:l iig*turoes

Se:utilern !iqion {Sffice

1-

2

3.

4-

Name of Claimant(s): Jack F. Kennedy, trustee of the Kennedy Living
Trust, dated Novernber L, L979, ds restated on May
20 , 1_982.

Phone: (7L4) 884-01-Ll-
llaiJ-ing Addressz c/o Kennedy Cadillac

L400 South Camino Real
San Bernardino, CA 92408

Date of Priority: December 1-1-, L962

Source of water supply (a) Groundwater
which is tributary to (b)

a. Iocation of point of diversion is:

r_s 198 23 NW NE SE

Additional points of diversion if any: None.

b. If instream flow, beginning point:

Township Range Section

Township Range Section

Ending point:

Township Rangre

\'4+

\2+

22'4

Iot County

Blaine

Iot County

Iot CountvSection

5. Description of existing diversion works: Well-, approx...L2o feet
deep with l-0 inch casing and l-o Hp punp; handlines. hfuU;_,

A^ 't,.j .c8n "/d't.
t't 

,--no"j*,lugJ

B.

lj



I

6 Itater is claimed for foJ-J.owing purposes:

hrrpose From To

Irrigation April l- November l-

7.

8.

9.

10.

l-L.

L2.

Total Quantity Clained: 0.232 cfs/ 84 afa.

Total consumptive use clained is Z0 acre feet per annum.

Non-irrigation uses: None.

Place of use:

Amount

O.232 cfs/84 afa

Use lrrig. Acres

I28

Township Rangre Section

Ls L9E 23

\

NE SE

Total number of irrigated acresz 28

Place of use is located in Blaine County.

Do you own the property listed above as pJ-ace of use? yes.

L3. Describe any other water rights used at the same place and for the
same pua?oses as described above? 37-75988.

L4. Remarks: This right and 37-75988 are diverted from the same well
and total L inch per acre.

?w,Iast Nane: Kennedy Living Trust Ident No.
oorrdora



15. Basis of Claim: License
IDIIR Water Right Number:
Court:
Case Nunber:
Decree Date:
Plaintiff v. Defendant:

Signature of Trustee:

L6.

[For organizations] r do solemnly swear or affirm that
of the Kennedy Living trust, dated November 1-, Lg79r €rs
1982, that I have signed the foregoing document in the strustee of said Trust and that
document are true and correct.

statements contai

Signature (s)
(a) By signing berow, r/we acknowledge that T/we have received,
read and understand the forn entitled rrHow you will receive noticein the snake River Basin Adjudication. rr (bj r/we do not wish toreceive and pay a small annual fee for nonthly'copies of the docketsheet. Number of attachments - none.

37 -2686B

F

f am the trustee
restated May 20,
pace below as

foregoingthe

k't' /,,
ned in the
/zar<-, ,a

t

L7. Notice of Appearance:
Notice is hereby given that I,

acting as attorney at law of the claimant s
notices reguired by law to
signing above should be ma

be mailed by the

Signature:
J s P. Spe
Hogue, Speck & Aanestad
P.O. Box 987
Ketchum, ID 83340

Date:

Iast Name: Kennedy
a: \kennedy2. cln

. I trust

res

James P. Speck, will be
igning above, and that aII
director to the claimant

ss listed below.

,

Date:

Title of Organization: The Kennedy Living Trust, dated November 1-,
L979r ds restated May 20, LgBz

State of

County of 6,h0, t ss.

Subscribed and sworn before ne this ffauy "t Orh/rrlt , Ley(
Notary Public
Residing at
Comrnission

)
)
)

ed to

ving Trust Ident No.:



Map of project: show ctearly the point of diversion, place of use, section number, township, and range number'

Scale:2 inches equals 1 mile
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SPECIAI, POWER OF ATTORNEY
(wATm, RTGHTS)

EtBEilVIF

ocl 2.? tsls

and filing of
ghtsr of, clains
Resources.

Orut'j,Tfljl r",t ilieier Resourom
rsriiiirf r F{egion 0ffice.*"

I, JACK F. KENNEDY, JR., TRUSTEE OF THE KENNEDY

LMNG TRUST, DATED NOVEMBER L, L979, AS RESTATED ON MAY 20' ].982,
designate and appoint JAMES P. SPECK, of Blaine County, Idaho, ds
my aLtorney in fact and agent (subseguently called rrAgentn) to act
in my name and for my benefit as trustee of said Trust for the
specific purposes stated herein only. I grant !o toy Aggn! full
p6wer and- aulhority to do everything necessary in exercisilV any of
Lhe powers herein granted as fully as r night or could do if
persbnally present and fully competent, hereby ratifying and
Lonfinning all that my Agent shall lawfully do or cause to be done
by virtue of this Special Power of Attorney and the powers herein
granted

have
obli
REI,A
righ

1. SPECIFIC GRANT OF POWER. My agent shall
power to exercise or perform any act, power' duty, right or

gation whatsoever that I now have or may hereafter acquire,
iruc oNLY To the preparation and filing of claims for water
ts in Twin Falls County District Court civil No. 39576, In Re

Snake River Basin Water Svstem, and the prepara
applications for permits to or transfers of water ri
to water rights, with the Idaho Departrnent of Water

2. REVOCABILITY. This Special Power of
Attorney is revocable, provided, that insofar as any governmental
agency, bank, trust company, insurance compaDYr transfer agent, or
other person shalil rely upon this power, this power rnay be revoked
only by a notice in writing executed by me or ny Agent and
delivered to such person or institution.

3. INTERPRETATION. This instrument is to be
construed and interpreted as a Special Power of Attorney and shall
be lirnited in accordance herewith.

4. DISABILITY OF PRINCIPAL. This Special Power
of Attorney shall not be affected by disability of the principal.

5. THfRD-PARTY RELIANCE. Third parties nay
rely upon the representations of the Agent as t,o all matters
relating to any power granted to ny Agent, and no person who may
act in reliance upon the representations of the Agent or the
authority granted to my Agent, shall incur any liabilif:"ty" to us or

spEcrAL powER oF ATT'RNE' - r- 
to/"'ot

4t4'**u 
^ 

',t"u...

,J,- to,.i
*g8 \L'

n

il



t'rr

F:p,0t't KiHNEDV CADILLFC P, I

r]tEIFI 1d+:4? HtrIGUE EFEC}t HFtI..IEESf AIf F,EA

Our eFbateg at I rsrult of permLtbtng tha A$lnt to Gx€rclBo Aily

poWGt r

6, collFEtrlN-g-JAll, [hlg. gprqtrl-Power o!
Agornry 1r rxecutci attl-?EffiiEFfn thr Etotr ef I'daha and the
iiwe oi'ttrq at;il-;t iiaar'"-an"1i fovirn-lll":Utilt3l'rtr to the
iiitaity ;i thtr powstr and aa to thc oot
provltlonr '

'l , couNl[.llBELElE. Thlr lFeptaf Powsr o!
Attorngy rray be exccuteiliil-GffiEEalls ' FaOh txaoutcd
counrerparr oi=tfiil"Eii.t"i F;il;-A? nttornry sharr havc thE f,otcs
ana cgtiet of, thIH orlglnal'

IN
Powsr of AttorneY thle

*lfi#u
day of,

,r0WTTEREOF I ve rxGcutad thlr Epeotal
I 1986,

t .t

STATE OF

Couhty o

m€r thg

, r#'
84,- a

pribl ls
on thla *y of,

underplg ned notarY ln an
app
dct

earsd Jach f. Konnedy, ilf.1 TrUHu6r of
ed Novefiher 1979, A O rgetats{ on l{af

be the Ttsustel di nan€ lr gubrcrlbed to
of Attqrney, and loknqwledgrd to nrr that h

ROB

J lrn: kenncdYS ' Pwr

KENNEDV I,IVING 1[RUSf ,
rAE
8t.

NOVSMBER 1r 1979
D 0t{ t'lAY ,0r 19

trry
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-26868 V1

WATER RIGHT NUMBER: 37-26868 V1

01t12t20Q7

Owner Tvpe

Original Owner

Original Owner

Original Owner

Attorney

Current Owner

Current Owner

Original Owner

Original Owner

Original Owner

Priority Date:

Basis:

Status:

Name and Address

MAE E KENNEDY TRUST
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX987
KETCHUM, ID 83340

KENNEDY LIVING TRUST
JACK F KENNEDY, TRUSTEE
P O BOX 752

*
-u0j(- '

SUN VALLEY, ID 83353
(208)726-5815

LAURA L MC MAHAN
PO BOX 3125
KETCHUM, ID 83340

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

KATHLEEN MAHER FOLEY
430 PARKAVE 18TH FL
NEWYORK, NY 10022
(212)319-4343

CHARLES T FOLEY
C/O ESTABROOK CAPITAL MGMT
430 PARK AVE
NEWYORK, NY 10022
(212)319-4343

WILLIAM A MC MAHAN
PO BOX 3125
KETCHUM, ID 83340
(208)622-4400

JOHN F KENNEDY JR
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340

MAE E KENNEDY
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340

12111t1962

License

Active

Source

GROUNDWATER

Beneflcial Use

IRRIGATION

From To

04/01 to 10/31

Tributary

Diversion Rate

:L*,
4

Annual Volume

84.00 AF

zt1-, U)



Page 2

Location of Point(s) of Diversion

GROUND WATER

BLAINE County

Place of Use

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-26868 V1

Total Diversion: 94143

'L17- 
o
(l

NW1/4NE1/4SE1/4

84.00 AF

Sec.23, Twp 01S, Rge 19E, B.M.

01112t2007

Twp Rge Sec

01s 19E 23

c05

E55

c18

NE
NEINWISWISE

I

I
I

NWISW
NE I NWI swl SE I NE I NWI swl SE

lsEl
I NE,l NWI SW I sE I
'>'Kq 1.0 Ilz1\ I

oS""r"r t 
^ 1,2

a?ru't'9

ryCco)Total Acres: 25

Conditions of Aoproval:

E53 Right Nos. 37-26868 and 37-75988 are limited to a total combined annual diversion volume

Right includes accomplished change in place of use pursuant to Section 42-1425,ldaho Code.
I acre in NWSE S23

Right Nos. 37-26868 and 37-75988 are limited to the irrigation of a combined total
single irrigation season.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unifled decree. Section 42-1412(6),ldaho Code.

Comments:

1. mciscell 12l2l20OG Quantity
Comment: Reduced rate and volume to match acreage

0

1.

2.

3.

4.

-)

7. ti

Remarks:

7.5 AF



Page 3

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag;
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate PerAcre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume

0.56

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-26868 Vl

Acres

01t12t2007

Combin€d WatqlRights: 37{6868, 37.75988.,3-7-8225A

Rate? Volume Acres

,W' .51" 84 8L
Combined Water Rights: 37-26868 , 37-75988

XB

Water Supplv Bank:



i

Page 4

WATER RIGHT NUMBER:

Owner Tvpe

Original Owner

Original Owner

Original Owner

Attorney

Current Owner

Current Owner

Original Owner

Original Owner

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-26868

01t12t2007

Priority Date:

Basis:

Status:

12t11t1962

License

Active

37-26868

Name and Address

MAE E KENNEDY TRUST
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX987
KETCHUM, ID 83340

KENNEDY LIVING TRUST
JACK F KENNEDY, TRUSTEE
P O BOX 752

From To

4lQ1 to 111Q1

SUN VALLEY, ID 83353
(208)726-5815

LAURA L MC MAHAN
PO BOX 3125
KETCHUM,ID 83340

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM,ID 83340
(208)726-4421

KATHLEEN MAHER FOLEY
430 PARKAVE 18TH FL
NEWYORK, NY 10022
(212)319-4343

CHARLES T FOLEY
C/O ESTABROOK CAPITAL MGMT
430 PARK AVE
NEWYORK, NY 10022
(212)319-4343

WILLIAM A MC MAHAN
PO BOX 3125
KETCHUM,ID 83340
(208)622-4400

JOHN F KENNEDY JR
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHUM,ID 83340

MAE E KENNEDY
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHUM,ID 83340

Source

GROUNDWATER

Beneficial Use

IRRIGATION

Tributarv

Diversion Rate

0.232 CFS

Annual Volume



Page 5

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-26868

Total Diversion: 0.232 CFS

NW1/4NE1/4SE,1/4 Sec.23, Twp 01S, Rge 19E, B.M.

NWISWISE
NE lNWl swl sE I NE I NWI SWI SE I NE I NWI SWI SE

I 12e.0tt

01t12t2007

28.0

Twp Rge Sec

01s 19E 23

NE
NEINWISWISE

I

I
I

Totals

Total Acres: 28

Conditions of Approval:

Remarks:

Comments:

Dates and Other lnformation:

Claim Received Date: 1012711988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

THIS RIGHT AND 37-75988 ARE DIVERTED FROM THE SAME WELL AND TOTAL 1 INCH PER
ACRE.
CONFORMED ATTORNEY MAILING ADDRESS DMS

****************************************************************- 06/29/gg, cHANGED OWNERSHIp:
KENNEDY LIVING TRUST TO THOMAS & KAT HLEEN FOLEY AS PER WARMNTY DEED AND
FORM 1409(6) RECETVED 06/28199. C.T.



PageT

WATER RIGHT NUMBER:

Owner Tvpe

Original Owner

Current Owner

Current Owner

Trustee

PriorityDate: 1211111962

Basis: License

Status: Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-26868

37-26868

Name and Address

LOUIS HUBSHMAN JR
666 FIRTH AVE
NEWYORK, NY 10019

MAE E KENNEDY
C/O JAMES P SPECK
HOGUE SPECK & MNESTAD
PO BOX 987
KETCHUM,ID 83340

MAE E KENNEDY TRUST
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX987
KETCHUM, ID 83340

JOHN F KENNEDY JR
C/O JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340

Tributarv

From To Diversion Rate

4101 to 10131 0.232 CFS

Total Diversion: 0.232 CFS

NE1/4SE1/4

SW
NE I NWI SWI sE

01t12t2007

SEI
I NW I SW I SE I Totals

| 2ri.o

I

Annual Volume

84.00 AF

84.00 AF

Sec. 23, Twp 01S, Rge 19E, B.M

NEINW
NE I NWI swl SE I NE I NWI SWI SE

I

I

I
I

I

I

I
I

NE
28.0

I

I
I

I

01s 19E 23

Total Acres: 28

Conditions of Aoproval:



Page 8 01t12t2007

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-26868

1. TRANS.3270.

Remarks:

Comments:

Dates and Other lnformation:

Licensed Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres

0.56

Combined Water Rights: 37-26868 , 37-75988 ,37-8225A

Water Supplv Bank:
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02 /1,5 / 2001
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOTIRCE:

QUANTITY:

PRIORITY DATE: 1-2/IL/1-962

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

Tol-s Rl-98 S23 NWNESE Wirhin BLAINE County

31 -26868
KATHLEEN MAHER FOIJEY
430 PARK A\M 18TH FL
NEW YORK NY ].0022

CHARLES T FOLEY
C/O ESTABROOK CAPITA], MGMT
430 PARK AVE
NEW YORK NY ]-0022

GROUND WATER TRIBUTARY:

0.232 cFs
84.000 AFY

Right Nos. 37-26868 and 37-75988 are limited to a total comlcined annual
diversion volume of 84.0 AF.

PI,ACE OF USE:

PURPOSE OF USE

IRRIGATION

IRRIGATTON in BLAINE CounIv

TO1S R19E S23 NESE

PERIOD OF USE

04/01- to/3L

21.00 r01s R19E s23

OUANTITY

0.232 cFs
84.00 AFY

NWSE l-.00

28 ACRES TOTAL

Right Nos. 37-26868 and 37-75988 are limited to the irrigation of a conibined
total of 28 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adninistration oi the waterrights as may be ultj.mately determined by the Court at a poinL in time no
later than the entry of a final unified decree. Section 42-141,2 (6), Idaho
Code.

EXPLANATORY MATERfAL: BASfS OF CLAIM - License
Right includes accomplished change in place of use pursuant to section
42-1425, Idaho Code.



ldaho Department of Water Resources

SRBA Recommendation: Rl9E

37-2686B'
(lrrigation)

Legend

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

tt,
oF

Blaine County
IDWR Basin 37

0
Prepared by G. Skinner
On Thursday, February 15,2007
1 987/88 Aerial Photography

O

0.1 0.2 Miles
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State of ldaho
DEPARTMENT OF WATER RESOURCES
L34l Fillmore Street, Suite 200, TWin Falls,ID 83301-3380
Phone: (208) 736,3033 FAX: (208) 736-3037

SOUTHERN REGION
DIRKKEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

Charles Thomas & Kathleen Maher Foley
430 Park Ave
18th Floor
New York, NY 10022

February 11,2000

F1
a1'uu(B 6R

Dear Mr. and Mrs. Foley:

Please find enclosed the water right transfer application that you recently submitted to
our office along with the $100.00 filing fee (check # 182). As you recall, ihe application
oroposes converting a portion of an inigation water right to uses associated with a pond
for your property located in Blaine County. A preliminary review of the application
revealed some potential problems that you should address before we process the
application.

Examination of Department records reveals that there are two inigation water rights. 37-
026868 and 37-075988, that are appurtenant to the property where the pond is located.
Your application proposes to modify one of thesa *ut., rights, 37-0;l59gB, without
addressing the second water right, 37-026868. This proposal would constitute an
unstacking of water rights and would result in an expansiron tf tn. original water rights
associated with the property. In the transfer pro.*r., our Department-oan not allow an
expansion of the original water right(s) involved in the transfer.

Further examination of your application reveals that you have proposed remov ing 2.56
acres of inigation from water right 37-075988. Examination of *ut", rights 37-026g68
and 37-075988 reveals that they allow the diversion of 84.0 acre feet of iroundwater per
year for the inigation of a total of 28 acres. The diversion volume associited with a 2.56
acre portion of both of these water rights would be 7.68 acre-feet per year. For 2.56 acres
of irrigation in the area involved with your application, the Depanment would allow a
maximum consumptive use volume of 6.4 act.-fert per year. Your application proposes
diverting 19.84 acre feet per year for fish, wildlife, and aesthetic uses associated with the
pond. In order to allow the diversion of 19.84 acre-feet per year, the Department would
require the removal of 6.61 acres of irrigation from both watei rights Zl-O)eg1g and.
37-075988.



-t

These problems should be addressed if you decide to resubmit your application. you
may also want to consider filing an application for a new water right to ,ou., the water
use at the pond, and use a portion of water rights 37-026g68 and 37-0759g8 as
mitigation for the new water right associated with thi pond.

If you have any questions, or if you need any assistance, feel free to contact me at your
convenience.

Sincerely,

Page2
Foley Letter
02/tt/2000

Corey Skinner, P.E.
Water Resource Engineer

Enclosure



I

State of Idaho
DEPARTMENT OF WATER RESOURCES
l34L Fillmore street, suite 200, Twin Falls,ID g3301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

August 3, L999
DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

CHARLES THOMAS FOLEY
KATHLEEU uAnnn FoLEy
430 PARK AVE 18TH FLOOR
NEW YORK NY LOO22

RE: SRBA claim(s) A37-026868i A37-o759BB; A37-o8z25A

Dear Claimant:

Pursuant to the change in ownership request that has been
submitted to the Department, we have changed the record ofcurrent ownership of the above referenced claim to you.
Please find the encl-osed copies of the computer record of theclaim(s) noting the change in claimant. Review these records
and if there is an error t ot you have any questions, please
contact this office.

Sincerely,

Cheryl E. Timm
Records C1erk, SRBA

Enc.: craim to a water Right(s) referenced above



AJ0749ilP IDAHo DEPARTilENT OF ttATER REsd.JRCEs DAtEz 07112199flllo. A37-026868 IDJUDISATIOI CLAI; pR9FILE REpoRT pAGE: 1
(REGIONAL)

=============================================================

OTJNER

CODE NAI.IE & ADDRESS

C CHARLES THOf.IAS FOLEY
C KATHLEEN I,IAHER FOLEY

430 PARK AVE 18TH FLOOR
llEH YoRK NY 10022
(212, 319-4343

llaten Source: GRoUNDITATER

Point(s) of Diversion:

Place of use Legal Description for:
NE

NEIIE }II.INE SL'NE SENE
T R S:LtAcLtAcLtAcLtAc

01s 19E 23 :

PR IOR I TY

DATE L'ATER USE

12/ 11 / 1962 rRRrcATrotr

Tributary to:

NL.lI{ESE

USE PERI(I}
FRCH IO

04-01 11-01

TOTAL DIVERSION:
CONSUiIPTIVE USE:

D I VERSI ON

RATE
DIVERSIO}I

VOLUI,IE

70.00 AFA

SUl.l

0.23 cFs

0-23 cFs

Stage: LICEIISE

BLAINE CountyT01S R19E s23

IRRIGATION
NLJ

: NENII NtrNt, SLrNt, SENb,

:LtAcLtAcLtAcLtAc
sH

: NESLI NL,SL, SI,SL, SESW

: LtAcLtAcLtAcLtAc

SE

NESE iIt.'SE SL'SE SESE
Lt AC Lt AC Lt AC Lt AC

2a
TOTAL ACRES

0
0

28
28

POU County: BLAINE

llon-lrrigation Uses

Other Rights: NONE

NONE

THIS RIGHT AND 37-75988 ARE DIVERTED FRoI.I THE SAI,IE L,ELL AND ToTAL
1 INCH PER ACRE.
CO}.IFORMED ATTORNEY I.IAILING ADDRESS DIiIS*****************************************************************
06/29/99, CHAIIGED oIINERSHIP: KEllttEDY LMNG TRUST To THstAs & KAT
HLEEN FOLEY AS PER T.JARRANTY DEED AND FORiI 1409(6) RECEIVED
06/28/99. c.T .

Remarks: GEN

Dates: Exam l.lade Date

l,ilisc: Llater District Nunber:

Verified Date

Fie[d Inspection Ftag:
Prestrrption Ftag:

Objection Filed Date:



wRo 723NP
{aD-25 )

Water Right Nunber - 37-026868

+---LastNane___
*** C _ CURRENT OWNER ***
KENNEDY, JR., TRUSTEE

KENNEDY

MAE E. KENNEDY TRUST

*** O - ORIGINAL OWNER *r*
HUBSSI.{AN, JR.

+

IDASO DEPART!,IENT OF WATER RESOURCES
WATER RIGHT CLAIMS PROOF READING REPORT

. Flag Translation: Standard Water Right Nurnber

+-FirstNane--+ +___

JOHN F - c/o JAr,lES P.
- ItocuE , SPECK,
- P.O. BO 987

MAE E

City- KETCHUI{
Phone -
L - c/o JA.tlES P.
2 - HOGUE, SPECK,
3 - P.O. BO 987
city- KETCEU$
Phone -
L - c/o JAMES P.
2 - HOGUE, SPECK,
3 - P.O. BO 987
ci ty- KETCHUT{
Phone -

LOUrS 1-

3-
ci ty-
Phone

state- rD zip- 833400000

State- rD zip- 833400000

state- ID Zip- 833400000

State- zip-

S t atus +

+

+

Adj

+

+-
t'l

Region

+

Address

S PECK
& AANESTAD

SPECK
& AANESTAD

SPECK
& AANESTAD

o1d (D) Number 30899

\2/L3//88 L3:23:3.4
page j.

+ KW Usage +

+'

1

2
3

+-
Twn Sec

+

++

Priority Date
72//LL/19 6 2

+

+

- - Point of Diversion
County

( 13 ) BLATNE

Stage
LI CENSE

+ +

Tributary

Strean fndex iBlank if no Ind,ex Code)

Diversion Rate Diversion volune

232 84.00

Total Consunptive Use - +

+-
L-

+ - - Source -
GROUNDWATER

Rng Tract

NE SEi.9 E 23

Description

TRRIGATION

tot RFIg
01s

+
co de

01

+ - Total

+

Total Div. VoIune
84.00

Water Use
Period To

L0 /3r
Total Div. Capacity - + +

Period Frorn

04/07

+

n

Div. Rate
0.232 ++

Twn

- 01s
e') -'$.dr .s'\

*--#'
-e"- - 'Pj*ersion

q's* d:

^;..e:

Rng

L9E

;";
23

-gr""t-

NE SE

Lot
- - Place of Use
Acres Code

28 -O

Description +

O1 IRRIGATION

Count.y

(13 ) BTAINE

Means

Total Acres: 28 .0



?rRo 7 2 3lrP
. {ce-26 )

Water right number - 37-026g68

+ - - Non-frri.gation Use _

+ - - Olher Rights for Sane Use _

+ - - - - Decree plaintiff _ _ _ +

+ - - ilicrofi"ln Rol1s -
+ - - A,udir Fields - tO/22/95

IDAIIO DEPARTI,IEtrIT OF WATER RESOURCES
WATER RTGHT CLAIMS PROOF READING RSPORT

Adj- tlag translation: staadard.Water Right Nunber

t2//13/88 13 :23:33page z

"l

+ - - Remarks
TRANS. 3270 -

+--- _ConditionsofApproval
No Conditions of A,pproval fouad.

+-_-_DecreeDefendaat

o5/28/e8 coNvERT

---+ + - Decree Date - +
0 0 //oo /0000

+ - - - _ Water Rights Dates and Flags Area
Proof, Due Date
Approved/Denied
Proof Made Date
Start I,{ork Date
Order Show cause -Licensed Date
Decree Date

00 //00 //o0 00
ao /00 /0000
o0 / 00 /o0o 0
00 /0a /oooo
0 0 //0O /OO00
O0 //00 /000 A
0o /00 /o000

Field Exau ttade -Protested Date
Hearing Date
Verified Date
Receipt Nunber
Appl Recei.ved

0 0 /o0 /ooo0
A 0 //OO /OOOO
0 0 //o0 //oa0 0
t0 //22/19 86

0o /oo /0o0 a

Field Exam Fee
Sr,taa FaLls
TeEporary Right - p
DLE/Carey Act
Water District
Transfer/Amended - p

"S"-$
$-oiiF
s.



t0/2/ /L988

CLAI}{ANT{'S.. NAME cLArM TDENT. No. ,,4,q2 - o
DATE BECEI,VED. /A-} z- vS cr# o AMouNr $ /7t -
1. Is,t'he nane and address complete with zip code?

2. Is a priority date entered?

(a) Is a source entered?
(b) Is a tributary to entered? (if required) N/A t/'-
Is the lega1 description of the p.d. sufficient? . . .

fs there a description of the diverting vorks?
Are.the vater uses appropriate for thq form? The short form is llmited
!o $oqestic and stogki*,atbr uses vith ,jiiii[-0ive-isl;;: - Aii^ciiim;"rli;iinclude storage or instream stockvater must use long form
Is the period of use included?
fs a quantity claimed for each use?

7, Is a total quantity claimed entered?
B. If required is a consumptive use entered?

Is the consumptive use correct?
9. Are thq non-irqigation. uses listed properly? ff this claimshort form, and iloqe than one domestii'uie" is lisii:al iiiil.ship nust be s.tated. . If not under single ovneiihif,'";"--'--Adjirdication Memo + 4.-- .--.
10. Is (are) the place(s) of use and purpose(s) indicated?
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Is the lrAter use exempt from the lermit requirements, or if it is notexempt, .hqs a Permit been approved or a l,idense' is-i[6ai-
March ?4,'ilBil(t"'"ouired;' 

(1l,fi'qffi3H?$x.:fi{ gil:il$E?g!"f:if" u"ingress^than^1g,goo"l;8t: 3l:ti; i3' shrface vater deveroped after
{$j,4&,i:1tE[E[:iE :Af;iipitiii3ft''dfrEs:$: i:itir . :Efidffi^$ilfsilLfi I rAND * 9 (REJECTION OF CI"ATI{S). EXFIdI}I IN COH}GIiTS. ---;-" E'
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. Is (are) the county(ies) entered?

. Is the ovnership of p.u. checked?

. Are other vater rights listed or ilnonerr indicated?

N/A -
N/A _

is on the
o!/ner-

N/A

Exempt _
. N/A

rf required, are remapks.corqect!._(rf the claimant does not ovnthe,p{ace gf UFe, authoiifv-ioi-iiring i6; ci;iil-iirisi'EEexpralnec rn tne remarlG. ) N/A
15. Is the basis of the claim indicated?
16' ii'llfi i*siTiEi5i"t"btnlh:rllftifi?l.n.s'tnli ilEiiiHilll"Ii"fiEt'?B:itffi,,.gi"lf t3,,;ig?:l1-tion-ii. tte-cldi'la;:; il-ttre-6isiiIi.ti"f,"Flg'iiiiuie':*'

Has the clain been signed, sealed, and dated by a notary?
Vas this claim filed on tine, or was an extension granted?
Is the fee enclosed correct? . . . .

If .this.glaim.ls basgd op an existirlg lrater right, has theidentification number been ente;eii? --;--.--:"
Should this clain be receipted and data entered?

Comments:

Claim checked by:
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