
IN THE DISTRfCT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COI]NTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATTON
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RfVER BASTN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED I'NDER STATE IJAW

fdent. Number
Date Received:
Receipt No:
Received By:

County

BLAfNE

37 -2473K
e/1,5/2003

(or) A.F.A
21" .7

25
58
25

1. Name of Claimant(s)

CHARLES L MATTHIESEN Phone: (208)725-8087
PO BOX 2s40
KETCHUM fD 83340

2. Date of Priority 06/24/1946

3. SOurCe: DfP CREEK Trib. To: BIG WOOD RIVER

Point of Diversion:

Township Range Section

05N L7E 24

1/4 of 1,/4 of L/4 Lot

SW NW

5. Description of diverting works:

6. water is used for the following purposes

4

Type

Purpose
IRRIGATION
FIRE PROTECTION
FTRE PROTECTION STORAGE

AESTHETTC
AESTHETIC STORAGE
DIVERSION TO STORAGE

From
4/1-s
L/ oL
r/ oL
r/ oL
a/ 01
L/ oL

To
Lo /L5
1,2 / 3L
1-2 / 3r
a2/3L
L2/3L
L2/3L

c.F.s
0.1,2
0.38

0.38
1

9

1

7 Total
0.5

Quantity AppropriaLed is:
C.F.S. and/or 105.7 A.F.A

l-37 -2473K oe /1,5 /2003

0.5



B. Total consumptive use:

9. Non-irrigation uses:

PLace of use:

Township Range Section

05N r7E 23

I/4 of L/4 Lor Use

10.

Acres

NE
SE

SW

SE

IRRIGATfON
IRRIGATION

3.1
l_. 5

Section Acres 4.6

05N 1,78 24 NW SW IRRIGATION L.6

Section Acres 1-. 6

Total Acres 5.2

l-L. Place of use in counties: BLAINE

1-2. Do you own the property Listed above as place of use? yes

l-3. OLher Water Rights Used:

1-4 . Remarks:

Prior to diversion of water under this approval, the right, holder shatl provide
a means of measuremenL acceptable to the Department from all authori-zed points of
diversion under Right Nos.

37 -02473A/e/ c /o/z/F /c/H/ r and K.
A measuring device of a type acceptable t,o the Department shall be inst.alled and

permanently maintained across Dip Creek at a point where the creek enters the right
holders property located within NESE, 523, TOSN, Rl-7E.
The total diversion raLe from the weLl-s shall not exceed flow of Dip Creek measured

at the point identified above and is furt.her l-imited to those times when water is
avai]abLe to f il-l Right. Nos. 37-02473A/e/c/n/n/F/c/H/J and K.
Right Nos. 37-02473A/e/c/o/a/F/c/H/J and K when combined shal-l- not exceed a tota]

combined rate of diversion of 0.86 cfs, a total combined annual volume of 175.0 af,
nor the total combined irrigat,ion of 26 acres.
Right No. 37-02473K is diverted and used for ponds and the surround.ing irrigat,ion

wit,hin Dip Creek Ranch Subdivision.
Use of water under t.his water right wil-l- be regulated by the watermaster of

St,ate WaLer District. No. &DISTRICT.

237 -2473K o9 / 1,5 /2003



-)
I

This right when combined with all- other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the l-ands above.

The right holder shaLl accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right. holder to comply wit,h the conditions of this transfer is
cause for the Director to rescind approval of the Lransfer.

Approval of this transfer does not preclude the opportunity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.

L5. Basis of Claim: License

337 -2473K oe/ts/2003
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IN THE DISTRICT COURT OF THE FIFTH.T'"UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TI{E GENERAL ADJUDICATION
OF RIGHTS TO TI.IE USE OF WATER T'ROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVI L CASE NUI'IBER | 3957 6

Ident. Nuntber:
Date Received:
Receipt No:
Received By:

A37-02473
r/25/L989

c003BB3
9r, c

NOTICE OF CLAII,I TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

2

3

4

92037

Date of Priority: JUN 24, L946

SourCe: DIP CREEK Trib. to: SINKS

Point of Diversion:

Township Range Section L/4 of I/4 of L/4
OsN T7E 23 SE NE NE

Lot

5. Description of diverting works:
EARTTI DITCHES

6. Water is used for the following purposes:

1. Name:
Address:

CHARI,ES L. MATTHIESEN
6110 VTSTA DE LA MESA
LA JOLLA, CA

61"9-454-6636

Count.y
BLAlNE

S (or ) A. F.A.
.000
.000

Purpose
IRRIGATION
GROUNDWATER RECHARGE

Township Range
O5N L7E

From To
06/0L L0/0r
r0/02 05/30

L/4 of L/4
SE NE
NE NW

c. F.
I
1

7 Total Quantiby Appropriated is:
1.000 C.r.S. (and/or)

Total consumptive use is

Non-i rrigaLion uses:
GROUNDWATER RECI-IARGE .

L0. Place of Use:

A. F.A.

50.0 Acre Feet Per Annum.B

9

Section
23

Lo L. Use
GWR
]RR

Acres

1-5.0

o"fr,fffhortlMED

rru 2 3 tgg3

A37 -0247 3 Page I Dal-e:



t I

ta\

10. Place of Use: Continued

Township Range Section
05N t7E 23

LlA of L/4
SE NW

NE SW

Lot USe
IRR
IRR

Acres
15.0
20.0

Section Acres 50.0

Total Acres 50.0

1.1 . Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? YES

L3. Other Water Rights Used:
NONE

L4. Remarks:
DWR NOTEx*P/V DESCRIPTION WAS OPPOSITE OF THAT CLAIMED;MINETlSAC
SWNE,25 AC.; NV{ISE,15 AC. SEC. 23. GROUNDWATER RECHARGE WAS NOT
INCLUDED ON THE ORIGINAL LIC.

1-5. Basis of Claim: LICENSE
Water Right Number: L9866

Date z 0L/25/89

MICROFILMED

FEB 2 3 r9s3

A37 -4247 3 Page 2



ta
1

Idaho

\

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not wish to receive and pay
a small innual fee for monthly copieF-oE the doclet sheet.

Number of attachmenLs:

For Individuals:

I/We do solemnly swear or affj.rm that the sLatements contained in the
foregoing document are true and correct.

Signature of Claimant(s) : Date:

Date:

State of

County of
bD.

(or affirmed) before me this day

Notary Public

Residing at

My Commission Expires

Date z 0L/25/89

Subscribed and sworn

of 19

Seal

MICROFILMED

Fhu 2 3 p93

A37 -0247 3 Page 3
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Foinn No. 42-1409 (21a1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH.JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FORTHE bOUTTY OF TWIN FALLS

CIVIL CASE NUMBER:

NOTICB OF CI,AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

ldent. Number

Date Received

Receipt Number coo I

mffiGiiil17tE rB
OcT ?5 re88

Doperir**l.,, 1';",r,',

Please type or prlnt clearly

1. Name of Claimant (s) L,ln A'ff$ /€ S€fV Phone (l-Dlq) 5it -_h&_3_h_
Mailing Address

3. Source of water supply (a)

which is tributary to (b)

t-t- CR zip

2. Date of Priority (Only one (1) per claim) Tun e 2.1-r t q .t b
f) ,p t<
tlqtr",ra-

s.rl

4. a. Location of existing point of diversion is: Township 5 N Range 11 E, Section 23
3E 1/aotNE 1/aot Ng i/4,Govr.Lot, _B.M.,countyof R-o rrrl €

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is

Township Range Section , _ l/a ot 1/4 oI _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ot l/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well.

G c trAon+ 5\ rr crl €*s . O Perr-ox. \ (1tt s€eP x 12" wrD€ A
VE N(1.+. f)cc, ^1 1A <lrt-)'-r1I .a (nr{Lq Ottl 6fZRra (rJ C't()-rK-S A F0 (-\ ffF)

199t



6. Water is claimed for the following pu':poses:

For

(both datps are inclusive) (cfs)

purposesfrom lrl-l to lO-l amount [, O or

(acre feet)

For@gposesfrom l-l to G3-a-amount or

For L\ LT LI purposesfrom lO-2 to l?:3_-l_ amount or

For purposes from _ to _amount or

7. Total quantity claimed (a) l. o (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 50 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestockEtc.) f)nrnr_srr. (-o-6e.\ t REL+,rrnra1 r nglten n-6,cllnP-G€

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 5s
11. ln which county (ies) are lands listed above as place of use located? B*rrrl€
12. Doyou own the property listed above as place of use? Yes X No

lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

TWP RNG SEC NE 1/4 NW 1/.1 sw 1/4 sE 1/4 Tot als

5oNE1 /4 Ng1/4 sv'l/1 sE1/4 NE1/4 NU'.t/4 su1 /1 sE1/4 NE1 /4 Nv114 ;H1/4 sE1 /4 NE1 14 NU1/4 su1 /4 sE1 /4

5N l-tE 23 r5 ts 20

14. Remarks

rtr/rc'ntil tltrnlvllvl tLrl ll'tvrl-lr

Last Name ff,)*=o* J€S€ TJ ldent No. Copies: White -State, Yellow-Claitnan t

I'hb 2 3 l9s3
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Map of Proiect: show clearly the poin- bf diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile
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15. Basis of Claim (checkone) Beneflcialt:,lse- Posted Notice License i_ Fermit
, Deoree

lf applicable provide IDWR Water Right Number tqs6b"
Court Case Number Decree Date
Plaintiff vs

16. Signature (s)
(a.) By signing below, lAffe acknowledge that l/YVe have received, read, and understand the form eptjtled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) C A^l- .:\ Ff1 t It r ^
Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.
Organization

Signature of Authorized Agent

Title and Organization Date

State of ldalo/or CAf l fOPll, A
SS.

County or SortT\r

Subscribed and sworn (or affirmed) llt * day of @^A"b.'" ,n 89
SEAL * Notary Public Auec ), De nroro

Residing at zLGC F,nU lve .fa,t lJe&n Cl Qzta

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

)

)
)

this

{-f - 89

tMED

FEB ? 3 l$e3

@
OFFICII\L SEAL
ALEC D DEATON

NOTAMT PUBLIC . CAL'FORNIA

SAN DIEGO CBUITTY
My comm. axpires MAy g, 1999

Last Name ldent. Number Copies White-S tate, YellowClaim a n t



CLAII{ANT.' S NAME
.L+H

DATE RBCEIVED l0 ->S--?1<' .cK* I
T

l^o4'

,SRBA CLAI}IS RBCEIVING CIIECKLISTlU /?.7'l:19rtg
q

9. Are
sho
shin m
Adj tudr

10.

11.

L2,

13.

t4.

15.

lr r
d
lgatl on uses Il

an mo e one
not u

4

sted properlv? If
domestic'use" ls Il
nder slngle owners

N/A _
N/A _

Ialm is on the
lngle ovner-
e

N/A

aat

':"
aaaa

aara

not own

. N/Az

a

1. Is the name and address complete with zip coduf

3. (a) Is a source entered? . .

(b) Is a tributary to entered? (lf required) . .

4, Is the legal descrlption of the. p.d. sufficlent?
5. Is there a descrlptlon of the dtr/erting vorks?

6. Are the vater uses approprlate for the form? The shor
to donrestic and stoclci,rarbr uses with dlrect dlvegsion'
inciude storage or lnstream stockwater must use long f
Is the period of use lncluded? . .

Is a quantity clalmed for each use?

7, Is a total quantity claimed entered?

B. If required ls a consumptlve use entered?

Is ttre consumptlve use correct?

cLArH - dr,lr" Ns, ,44vdJ*47.L-
AMouNr $/c-ro

TE$

, V.n

NO

2. Isaprioritydateentered? . . . . . .

Is the vater use e1empt from the lermit pequirements, .or if it ls not
exemnt. has a Permlt been aprrroved or a LLcense lssued1-'--"'r--'a- Ferrnit-is ieouiredi' (1) for sround$Iater developed aftgg
March 25,-1965-(except'iinsle farirtlv d6mestlc and stQckt{ateg vells using
i;;;--thair 13J,000-epd)r oL' \2) tor shrface water developed af ter
frii-zol-ig7i' ieicEbt'toi-lriiiream itockvater). UsE CARE IF_CI.AIH IS.
iintunnfto. 

-' nrtE[-fb-aoJ0urcAtroll HEHos * t (ADJ. cLAIHS/APPLTcATToNS)
AND # 9 (REJECTTON OF CIATHS). BXPL/IIN rN COHHBNTS. . . . .

N/A

s llmlted
alms that

+
\/
\---,
L-/

-G

t fo
AI

rmllcI
orm.

\--."

thrt e non-
form.
ust be
cation

thls c
sted. s
hlp, 'se

ate?
clalm,

\--'1

s tate
Memo

than
Tf.

r
d
#

Is (are) the place(s) of use and purpose(s) indtcated?

Is (are) the county(ies) entered? . ,

Is the ovnership of p.u. checked?

Are other vater rights listed or rrnonerr lndicated?

ff reoulred. are remarks correct? (If the claimant does
the_place of uge, authority for filing the claim must be
explhlned in the' remarks. )-
Is the basis of the clalm lndlcated?

claim sisned bv
indivlduXl ts i

an orqanlzation
complEte?) .

Has the clalm been slgned, sealed, and dated by a notary?

ltas thls claim ftled on time, or was an extenslon granted?

Is the fee enclosed correct?
If this claim ls based olr an existirlg water rlghtr has the

identlflcation number been entered? ;
Should this clalm be receipted and data entered?

c
a
e

laimant. and is t
imant. has that i
clairirant, is the

he sisnature aDDroD
ndlvlilual slsnbd th
organizatiofi slgna

-Z
t'-

\ w-

-d
the

cl
th

he
is

16. fs the(If . an
or lf
block

r
6

t
i
ure

,*"r0, 
' ' '

. N/A _Z'

Commen ts :

Claim checked by:

FILMET



t

02/02/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIM]NARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBERT

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE: 06/24/L946

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T05N R17E S24 SWNW Within BLAINE County

PURPOSE OF USE

37 -2473K

CHARLES L MATTHIESEN
PO BOX 2540
KETCHUM ID 83340

DIP CREEK TRIBUTARY: BIG WOOD RIVER

0.500 cES
105.700 AFY

This right when combined with aff other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation purposes.

.t,

)

IRRIGATION O5/O1.

FIRE PROTECTION OI/O1.

FIRE PROTECTION STORAGE OTl01

AESTHETIC OL/OL

AESTHETIC STORAGE OL/OL

DIVERSION TO STORAGE OI/OL

Right No. 31-2473K is used for ponds and
Dip Creek Ranch Subdivision.

QUANTITY

L0/31, 0.120 crs
21.70 AFY

L2/37 0.380 cFS

72/31, 25.10 AEY

72/31, 0.380 cFs
58.90 AFY

1,2/3L 25.10 AFY

1,2/3L 0.500 cFs

the surrounding irrigation within

PERIOD OF USE

PLACE OF USE IRRIGATION in BLAINE County

TO

TO
3.10
r.. 60

5N Rl
5N Rl

7E S23
'tE s24

NESE
NWSW

T05N RLTE S23

TOsN R17E S23

sEsE 1 50

PROTECTION in BLAINE

TO5N R17E 523
TO5N R17E 524

NESE
NWSW

SESE

AESTHETIC in BLAINE Countv

TO5N R17E S23

6.2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

TO5N R17E 52
TO5N R17E 52

SESE

This partiar decree is subject to such qeneral prov!-sions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a poj_nt in time no
fater than the entry of a final- unified decree. section 42-L41-2(6), rdaho

3

4

NESE
NWSW

Code

EXPLANATORY MATERIAL: BASIS OF CLAIM - License



ldaho Department of Water Resources

RECOMMENDED PLAGE OF USE FOR
37-2473A

r320

PLAGE OF USE
TWP 5N, RNG 17E, $,EC23 &24
Data entry on March 28r2OO7

o 2AU) 3900 52E0 F@t

Basin 37

Elmore

N

AI

RECOIIIIIIENDED POINT OF DIVERSION

REGoTyTMENDED PLAGE oF *= 
*TOWNSHIP LINES

SECTION LINES

QUARTER/QUARTER LINES

GIS PLAGE OF USE PRESENTATION
2OO4 AERIAL PHOTOGRAPHY
DATA ENTRY EY XELLY K CHRISTENSEN

o
FiifiEE "o*o 

PLAGE oF usE

LOCATION IN BASIN



02/02/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Prior to diversion of water under this approval, the right holder shall provide
a means of measurement acceptable to the Department from the authorized
point of diversion for this right.

use of water under this water right will be regurated by the lratermaster of
State Water District No. 37.

The right hol-der shall accomplish the change authorized by this transfer
within one (L) year of the date of thj-s approval.



ldaho Department of Water Resources

REGOMMENDED PLAGE OF USE FOR
37-2473A

Basin 37

PLAGE OF USE
TWP 5N, RNG l7E, SEG 23 & 24
Data entryon February 2r2OOz

(

Elmo16

N

A
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RIGHT
NO 23

,u

*

NE NW SW

TNS RNG sEc NE NW SW SE NE NW SW NE NW SW SE NE NW SW SE

4867 23 Lt t 6K 2,)
4nls e3 2r oL 2A
4E70 24 4 ok t.l
lttl A3 6 oK AA
ue'13 25 z,l ,.5

RIGHT
NO

NE NW SW SE

TNS RNG sEc NE NW SW NE NW SW JE NE NW 5W SE NE NW SW SE

hts TI tt 3 oK 2)
4Mo 2.4 4 oK lrl
tlATt u L 6K l.e
IIA7l )4 7 oK 712
tnnil vl I Dt( ),4
4n71 a( I ok ), al

:* llqatL zl l,b

NE NW SW SE

TNS RNG SEC NE NW SW SE NE NW SW SE NE NW SW JT NE NW SW

RIGHT
NO



Right Report

Page 9

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

05N 17E 23

06t24t1946

License

Active

WATER RIGHT NUMBER; 37-2473K

Owner Tvpe

Original Owner

IDAHO

Name and Address

J S FELDHUSEN

KETCHUM, ID 83340

CHARLES L MATTHIESEN
PO BOX 2540
KETCHUM, ID 83340
(208)726-8087

RESOURCES

Annual Volume

21.70 AF

25.10 AF

58.90 AF

25.10 AF

105.70 AF

Sec.24, Twp 05N, Rge 17E, B,M.

SW SENE
NE I NWI SWI SE

Total Diversion:

SW1/4NW1/4

NW
NEINWISWISE

0.380 cFS

0.500 cFS

0.500 cFS

NElNWlswlsE
3.1

NEINWISWISE
1.5

02t01t2007

1.6

73K

Tribularv

BIG WOOD RIVER

Diversion Rate

0.120 cFS

0.380 cFS

Source

DIP CREEK

Beneficial Use

IRRIGATION

FIRE PROTECTION

FIRE PROTECTION STORAGE

AESTHETIC

AESTHETIC STOMGE

DIVERSION TO STOMGE

Location of Point(s) of Diversion

DIP CREEK

BLAINE County

Place of Use

IRRIGATION

From To

4115 lo 10115

1lO1 lo 12131

1lO'l lo 12131

1lQ1 lo 12131

1101 lo 12131

1lO1 lo 12131

I

I
I

I

I
I

I

I

I

I

I
I

I

I

I

Totals
4.6

05N 17E 24

Total Acres: 6.2

FIRE PROTECTION same as IRRIGATION
AESTHETIC same as IRRIGATION

1.6

Conditions of Approval:



Page 10 02t01t2007

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-2473K

Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.
The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.5 afa per acre for irrigation of the lands above.
Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Prior to diversion of water under this approval, the right holder shall provide a means of measurement
acceptable to the Department from all authorized points of diversion under Right Nos.
37 -0247 3NBlClD lElF I GlHl J and K.
A measuring device of a type acceptable to the Department shall be installed and permanenly

Il3{tlairyd across Dip Creek at a point where the creek enters the right holder's property locaied within
NESE, S23, TOsN, R17E.
The total diversion rate from the wells shall not exceed flow of Dip Creek measured at the point
identified above and is further limited to those times when water is available to fill Right Nos.
37 -0247 SNB| Cl D lElF I GlHl J and K.
Right Nos. 37-0z4T3NBlClDlElFlGlHlJ and K when combined shall not exceed a total combined rate

of diversion of 0.86 cfs, a total combined annual volume of 175.0 af, nor the total combined irrigation of
26 acres.
Right No. 37-02473K is diverted and used for ponds and the surrounding irrigation within Dip Creek

Ranch Subdivision.

2.

3.

4.

5.

6.

T09

T07

R30

R04

T08

Remarks:

Comments:

'l . VAULT 1/16fi996 Extension of Time To Avoid Forfeiture
Comment: Extension of Time To Avoid Forfeiture approved 03-27-96.

2. MBALDWIN 711511996 TRANSFER NOS- 4867-4876
Comment: Group of 10 transfer apps. filed on 5/31/96 to split water right no. 37-02473. Applicant is developing existing
place of use into a subdivision and converting from surface water source (Dip Creek) to individual wells on eacn tot of -
proposed Dip Creek Ranch for 9 of the transfers. The 1Oth transfer pro- poses to divert water from Dip Creek for
irrigation, aesthetic, fire protection, and groundwater recharge.

3. MBALDWIN 812711996 CHANGE OF ADDRESS
Comment: Per letter request from applicant received on 8127t96, address change has been made on database for
application for permit No. 37-08855 and pending transfer Nos. 4867-4876.

4. PSKAGGS 9I28I2OOO ORDER GMNTING EXTENSION OF TIME TO COMPLETE TRANSFER 4876
Comment: Dated 09-28-2000 extended the date of completion to 12-31-2001.
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Dip Creek Subdivision - 2000
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09 / 1.9 /2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE: 06 /24 /1946

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T05N R17E 524 SWNW Wj-thin BLAINE County

PURPOSE OF USE PERIOD OF USE

37 -24't3R

CHARLES L MATTHIESEN
PO BOX 2540
KETCHUM ID 83340

DIP CREEK TRIBUTARY: BIG V{OOD RIVER

0.500 cFS
105.70 AFY

This right when combj-ned wj-th all- other rights shal-l- provide no more than .02
cfs per acre nor more than 3,5 afa per acre for irrigation purposes,

QUANTITY

IRRIGATTON

FIRE PROTECTION

FIRE PROTECTION STORAGE

AESTHETIC

AESTHETIC STORAGE

DTVERSION TO STORAGE

05,/ 01 L0 / 3r

OI/OL

0t / 01,

0r / 01,

12 /31,

12 /31.

t2 /3L

0. L20 cFS
21.70 AFY
0.380 cFS

25.10 AFY

0.380 cFS
58.90 AFY
25. l-0 AEY0t/01 12/3L

0L/01. L2/3L 0.500 cFS

Right No. 3'I-2473K is used for ponds and the surrounding irrigation within
Dj-p Creek Ranch Subdivision.

PLACE OF USE IRRIGATION Within BLAINE Countv

T05N R178 S23 NESW 3.L0

T05N R17E S24 NWSW 1,60

FIRE PROTECTION Within BLAINE Countv

TO5N R]"7E 523

TO5N R17E S23 NESW

TOsN R]-7E S24 NWSW

AESTHETIC Within BLAINE County

TO5N R17E S23

TO5N R17E 523

T05N R17E 524

NESW TO5N R].7E S23

NWSW

6.2 ACRES TOTAL

OTHER PROVIS]ONS NECESSARY FOR DEFIN]TION OR ADMINISTRATION OF THIS WATER RIGHT:

SESE 1.50

> TJE

D r5b

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unlfied decree. Section 42-L4L2(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Fail"ure of the right hol-der to comply with the conditlons of this transfer 1s
cause for the Director to rescj-nd approval of the transfer.

Prior to diversion of water under this approval-, the right holder shall provide
a means of measurement acceptable to the Department from the authorized
point of diversion for thj-s right,

use of water under this water right will be regurated by the watermaster of
State Water District No. 37.

The right holder shall accomplish the change authorized by this transfer
by December 31, 2001-. '



State of Idaho
DEPARTMENT OF WATER RESOURCES

322East Front Street, P.O. Box 83720,Boise,ID 83720-0098
Phone: Q08) 287-4800 Fax: Q08)257-6700 Web Site: www.idwr,idaho.gov.

September 19,2006

CHARLES L MATTHIESEN
PO BOX 2s40
KETCHUM ID 83340

RE: Water tught 37-2473K

Dear Mr. Matthiesen:

IDWR is currently reviewing claims filed in the Snake River Basin Adjudication. During this
review, IDWR noted a possible problem with Water Right 37-2473K, which authorizes the
diversion of water from Dip Creek for use in and around some ponds in the Dip Creek Ranch
Subdivision.

On Application for Transfer No. 4876, you indicated that the new place of use for the right
would include the NE%SW%, Section 23, T5N, R17E, B.M. IDWR approved the transfer in
accordance with your application. As you can see on the enclosed map, the place of use
probably should have indicated the NEt/aSE%, Section 23, T5N, R17E, B.M., instead of the
NE%SW%.

To change the place of use for the water right, you must file another application for transfer. I
have enclosed an application form for you to use.

If you have any questions, please call me at 208-287-4947, or email me at
shelley.keen@idwr. idaho. gov.

Sincerely,

Shelley W
Water Rights Supervisor

Enclosures

JAMES E. RISCH
Governor

KARLJ.DREHER
Director

M

W: \ItrAMELTRS\Start. doc



ldaho Department of Water Resources

SRBA Recommendation: Rl7E

37-2473K
(lrrigation)

Legend

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

z
rOo

N

Blaine Gountyr
IDWR Basin 37

0
Prepared by E. NORQUES
On Tuesday, September 19,2006
1987/88 Aerial Photography

&
.h

rl

o

0.4 0.8 Miles



ldaho Department of Water Resources

SRBA Recommendation:

37-2473K
(lrrigation)

R17E

Legend

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

z
rOo

N

Blaine County
IDWR Basin 37

0
Prepared by E. NORQUES
On Tuesday, September 19,2006
1987/88 Aerial Photography

a

0.4 0.8 Miles



)

MBMORANDUM
DATE: December 14,2006

TO: SRBA Claim FiIe 37-2473K

FROM: Shelley W.

RE: Notice of Error

I met with Charles Matthiessen in Sun Valley on121412006 to discuss the place of use for Right
37-2473K. Because of an error on the transfer application, Transfer 4876 puI some of the place
of use on a tract of land owned by the USFS. Mr. Matthiesen is preparing a new transfer
application to correct the place of use description.

W:\WRMEMOSWIemo.doc
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11-/27/2006

NOTICE OF ERROR
REPLY

Give a brief explanation as to why you disagree with these portions:

I

*l€.S€,F.J

rDWR Regional Office, 322 E Front St
PO Box 83720, Boise, rD 83720-0098, 2082874800

irl ,

Please L)t)e or print c1ear1y. fill out this form compleLely and mail

Return this reply form to IDWR by Lhe deadline date printed bel.ow if you want ID!!R to change your
recommendation or you want to let IDI^IR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPIJY IS:
Water right number: 37-2473K

CHARLES L MATTHIESEN
PO BOX 2540
KETCHUM ID 83340
Telephone Number: (2081726-8087

L21t312006

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priorj-ty date, period of use, source):

P,-Ra* oF tJs'€ ls Ns-r ciJ rzrz€' c--T

, Describe the changes you wish to make in the proposed recommendation:

I ocsTrorJ S$er-r-eq l(e<r." $qs 8€6rl, UcnK\NC-
r.,i tT+ lft€ -ro y{\blr€ f*< csr2t€cTrs$ ta tfi't A 1^.}€ ln -rr?st-J sf6rl.-

3

_ I AGREE with t'hi6 proposed reconmendation: no changeg need to be rnade.

DATE:
.L ,.L SIGTiIATURE: d€I*:I-

Please print your name: f*cn-.*. L.

SCANNED

DEC 1 [ 200$



STATE OF IDAHO
DEPART}TENT OF I{ATER RESOURCES

TRANSFER OF WATER RIGHT

TReilSFER No8. t867 I t868l1869 I t87Ol tls?Ll t8721 t873 | 18?tl te75 r 18?6
rArER RrcET NOs. 37-OztT3AlBlelDlElElclE,l;r 3 X,

PrLorLtyz 05/24/L946

This is to certify that: CEARIIES L IIATTEIE8EN
PO BOX 25tO
xETCEtm rD 833t0

has requeeted a change to the above captLoned water rlght(s;. ThLe change in wat,er
right(s) ig authorized purauant to the provisione of Section 42-222, Idaho Code,
provided the condttione ligted below are met.

TRAITSFER NO. 1867
rATER RTGET NO. 37-O2I73A

SOURCE: GROUNDWATER

LOCATTOI| OF POIIIT(S) OF DIVERSIONS

PI.AC8 OF USEs TRRIGATION
T9IN RGE SEC ACRES
05N 178 23 NESE 2.2

NESE , Sec. 23, Township 05N, Range 178
BLAfNE County

BEIEFTCTAL USE
IRRIGATION

BEIIEFICIAL USE
IRRIGATTON

PERIOD OF USE
o4lIs to 10/1s

PERIOD OF USE
04/t5 to L0l1s

ACRES

DIVERSIOTI
RATE

0.04 CFS

DTVERSION
RATE

0.04 cFs

AilIUAL
voLttt'lE

7.7 AF

ANIN'AII
voLttlrE

7.7 AF

ACRES ACRES

Total number of acres irrigated:

TOTAI,

TRAIISFER NO. 1868
rATER RIGf,T NO. 37-O2I73B

2.2
2.2

2.2
2.2

SOT'RCE: GROUNDWATER

LOCAITOI OF POTN[(S) OF DIVERSTON: NESE , Sec. 23, Township 05N, Range 178
BLAfNE County

PIACE OF USEI TRRIGATTON
TWN RGE SEC
O5N 178 23 NESE

ACRES ACRES

Total number of acres irrigated:

TOTAI
2.2



PAGE 2

TRilISFER No8. 1867 | t868r/1869 I l87ol $?Ll 1872 I 18731 lsztl tgzs t tgz6rATER RrcEr No8. 37-O2t73^lBlelDlBlslclE,li, & r

TRtttSFER NO. t869
rA!ER RIGET IIO. 37-O2I?3C

SOI'RCE: GROUNDWATER

ITOCATfOlf OF POIFI(S] OF DMRSIOI: NWSI{ , S€c. 24, Townahlp 05N, Range l?E
BLAfNE County

ACRES ACRES

BBNEFTCTE& USE
TRRTGATTON

PERIOD OF USE
04/Ls to 10/15

PERIOD OF USE
04lLs to 10/15

PERTOD OF USE
04/15 to 10/L5

ACRES

DIVERSIOIf
RATE

0.04 cFs

DIVERSTOtf
RAIE

0.04 CFS

DIVERSIOII
RATE

0.04 CFS

AIINUAIJ
volJttltB

7.7 AF

ANNUAII
VOLT'ME

7.7 AF

ANNUAL
VOLT'ME

7.7 AF

PIACE OF USE! IRRIGATION
TWN RGE SEC
05N 178 24 Nt{St{

ANTEFICTAIJ USE
IRRTGATION

ACRES

TRAIISFER NO. I87O
WATER RIGET NO. 37-O2173D

Total number of acree irrigated:
2.2

TOTAI,
2.2
2.2

SOI'RCEs GROUND!{ATER

Locttrolr oF porlf:t(s) oF DrvtRsrof! NESE , Sec. 23, Township 05N, Range 1ZE
BLAINE County

ACRES ACRES TOTAI,

Total number of acreg irrigatedl

PI.ACE OF USE3 TRRIGATION
TWN RGE SEC
OsN 17E 23 NESE

24 NWSI|

AEI|EFICIIL USE
IRRIGATION

ACRES

IRENSFER NO. IETL
ITATBR RIGIT NO. 37-O2I73E

1.1
1.L

1.1
1.1
2.2

SOT,RCE: GROUNDWATER

LOCATIOIT OF POTNT(S) OF DIVERSIOI{: SESE , Sec. 23, Township 05N, Range lZE
BLAfNE County

PI,ACE OF USE: IRRIGATION
TWN RGE SEC
o5N 178 23 sEsE

ACRES ACRES

Tota1 number of acres irrigated:
2.2

TOTAI.
2.2
2.2



l

PAGE 3

TRAN8FER NO8. t867 I t8681 t869 | t870l t87tl 18?21 t873 | t87tlt8?s r t876
rATBR RrcET t{Os. 37-O2tTsAlBlclDlBlE leryl:r s x,

TRIIIIStrER NO. 1872
reTER RICET tto. 37-O2a?38

SOUNCE! GROT'NDWATER

LOCiAITOlr Or POINT(g] OF DTVERSTOI: SWSW , Sec. 24, Townahip O5N, Range 178
BLAINE County

ACRES ACRES TOTAL

Total number of acreg irrigated:

BnrErrcrtL usE
TRRIGATION

BENEFICTAL USE
IRRIGATION

PERTOD OF USE
04/ts to 10/15

PERTOD OF USE
04/Ls to 1ol15

PERIOD OF USE
04/Ls to 1Ol15

ACRES

DI\TERSIOlf
RAIE

0.04 CFS

DIVERSTOlf
RA.rE

o.04 cFs

DIVERSIOII
RASE

0.04 cFs

AIIXUAL
vol,ultE

7.7 AP

IIIIIUAL
vol"t uE

7.7 AF

A}TNUAI.
VOLI ltlE

7.7 Ar

2.2

PIACB OF UgE: IRRIGATION
TI{N RGE SEC
o5N 178 24 SWS!{

BENETTCIEIJ USE
TRRIGATTON

ACRES

TRAIISFER NO. 1873
NETER RIGBT NO. 37-O2I73G

2.2
2.2

2.2
2.2

2.2
2.2

SOLIRCES GROIINDWATER

I,OC.AITOII OF POTIE(SI OF DIVERSION:

PI.ICE OT USEs IRRTGATION
TWN RGE SEC ACRES
osN 178 24 SWSW 2.2

S!{S!{ , Sec. 24, Townahip 05N, Range lZE
BLAINE County

ACRES ACRES TOTAL

Total number of acreg irrigated:

TREilSFER NO. I87I
rATER RrcET tIO. 37-O2a73n

SOTIRCE: GROUNDWATER

LOCATTO!| OP POIII:I(S) OF DTVERSIOI|: NWSW , Sec. 24, Township 05N, Range 178
BLAINE County

PITACE OF USB: TRRIGATION
TWN RGE SEC
05N 178 24 NWS!{

ACRES ACRES

Total number of acres irrigateds

TOTAL
2.2



PAffi 4

TRINSFER ltos . t867 I t868rl1869 | $7ol t87Ll $721 t8?31 teztl 1s7s r ts?6IATER RrcET tro8. 37_O21?3AlBlelDtBltlcltilJ r x
TRAITSFER NO. I8?5

reTER RrctrT NO. 37-O2t73:t

SOTIRCE: GROUNDWATER

LOc;AlTOll OF porllr(gl oF DI\TBRSIOI:

PI.ACE OF USE! IRRIGATION
T9IN RGE SEC
o5N 178 24 NWSW

ACRES

OROT'NDWIIER ST'BBO1IAL:

NI{Slf , Sec. 24, TownehLp O5N, Range 17g
BLAINE County

BETEFTCITIJ USE
IRRIGATION

BENEFTCTAL USE
IRRIGATION
FIRE PROTECTION
FIRE PROTECTION ST
AESTHETTC
AESTHETTC STO&AGE
DTVERSION TO STORA

PERTOD OT USE
04/Ls to 1Ol15

PERIOD OF USE
04/Ls to 1Ol15
01/01 to 12/3L
OL/OL to t2l3L
01/01 Eo t2/3L
ot/il to 12/3L
01/01 to L2l3L

DII'BRSIOX
RATE

0.04 cFs

DIVERSIO}f
RATE

0.12 cFs
o.38 cFs

AN!|UAIJ
voLt uE

7.7 AF

ENIIUAIJ
VOLT'ME

2L.7 AE

ACRES ACRES

Total number of acreg irrigatea:

o.36 CFS 69.3 AF

rOTAL
2.2 2.2

2.2

TRAI|SFER NO. 1876
rATER RTGET NO. 37-O2I73R

Totals

SOT'RCEs DTP CREEK
IRTAUIARY OF: BIG WooD RIVER

IOCATTOI OF POII{!(S} OF DIVERSTOI:

0.38 CFS

0.50 CFS

0.50 cFs 1.05. 7 AF

SWNW , Sec. 24, Township 05N, Range 178
BLAINE County

ACRES TOTAL
SESE 1.5

AF
AF
AF

2s.L
58. 9
25.t

PLICE OF USE: IRRIGATfON
TWN RGE SEC
05N L7E 23 NESW

24 NWSW

ACRES

Total number of acres irrigated:
PLACE OF USE: FIRE PROTECTION & AESTHETIC, s€rme as IRRIGATfON use

SI'RFACE WATER STIB1IO'IIAIT: o.50 cFs 105.7 Ar

IRAIISFER SOTAL: 0.86 cFs 175.O AF

ACRES
3.1
1.6

4.6
1.6
6.2



gxE 5

TRITTSFER NO8.
rATER

t867 | 1e681 t869 1.870 I teTLl t872 I 18?3 | t87tl 1e7S r t87 6
RrcET NO8. 37-o2lT3AlBlelDlElElClEl;r r X

COIIDTTTONS OF APPROVEI Al{D REII.ARKS

1. Right holder ghall comply with the drilling permit
requirementg of Section 42-235, Idaho Code.
Thre right when combined wLth all other rtghte gharr provide no
more than .o2 cfe per acre nor more than 3.5 afa per acre for the
landg above.
uge of water under thie water rlght will be regulated by the
watermaeter of State lfater Distrtct No. 32.
The change authorized by thle tranefer shall be accomprished
within one (1) year of the date of this approval.
Farrure to comply with the conditionE of thte transfer l_e cause
for the director to issue an order to show cause why the approval
of the trangfer should not be rescinded.
Approval of thig transfer doeg not preclude the opportunlty for
revl'ew of the validity of the water right(a) in the ongoJ-ng
Snake River Baein Adjudication.
PrLor to divergion of water under thia approvar, the right holder
shalr provide a means of meagurement acceptabre to the Department
from all authorized pointa of diversion under Right Nos.
37 -o2473A/B/ clD lE lE /c/H/ r and K.
A meaeuring device of a type acceptable to the Department ehall
be inetalled and permanently maintained acrose Dip creek at a
point where the creek enterE the right holder's property located
within NESE, S23, T05N, R178.
The totar diversion rate from the werls ehall not exceed flow of
DJ-p creek measured at the point identlfied above and is further
limLted to those times when water is avairable to fill Rtght Nos.
37 -0247 3A/B/ clD /E/E lc lHl r and K.
Right Nos. 37-o2473A/B/c/D/E/E/c/H/J and K when combined shatl
not exceed a total combined rate of diversion of 0.g6 cfs, a
total comblned annual volume of 175.o af, nor the total combined
irrigation of 26 acres.
Right No. 37-02473A ie diverted and used within Lot 1, Dip creek
Ranch Subdivision.
Right No. 37'024738 is diverted and used within Lot 2, Dip creek
Ranch Subdivision.
Right No. 37'o24?3c is diverted and used within Lot 3, Dip creek
Ranch Subdivision.
Right No. 37-o2473D is diverted and used within Lot 4, Dip creek
Ranch Subdivision.
Right No. 37-024738. is diverted and used within Lot 5, Dip creek
Ranch Subdivision.
Right No. 37-024738 is diverted and used within Lot 6, Dip creek
Ranch Subdivigion.
Right No. 37-o2473c ie diverted and used within Lot z, Dip creek
Ranch Subdivlsion.
Right No. 37-o2473H is diverted and used within Lot g, Dip creek
Ranch Subdivision.
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COITDITTOil8 OF APPROVA& AIID REIIARXS

19. Rlght No. 37-O2473J 1g dlverted and ueed withtn Lot g, Dtp creek
Ranch SubdivieLon.

20. Rtght No. 37-o2473K is dLverted and ueed for ponde and the
sunoundinq .irr

ZrE
hig Jf day o

igation within o lp Creek SubdivLgion.

, 87,{Dated t f

Chie f, Water Alloc. Bureau
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Water Right No. 37-02473

Resouroes

o*"o$$s11 'licn STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR EXTENSION OF TIME TO AVOID
X'ORFEITT]RE OF A WATER RIGHT

Section 42-222 of the Idaho Code provides that a water right shall be lost and forfeited and
the water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years. The Director may allow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonable cause.

Complete fully the following dpplication and zubmit it to the Department of Water Resources,
Statehouse, Boise, Idaho, 83720, with the statutory fee of $100.00.

l. Name of water right holder: Charles L. Matthiesen.

2. Post office address: c/o James P Speck, Flogue, Speck & Aanestad, P.O. Box 987,
Ketchurn, IdahoJE3 340.

3. The right was obtained or is evidenced by:

a. License No. 37-02473.

b. Snake River Basin A4iudication Claim No. A37-02473.

Source of water: frin Creek.
Tributary to: Sinls.

Date of priority: June 24, 1946.

Amount ofwater: 1.0 cfs.

Water is used for: Irtigation

4

5

6

7
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8. Location of point of diversion:

Township

5N

TWP BGE sEc NE
5N ITE 23

TOTALS

9. Lands inigated or place ofuse:

NE
rYvv sw sE
15 20

ll.

'A%%Lot
SE NE NE

NW sw

Itange

tZE

Section

23

County

Blaine

SE
Nw sw
l5

SE TOTA

50

50.0

NE NW SW SE NE IYW EW SE NE

10. Give the last date when water was applied to beneficial use: 1990

Length of extension oftime requested: Until November l, 2000.

Explain fully your reasorur for requesting an ortension of time within which to resume the use
of your water right and the reasons for non-use: The diversion works were destroyed which
has prevented the owner from diverting and beneficially usin&the full amount of the right for
irrigation. The owner intends to develop the place of use into a low density residential

zubdiwsion, rehuild the diversion works and use the water right within the new subdivision.
The schedule for obtaining the Ewermental apnrovals necessary for the new subdivrsion does
not permit owner to beneficially use the full amount of the water right Frior to the eTiration
ofthe five (5) year statutory forfeiture period. However-full resumf'tion of use of the water
right will take place during the requested period of e-tension.

iVIIUHfiFILI\4ED
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I hereby assert that noone will be injured by such extension. The information contained in this
application is true to the best of my knowledge

CHARLES L. MATTHIESEN

SUBSCRIBED AIrlD SWORN TO before me this Z{.Ourof July, 1995

Notary public

-,/1sLlJResiding at lr a L./,.,, -.*
Commissionrexpires 1l tf/* oo ,

ACTTON OF THE DTRECTO& DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this application for extension oftime within which to
resume the use of a water right and I hereby said application subject

to the following conditions or reasons:

Witness my hand this _ day of 1995.

For Department Use Only

Date ?-a?.9s Time l,3o- Preliminary check by tJReceived by F
Fee $ go

Published in
Publication approved by

Dates /
Date t Protests filed by

by ? 1-99
eo 'l t> by ?t4

9g

Recommended for // Approval

Page 3

held byCopies of protests forwarded by _
EP@ by

Date
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EXTE\S

7
lt

1. INIIIAL REVIEW BY:

De ny

Condi E ions :

ION OF TiME IO AVOID

I ANALYSIS SHEET

FORFE I TURE

K
z

t

4

5. CHECK:

( a) Source

6. Ol^lNERSHIP OF RIGHI

AppI icant' s ownershiP con Firmed by:

(a) X CoPY of Tax Notice, Deed, or

RIGHT NUMBER i7 (dlfr
IYPE OF RIGHI:

Is reason for

Yes

(b)
IN
_L

x

APPLICANT

Dec r ee License CIaim

requestion extension given on apPlication?

No (tf No, return APPlication)

Priority Amount Purpose

Period of Use

Fee

Description oF Point.( s) of Diversion
Description oF PIace of Use
Check for correct Signature, NotarizaLiont

*J-+-
(u
(c
(o

other

7 Is the right in a
(lf Yes, send c

FINAL REVIE!.l IN REGION bY

( a) Is APPI icat ion Pub I i

(b) Protest Received?

RECOMMENDED ACTiON

Approve

File.
Count y Assessor records - Da

Ko''
Wat ermaster District

opy to Watermaster)

te Contacted
'lt r,l g a
?XYes 

- 
No

shed eorrect ly?)
Yes )! ,o

Ri<q{ zpleavt +"
',]f,L-' G;G;+.d,
Sc.a wv+<-*alpa

10 3 t
Dist.31

Yes 

- 

No

/-, -o

gtta-1tzr-or^ b

o (-*lt q 5 l*^zt^-

/ainr-4.,-

-(:
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onnir.orroN roo"ffi oF *ATER RrcHT
NO. 37-02473

REC OMME NDATION OF WATERMASTER

I, Lee R. Peterson , watermaster of Big Wood River

of Water District No. 37 , County of Bl-aine , State of Idaho ,

whoseaddressis P O Box T, Shoshone, Idaho 83352

have read the attached copy of the application for transfer of water right for

Charles L Matthiesen , and to the best of my }norvledge believe the
(name)

application to be true.

A. I hereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions :

OR

B. I do not endorse approval of the above numbered Application for fiiff#;"t?3 ""-
quested for the following reasons: This right being a license with such a

Jr. priority date of June 24, 1946, in this particul_ar area

by the time water is needed for irri ation the iorit cut s stem

for decreed water r ts would have alread
o a appearances s system has not

Shoshone , Idaho, ttris 19 day of

cut this articul-ar ri ht
en l_n use

January
or a num er

Dated at L9 96.
of years and with no recordable proof of use or delivery of this water
by the watermaster, I cannot justify a al s extension of time

Plansc use rcverse side if needed.

(signature)

*i$TN



Stat ,f ldaho
DEPARTMENT OF WATER RESOURCES
soutr\ern Region, 222 ShoShone st. East, Twin Falls, Idaho 83301'6105 (208) 736'3033

Fax (208) 736-3037

December L2, 1995
PHILIP E. BATT

Governor

KARL J. DREHER
Director

JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 83340

Re: Application for Extension of Time To Avoid Forfeiture, No. 37-02473 (Charles
L. Matthiesen)

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the application for
extensl.on of time to avoid forfeiture on behalf of Mr. Matthiesen as referenced
above.

This office has scheduled advertising the application in the Wood River Journal
for \2/2O & 12/27 /95.

The advertlsement will be published for two weeks, and a period of ten days
following the second publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the protest.

The protest mirst be resolved before the application is approved or denied- Tf
the protest is not resolved voluntarily, this Department will conduct a

conference and/or hearing on the matter.

If the application is not protested, it wilL be forwarded to our State Office in
about fi]v-e weeks. State otfice personnel wilI conduct a complete review prior
to final proceseing of the appticition and wiII notify you of the outcome of this
review. -e typical-processing time for an unprotested application is about eight
weeksr.

please feel free to contact this office !f you have any questions regarding this
procedure.

Sincerely yourst

corey Skinner' E.I.T.
Safety of Dams Engineer

cs:mb

,*,:5)\$r-
\{'t}\ - -

Cnlnbrating Ou, Centennial Yno, of Snrcicn b IJo[o 1Sq5'1q95 -
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December L2, 1-995

LEE PETERSON WATERMASTER
WATER DISTRTCT NO. 37
PO BOX T
SHOSHONE ID 83352

Re: Application for Extension of
(Matthiesen), WR# 37-02473

Tirne To Avoid' Forfeiture,

Dear Mr. Peterson:

Enclosed is a copy of an Application for Extension of Time To Avoid
Forfej-ture of a Water Right within your District, and Watermasterrs
Recommendation Form.

Section 42-222 of the IDAHO CODE requires that the
watermaster must be advised of proposed changes in
water rights in the water district and must notify
the Department of his recommendation on the ap-
plication.

Please complete the enclosed recommendation form and return it to
this office.
Processing of the application can be completed in 20 days,
therefore, your prompt response to this request wilI be
appreciated.

If you have any questions about the application, please contact
this office or the applicant.

Sincerely yours,

Corey Skinner, E.I.T.
Safety of Dams Engineer

cs:mb

Enclosures

"$N



MEMORANDIJM

TO: Matthiesen Application for Extension of Time to Avoid
Forfeiture (37-02473) File

FRoM: Corey Skinner &

DATE: November 28, 1995

SUBJECT: Staff Review and Field Verification of Apptication

After collecting a variety of information, f have completed
the staff review of the enclosed application for extension of tirne
to avoid forfeiture of water right 37-02473, filed by Charles L.
Matthiesen. My staff review of water right 37-02473 has revealed
some interesting questions and discrepancies about this partJ-cular
water right

The enclosed extension of time application states that this
particular water right was obtained by license number 37-O2473 and
SRBA claim A37-02473. The place of use listed on the application
pretty much matches the place of use listed on the water right,
other than the 2O and 25 acre discrepancy in the SWNE \ of section
23 (Township 05 North, Range L7 East). However, the place of use
on the adjudication clain is ttoppositerf of what is recorded on the
water right (NWNE claimed as NENW, etc. ) . The source of water for
this water right is listed as Dip Creek, a small creek that flows
from the hills on the east side of the Wood River Valley north of
Ketchum. Using this information, I then began to research maps of
the area to |tcheckrr the information submitted on the application.

The ortho quad maps, Amber Lakes (W73) and Griffin Butte
(X23), of this particular area north of Ketchum did not show
sect,ion boundaries for the particular Township and Range. I thenttprojectedfr the section boundaries onto copies of the Amber Lakes
and Griffin Butte ortho quads frorn an adjoining quad, Rock RoII
Canyon (W74). An ortho quad rnap in the case here in the office had
had the section boundaries already projected on it by this method
somet,ime in the past, but I went ahead and redid the process on
clean copies in order to personally verify the work. My
projections and the projections that had been made sometime in the
past rnatched quite weII. I have enclosed a copy of my results of
this operation and will refer to this copy as rrattachment Arr.

A check of other available maps supported the validity of
rf attachment Art. An Idaho Transportation Department topographic rnap
(Sun Valley, Idaho) had the section lines for the particular area
rrdashed intt, and I have enclosed a copy that is labeled as
rrattachment Brt. I have also enclosed a copy of a Blaine County
Planning and Zoning Platted Subdivisions topographic map.pfl\th
projected section lines, done sometime in the past, ".-?hf\\gUpy-ofthis nap is labeled as rrattachment crr. In a$$llE\}fi'. r.,*have

\\(t\{ 
L ?, \$uu
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enclosed a copy, Iabeled as rrattachnent Dt', of the Amber Lakes
(W73) ortho photo quad with projected secti"on lines, also done
sometime in the past. The fact that the projected section lines of
rrattachments A-Drr match with each other support the validity of
rrattachments A-Drr, and serve as verif ication of the location of
secti.on 23 on rrattachments A-Drr.

An examination of rrattachment Arr reveals that there are some
discrepancies with water right 37-02473. The rnost noticeable
discrepancy is that according to rrattachment A", and other maps,
Dip Creek does not flow through section 23, other than a sma1l
portion of the SESE \ of section 23 west of Highway 75, Iabeled as
Highway 93 on rrattachment Arr. The original water right license,
copy attached labeled as rrattachment E'r, lists the source of water
as Dip Creek, and the location of the point of diversion as being
in the NENE \ of section 23 . I'Attachment A" , and other maps,
clearly show the location of Dip Creek being at least 12OO feet
away from the closest portion of the NENE \ of section 23. The
contour lines on rrattachnent Arr, and other contour maps, also show
a distinct ridge between Dip Creek and the NENE \ of section 23.

Examining rrattachment Ail also brings up questions concerning
the place of use for water right 37-02473. The original water
right license, rrattachment Err, Iists the place of use as the NWNE

\ (15 acres), the swNE t Q5 acres), and the NWSE t (15 acres) of
section 23. As can be seen on rrattachment Afr, the location of Dip
Creek in relation to this place of use 1eads one to believe that a
fairly complicated purnping or ditch system would be necessary to
divert water from Dip Creek to this place of use, much of which is
located further up the Big Wood River Valley. In addition, the
SRBA claim, A37-02473 filed by Charles Matthiesen (copy attached
labeted as ilattachment Ft'), Iists the place of use as the SENE I
(cwR), the NENW A (15 acres), the sENw | (ls acres), and the NESW
,4 (20 acres). Exarnining rrattachment Arr reveals that it would be
very difficult to irrigate very much if any of the ground listed as
the place of use on the SRBA c1aim. This is due to this place of
use being located further up the Big Wood River Valley from Dip
Creek, across the Big Wood River, and/or across the valley and up
a hillside. I assume that the legal descriptions for the place of
use on the SRBA clairn are rrreversedrr (NENW should be NWNE, SENW
should be NWSE, etc. ) .

While in the area working on other projects, I have visited
the property involved with this particular application three tines
(Septenber 2L, october L3, and November 22) in an attempt to
clarify some of the discrepancies with water right 37-O2473 and to
determine its validity. In between visits, I have been searching
for more information that could be used to help in clarifying this
particular water right.

During the first visit on September 21-, a brief stop..9I\C1Xt{!#D
back from Challis, I was able to find Dip Creek, rQ1ryQiflh*lbgtded
Entry Survey Markers (HES corner 5 & HES corner 6),tt5'*j^".,"n,1tt$Sl
near Dip Creek that is shown on rrattachment Af', and tffi)U{*fiohal



Forest Uouniary indicated by signs on a fenceline(s). I was unable
to find the snall pond/reservoir on Dip Creek that is shown onrrattachment Arr. It was also observed that Dip Creek did not f low
along the path indicated on rrattachment Arr, and other maps. Dip
Creek is shown on rrattachment Arr, and other maps, as winding to the
south, picking up any additional flow from an intermittent stream
in the SWSW \ of section 24, and winding back to the west, crossing
the highway and entering the Big Wood River. However, I observed
that Dip Creek flowed directly out of the canyon, without winding
t,o the south, where it found its way to a jeep trail/road, not
shown on any maps, flowed down the road and eventually sank into
the ground far short of reaching the highway. I did not observe
any land that had been irrigated recently or any obvious points of
diversion along Dip Creek. A slow drive down the highway back
towards Ketchum did not reveal any signs of any water crossing the
highway in the area where Dip Creek is shown as crossing the
highway on rrattachment Arr , and other maps.

After this brief field visit, I was able to obtain a copy of
another map from the B1aine County Assessor's Office that shows the
Homestead Entry Corners and varj-ous lot boundaries. I have
enclosed a copy of this map and labeted it as rrattachment Grr. The
HES corners are numbered on rrattachnent Grr, and the two large lots
are shown as being owned by Mr. Matthiesen. The Commitment for
Title Insurance subrnitted by James Speck (copy in application file)
as proof of ownership describes the land that Mr. Matthiesen plans
to develop. This description agrees with the lots that are shown
to be owned .by Mr. Matthiesen on rrattachment Grr. The southeast
boundary for North Country Subdivision is also shown on Itattachment
Grr. By comparing the description of the place of use for water
right 37-02473, rrattachment Crr, and rrattachment Grr, it appears that
the property that Mr. Matthiesen ov/ns and plans to develop does not
even overlap the described place of use on the water right and the
application for extension of time to avoid forfeiture.

While in the area on other projects on October 13th, I again
stopped and visited the property involved with this application.
f took a few photographs during this visit and once again did not
observe any land that had been irrigated recently. Dip Creek was
observed to be flowing down the jeep trail/road and sinking into
the ground far short of reaching the highway as noted before.
During this visit I observed an abandoned ditch, Iarge sage was
growing in the ditch, that ran perpendicular to Dip Creek.
However, this ditch (shown in photos #6, #7 , and #e) ran to the
north, which is further up the valley and uphiII frorn Dip Creek.
It appeared to me that this ditch carried water from further up the
Big Wood River Valley, possibly from Eagle Creek, down to the area
near Dip Creek.

After this visit, I obtained a copy of the Engineer,s Report
for beneficial use for water right 37-02473 | copy enclosed labeled
as rrattachment IIrr. This report describes the diverting works as a
dirt, dam and reservoir rrused to accumulate water for a
headrr. A small pond/reservoir was shown on Di
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rrattachment Afr, and other maps, but during my previous visits it
was observed that no pond/reservoir, or dam, existed in the field
as shostn on the maps. The Engineerrs Report rdp, part of[attachment Hrr, shows the reservoir on Dip creek and the place of
use as being located east of Highway 93, now Highway 75. The map
also shows a ditch between Eagle Creek and Dip Creek, the abandoned
ditch f observed on my October 13th visit, that would carry water
from Eagle creek, downhill, to the Dip creek area. A dashed rine
that probably represents a ditch that ran to the south in order to
supply Dip Creek water to the place of use is also shown on the
map.

Since the Engineerts Report, rrattachment Htt, describes the
diverting works as a dam and reservoir, I looked through the oId
dam files in the office and found a file on Dip creek Dam (D37-
2473). A retter in the dam file, copy encrosed labered asrrattachnent Irr, from the forest service states that Dip Creek Dam
was successfully breached during September L978. If the dam and
reservoir r^tere considered the diverting works in the Engineerrs
Report for beneficial use, and the dam wis breached in L978 and no
Ionger exists, it appears to me that the water right rnay have been
abandoned.

While in the area working on other projects on November 22nd,,
r again visited the property to take additional photographs to
accurately document what exists in the field, and to try to find
the ditch that may have been indicated on the Engineerrs Report
map. Upon visiting the site, I found things to be as observed
during my previous visits. However, r did find portions of some
old ditches (shown in photos #g #L4) that at one time probably
carried water that had been diverted from Dip Creek. However, the
ditches appeared abandoned, sage and other large growth existed in
the ditches, the ditches were not continuous (silted in, buried,
etc. ) , and two structures (possibly headgates) hrere buried and
silted in. These structures are shown in photographs #tS #rc.

I have enclosed an approximate sketch of what I observed
during my field investigations of the property involved with this
application. This sketch, Iabeled as trattashment J,,, is not to
scale and should only be used to help clarify the information in
this memorandum, in particular rfrelativerr locations of areas shown
in the attached photographs, labeled as rrattachments K-S rt.

In addition I have enclosed a copy of a photograph, attached
and labeled as rrattacbnent Trr that was taken from the Dip Creek Darn
(D37-24731 file. This photograph, taken in June L977, shows the
area below Dip Creek Dam. Prominent features in the photograph
match those that are shown in the photographs that I took of the
area. This old photograph shows a few cattle in the area that is
currently owned by Mr. Matthiesen. When I walked through this
property during rny field visits, I never observed any signs that
the property had been farmed, in particular, there was'no volunteer
growth from previous crops. The presence of the cattle-ip*ffiQ)ora
photograph, and the lack of evidence indt i c a t i n s,,it3aga\$v btrib rt Y

tts\{ ? 2 t9s6
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had been farmed, leads me to suspect that the property may have
been pastureland at one tine. Assuming that the old irrigation
water right out of Dip Creek was used to irrigate pasture for
cattle or other livestock on this property may be a valid
assumption. While walking through this area during my visits, I
observed no signs (tracks, trails, manure, etc. ) of livestock being
on the property. In addition, ds can be seen in the photographs,rattachments K-Srr, the abundant presence of tal1 etrass on the
property indicate that it has not been grazed in the recent past.
If the property was once used for livestock pasture, it has not had
livestock on it for quite some time.

fn sunmary, there are a lot of questions and discrepancies
concerning the validity of water right 37-02473. The fact that the
water right is recorded wrong, the point of diversion is recorded
as being over a ridge and up the valley from Dip Creek and the
place of use is recorded as being up the valley or across the
highway from Dip Creek on property not owned by the applicant,
leads one to question its validity. Assuming the water right isjust recorded wrong, and actually exists in the field and has been
used on the property owned by Mr. Matthiesen brings up additional
questions concerning its validity. The dam, breached in 1-978, was
considered the diverting works on the Engineer's Report and no
Ionger exists. Any ditches that could have been possible diversion
points from Dip Creek appear incapable of carrying water and all
observed ditches on the property have not been used for quite some
time. The property does not appear to have been irrigated in the
recent past as indicated by the sage brush growing on the property
and the lack of a delivery system. It appears to me that the
application for extension of tine to avoid forfeiture for water
right,37-02473 should not be approved because the water right does
not appear va1id.

,,nra1L:)Hf-
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r/\.JT F
IN THE DISTRICT COURT

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

IN AND FOR THE COUNTY OF TWIN FALLS
DI STRI CT oF THE STATE OF TDAHO,

CIVIL CASE NUIIIBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received BY:

A37-024.73
L/25/r989

c003BB3

NOTICE OF CTAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE I,AW

92031

Trib. to: SINKS

L/4 of L/4 of L/4
SE NE NE

Lot

Cro

6L9-454-6636

County
BLAINE

(or ) A. F.A

Acres

15.0

1. Name:
Address:

CHARLES L. I{ATTHIESEN
611.0 VISTA DE LA I4ESA
LA JOLLA, CA

2. Date of PrioritY: JUN 24, L946

3. SOUTCC: DIP CREEK

4. Point of Diversion:

Township Range Section
05N L7E 23

5 Description of diverting works:
EARTH DITCHES

6. Water is used for the following purposes:

Purpose
IRRIGATION
GROUNDWATER RECHARGE

7. Total QuantitY APProPriated is:
l-.000 c.F.S. (andlor)

8. Total consumPtive use is

9. Non-irrigation uses:
GROUNDWATER RECHARGE.

L0. Place of Use:

From To
06/0t L0/0r
L0/02 05/30

L/4 of t/4
SE NE
NE NV{I

A. F.A.

50.0 ecre Feet Per Annum.

rtF

I
I

S

.000

.000

Township Range
05N L7E

Secti on
23

LoL Use
GWR
IRR

A37-0 247 3 Page 1 Darerh(srlflbu-q!
t'"iln* 

?2 \sgs



)
a/t

10. Place of Use: Continued

Township Range
05N 17E

Section
23

t/4 of L/4
SE NW

NE SW

Lot Use
IRR
IRR

Acres
15.0
20.0

Section Acres 50.0

Total Acres 50.0

11. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
DWR NOTE**P/I] DESCRIPTION WAS OPPOSITE OF THAT CLAI}IED:NhINE,lsAC
SWNE,25 AC.; tl1vilsE,ls AC. SEC. 23, GROUNDWATER RECHARGE WAS NOT

INCLUDED ON THE ORIGINAL LIC.

1.5 . Basi s of CIaim: LICENSE
Water Right Number: L9866

A37 -0247 3 Page 2 '"'i**ffi,,
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IN THE DISThICT COU
STATE OF IDAHO,

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

r\'
RT OF THE FIFTH-JU DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
ldent. Number
Date Received

Receipt Number c I

A i-) .l; ul

NOTICE OF CI"AIM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE I.AW

mEGEtvil n
ocT e5 teEa

!'

DOp4rfnf.lrt ''i 
'; t:' ' :. ,':.jS

Sc'*:i:l ''. ll:':;-.i ,.:..-J

Please type or print clearly

1. Name of Claimant (s) Ctrne.t-.eS L c??+J r€s€rv phone (l.D\q) qsq - {oG3t

Mailing Address l-L cF ztp q203-1

2. Date of Priority (Only one (1) per clalm) T.*. 2{, I q.{L

3. Sourceof watersupply (a)

which istributaryto (b)

f) rp ?.rzoe p
tletr.,,,t su

4. a. Location of existlng polnt of dlversion is: Township 5N Ranse \1 E Sectlon 23

3E 1/4ot N E 1/4ot N E 1/4, Govt. Lot, 

- 

8.M., Countyof R.a rr! €

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow ls:

Township Range Sectlon , 1/4ot _1/4ot 

-1/4,Govt. Lot 8.M., County of

ending point is: Township Range Section , _1/4ot 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existlng dfuersion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

lncludlng the dates of any changes or enlargements in use, the dimensions of the dfuersion works as
constructed and as enlarged and the depth of each well.

(

t

s
itrt



frTI Acrt
are inclusive)

-)
-,rJT f

6. Water ls claimed for the follow.. , l.rurposes:

For

(both dates (cfs) (acre feet)

For 'ffrzlCS-f,,onJ purpos6s from lnrl to tOJ amount t. O or

for SPoses
from l- | to €-lfs_ amount I'O or

For L\ ll rl purposesfrom lO-2 to I?:31- amount l. O or

purposes from 

- 

to dmount 

- 

or

7. Total quantity claimed (a) l. o (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 50 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Gfue number of households served; Stockwater: Type and number of

livestock Etc.) fto,.resr r ._ C-iAeeE) t ef:a tr nrrnr uusff sr raa cffAr2G€

10. Description of place of use:
a. lf water is for irrigation, indicate acreage'ln each suMivision in the tabulation below'

b. lf water is used for other purposes, place a symbol of use (exarnple: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 5e
11. ln which county (ies) are lands listed above as place of use located? rrrl €

12. Do you own the property listed above as place of use? Yes X No

lf your answer is No, deicribe in Remarks below the authority you have to claim thls water right.

10. Describe any other water rights used at the same ptace and for the same purposes as described above'
or None ( )

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

5otElt4 tul14 sHl/4 sE114 )tEll4 tu1/4 sHl/4 sEl /4 NE1I4 xe114 ,vl14 sElt4 )tElt4 l*t1t4 sutra 
lserr+

5N l'l€ 2_9 t5 ts 20

14. Remarks:

t{ r-i ;t P; \{. t

't J' .:r t '-rJlb-'

Last Name ldent No. Copies: llhite -State, Yellow-Clairn on t
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Map of Project: show cleady thb,point oJ

Scale:2 inches equals 1 mile

All A, H/\/ "'" \
diveision, place of use, section num. .,

-,1 
-^/<l-'"\L rv i a _ -J-l?r'I I

rownshlp, and range number.
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'et15: Basis of Claim (check one) ,eficialUse Posted

Date

, that I have signed the foregoing

A <-:- ,\ .- tlhtlnLf
Noticil-

i',t1 Z

-dense

ti/ t i-lv I I
-_L,tt\ i

Permit
becree

lf applicable provide IDWR VJater Right Nrimber
g

Gase Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, lfile acknowledge that lf/Ve have received, read, and understand the form e1ljtled
"How you will recefue notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not ,\
wish to receMe and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For lndividuals: I do solemnly swear or afiirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) C_RJ.*_:| l}.Ar.^

For Organizations: I do solemnly swear or afiirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Slgnature of Authorized Agent

Title and Organization

State of ldalo/or Cnrr roPH r A
ss.

County or SonT)la6o

Date

Date

Organization

Date

)

)
)

l?ru day of @"b.'. 83Subscribed and swom (or afflrmed) this 19

SEAL r. Notary Public Arec. ), E hTox)
Residing at n C

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby gfuen that l, willbe acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

{-t- 81

l,/lt0tf()rlLt\'lED
h{o\g 3'}, l$Es \ ii-,r.-ai j \:i *-:-

":ll "*t 
t l il-i ;!' r'.;

@
OFFICIAL SE.A,L
ALEC D DEATON

NOTAtr' PUBLIC . CALIFORN]A

SAN DIEGO COUHry
My comm. expires l#lY 5, 1989

l-ast Name ldent. Number Copies llhite-S tate, Yellow-C I airn a tr t



,(-
L}l',r.].t].gqg '
CI,AII{ANT' S NAME

DATE BBCEIVED l0 ->9- cx'f I 6ot _ AHoUNT $ l()o
TES

. Is the n"ine and address complete wlth zlp tode?'''''''' t t l-/
. L.-

(a)Isasourceentered? . . o ' ' ' o ' ' ' ' '
(b) Is a tributary to entered? (lf requlred) ' ' N/A 

-Is the legal descrlption of the. p.d. suiflclent? ' ' I o ' '
Is there a descriptlon of the diverting vorks? ' ' ' '
Are the water Uses approprlate for the.form?-.The short fgfm ls llmited
'ib=aJi,iE"tli"r"d' stock\+'arer uses-iitrr"dti6ii' atniiision, - All clalms that
iil"iilliE-s-t6ra'rie ;;-iii;t;alm-s[ockwitei must use long form. . .

Istheperiodofuselncluded? . . ' ' ' ' '
Isaquantltyclalmedforeachuse? . . ' ' ' ' ' o '
Isatotalquantltyclaimedentered? . ' o ' ' o

If required ls a consumPtlve use entered? . ' N/A 

-Is the consumptlve use correct? ' ' N/A

+

IsaprioritYdateentered? . . ' ' ' ' : '

iffiil*:iril$*d:*ffifltlffiffi**ill''f,fi6"ii'i"insifctioN-oi-curfiS)l- EXpLATN rN coHltgms' ' ' ' '

r\ L\ '',

the non-lrrisatlon uses llqted properly! If !h-isri"Eoiill a;a-fio;a- trran-one-domestic' use- is Ilsled'
i-mfrii"'6e--Ctafed. 

-rf not under slngle ovnership' s
trdlcation Hemo * 4. . .

SRBA CLAIHS RECEIVING ctlEcKlrsr AiT A L il At/v
:-te CL. .\ DENT. NO.

1v-/

\--/

L-

NO

1

2

3.

4.

5.

6.

7.

B.

9. Are
sho
shi
Adj

this c
identlf

isned bv
uEl ls ih
lzation i
?)

claim
single
ee

ls on the
owner-

N/A

10.

11.

L2.

13.

T4,

15.

16.

Is (are) the place(s) of use and purpose(s) lndlcated?

Is(are)thecounty(tes)entered? . . . . . '
Is the ownership of p.u. checked? . .

Are other water rights llsted or rrnonert lndtcated?

If reculred. are remarks correct? -(If the clalmant does
ih"-;i;aa-;t us;,-iiiir,b-iitt-Io;-iiring the crpim must be
explalned in the'remarks.)- . .

Is the basis of the clalm lndlcated? . ' '

aaaa

aaaaa

taoaa

aaaaa

not own

. N/A/
aaaa

a 2
Y./

JZ
theecst

I
(
o
b

s the claim s
If an indivld
r if an orcan
Iock conplEte

l:lfilH??'r*'tr,l? ills'ii5t3l"lir38E'?H:iai:l',
he clairirant, is the organizatlon slgnature

llas the clalm been slgned, sealedr and dated by a notary?

fas thls claim filed on time, or was an extenslon granted?

Is the fee enclosed correct? . . . .

laim ls
icatlonIf based on an existlng water rightt

number been entered? . r

Exempt _

Should this claim be receipted and data entered?
LFCi:iLiviE

1 '1 iaa':

Commen ts:

has the

;Hffi\$5 tu
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,..-.. ,ED oTATEs DEPARiTTENT OF AGRICULT.

FOREST SERVICE

Saqtooth,NationaL Forest
1525 Addison Avenue East
Twin FaILs, Idaho 8530L

2720/7s30
November 21, 1978

r.'i'j
r)

T

Mr. Al1en Merritt
Water Resource Analyst
State of ldaho
Departnent of Water Resources

L1041 Bl.ue Lakes Blvd. North
Twin Fa11s, ID 83301

Dear Allen:

In ny Letter of October 3, 1977, I indicated that we would prepare and
implenent a plan to breach the Dip Creek Dan.

This is to advise you that the dan was successfully breached during
Septenber 1978.

Sincerely,

LQ''u) iJ
for
E. A. FOURNIER
Forest Supenrisor

MtffttCIFlkMED

h{0lf 2 2 1$s6

6200-rr (r/6e)
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Statr rf Idaho
DI,fARTMENT OF wATEx' RESOURCES
Southern Regioir, 222 Shnshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033

Fax (208) 736-3037

_F # --'- L+1=i=€-i:.:::--
Afi ACH IV\€ NT K PHILIP E. BAT'T

Governor

KARL J. DREHER
Director

Pqoto # I TAKEN FRorA FENc€
AL1NG Ht6HWAf 1J LooKtN6

Accoss ttlATTH tEsEN PRopsgTy
TAdARTS DtP cRee( DRA\NA,€.
ARRot,, tN CENTER of piloro *1
lrtDkATes UHER€ DtF cR€EK stNKs
tNTo 6176u"ttb. ApPEoXtmAT E LocATtt,<J

a F "stNK S 
o exttr t^tH€RE Ba AD tN

PHoTo # / ttraps ovT " aN stvtALL

EeNcil Al ARP./t, LocAitdN. AKR,o-.t

ALSo t^tblcAT eS tacAT/a*/ wa €RE

PlloT0 # 2 NAs Taxe,v FRatl .

Naa€ SamE BRus H 6 RosJT H

IN AR€A St]Oil,,J U,/ PHJTO # 1,

PHOTO 4Z TAKE^J FrcON AFNA/
LocATtail tN PlloTa * /, PHOTT # Z

lS A v,eN tooKtN6 ToNAr<Ds -rH€

"-rnaE 6Rov€ " AND -ldNAe>s THt
D,P cR€EI< DRAINA6E. vA-reF

t^) RoA > rS ^JHAT RenNt{s aF

D,P cREeK JusT FEFIRE tT
€INKi ENT IREL( INT6 THE 6RdupD.

Irt,
i!,

PP CPEER DRAINA'E

PH0r0 * I TAKEN ttf zz /lE

rvlrcR0f'lLf\rlED

NnV ? 2 t{;$i:i

PH1T1 r 2 TAKFN tt/zz /9{
CeleLra$ng'Oul Centennial Yno, of Sn*ice b lJolro 1895-19q5 -



Sta++, .rf Idaho
D},/ARTMENT OF WATE\. RBSOURCES
Southe4n Regiori,,222 Shqshonq St. East, Twin Falls, Idaho 83301'6105 (208) 736'3033
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File 37-02473

L. Glen Saxton

IIEETIIIG IIITE CEUCK BROCKI9AY

March 20, L996

3. The developer plans to convey a portion of right
02473 to each of the land owners allowing the ovrners t
irrigate up to about 2 acres with a portion of the Dip
water to be diverted from their individuar wells for a
of about 19.8 acres. I explained that they would have
show that Dip Creek was flowing in an amount equal to
exceeding the water diverted from the wells and 1ikely
require a measuring device to be constructed on the Di
Creek stream channel. The department has approved a sproposal to this in the past for the New Deer Creek fa
near Hailey.

aEGErv EE
\n\ 

HAR ?21996

nur"n**,nu*HlTst'ntoutt*

On this date, I net with Chuck Brockway, Jed Gray and
Charles Matthiesen relative to a planned subdivision development
north of Ketchum. They described their plans and discussed andinguired how related witer right filings- should be submitted tothe department.

During the discussion I learned the following:
1. The general pran is to subdivide some land adjacent to
Dip creek into nine (9) lots ranging in size from s to zz
acres each.

2. rndividual wells will be constructed on each rot underthe domestic exemption described in section 42-111, rdahocode. one-harf acre on each 1ot likery will be irrigated
under the domestic use exemption.

3. The deveroper prans to file an application for transfer
on License No. 37-02473 which was issued in the amount of 1cfs of water from Dip Creek, proposing to change its use
from irrigation to aesthetics, recreation and irrigation.
They pran to diverted Dip creek water through seveial ponds
and to submit hydrologic balance information to show that
the rate, consumptive volume and total vorume of water to bediverted under the transfer from Dip creek wirl not beenlarged. Evaporation from the ponds wilr be accounted for.

37-
o
Creek
total
to

or
would

p
irnilar
cility

4. The ponds will be lined with a total of
irrigated acres adjacent to the ponds which w
irrigated with water from the ponds. Water fryn,sk*:r"

A3z*o42s



pond will be allowed to sidk iri tne general vicinity where
Dip Creek has always sunk. Note that the license shows that
Dip Creek sinks.

5. The developer will also submit an application for
permit proposing a non-consumptive use of ground water to
maintain fresh water in the ponds. This would be achieved
by drilling a well near the lowest pond, pumping the water
to the uppernost pond and allowing the water travel through
all of the ponds and eventually sink near the lowest pond.
Evaporation loss would be made up by reduced consumptive use
of the Dip Creek surface water right.
I suggested that Brockway or some other appropriate

individual visit with the Twin Falls office about the proposal so
that the advertisement can be prepared in a manner which
hopefully will clearly explain the proposal of the applicant. I
further suggested tbat the application for permit and application
for transfer be submitted as a package to the regional office.

Brockway submitted two (2) affidavits relative to past water
use and a map of the planned development.

Brockway seemed to think the applications would be submitted
to IDWR in about two (2') weeks.

c S. Region
Allen Merritt
s. Region - Adj Bureau.
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Deparlmed of Water Rosources

State ofldaho
ss.

County of Blaine

I, charles L. Matthiesen, being duly sworn, depose and state as follows:

l. Attached to this Afrdavit as Exhibit A is an aerial photograph on which engineers have

drawn the boundary lines of Ta:r Lots 4042 and 4043 in Blaine County, Idaho. Attached to this

Affrdavit as Exhibit B is a copy of the November, 1994 Commitment for Title Insurance for this

property containing its legal description.

2. I have reviewed the Memorandum by Corey Skinner dated November 28, lggs

concerning my Application forExtension of Time to Avoid Forfeiture for Water Right No.37-02473

(the "Application"). I am submiuing this Afrdavit and the Afrdavit of John H. McDonald in support

of the Application and to refute Mr. Skinner's conclusions.

3. I purchased the property n l97l from John Feldhusen. The sale included Water Right

No. 37-02473 for I cfs from Dip Creek for irrigation of the property. Since I lived out of state, I

made arrangements with John McDonald, a close friend of my father-in-law, to maintain the property.

Our verbal agreement allowed him to use the property and Dip Creek water right to grow hay and

graze horses. In return, John would maintain the fences and the irrigation systerq and use the Dip

Creek water right. During our summer vacations, My wife and I would usually bring our children

to visit their grandparents in Ketchum. These visits would allow me to see John and visit the

property.

4. In 1977,a representative ofthe United States I
' " 

-.1 J'offilffiE 
c ontacted me

F:\WPDATAUITaIuATTHEIS\AFFIDAVI.00r I 
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to determine if I would object to their removal of the water storage dam on Dip creelg explaining

that they had problems with littering. I had suspected for some time that people were trespassing on

my property to gain access to the Dip Creek reservoir. I did not understand how important the

reservoir was to my ability to control the flow of Dip Creek during the Summer months and,

therefore, did not object to this request. I was also not aware of the correspondence between Mr.

Feldhusen and the Forest Service concerning the reservoir removal.

5. After 1991 when John stopped using the property, I was not able to locate someone

else to work on the property. Without the reservoir to control the Dip Creek flows and store water,

no one was interested. However, I have continued to use the Dip Creek water right. On my sunrmer

visits to Ketchum I have used shovels to maintain the main diversion channel that starts at the East

boundary ofthe property and travels West for approximately 1,000 feet (marked "l" on Exhibit A).

This channel holds the full flow ofDip Creek. At the termination of the main channel, the water can

be diverted to three different areas. A channel leading West allows inigation ofParcel N depicted

on Exhibit A. A channel heading South allows irrigation of Parcel S depicted on Exhibit A. A

channel heading North allows inigation of an area of approximately 5 acres axound and including the

"tree grove" described in the Skinner Memorandum. During each visit I would concentrate on

diverting water to one or more of the three areas.

6. My last major inigation was during the summer of 1994. I made several trips to the

area (May, July, August) and a number of visits to the property. The majority of my time was spent

diverting water onto Parcel N. The cement diversion units were in disrepair (there was little value

in replacing and repairing them because they did not fit into my long term plans). I used small, shovel

dug eaah dams to control the flow ofthe water into the lateral
'iifi dh'f:mflru f,gemoving ord
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and building new dams on the main channel I was able to divert water into atl of the lateral irrigation

channels.

7 . The heavy snow pack during the winter of 1994 & lggs caused a large spring runoff

which traveled down the main channel, continued west and eroded most of the earth channels I had

constructed during the previous year.

8. During the zummer of 1995, I did not divert water to Parcel N or Parcel S. The water

was only used to flood inigate the area around the "tree grove". The caused the state of disrepair

that Mr. Skinner found in the fall of 1995.

DATED this I 1 day of {T\o*.,-* 1996

ccI*. s

1996
SUBSCRIBED A}{D SWORN TO thiS /7

CHARLES L. MATTHIESEN

of

Notary for
Residing at
My Commission expires
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Sanrtoottt TIHe
con D A N

Novsmber 17, t9g4

HAI\ID pEL|VER

Blalne County
c/o Sun Valley Aesoclatee
Ann: Jed Gray

RE: Our Order No. 20509
MATTHIESEN, Chartos L
H.E.S. 127 & 12E

Dear Jed:

Attached ls the Tftle lnsurance commltmerrt relatlve to the abwe numberod order.

Coples crl any of the Excepilonr undor Schedule B, Sectlon 2 of the Commttment
will be furnlshed upon noqug6t.

For lurther lnformatlon regardlng mh rsport please contact:

SAWTOOTH TITLE COMPAilY
171 Wcrt €th gtreet
P,O, Box 109
Kelchum, lD SllSrO
PHONE; (2081 726-450s
TOLL FREE PHONET i-800-Eit7-45ert
FN(: (208) 72ttw2

TITLE OFFICER: Sendy Ha[ and/or Mlrry Anderaon

Very truly yours,

$AWIOOTH TITLE COMPANY

4ludL
HeldlM. Howsdan
Tltle Asslslant

/hml

Attachment(s)

P'O. Box 188, 171 W. Sixth st. Ketchum, ldaho 83340 20g.726.4s95 1-800.837.4595 FAX 726-1062

BbxttrB rr
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Page

1

SA[IT00TH TITLE Cot'tpAily
INFORMAT]ON

TABLE OF CONTENT9

AGFEEMENT TO ISSUE POLICY

SCHEDULE A

1, Commllment Date

2. polrcres ro be rssued, Amounlg and propoaed rn'urods

g. lntere* tn the land and Owner

4. Dosfflptlon ol the Land

SCHEDULE 8.1 .. Requirements

SCHEDULE Ba -- Excepilone

CONDITIONS

The Tftle lnsurance oommltmem h a legal 
"onlrl1 

betwean you and the company. lt l$ lssuod to ahow thebssls on whlch we wlll lssue a Tltle Ine;rance nolbyto vou- ?rt"iJby wlt thsuro you agatnsr certatn rlsksto the land tllle, eublect to the ilmnailone ehown n ffre Foffcy.

Tho Company wlll glvo you a samplo of tha polloy form, lf you ask

The commftmed le based on the land tltle as of the commltment Date. Any changes ln thg land tlile or thetranaactlon may affect the commllment and the poilcy.

Ths cornmltmem rs sublect to rre Requrremen*, Exceptrons end corrdhrons.

THIS INFORMATION IS NOT PAHT OF THE TITLE INSURANCE COMMITMENT

2

2

2

2

3

4

other slde of 1

YOU SHOULD READ THE VERY CAREFUtLY,

lf you have eny questlons about the Commltmgnt, plsags contact
SAhTTOOTH TITLE COiIPANY

Ml0ROFItMED

t{olf 2 2 ls96

I

20&726-,1595
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PRESIDENT

COUNTEFSIGNED

COMIT,IITMENT FOR TITLE INSUBANCE

ISSUED BY

First American Title Insurance Company

AGREEMENT TO ISSUE POLICY
we agree to lssu€ a..pollcy to you acoordlng to the tarms ol this commltrnent. When wo show the policy

il]|fi"*1T:,J'ff#f"-t'frffitil. insured rnSor'ucile-;i.iir" bJ''nrr*""i ;;;;il;'"rilJii," as or rhe com-

ll the Requlremsnts ohown ln lhls commllmenr have nqt been met wlrhln elx months atrel lhe commlrmentDqte, our obltgstlon undor thts Comrttroni'"fil 
""0. 

Atso, our oOfiJ"ifon unOer thts Commltment wilt end when thsPollcy ls leeued and then our obngetlon to iou'wlil Ue-i,,iJ"ifrr,i p;il.
our obrigarton undor thrs commrtment rs tmrted by the fotowrnor

The provlelons ln Schedule A"

The Fogulromenlg in Schedule 8.1.
The Exo-opllons ln gchedule D-2.

The Condlllons on lhe other elde o, thls pagg 1,

This comnrltment ls not valid wilhout scHEDuLE A and sectione 1 snd 2 ot scHEDULE B.

''t" \

t

l"

' 1.

First Amcrican 1,itle Ineurance Cornpany

'J.

I
i;

T

.j

BY

'.ll 
lf l,,'l t' 1"

:r! I
Z n-/."fu,.4 sEcRErAnY

lir 'tr':l\
,.i'

hntsnClFIL$JIEE

t[0{ ? 2 t$96 Page 1
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(
15:35 Np .005. P .05

(i

SCTIEDULE A

Commltment Date: Novpmber 16, 1gO4 el g:00 c.m,
Order No. 20S0S

2. Pollcy or pollcles lo be lssuedl

fx)

Pollcy Arnount Premlum

010,000,00 $150.00
Standard Ownors pollcy
Form 1402.92 (to/fllnl
Proposed lnsured:

BI.AINE COUNTY

Loan Pollcy
Form 1 050.92, (10 /17 /92)
Pmpoeed lnsured:

0 Endorsements

3. Fee slmple lnterest ln the land <lescrlbed ln thle commltment le owned, at lhe cornmitmenl Date,by:

ss0

s

ctlAHLEs L MATTHTE^SEN, sublecl to the. commsnlty lntereer of hte apoueq ltr"ltl*-oll4yquqr rO.!!!Q rhe dhe of ecqutrtng tnt;; ai ro ai uio"ro d ltztnrerectand CHAFLES L MATTHIESEN, er hrc role'a"d ripa'ulr-t"plrry, u" ro an undMcred1/2 lnrerelt

4. Tho land refensd to rn thrs commhment rs deecrlb€d ee fo[ows:

SEE EXTIIB]T "A" ATTACI{ED HERETO

r./tluh{01'ILMED

${0lJ 2 2 ts96



SUN VRLLEY RSSOC'S ID:208-622-9567 SEP 19'95 15:36 N0.005.P.06
(.

ffHIBIT ''A"
TOWNSHIF S NORTH, RANGE 17 EAST, EOISE iIERIDIAN, BI-AINE COUNTY, IDAHO.

H'E"s' 127 & H'E $. 120: A parcel ot l*nd more porttcutarly ooecrlbed ae tolowe:

coltMENClNG al cornel o ol tl,E,s. 128 and mld corner betng rhe TRUE polNT oFBEGtNNtt{G; thence
s' 14'lf '(xt" E, 978.e0 lect tlong th€ oadelty boundary ot ratd H.E.S. lzg; thences' 1 I ' 11 '41' E , 1,503.34 fool pl:fo rre earieriv uoundary of sald H.E,s, tz7; thonces' 78's9'20" wu 1,172.70 leel lo rfre weererii 6ounoa.y lr u.s. rig[dv s3; rhence

$;'r1."' 
22" w.,2'153.17 feet nlong earu ri"*i"tty bdunoary or [i,6.]lgh'way esl

N' 66'3-5'32" E.r 1,087.'tB foot to lh_e oaBterly boundery ot seld H.E,S, 12g; thences' 34"38'11" 8., 22l,EG leet along lhe eaateriyOo-:unoaty of sald ll.E.S, 128 to oorne,6 ot aatd H.E.S. 129; thenoe
N' 55"3!'324 E.' 1'081.41 te${gry lhe norlhweaterly boundary of oald }t,E.s. i2sto lho TRUE PoINT oF EEGINT{ING;

IilruHOFILMED

t{0lf z 2 1$96



SUN VRLLEY RSSOC'S I.D :208-622-9567 15 :36 N'o . 005' P . 0Z

Order No,20900

SCHEDULEB-Becilon I

Requlromentr

The follorylng regulremento must be met:

Pay lhe agreed amounts for tha lnterest in the larrd and/or tho mortgags to be lnsured.

Pay us tho promlumo, fee6 and charges tor tho pollcv.

Documents sattstadory to uscrsatlng the lnrerest ln the land and/or lhe morlgage to be lnsuredmu6t bs signed, defivorod and recorded.

You must tell uo In wrhlng th6 namg of anyone not rsferrgd to ln lhls Commllment who wlll get anintereel ln the land orwho wlll mare a ioan'on tie tand. we mati#make addilional requlrementsor excepilone.

Release(e) or Heconveyance(e) of hem(s)t{/A

Other

(g) You must gtue us the followlng lnformatlon:

1. Any off recprd leases, surveys, otc.

2. other

lvll(:|'tnFlUvlED

ir,jv l3 l$9$

IMPORTANT| 
'f 

thl8 thansactlon falls to close and/or lhls commrtmont ls cancsiled, a fee wlll be due andowlng' which fee comolles wllh lhe ratos currently 6n rlle w[tr iii" 6"p"nrenr of tnsurance, srare of tdaho.we wlll conelder the darty who odarsd ttrls conimnment, analor nl parry benefltlng from h, responslbtefor paymenr unrese nbtrGo rn wr*rng wnrrrn ob oa),s tq ths ;oihary.-

NoTE: coples of any sf the Excapllons llstod ln sohedule B, secrlon z wll be lurnlshed upen reguest.

sEP 1 9 ',95
(',

(a)

(b)

(c)

(d)

(e)

(0
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Order No.20500

SCHEDULEE*gec{ton2

Exobprlona

Any pollcy we lseue wlll have the followlng excaptlone unreas thoy are lakon csre of lo our Bailstacllon.
PART 1:

1' To<es or a8sossments whlch are not 
-etown 

as exlsilng llene by lhe recods of any ta(tng aulhoritythar twtes taxes or agsessmenrs on rmf prop"rty oify;;ilbil;;;r,l,r" v' q,,,/ r(

2' Any faote, rlghto, lnlereet or otalme whloh arc.nor elown by the publlo records btrt whlch could beaecorlalned by an lnspecnlon of satd tand oruf mak6 t^ilt;ip";r;;;fi-plirul.,on rhereof.
3, Easomente, clalme of easemenl or onoumbrances whlch afe not ghown by the publlc recorda.
4' Dlocrepancles, confllcls ln bouMary llnos, shonagg ln erga, encroachmonts or any olher facr. \flhlcha oorrect eurvey wourd discrose, and which areiot ,il; by rrre puurn ieco,d,r,-"''

5' Unpatented mlnlng clalme; reseruatlonG gl excspllons ln patente and dato deede or ln actsauthorhrng rho r'suance rhoreto; warer rrghte, crii.,,e, oi tttie ro water.

6' Any llen, or rlgtrt to a llen lor serulces, labor or mstorlal lheretolore or hereafterfurnlehed, lmposedby law and not shown by the pubilc iecordr.

7' General laxes for the-year 1994, s llen ln-lhe amount ol $10,549.6g, ol whlch the flrst half are dueand pavabre on or berore December 20, r gea und rh, ,;;;il;"t il ;r;;;J il;;[t on o, beforeJuns 20, 1995. (paroel #0SNt70AgBt20)

The lollowlng numbered excepllons -0* wlll be ellmlnared tn an ALTA Fxtended coverage pollcy,

rvlt0ROFlLfvlED

illOlf 2 2 lgs$



RECEIVED

HAR 2 0 1996

Deparlmenl ol Water Resourc€s
AFFIDAVIT

State ofldaho
ss

County ofBlaine

I, John H. McDonald, being duly sworrq depose and state as follows:

l. I have been a resident of Blaine County, Idaho since February, 1969. Since June,

1973,I have been postmaster of the United States Post Office in Ketchunr" Idaho.

2. Attached to this Afrdavit as Exhibit A is an aerial photograph on which engineers have

drawn the boundary lines of Tax Lots 4042 and 4043 in Blaine County, Idaho owned by Charles L.

Matthiesen. From 1970 until 1986 or 1987, pursuant to verbal agreements with Mr. Matthiesen and

the prior owner, I inigated and raised hay crops and pastured twenty to twenty-four horses on this

property. The water used to inigate the property came from Dip Creek via gravity flow ditches.

Until 1978, Dip Creek was dammed to form a small reservoir on the United States Forset Service

("USFS") lands east of the property. This created a more reliable supply of water throughout the

irrigation season and also provided a means of controlling the diversion. From the outlet of the

reservoir, water flowed down a ditch (marked "1" on Exhibit A) to just east of the old fence line

along the eastern boundaries of Parcels N and S as I have outlined on the photograph. Water was

then delivered to Parcel N via a feed ditch (marked"2" on Exhibit A) which ran north approximately

thirty (30) yards and then turned west along the south edge of Parcel N. This feed ditch is not the

old Eagle Creek delivery ditch which hasn't been used for many yea^rs. From the feed ditch water

was turned into the laterals running north, which can be seen in Exhibit A. Another feed ditch

(marked as "3" on Exhibit A) delivered water to the laterals 
",rttiftruFldfflfifrdOFlood

Frw?DArAvrrraMArrHErs\McDoNAFF.o0r I NOU 22 t99$ yrre64:34pm

)
)
)



inigation methods were used to irrigate alt of these lands. The use of the water from Dip Creek was

never regulated by the Watermaster.

3. Every year until 1986 or 1987 hay crops were taken offboth Parcels N and S. In

good water yeaxs, I also irrigated and took hay crops offthe land between these two parcels.

'' 4. After the USFS removed the Dip Creek dam in 1978, there was no way to control the

silt that would wash down Dip Creek in the spring and build up in the irrigation delivery ditches. The

problan gradually worsened. Thus, from 1986 or 1987 until 1991, I continued to irrigate Parcels N

and S for pasture for my horses, but no longer raised hay crops.

5. I have first hand knowledge of everything described in this Afrdavit and, ifnecessary,

am willing and able to provide sworn testimony in court on these matters.

Dated this day of 1996

H.

SUBSCRIBED A}ID SWORN TO this /1ft day of /nac/-
1996.

Notary
Residing at
My

,/{r(.:FlcF.TLfu?FD

ff{0y 2 2 r$96,
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State.of ldaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: 327-7866

PHILIP E. BATI
GOVERNOR

KARL J. DREHER
DIRECTOR

RE: Water Right No. 37-02473

Dear License Ho1der:

I have enclosed an approved copy of the Application for
Extension of Time to Avoid Forfeiture of a Water Right for the
above referenced. license. Please note that resumpt.ion of water for
a beneficial use shalI occur on or before November L,2000.

Please notify the Department as soon as you resume use. If
you have not notified the Department sixty (50) days prior to
November 1-, 2OOO, the Department will notify you by certified mail
of the need to do so.

Please contact me at (208) 327-7953 if you have any questions
concerning this matter.

Sincerely,

March 28, 1-996

Charles L. Matthiesen
c/o James P. Speck
HOGUE SPECK & AAIilESTAD
P.O. Box 987
Ketchum, ID 83340

Enclosure

J fu*u

RECEfiVE
APR tJ f 1996

Departmont 
"of 

Water Besources
Southern Region

totcfrcFtLwD

<-------

,IULIE L. YARBROUGH
Senior Secretary

C: Southern Region, Allen Merritt

CeleLra$ng Ou, Centennial Yno, of Seroice to IJoLo 1595-1qgi -
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J\]t 21 $e5 Water Right No, 37-02473

F,osources

o.n"otll$s11 iicn STATE OF IDAHO
DEPARTMENT OF WATER RESOT'RCES

APPLICATION FOR EXTENSION OT'TIME TO AVOID
FORI.EITT]RE OF A WATER RIGHT

Section 42-222 ofthe Idaho Code provides that a water right shall be lost and forfeited and
the water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years. The Director may allow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonable cause.

Complete fully the following application and submit it to the Department of Water Resources,
Statehouse, Boise, Idaho, 83720, with the statutory fee of $100.00.

l. Name of water right holder: Charles L. Matthiesen.

2 Post office address: c/o James P. Speck, T{ogue, Speck & Aanestad, P.O. Rox 987,
Ketchun\ Idaho, 83340.

The right was obtained or is evidenced by:

a. License No. 37-02473.

3

4

b. Snake River Basin Adjudication ClaimNo. A?7-02473.

Source of water: Trin Creek.
Tributary to: Sinks.

Date of priority: June 24, 1946.

Amount of water: 1.0 cfs.

Water is used for: Tnigation

5

6

7

Page I
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8. Location of point of diversion:

9. Lands irrigated or place of use:

trfE IYW
TWP RGE SEC NE rrw SW SE NE rYW SW
5N tTE 23 15 20

TOTALS

11.

%%%Lol
SE NE NE

sw
sE NE rYvy sw sE

Township

5N

Range

ITE

Section

23

County

Blaine

SE
NE rYw SW

l5
SE TOTA

50

50.0

10. Give the last date when water was applied to beneficial use: 1990

Length of extension of time requested: Until Novemher l, 2000

Explain fully your reasons for requesting an extension of time within which to resume the use
ofyourwater right and the reasons for non-use: The diversion works were destroyed which
has prevented the owner from diverting and beneficiallgrsing the full amount of the right for
irrigation. The owner intends to develop the place of use into a low density residential
subdiwsiorr, rebuild the diversion works and use the water right within the new subdivision.
The schedule for obtaining the gevermental approvals necessary for the new subdivision does
not permit ovyner to heneficially use the full amount of the water right prior to the e*lriration
ofthe five (5) year statutory forfeiture period. However, full resumfrtion of use of the water
right will take place during the requested period of e-tension.

Page 2
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I hereby assert that noone will be injured by such extension. The information contained in this
application is true to the best of my knowledge.

ffffi**
CHARLES L. MATTHIESEN

suBscRIBED Al.lD swoRN To before me this Z!.d^rof July, 1995

Notary public for Idaho
Residing at
Commission expires OO

ACTION OF THE DIRECTO& DEPARTMENT OF WATER RESOTIRCES

This is to certify that I have examined this application for extension
resume the use of a water right and I hereby
to the following conditions or reasons:
Resumotion of wa ter to beneficial use shall oc eur on or before November 1, 2000.

APPROVE
of time within which to
said application subject

Annrova of this extens i-on does. not D reclude the determination of the validity
of this r in the Snake River Basin Adiudication or in any other administrative

haari no nrocedrrrre haf or the d eDar tment.

Witness my hand tttir ? 7 day of March , 1990.

/JA;
Chief, Water Al-location Bureau

F'or Department Use Onty

Received by Date
Fee $

go
by

Published in
Publication approved by _2.,b Date t

Time t,30- Preliminary check by CS
? -93 by 2,4

Dates eot'
Protests filed by

7

Recommended for // Approval
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Copies of protests forwarded by Date
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