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IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,
rN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

437 -O2468e
Lo / 2ol 1e88

x777777

2

3

4

8

9

AMENDED

1- . Name:
Address:

Township
ol-N

G PETER KOSS
PO BOX L758
KETCHUM ID

SouTce: LEES GULCH

Point of Diversion:

Township Range Section 1/4 of L/4 of I/4
O]-N 1-88 2 SE NW NW

Date of Priority:

Purpose
TRRIGATION
DOMESTIC

FEB L5, L945

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

AI'{ENDED

208-7 26-3 3 5l-

83340

Trib. to: BIG WOOD RIVER

Lot County
BLAINE

A. F.A.

4

5 Description of diverting works:
DIVERSTON DAM, PIPE IN DITCH FOR GRAVITY SPRINKLER SYSTEM.

6. Water is used for the following purposes:

From To
o4 /01" LL/OL
0r_/0r_ L2/3L

L/4 of L/4
NE NW

c s (or)
.67 0
. o20

A. F.A.

1-3.4 Acre Feet Per Annum.

F.
o
o

7 Total- Quantity Appropriated is:
o.670 c.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

EXTERNAL DOMESTIC USE AT ONE HOME

1-0. Place of Use:
-'Hftq,:;s3

Range
1-8E

Section
2

Lot Use
IRR

Section Acres

3
Acres
6.0

6.0

437 -O24 68C Page t_ Date: 08 /07 /95



t.,

lO. Place of Use: Continued

1_l_.

L2.

13.

Total Acres 6.0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? YES

other Water Rights Used:
NONE.

L4. Remarks:
OWNERSHIP CHANGE RESULTS IN A SPLIT. A37-024688 WITH TWO ACRES

(.33 CFS) BELONGS TO GOULEY. A37-O2468C WITH SIX ACRES (.67 CFS)

BELONGS TO KOSS. WARRANTY AND QUITCLAIM DEED SHOWING CHAIN
oF oWNERSHIP TNCLUDED. TLB 8/L/95
VIA PHONE CALL, MR. GOULEY INFORMED ME THAT THE DOMESTIC PART

WENT WITH MR. KOSS. TLB 817 /95

15. Basis of C1aim: LICENSE

Water Right Number: 1'9589

Mr0H0flLMED
N0{ ? ?' lseu
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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NI]MBERI 39576

1_

A!{ENDED

Name:
Address:

Township
oLN

Township
ot-N

G PETER KOSS
PO BOX L75A
KETCHUM ID

NOTICB OF CLAIIT! TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

Receipt No:
Received By:

A}!ENDED

208-7 26-3 3 51-

83340

Trib. to: BIG WOOD RIVER

Ident. Number:
Date Received:

Lot

s
.67 0
. o20

437-O2458C
to/20/Le88

3

4

2. Date of Priority:
SOUTce: LEES GULCH

Point of Diversion:

FEB 15, L945

L/4 of r/4 of L/4
SE NW NW

Purpose
IRRIGATION
DOMESTTC

Range
1_8E

Range
188

Section
2

Section
2

4
County

BLAINE

(or) A. F.A.

5 Description of diverting works:
DTVERSION DAM, PTPE IN DITCH FOR GRAVITY SPRINKLER SYSTEM.

6. Water is used for the following purposes:

From
04/or
0r-l 01

To
LL/ oL
L2/3L

c. F.
0
0

7 Total Quantity Appropriated is:
o.670 C.F.S. (and/or)

8. Total consumptive use j-s

9. Non-irrigation uses:
EXTERNAL DOMESTIC USE AT ONE HOME

l-0. Place of Use:

A.F.A

L3.4 Acre Feet h{-,ftLMED

{\,.i 
',- ?. \s$s

RftKi

w

L/4 of L/4
NE NW

Lot Use
3 IRR

Section Acres

Acres
6.0

6.0

437 -02468C Page l_ Date: 08 /Ot/95



14-

I

l-0. Place of Use: Continued

Total Acres 6.0

1l-. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? yES

L3. Other Water Rights Used:
NONE.

Remarks:
OWNERSHIP CHANGE RESULTS IN A SPLTT. A37-024688 WITH TWO ACRES
(.33 CFS) BELONGS TO GOULEY. A37-O2468C WrrH SrX ACRES (.67 CFS)
BELONGS TO KOSS. WARRANTY AND QUTTCLATM DEED SHOWTNG CHArN
oF oWNERSHTP TNCLUDED. TLB 8/L/95

1-5. Basis of Clairn: LICENSE

Water Right Number: l-9589

MICNOFILIVIED

NOlf 2 2 t$e6

A37 -O2468C Page 2 Datez 08/07/95



' Form 42-14CFV|

I]

, tl

I{EW PROPERIT OWNER
NOTICE OF CHANGE OF WATER RIGTTT OWNERSHIP

Please print or tpe
(see lnstructions on back of page)

ffiMGEIWH
FrB g 3 1gs3

rl

DATE OF CLOSING: 5/e/et

LEGAL DESCRIPTION OF PROPERTY: 1 North
Section u4 of trtw r/4 of
Lot
If you additional please attach separate

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr riefit, and bills the customer ona regular basis)

I1 Water Right Number(s)
AssignedbyIDWR: Ai7-O 2468 A37-1 1 880

t1 Name and Address of Former
Owner/Claim ant(s) (Seller) :

Roberf Romanazzi and Pa tricia Romanazzi

P.O. Box 184

I1 New Owner/Claimant
(Purchaser):

Mon o r^ drl an N.T n 7 i(r

G. Peter Koss

Department ul kVater ftesrurees
$outtlern Regian Offiee

I I New Mailing Address: P.O. Box 1758

Ket . Idaho 8 3340

I 1 New Telephone Number: ( 2OS) 7 26 -_1351__

t ] Does the change in ow:rership result in a splitting of the water right owned/claimsdr-!-yes no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

A37 -02468 .67CFS to ir rigate 6 acres in Ne, NW of Section 2

I]

I]

t1

Attach proof of
ownership, describe
proof attached:

Signature of New
Owner/Claimant(

Signature of Former
Owner/Claimant(s):

q3

Dete

(Signature of former claimant(s)
ownership is attached.)

is not required if proof of

M$NOI-ILMED
No'l 2 2 19e6

Orlginal to be malled to Idaho Department of Water Resources
Copies to Former Oumer and New Owner

FORIDWRUSEONLY!
Initial Revicrv and Data.Entry

Date By:
I\rtherAclion Nccdc&

IbrtherAction Takcn
Date Byl

By:

Final Rcviw

Claim Nunbers rny!
?%4
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J

z
e(r
o
tr
oo&

3i -02i60

D!VENSION DA',I , PIPE IN OITCII FON GRAVITY

IVER
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.Da 0t

DELLEVUE, ID
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5. oercrlptlon of dlverElng works:

drast: BOX 48 TOWNSEND GULCH ROAO
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HaLer Right Nunbcr: 19589
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1988

owNsElrD GULCil ROAD
BELLEVUE. ID 83313
i;. .-4tlr-l;-....;lr:r:i'.,

I'lan. : LOLA SHETNNN'Address! BOX 48 GULCH ROAD
BELLEVUE, !D

2. Datr of'Prloriey: FEB 15,1945

.,3. Sourco: LEES GULCH
*.G1. Poinl of 0lverston!

1 8A-3697

To.rnshlp
,0lN

833t3

Eo:

Range Scctlon L/4 of. l/4 of. L,/4
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Profi
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,F IDAHO
MENT OF WATER RESOURCES

nore St€et, Suite 200

s, Idaho 83301-3380

SERVICE REQUESTED

?"1- )\tbtL .t

MFCEIVED

tFffifrWn

!_r.s, P+$TLcE
1778 PB35Z4Z51
3333$00.440FE8 14 2011
1444 rltArLEBFRoMZtpc4r$E I3 3C'!

T 837 NrrE 1 Clgr Og 6A,/{S"r{rFHTUFIH TO SENDER

G PETER KOSS
POBOX277
HAILEY ID 83333 x$gs

iB:ta'.!!s?.?? rc|si4330165€5S

TH}4FORARILY AIJAV
FIETUFTN T9 SENDEREC: 8:9€O:1.$!-B9EO **S14-Oa+Ee*14-4i.

ll,,l,,,ll,,,llrll,r., r,,ll,l, l,,,lrl;l,l,J,l,,ri, l,lln,,l,l,, I



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200. Twin Falls, Idaho g3301-33g0
Phone: (208) 736-3033. Fax:(208) i36-3037. web Sire:www.idwr.i d aho. gov

October22,2007

G Peter Koss
PO Box277
Hailey, lD 83333

James E. Stanton
Sr. Water Resource Agent

Cc: Allen Merritt, IDWR
Terry Blau, IDWR
Megan Stelma, Blaine Count p & Z

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

RE: SRBA Recommendation3T-2468C;your Dam On Lees Gulch

Dear Mr. Koss;

As we discussed, enclosed is a form to change your address for our records. please sign the
completed form before returning it to our omci 16r processing. Sin-" you never received the SRBA
recommendation for your claim on Lees Gulch due to the address problem, a printout of the
recommendation is enclosed for your information. You can object io the recommendation if you
disagree with any part of it.

With regard to the now-dry pond on Lees Gulch, it appears that the dam across the stream is
manmade rather than the work of beavers. The slide gate and standpipe were probabty fut in to
control water levels in a beaver pond, however, so theie appears to be'a bit of i mystery'nere. At any
rate, you do not have a right to store water on this stream. based on our conversaiion, you are
apparently not interested in this pond. We theiefo-re require that the dam be removed ritnin Oo days toprevent water from being impounded there in the future. Any manmade structures th;t piotrude above
the bottom of the stream channel should also be removed. Vou would not be held accountable in the
future if beavers build their own structure at this site. Let me know when the required work has been
completed.

Regards,





MEMO

llltrlllallllltrlllrllllltrlaltttltllltrltrrtlrlttlrlltltlrtltltrrrttllt!

FROM: Jim Stanton DATE: t0-19-07

TO: File

SUBJECT: Koss Pond On Lees Gulch

Today I spoke with Peter Koss regarding this pond. I noticed that the address we had for him was not
correct, so I found his phone number on the internet (he had not responded to my 30-day letter). He gave
me the correct address and cell #, so I will mail the appropriate form so o*.".o.dr can be updated.
Anyway, he told me that he has owned this property for 15 years. He may have pumped some water onto it
once, but has never used the old buried pipeline developed many years ago; he ruiO tfr" headgate was
broken up and unusable, so he could not use the pipeline without ieplacing the head works. i{e said that he
has no plans to irrigate the property. He said that the pond and struitures on the south end ofhis land has
been there since before he bought it, and that he was just removing some trees felled by beavers when
Megan found him working in the stream. He said that there used to be an old road across the dam, but that
it washed out some time ago.He was open and cooperative when we spoke, and I did not get any sense that
he was hiding anything. Having the pond there does not appear to be bf any value to trim]especially with
the beavers holding back all the water upstream. He said that Jim Speck was his attorney. I iold him that I
would have another look at the situation and get back to him if I needed anything more.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Filimore Street, Suite 200. Twin Falls,Idaho 83301-33g0
Phone:(208) 736-3033. Fax:(208) ].36-3037. web Site: www.idwr.idaho gov

September 10,2007

C. L.'BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

G Peter Koss
PO Box 1758
Ketchum,lD 83349

RE: The Pond That You Recently Built On Lees Gulch

Dear Mr. Koss;

!a9ed on a request from the Blaine County Planning Office, I recently viewed your property on Lees
Gulch. Cou_nty employee Megan Stelma accompanied me. I thought that you might have 

-developed 
a

new point of diversion for Claim 37-2468C, although this would be illegal without an approved waier
transfer. I walked the area upstream from your property, but found no diversion works of any kind that
could have historically transported water to your land. Your claim has been recommendeO iir tne

9n?f9 River Basin Adjudication, however, so I presume that you will end up with a decreed water right
for irrigation.

With regard to Lees Gulch itsell there is a beaver dam above you that was impounding all the available
flow in the Gulch. A small beaver dam below that would hold a little water if any waterieached it.
Below that, and roughly in the middle of your property, is the dam that you conitructed. A standpipe
and check valve above the dam would control water flow through the dam if any water was there, which
i!was not during my visit. A standpipe above the outlet works appeared to have no purpose. I thought
that this installation might be intended as a pump site, but saw no evidence of that.

\Mat is the purpose of this pond? lt would not appear to add much aesthetic value to your property.
Water rights are required for all surface-water developments made since 1971, but it does not appear
that you have a water right for this. The pond therefore appears to be illegal. Working below the mean
high-water mark of a perennial stream without a water right and without a stream-channel-alteration
permit is also illegal.

Please respond by October 10 so that we can determine the proper course of action to take in this
matter.

Regards,

James E. Stanton
Sr. Water Resource Agent



MEMO

TO:

FROM:

FILE

JIM STANTON

DATE: 7-31-07

RE: Site Visit To Lees Gulch

Today I visited the I(oss property in the NE/N!7 Sec. 2 T. 1N R. 18E, accompanied ny Megan
Stelma of the Blaine County P & Z office. She had previously found a dug pond wirh ; rtutidpip.
and gate valve in the channel of Lees Gulch near the middle of this 40. Itis a fairly new
construction; apparently Koss violated county wetland rules in constucting the pond. The location
of the construction does not match the recommended pod for 37-2468c,*hi.1.,-.orr."s irrigation of a
portion of this 40.

To veri$' the actual histotic pod, I walked ftom the Lees Gulch Road down to the stream at a couple
of locations in the NW/N!7 Sec. 2. There was no evidence of any ditches feeding into this ptop.tty.
It is a good drop ftom the road to the stream, so any pod would have to be quite i dirturr.. upstream
to have sufficient elevation to reach the pou. But a gully cuts off the stream in about the center of
the NWNW; any divetsion above this point would fallinto the gully and lose its head. So I was not
able to verify any historic pod for this right.

The place of use is also in question. lVhiie it does appear to be irigated on the 1987 AtcView photo,
I think this is not a coffect conclusion. With no indication of any irrigation system, it is hard to
believe that the land was irigated. It is a hillside covered with native gtass that is still surprisingly
green in thit dry year I would expect that a new infrared photo of the property would look the .ame
as the 1987 photo' So I believe that the SRBA recommendation should be changed to a forfeiture
fot non use. Having said that, I would have probably recommended the ru-. pod and pou given
just the 1987 ArcView photo. The 2004 & 2006 non-infrared photos does not appear sufficient to
recommend aplace of use.

Looking at the construction done by Mt. Koss, I could not determine what it is for. The pond above
the standpipe would have to fill up before water would run into the conctete standpipe utrd th.rt
back into the stream channe. The slide gate inside the standpipe is in the wrong location to control
the amount of water leaving the standpipe, so I don't know what it is for. Th; is also a perforated
metal standpipe just upstream ftom the concrete standpipe; I don't know what this is for either. t
thought that a pump station would be installed in the pond, but none has been so far; maybe he
plans to install one when one of rhe 2lots is sold. The irony here is that beavers have completely
stopped the flow of the stream perhaps 300 feet above the pond. There is also a second beaver dam
closer to the pond on the dewateted potion of the stream. So all this construction has accomplished
nothing useful so far; the beavers have seen to that. I will contact Mr. Koss to get more information
on his plans.
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Page 1

WATER RIGHT NUMBER: 37-2468C

Owner Tvpe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -2468C

07t25t2007

Original Owner

Attorney

Original Owner

Current Owner

Original Owner

Original Owner

PriorityDate: 0211511945

Basis: License

Status: Active

Source

LEES GULCH CREEK

Beneficial Use

IRRIGATION

DOMESTIC

Location of Point(s) of Diversion

LEES GULCH CREEK

BLAINE County

Place of Use

IRRIGATION

Name and Address

OREN L STOKES

BELLEVUE, ID 83313

RICHARD W GOULEY
PO BOX 1051
HAILEY, ID 83333
(208)788-4573

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

LOLA SHERMAN
BOX 48
TOWNSEND GULCH RD
BELLEVUE, ID 83313
(208)788-5697

G PETER KOSS
PO BOX 1758
KETCHUM, ID 83340
(208)726-3351

GEMLD D SHERMAN
BOX 48
TOWNSEND GULCH RD
BELLEVUE, ID 83313
(208)788-5697

LYLE L JAMES

BELLEVUE, ID 83313

From To

4101 lo 111Q1

1101 lo 12131

Tributarv

BIG WOOD RIVER

Diversion Rate

0.670 cFS

0.020 cFS

Annual Volume

Total Diversion: 0.670 CFS

L4 (SE1/4NW114NW1|4) Sec. 2, Twp 01N, Rge 18E, B.M.



Page 2

Twp Rge Sec I NE

I NE lNWlSWl SE
01N 18E 2

Total Acres: 6

DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:

Comments:

Dates and Other lnformation:

Claim Received Date: 1012011988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Water Supplv Bank:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -2468C

NW
NEINWISWISE

swlsEl
NE lNWlSWl sE I NE INWlswl SE I Totats

I

I
I

I

6.0
L3

07t25t2007

6.0

OWNERSHIP CHANGE RESULTS IN A SPLIT. A37-024688 WITH TWO ACRES (.33 CFS)
BELONGS TO GOULEY. A37-02468C WITH SIXACRES (.67 CFS) BELONGS Td KOSS.'
WARMNryAND QUITCLAIM DEED SHOWING CHAIN OF OWNERSHIP INCLUDED. TLB 8/1/95
VIA PHONE CALL, MR. GOULEY INFORMED ME THAT THE DOMESTIC PART WENT WITH MR.
KOSS. TLB 8/7/95
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WATER RIGHT NUMBER:

Owner Tvpe

Original Owner

Original Owner

Attorney

Original Owner

Current Owner

Original Owner

Original Owner

07t25t2007

IDAHO DEPARTMENT OF WATER RESOURCES

Adjud ication Recommendation Report 37 -2469C V,l

37-2468C V1

Name and Address

OREN L STOKES

BELLEVUE, ID 83313

RICHARD W GOULEY
PO BOX 1051
HAILEY, ID 83333
(208)788-4573

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

LOLA SHERMAN
BOX 48
TOWNSEND GULCH RD
BELLEVUE, ID 83313
(208)788-5697

G PETER KOSS
PO BOX 1758
KETCHUM, ID 83340
(208)726-3351

GEMLD D SHERMAN
BOX 48
TOWNSEND GULCH RD
BELLEVUE, ID 83313
(208)788-5697

LYLE L JAMES

BELLEVUE, ID 83313

Tributarv

BIG WOOD RIVER

Source

LEES GULCH

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

LEES GULCH

BLAINE County

Place of Use

IRRIGATION

Priority Date

Basis:

Status:

02t15t1945

License

Active

From To

04115 to 10131

Diversion Rate

0.090 cFS

0.090 cFS

Annual Volume

Total Diversion:

L4 (SE1/4NW1t4NW114) Sec.2, Twp 0tN, Rge 18E, B.M.



Page 2

Twp Rge Sec

01N 18E 2

0712512007

IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recommendation Report 37 -2468C V I
NE

NE I NWI SWI SE
I

I
I

l_ NW I sw I sE I

I ryq lNWl swl sE I NE I NWI swl sE I NE I NWI swl sE j rotars
.l 99 I I --l-ss
tL3 I I i

Conditions of Aoproval:

1. C18 This partial degree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-1:412(6),ldaho Code.

Remarks:

Total Acres: 5.3

Comments:

1. jstanton 112312007 Source
Comment: Source changed to agree with USGS map.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Gombined Use Limits;

Water Supplv Bank:



Br.erNe coulgrv Pr.ql.INrNle/zomnuclBuu;unrlc DnpenrwrnNr
2 I 9 I st Avenr.re South, Suite 208 Flailey, tD S3333

Planning & Zoning: 208-788-5570rBuilding Departmenr 208-?gg-55?3rFax t0g-?88-55?6
www.blainecounty.org

Re

June 18,2007

Idaho Department of Water Resource
Allen Merritt
1341 Fillmore Suite 200
Twin Falls,ID 83301

Head gate location
I I0 Lee's Gulch Road / Rural Parcel # RP003830000010

Dear Allen Merritt:

Thank you for taking the time to review my request. The county believes that the
location of the head gate on the above property might be in violation of idaho Water
Rights. I spoke with Jim in your offrce yesterday and he had informed me that the
recommended location for a head gate would be SE, NW, NW Lot 4. Flowever I believe
this head gate is located in Lot 3. I currently have an outstanding violation for a Strcam
Alteration and would appreciate a follow up to this review request. We believe it might
be Water Right number 37-2468C. I have enclosed pictures of the head gate along with
the plat of the property indicating where head gate is. Thank you again for reviewing and
please do not hesitate to call me with any questions.

lma
Code Compliance

C Tom Bergin, Acting Director Planning & ZoninglBuilding Department
Robert Brochq US Army Corps of Engineers

I



A PLAT SIJOWING

LEE'S GULCH SUBDIVISION
LOCATED IN GOVERNMENT LOT 3, SECTION 2, T1N, R18E,8.M.. BLAINE COUNTY, IDAHO

DECEMBER, 1990
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Br.errrup couNrv Pr.ewxrruc/ZoNrNc/Burlnruc Dnpenm,rnrrlr
219 lstAvenue South, Suite 208 Hailey, ID g3333

Planning &Zoning:208-788-55T0rBuildingDepartment:208-788-5573tFax 208-788-5576
www.blainecounty.org

June 18,2007

Idaho Department of Water Resource
Allen Merritt
1341 Fillmore Suite 200
Twin Falls, ID 83301

l,i::'L6o*t"##d#i*

Re: Flead gate Location
110 Lee's Gulch Road / Rural Parcel # Rp003830000010

Dear Allen Merritt:

Thank you for taking the time to review my request. The county believes that the
location of the head gate on the above property might be in violation of Idaho Water
Rights. I spoke with Jim in your office yesterday and he had informed me that the
recommended location for a head gate would be SE, NW, NW Lot 4. However I believe
this head gate is located in Lot 3. I currently have an outstanding violation for a Stream
Alteration and would appreciate a follow up to this review request. We believe it might
be Water Right number 37-2468C. I have enclosed pictures of the head gate along wlth
the plat of the property indicating where head gate is. Thank you again for reviewing and
please do not hesitate to call me with any questions.

Code Compliance

C: Tom Bergin, Acting Director Planning & zoninglBuilding Department
Robert Brochu, US Army Corps of Engineers

I



A PLAT SHOWING

LEE'S GULCH SUBDIVISION
LOCATED IN GOVERNMENT LOT 3, SECTION 2, T1N, R18E,8.M., BLAINE COUNTY, IDAHO

DECEMBER, 1990
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Br-erwn Coulsry Pr,zrNivrwc/ZoNrNc/Burrornuc DnpaRrnnnxr
219 lst Avenue South, Suite 208 Hailey, ID 83333

Planning & Zoning:208-788-5570iBuilding Depafiment: 208-788-5573 r Fax 208-788-5576
www.blainecounty.org

June26,2007

Peter G. Koss
PO Box277
Hailey,ID 83333

Notice of Violation, Stream Alterations Without a Permit
110 Lee's Gulch Road / Rural Parcel # RP003830000010

Dear Mr. Koss,

Thank you for taking the time to speak with me this last week in regards to Lee's
Gulch Subdivision. I do appreciate the removal of wood and rebar out of the 40 foot
Access Driveway easement. We have reviewed the other item that I had mentioned to
you which is the work within the riparian of Lee's Gulch. It has been determined no
Stream Alteration Permits have been found for this project or this site. The riparian work
in the Lee's Gulch Creek on this property is in violation of Blaine County Code. Clean
up of dead or hazardous trees are permitted, however dredging or filing is not a permitted
use. Violations include but are not limited to violations of Blaine County Code, Title 9,
Chapter 17 Floodplain Management District (FP) and Riparian Setback District (R).

"Non-Disturbance In Stream Setbacks: Except as provided below, no disturbance of
land shall be allowed in the stream setbacks set forth in Section 9-I7-6.E,including but
not limited to dredging, filing, -new construction, substantial improvements or
modifications, installation of septic systems, scraping by motorized equipment, and
removal of vegetation or root systems."

In order to begin rectifying this violation, Blaine County requires a Stream
Alteration Permit to be submitted to the Planning and ZoningDepartment. This
application must be certified by the Planning and Zoning Department before 5:00
pm on July 31' 2007, Further remediation may be required and will be determined by
this office as necessary in cooperation with Idaho Department of Water Resources and
the United States Army Corps of Engineers. State and Federal Agencies may issue
separate notices of violation and require more or other remediation work to be done.

Specifically violations are currently issued pursuant to Blaine County Code Title 9,
Chapter 17, Section 6 Riparian Setback District use regulations subsection C:

RECE,YED

JUf{ ? 7 200v
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G PETER KOSS
PO BOX 1758
KETCHUM ID 83340



tL/L6/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRE],IMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -2468C

G PETER KOSS
PO BOX 1?58
KETCHUM ID 83340

SOURCE| LEES GULCH CREEK

QUANTITY: 0.090 CFS

PRIORITY DATE: 02/T5/T945

POINT OF DIVERSION:

TRIBUTARY3 BIG WOOD RIVER

T0LN R18E S2 SENWNW Lot 4 Within BLAINE County

PURPOSE AND
PERIOD OF USE

PURPOSE OF USE PERIOD OF USE

IRRIGATION 04/L5 L0/3L

PLACE OF USE: IRRIGATION in BLAINE Countv

T01-N R18E s02 Lot 3 NENW 5.30

5.3 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OE THIS WATER RIGHT:

QUANTITY

0.090 cFs

This partial decree is subject to such generaL provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimatery determined by the court at a point in time no
l-ater than the entry of a final unified decree. section 42-t4Lz(6), rdaho
Code.

EXPLANATORY MATERIAL: BASfS OF CLAIM - License



ldaho Department of Water Resources

SRBA Recommendation: R18E

37-2468C
(lrrigation)

Legend

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

trl z
oF

N

Blaine County
IDWR Basin 37

0
Prepared by S. Keen
On Thursday, November 16,2006
1987/88 Aerial Photography

0.1 0.2 Miles



ldaho Department of Water Resources
a

SRBA Recommendation:

37-2469G
(lrrigation)

RISE

Legend

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

z
oF

N

Blaine Gounty
IDWR Basin 37

0
Prepared by S. Keen
On Thursday, November 16,2006
1987/88 Aerial Photography

0.1 0.2 Miles
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Keen, Shelley

Jim,

lye, altaghed a copy of the draft recommendation and map and a copy of my handwritten notes for Claim 37-
2468C. I think the notes will help to answer your questions. This is interrelited with some other claims which I

haven't finished reviewing yet. I'm specifically thinking of 37-2468A and 37-4076. I think both of those claims
may represent a portion of the original licensed right. The POU for Claim 37-4076 does not match the pOU of the
glginal statutory claim, but it does seem to match the source and POU for part of License 37-2468. SRBA Claim
37-40764 seems to match Statutory Ctaim 374076.

As for the separate streams issue, I recommend writing Dave Tuthill and explaining your position.

As always, call or email if you have questions.

From: Keen, Shelley

Sent: Wednesday, November 29,2006 12:40 PM

To: 'Jim Speck'

Subject: RE: Koss/Lee's Gulch -37-2468C

Shelley Keen

ldaho Department of Water Resources
P.O. Box 83720
Boise, lD 83720-0098
(208) 287-4947
shelley. keen@idwr. idaho. gov

-----Original Message-----
From: Jim Speck fmailto:jim@speckandaanestad,com]
Sent: Tuesday, November 28, 20069:27 pM

To; Keen, Shelley
Cc: koss@sunvalley. net
Subject: Re: Koss/Lee's Gulch - 37-2468C

Shelley,

Can you e-mail me the prelim on this one. Based on what I see on the internet and before discussing it
with my client I have the following comments:

1. Why has the amount been reduced? I believe flood irrigation was used historically?

2. I assume your Gls calculates s.3 acres instead of the claimed 6, correct?

3. This - with the other subparts - is the only water right on the creek, it is intermittent and has never
been administered by the Watermaster. However, it's not on the preliminary list of separate streams. We
believe it should be. \Mat will it take to get there??!!

Thanks for all your help!!

1112912006
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Jim

James P. Speck
SPECK & AANESTAD
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,ID 83340
208.726.4421
208,726.0752 (fax)
j im@speckandaanestad, com

CONFIDENTIAL COMMUNICATION

Thjs email message and any attachments are intended only for the use of the addressee named above and may contain
information that is privileged and confidential. If you are not the intended recipient, any dissemination, distribution,
or copying is strictly prohibited. If you received this email message in error, please immediately noti$r the sender by
replying to this email message or by telephone. Thank you.

\

tU2912006
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C OMMLINICATION D O CUMENTATION

This form is to be used to document public record information requeEts regardingany SRBA claim or claims. The form may also be used td document IDWRcommunications requesting information regarding any SRBA claim or claims when therequest is not made in writing or the claim veriflcation report is not readilyavailable to document the request. This form is to be fiGd in all relevanlclaim files or a central office file.

IDWR Employee/Agent rana eAcKLUNp

DATE CUSTOMER
August 4, L995 2 : l_5pm RICHARD GOUIJEY

SUBJECT: A37 -02468t-
phone ca77 (X) waTk-in (.)
HE CALLED ME TO VERTFY ABOUT THE OWNERSHIP CHANGE HE RECETVED
HE CONFTRMED TO ME THAT TO DOMESTTC PART WENT WTTH MR. KOSS.
r TOLD HIM I WOULD MAKE THE CHANGE AND SEND HTM THE MODIFTED
VERSION. HE THANKED ME

*-'til?J;T,P



5t,- .e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330i (208) 736-3009

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
0lPctor

L0-May-1993

RTCHARD GOULEY
PO BOX 105r_
HAILEY TD 83333

RE: OWNERSHIP CHANGE FOR SNAKE RTVER BASIN ADJUDICATION
CLAIMS 437-O2468 AND A37-t-1_880

Dear Mr Gouley

Enclosed is a change of ownership form to record your
purchase of property from the shermans. r have received
warranty deeds showi-ng the sequence of ownership changes fromthe shermans to Peter Koss but the description or theproperty split that occurred when you sold to the Romanazzis
is not cIear. The deed states 2/3 of the right goes to the
Rornanazzis and that you retained L/3. rn the aeea from
Romanazzi to Koss the property is referred to as lots 1 &. 2block 1 of the Lee's Gurch subdivision. rs the portion thatyou retained a portion of the subdivision or is it acreage
outside the subdivision?

Based upon the inforrnation available r would split A37-02468
as follows;

437 -O24 68A
437 -024688

Goulev
Koss*'

. Christensen
er Resource Agent

1N L8E Sec 2 NW NE - 2 acres @

]-N l-8E Sec 2 NE NW - 6 acres @

.33 cfs

.67 cfs
* Koss as the final owner of the portion sord to Romanazz!

r have enclosed two adjudication proof reports of the cl_aims
involved. Please identify the correct pllce of use for eachportion and f will split the clairns accordj_ngly.

rf you have any further questions please contact this office
and someone here can dj_scuss them with you.

Sincerely

Kel-I
Sr

yK
Wat

fvlt0FlQt-lLlvlED

t{0v 2 2 1e$6

enclosures



Form 42-14o9(al

, r' Claimant Acknowledgement of Change in Attornqy E fp [d 1-1 \117 Ein Snake River Basin Adjudication (SRBA) l[1 tE ''ii] ts u \l

Name(s) of Ctaimant (ptease print): FtR ? 3 1$93

Ltepartnrent i,lf WAter R$souree:

l/we acknowledge (check one):
Reginn 0ffiee

The attorney formerly representing me has withdrawn and l/we will be
representin g myself/ourselves.

x l/we are now represented by the attorney at the address below

James P. Sneek- Esn^
Hogue, Speck & Aanestad
Post Otfice box 987

Ketchum. Idaho- 8i340
Attorney's Phone (208) 726-442r

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

A37-02468 A37-11880

For lndividuals:
Authorized signature (s)

For Organizations:

-L_

lam of and I

Titlc Organization

have signed the foregoing document in the space below as
of

Trtlo

Signature of Authorized Agent
Title

Organization

Date
Organization

i,,1ffieo
IDWR Use:
Date Received 2///45
Data Entry \-'r- a

Revised Date 4-03-92



TERRY G. HOGUE

JAMESP. SPECK
DOUGLASJ. AANESTAD

J. STEPHEN CMBTREE
TRACY DUNLAP
JOHN A. SEILLER

HOGUE, SPECK 6T AANESTAD
A PROFESSTONAL ASSOCIATION

ATTORNEYS

12O EAST AVENUE
POST OFFTCE BOX 987

KETCHUM, IDAHO 83340
(208) 726-4121

FAX (208) 726-0752

February L9, 1,993

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX,160
HAILEY, IDAHO 83333

(208) 788-3567
FAx (208) 788-1230

ttErBErvE[0
FEB l] 3 1gs3

Departrnerrl ui Wnter Resot reus

Southern ftegion 0fficc

Mr. Allen Merri-tt
Department of Water Resources
Southern Regional Office
222 Shoshone Street, East
Twin Falls, Idaho 83301-

RE: Notice of Change of Ownership
CLaim Nos. A37-O2468 and A37-l_t-8BO

Dear A11en:

Enclosed you will find a Notice of Change of ownership
which r prepared on beharf of my client, Mr. G. peter Koss. Mr.
Koss acquired the water rights in question in May, Lggl-. He
recently became aware that the claims were not properly
transferred into his name. rn fact, the craims had not been
transferred into the previous two owners before Mr. Kossr

Therefore, I have attached to the Notice of Change of
ownership copies of the last three Deeds in the chain or ritle
showing the transfer of the water rights. Please note there is a
typographical error in the warranty Deed to Mr. Koss in that the
cl-aim no. A37-02468 is incorrectly referred to as A37-02460.

If everything is in order, kindly return to me a copy
of the computer generated craims for Mr. Koss. r have arso
encl-osed a claimant Acknowledgement of change in Attorney to
designate me as the attorney of record. for Mr. Koss with respect
to the above mentioned claims.

Please call- me if you have any questions.

Sincerely yours,

HOGTJEIISPECK & AANESTAD

,^Y4"1reck 
.i?fff't3rr

JPS\d1w
cc: G. Peter Koss
Enclosures



State rf ldaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6L05 (208) 736-3033

Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Direclor

AUGUST L, l-995

JAMES P SPECK
HOUGE, SPECK, & AANESTAD
PO BOX 987
KETCHUM, ID 83340

RE: SRBA CLAIMS A37-11880 & A37-02468 SPLIT
SHERMAN
A37-024688 (GOULEY) A37-O2468C (KOSS)

DEAR SIR:

PURSUANT TO THE NOTTFICATION THAT YOUR CLIENT HAS PURCHASED
PROPERTY WITH THE ABOVE-REFERENCED ADJUDICATION CLAIM(S), WE HAVE
CHANGED THE DEPARTMENT'S RECORDS AS YOU HAVE REQUESTED. THIS COPY
IS FOR YOUR RECORDS. PLEASE REVIEW THE RECORDS FOR ACCURACY.

couT,D You PLEASE REVTEW THE DOMESTIC PART, r WOULD LrKE TO
KNOW IF THIS GOES TO MR. KOSS OR WITH MR. GOULEY? IF YOU HAVE ANY
QUESTTONS, PLEASE FEEL FREE TO CONTACT ME AT THIS OFFICE.

SINCERELY,

TARA L BACKLUND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

MICHNFILMED

ti01J 2 2 1996

/TLB
ENCLOSURES

CnlnLrofing Ou, CentennialYno, of Seroice b IJoLo 1895-19q5 -


