DISTRICT GOPRT - SRBA
TWIN FALLS /CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)
)

AMENDED SPECIAL
MASTER’S REPORT

For Water Right: 65-22329

A Special Master’s Report and Recommendation was issued on April 13, 2004,

for water right 65-22329. The Special Master’s Report incorrectly stated the “Quantity”

and “Place of Use” elements as reported in the Amended Director’s Report filed with this

Court on May 21, 2003.

Therefore, based on the file and record herein and the Amended Director’s
Report, IT IS RECOMMENDED that water right 65-22329 be decreed with the elements
as set forth in the attached Amended Partial Decree Pursuant to I.R.C.P. 54(b).

DATED April 15, 2004.

AMENDED SPECIAL MASTER'S REPORT
G:\653mm\Basin 65-22329
4/15/04

2.0

THOMZAS R. CUSHMAN
Special Master
Snake River Basin Adjudication



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R,C.P. 54(b} FOR

Water Right 65-22329

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

GEORGE DOVEL

434 PIONEER RD

HORSESHOE BEND, 1D B3629%

PORTER CREEK TRIBUTARY: PAYETTE RIVER

0.16 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

06/01/1%12
TO7N RO2E S12 NWSE Within Boise County
RO3E S07 LOT 2 (SWNW )

PURPOSE OF USE PERICD OF USE QUANTITY

Irrigation 04-01 TO 11-01 0.16 CFS

Stockwater 01-01 TO 12-31 0.03 CFs

Irrigation Within Baise County
TO7N RO2E S12 SWSW 0.8

813 NWNW 7.0
7.8 Acres Total
Stockwater within Boise County
Same as Irrigation

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREBD FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Basin 65 General Provisions No. 3, the Separate Streams
General Provision, doss not apply to appropriations of water
after October 18, 1977.

This water right shall be administered as heing from a
separate source pursuant to Basin 65 General Provision No. 3.

If the holder of this right seeks to change the right pursuant
to Idaho Code Section 42-222 or successor statute, nothing in
this general provision shall preclude any other person or entity
from demonstrating that such change in use would cause injury to
its wacter right or from receiving any relief provided by law in
the event of injury.

Stockwater use is for 100 range catctle.

THIS PARTIAL DECREBE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIBNT
ADMINISTRATION OF THE WATBR RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THR COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A PINAL UNIFIBD DECRER. I.C. SECTION 42-1412(6}).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 1

Water Right 65-22329¢

File Number: 00750 Apr-15-2004




SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b} CERTIFICATE

With respact to the igsues determined by the above judgment or order, it is hereby CERTIPIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the zbove judgment or order whall be a final
judgment upon which execution may issue and an appeal may be taken ae provided by the Idaho Appellate Rules.

AMENDED
RECOMMENDATION

John M. Melanson
Presiding Judge of the

APR 1 5 20[]4 Snake River Basin Adjudigation

Pl

"""\O J ER

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 65-22329 File Number: 00730 Apr-15-2004



DISTRICT € URT-SR3A
TWIN FALLS|GO., [DAHO
FILED
¢’
201 APR 18 PM 4 Y40
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

Water Right(s): 65-22329

On April 15, 2004, Special Master JOHN M MELANSON
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Ordexr 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 15, 2004.

NOTICE OF ISSUANCE PAGE 1
04/15/04




RBA
TWIN FALL8;§ D4
FILED L. DAHO

Y

1 AR 15 Py 4

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s): 65-22329

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAIL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on Bpril 15, 2004, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

UNITED STATES OF AMERICA
Represented by:

DAVID W GEHLERT

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATRUAL RESOURCE

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

GEORGE DOVEL
434 PIONEER RD
HORSESHOE BEND, ID 83629

CERTIFICATE OF MAILING

PAGE 1
04/15/04
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SF5 Water Right No. 65-22329

IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-22329

NAME AND ADDRESS: GEORGE DOVEL
434 PIONEER RD
HORSESHOE BEND ID 83629

SOURCE: PORTER CREEK TRIBUTARY: PAYETTE RIVER

QUANTITY: 928—FE€FS 0.160 CFS
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 06/01/1912
POINT OF DIVERSION:
TO7N RO2E S12 NWSE Within BOISE County Source: PORTER CREEK
TO7N RO3E S7 SWNW Lot 2 Within BOISE County Scurce: PORTER CREEK

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 11/01 628 0.160 CFS

STOCKWATER 01/01 12/31 0.030 CFS
PLACE OF USE: IRRIGATION Within BOISE County

FHN-ROZ2B—513—NENW 36 FHREZE513 TR =0

TO7H ROZE 512 SWSW 0.8 TO7N RO2E S13 NWINW 7.0

STOCKWATER same as IRRIGATION

H4—RERFES—TFETAE 7.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR

THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

STOCKWATER USE IS FOR 100 RANGE CATTLE.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

SF5 Water Right No. 65-22329






040Yd dd¥N 861 lem

saull ¥/1 ¥/1

Saul| UoI4I2G

UoisJa2AIq Jo juiod (o)

asn o 29v|g

1002/10/2 :240Q

)oog 2ng :Aq padJodauy
€1 2T S'32d 'NLL
62€22-99

£2£22-G9 :(Ss)oN wio|D




Idaho Dept. of Water Resources

Claim No(s): 65-22329
T7N, R2E, S 12, 13
Prepared by: Sue Bock
Date: 8/2/2002

Place of Use

(® Point of Diversion

Section lines

1/4 1/4 lines

1987 NAPP Photo
700 0 700 1400 Feet
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Idaho Dept. of Water Resources

Claim No(s): 65-22327
55-22329

T7N, R2E,S 12, 13
>repared by: Sue Bock
Date: 2/01/2001

U Place of Use

@® Point of Diversion

| section lines
1/4 1/4 lines

W % E | 1987 NAPP Photo
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04/15/2003
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

65-22329

NAME AND ADDRESS: GEORGE DOVEL

434 PIONEER RD
HORSESHOE BEND ID 83629
SOURCE: PORTER CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.280 CFS
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 06/01/1912
POINT OF DIVERSION:
TO7N RO2E S12 NWSE Within BOISE County Source: PORTER CREEK
TO7N RO3E S7 SWNW Lot 2 Within BOISE County Source: PORTER CREEK
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 0.280 CFS
STOCKWATER 01/01 12/31 0.030 CFS
PLACE OF USE: IRRIGATION Within BOISE County

TO7N RO2E S12 NENW 11.0 TO7N RO2E S13 NWNW 3.0
STOCKWATER same as IRRIGATION
14.0 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

STOCKWATER USE IS FOR 100 RANGE CATTLE.

EXPLANATORY MATERIAL: Decreed



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
Apl’il 16, 2003 Director
GEORGE DOVEL
434 PIONEER RD

HORSESHOE BEND ID 83629
RE: Water Right No. 65-22327 & 65-22329
Dear Property Owner(s):

Enclosed is a copy of the above referenced water right(s), which reflects the necessary name change
for the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy
of the Notice of Completed Administrative Proceedings, which has been sent to the Snake River

Basin Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact

this office.
Sincerely,
b@nw Wockeldo
Denise Hatfield
Office Specialist 1
Adjudication Section
Westem Region
DH: dh

Enclosures



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 65-22327 & 65-22329
)
)
Case No. 39576 ) . NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

[] Address change

X

Substitution of Party — Name Removal
[]  IC§42-222 transfer
L] Point of diversion []  Place of use
[] Period of use ] Nature of use
L] Split of water right [] Change in ownership
] Other
[] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: April 15, 2003 Q@M

ﬂ ¢ Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on April 16, 2003, I delivered the original and copies of this form, including
all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attorney General
Statehouse Mail

Boise, ID 83720-0010

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:
Elisabeth Wallace (Former Owner)

Rt 1 Box 61
Horseshoe Bend ID 83629

George Dovel (Current Owner)

434 Pioneer Rd
Horseshoe Bend ID 83629

X

overnight mail
regular mail

____ hand-delivered
___ facsimile

X_
____ hand-delivered

overnight mail
regular mail

facsimile

X

overnight mail
regular mail
hand-delivered

facsimile

____ overnight mail

X

regular mail
hand-delivered

facsimile

X

overnight mail
regular mail

____ hand-delivered
_ facsimile

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Signature of person mailing this document

PAGE 2
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| RECEIVED

Form 42-248/42-1409(6) July, 2000 STATE O F ]D AH O APR 0 1 Zﬂﬂa
vies FER RESQURCES

DEPARTMENT OF WATER RESOURCES WESTERN REGION

| NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Water Adjudication : Water Adjudication
Right No(s). Claim No(s). Split Right Nofs). Claim No(s). Split
65-22327 ' - .
65-22329 L
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most récent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR

If your water right(s) and/or adjudication claimg(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

G-corae Davel Ch inf) Elisabeth V. Wellace OA ‘.;l")

3. Name and Address of Former
Ovwmer/Claimant(s)
4, New Owner/Claimant(s) G— e 0 Y :D ove \
Name Connector (Check one): []and, []or, [ ] and/or
New Mailing Address H3H Pioneer Road
City, State and ZIP Code Hrorses hae BG\MJ, \D &3 €249 -
New Telephone Number (R08) 793~ 2748

wosee2 (%) 41795 (al D

5. Date you acquired the property



RECEIVED

To: Jan Shurte, IDWR Western Region APRO 1 2003
From: George Dovel WATER R

Date: April 1,2003 WESTERN REGI o
Subject: Notice of Change in Water Right Ownership Hand Delivered

The attached proofs of chain of title include the following:

1.

2

General (Durable) Power of Attorney from Elisabeth V. Wallace to George Dovel, dated
October 31, 1989 and recorded in Boise County on 11/1/89.

Articles of Incorporation for Wallace Corporation, dated and recorded January 18, 1990,
a sole corporation formed by George Dovel to administer the affairs of Elisabeth V.
Wallace after she was declared incapable of handling her affairs.

Bargain and Sale deed by George Dovel, Attorney in Fact for Elisabeth V. Wallace, dated
January 18, 1990, recorded 1/22/90, transferring her undivided Y interest in the subject
property and water rights to Wallace Corporation.

February 8, 1996 Idaho Certificate of Death certifying that Elisabeth V. Wallace died on

February 7, 1996.

‘Bargain and Sale Deed, dated April 17, 1998, transferring title of % interest in subject

property, and water rights from Wallace Corporation to George Dovel. This instrument
was recorded jointly with the following Bargain and Sale deed on October 23, 1998.
Bargain and Sale Deed, dated October 15, 1998, transferring subject property and water
rights from George Dovel, personal representative of Elisabeth V. Wallace decedent to
George Dovel. This (apparently unnecessary) instrument was requested by Mountain
View Title Company prior to the sale of a portion of the property and water rights to
Randy and Amy Heffner and was recorded jointly with the foregoing April 17, 1998 deed
to George Dovel on October 23, 1988.

Transfers of ownership:

1.

S o= D

April 5, 1982 - Elisabeth V. Wallace and George Dovel purchase original property and
water rights from Angel and Rosa I. Madarieta (see IDWR records).

November 15, 1989 - Elisabeth V. Wallace and George Dovel transfer portion of original
property, but no water rights, to Angel and Rosa I. Madarieta (see SRBA file).

January 18, 1990 - Elisabeth V. Wallace ' interest to Wallace Corporation.

April 17, 1998 — Wallace Corporation Yz interest to George Dovel.

October 15, 1998 - Portion of property and water rights transferred from George (and
Patti) Dovel to Randy and Amy Heffner. George Dovel retained the 13.76 acres and the
water rights described in said warranty deed (see SRBA file).

If you have any questions or need additional information, please call 793-2768 or email
gdovel@mindspring.com

Thank you.



Plleceq9

RECEIVED
BARGAIN AND SALE DEED APR 0 1 201

WATER RESOURCES
WESTERi REGII'J%

THE GRANTOR is George Dovel, the personal representative of the Estate of Elisabeth Virginia
Wallace, decedent, having been duly appointed as such on the date of October 7, 1997, by order of the
Magistrate’s Division of the District Court of the Fourth Judicial District of the State of Idaho, in and for
the County of Ada, (herein called grantor) whose current address is 434 Pioneer Road, Horseshoe Bend,
ID 83629,

THE GRANTEE is George Dovel, a married man dealing with his sole and separate property, (herein
called grantee) whose current address is 434 Pioneer Road, Horseshoe Bend, ID 83629.

FOR VALUE RECEIVED, the grantor hereby bargains, sells and conveys unto the grantee AN
UNDIVIDED ONE-HALF INTEREST in those premises situated in Boise County, Idaho, and
described in Exhibit A which is attached hereto and by this reference incorporated herein and made a
part hereof.

TOGETHER with all water rights, ditch rights, rights of way, improvements, fixtures, tenements,
hereditaments and appurtenances thereto belonging or used in connection therewith.

SUBJECT to the following: all cucrent taxes and assessments of every kind whatsoever; all patent and
state deed reservations; the bonded debt of all taxing units; all repayment contracts between any
irrigation district in which the premises may be situated and the United States; and all rights of way over
the premises regardless of how evidenced or acquired and whether the same appear of record or not.

TO HAVE AND TO HOLD the premises and its appurtenances unto the grantee and the grantees
successors and assigns forever.

INTERPRETATION: The date this deed is dated immediately below is the date on which it will take
effect.

: 0CT 15 1998 wste_ L1074/ :
DATED: peavesT M Vi
3:57
SIGNED BY THE GRANTOR: 170741 380CT 23 PH

1,106 SOUITY RECORGER

ESTATE OF ELISABETH VIRGINIA WALLACE, decedent, n-PeM;sEJ&%LQk

By ,’b.gf-rﬂ ¥ %‘\-—:—fp s/la 70/

George Dovel, personal representative

'/Q“o@;os
et o sy
(-~ A ooy

BN



STATE OF IDAHO, County of Canyon ) ss

On this date, before me, the undersigned notary public for such state, personally appeared GEORGE
DOVEL, known to me to be the person whose name is subscribed to the within instrument as the
petsonal representative of the Estate of Elisabeth Virginia Wallace, and acknowledged to me that he

executed the same as such personal representative.

WITNESS my hand and seal on OCT 15 1938

QW /% gJ}Wﬁﬂ"?Z Notary Public..-
L d

greslatetot Xy ;
r) - !
f7 £ %) JANICE L. SARGENT Eg
5 - = - Motary Public - Siate of Idaho f;

L




- ¢

The E4SWX%, S4%SEX%, SWXSW%, Section 12, and NWiNW%, Section 13,

Township 7 North, Range 2 East, B. M., excenting therefrom the
following described 1ands-

EXCEPTION NO. 1:

A parcel of land being a portion of the NW 1/4 of the NW 1/4
of Section 13, T.7N., R.2E., B.M., Boise County, Idaho and wmore
particularly described as follows:

Beginning at a bBrass cap marking the Narthwest corner of the
said Section 13; thence along the Westerly baundary of the said
NW 1/4 af the QH 1/4 of Section 13

Sauth 00 06'32" East 626.00 feet to an iron pin, alsa said
point being the REQL POINT OF BEGINNING; thence continuing

Sauth 00%06732% East 688.87 feet to an iran pin marking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Section 13;

thence aldng the Southerly boundary of the said NW 1/4 of the NW
174

South 89°36'26" East 1286.78 feet to an iron pin marking the
Southeast corner af the said NW 1/4 of the NW 1/4 ; thence along
the Easterly bgundary of the said NW 1/4 of the NW 1/4

North ©00°Q7*36™ East 871.07 feet to an iran pin;i thence
leaving said bgundary '

South 79 11'35" West 21.74 feet to a point marking a point
of beginning of curve on the centerline of a certain County road;
thence along the saidocenterline along a curve to the left whose
central angle is 83720'23", whose radius is 97.00 feet, whose
length is t41l. 09 feet and whose long chord bears

Nerth S2°28'36" West 128.98 feet tao a peint aof tangentg
thence continuing

South 85°S1'13% West 84.14 feet to a point of curveg thence
cantinuing along a curve to the right whose central angle 1is
90055'46", whose radius is 93.00 feet, whose length is 147.359
feet and whoseolong chord bears

North 487 40'355" West 132.58 feet to a point: of tangentg
thence continuing

North 03°13°02" West 140.22 feet tao a paint of curve; thence
cuntxnuxng along a curve to the right whose central angle is
as® 12's2%, whose radius is 113.00 feet, whose length is 70.68
feet and whoseolung chord bears

North 14 23'24" East 69.57 feet to a point of ending of
curve; thencealeaving'said centerline

North 58 00" 10" West 3B.52 feet to an iron pini thence

Sauth 67224‘18“ West 187.18 feet to an iron pini thence

Sauth 42a58‘28" West 2532.77 feet to an iron ping thence

Saouth 15006‘13" HWest 25.96 feet to an iron pin; thence

Soguth 35 46724" West 379.74 feet to an iraon ping thence

Narth 88°03'28" West 319.10 feet to an iron ping thence

North 70°S7' 14" West 69.93 feet to the DOINT OF BEGINNING.

EXHIBIT A



EXCEPTION NO. 2:

A triangular tract of land located in the Northwest Corner of the
Southwest Quarter of the Southwest Quarter, Section 12, Township 7
North, Range 2 East, of the Boise Meridian, Boise, described as

follows:

Commencing at the Southwest Corner of said Section 12, thence North
6.41 chains to the place of beginning; thence North 13.60 chains;
thence East 13.44 chains; thence Southwesterly 19.12 chains to the

point of beginning.

EXHIBIT A
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ABinEE

POWER OF ATTORNEY — GENERAL [inciudes optisnal DURABLE POWER OF ATTORNEY)
KNOW ALL PERSONS BY THESE PRESENTS: That), _Elisabeth Vv, Wallace of San Juan

Capistrano, County of Orange, California

the undersigned (jointly or severally, if more than one) hereby make, constitute and appoint George Dovel of
Horseshoe Bend, County of Boise, Idaho -

my true and lawlu! Attorney lor me and in my name, place and stead and for my use and benefit:

(3) To ask, demand, sue for, recover, collect and ceceme each and every sum of money, debl, account, legacy, bequest, interest, dividend, annuity and
demand (which now s or herealler shall become due, owing of payable) belonging 1o of claimed by me. and to use and lake any lawlul means for the recovery
ﬂllu.eul n'a fegal grocess or otherwisa, and to gxecule and deliver a salistaction or release therelor, together with the nghl and power |o Compromise of compound any
claim or demand;

{b) To exercise any or all of the following powers as to real propenty, any interest iherein and/or any building thereon: To canlract for, purchase, receive and
take possession (hereo! and ol evidence of liffe Therelo, lo tease the same for any lerm of purpose, including leases lor business. residence, and ol and/or mineral
cdevelopment; to sell, exchange. grant or Lonvey Ihe same wilh of withoul warranty. and lo mortgage. transter in Jrusl, of otherwise encumber or hypathecale the
same 1o secure paymenl of a negetiabie of non-negoliable nate or periormance of any obhigabion or agreement;

(c) Toexercise any o all of the following pawers as to all kinds of fersonal property and goods, wares and merchandise, choses in actian and aiher property 1n
possession or in action. To conlract for, buy. sell, exchange, Iransfer and in any legal manner deal in and wilh the same, and lo morigage. lransler in Irusl. or
otherwise encumber of hypolhecate the same lo secure payment of a negoliable or non-negoliable note or performance of any ablgalion or agreement:

{d) To borrow money and to execule and deliver negotiable or non-negotiabile nales therelor with or wilvout securily, and 10 loan money and recewve negotiabie

. or non-negokiable notes therefor with such secunly as he/she shall deem proper;

{e) To create, amend, supplement and ferminale any lrust and o instruct and adwise The trustee ol any lrust wherein | am or may be lrustor or beneficiary. 1o
represent and vole slock, exercise Sleck nghls, accept and deal wilh any dwidend, Gistribubion or banus, 1Bn In any corporale linancing. reorgamzalion, merger,
liquidation, consclidation or olher achon and the . COmp A adjusiment, enlorcement of foreciosure, singly of i conunclion wilh others of
any corporate stock, bond, note. debenlure of pther secunly. 1o compound, compramise, adjust, sentle and sausly any obligahion, secured or unsecured, owing by
of to EUTC and 10 givé or accep! any properly and/ar money whether o not equal to or less in valug Lhan the amounl owing in payment. seftiement of sahislaction
Ihereot,

(1) To transacl business of any kind ot class and 3¢ my act and dekd (0 Sign. execule, acknowl and deliver any deed, lease. assignmeni of lease,

nnant. indenl demmily. agr morigage, dead of trust, assignment of mangage or of the beneficial inleres! under deed ol trust. extension of renewal
of any obligalion, subordination or waner of phonty. hypolhecaban, battamry. charter-party. bill of lading, bill ol sale, bill, bond. note, whether negaliable or non-
negoliable. receipl, evidence of debl, full of parhal release or sanstachon ol mengage, judgment and olher debt, request far parkal or full reconveyance of desd of
trust and such olher mstrumenls i widing or any kind of class a5 may be necessary or proper in the premises

() (Strike i not applicable.] This Power of Attorney shall nol be affected by subsequenl ncapacily of the poncipal [and shall remam efective for a
perodof___ years after ihe disabriily or incapacily occurs|

{h) |Strike if nol applicable. |;Ibmﬂumﬂ:ﬁﬂmxwdaumxmxummmmeMNMNuthmemkmm

Gk XK XX O ALK REIEAD I B HERR I RE K H
{i} 11 (g) and/or (h) are not stricken, the following warning appiies - WARNING TO PERSON EXECUTING THIS DOCUMENT:
This Is an important legal documenl. Il creates a durabie power of attorney. Bafore executing Ihis document,
you shauld know hese impariani facts: i
1. This document may provide the person you designate as your atterney in fact with broad powars to
manage, dispose, sell, and convay your real and parsonal property and to borrow money using your property as
securty for the loan.
2. Thesa powers will axist lor an indefinite period of time unless you limit their duration in this document.
These powers will conlinue to exist nolwithstanding your subsequent disability or incapacity.
3. You have the right to revoke or terminate this power of atlorney.
4. Iithereis anything about this form that you do not understand, you should ask a lawyer to explain it to you.
GIVING AND GRANTING umo my said Attorney full power and aulhority to do and perform all and every act and thing whalsoever requisile. necessary
o appropriate 1o be dons in and about (he pramises a5 fully 1o 3l inlenls and purposes as | might or cou'd o it personally present, hereby ralitymg all that my said
Atlorney shall lawlully 0o or cause Io be done by virtue of these presenis. The pows;s and authority hereby conferred upan my said Attorngy shail be applicable to all
real and personal property or inferests therein now owned or hereafier acquired by me and wherever siluale.

My said Allorney Is empowered hereby to detesming in his/her sofe discretion the time when, purpose for and manner (n which any power herein conferted
wpon him shail be exercised, and the condilions, provisions and covenanis ol any inslrument or document which may be executed by him/her pursuant herelo, and
in the acquisition or disposition of real or personal property. my said Allorney shall have exclusive power lo lix the terms thereol for cash. credil and/or property,
and It an credit with or without securily.

When the context so requires, the masculine gender includes the leminine and/or neuter, and the singular number includes the plural

WITNESS my hand this __31St  dayol October 1989
ELISABETH V. WALLACE

STATE OF CALIFORNIA

s5.
county o, ORANGE
onthis _D10T __ gayor _OCTDPER in the year 198 betore me, tre undersigned, a Nolary Public in and for said State.
personally appeared ELISARETH V. WALLACE _
personally knawn to me (or proved to me on the basis of satisfactory evidence) ta be the person__ whose name IS subscribed to the within instrument,

and acknowledged lo me Ihal She__ executed il.

l)‘i" FICIAL SEAL

) SUSAN WERNET
| NOTARY PUBLIC - CALIFORNIA

ORANGE COUNTY
My comm. expires MaY 14, 1993

WITNESS my hand and official seal. MM

Notary Public in and for said State.
POWER OF ATTORNEY: GENERAL.Jindluges
DURRBLE

oplioaal POWER OF ATTORVEY| Tius sta#4490 Jorm covers most vl pioblems in (e heid wosced. Belore you
WOLCOTTS FORM 1400 =Few 118G K0, feded #, NI 0 I Danks, Lad FEARE Chanys peagd b pied Lransaciion. )
11386 WOLCOTTS. INC (price cleas 3) Consut 3 tamyer il you doudl (he feam's hiness ke paut palpate,
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CERTIFICATION OF VITAL RECORD X 7

STATE OF.IDAHO
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RECEIVED
BARGAIN AND SALE DEED APR 0 1 2003

WATER RESQURCES
WEBTERN REQION

THE GRANTOR is Wallace Corporation, an Idaho corporation, (herein called grantor).

THE GRANTEE is George Dovel, the personal representative of the Estate of Elisabeth Virginia
Wallace, decedent, having been duly appointed as such on the date of October 7, 1997, by order of the
Magistrate’s Division of the District Court of the Fourth Judicial District of the State of Idaho, in and for
the County of Ada, (herein called grantee) whose current address is 434 Pioneer Road, Horseshoe Bend,
ID 83629.

FOR VALUE RECEIVED, the grantor hereby bargains, sells and conveys unto the grantee AN
UNDIVIDED ONE-HALF INTEREST in those premises situated in Boise County, Idaho, and
described in Exhibit A which is attached hereto and by this reference incorporated herein and made a
part hereof.

TOGETHER with all water rights, ditch rights, rights of way, improvements, fixtures, tenements,
hereditaments and appurtenances thereto belonging or used in connection therewith.

SUBJECT to the following: all current taxes and assessments of every kind whatsoever; all patent and
state deed reservations; the bonded debt of all taxing units; all repayment contracts between any
irrigation district in which the premises may be situated and the United States; and all rights of way over
the premises regardless of how evidenced or acquired and whether the same appear of record or not.

TO HAVE AND TO HOLD the premises and its appurtenances unto the grantee and the grantee's
successors and assigns forever.

INTERPRETATION: The date this deed is dated immediately below is the date on which it will take
effect.

DATED: Apes ] | 7, 1998
msta \1Q74 D
SIGNED BY THE GRANTOR: aeavest L0 [lew)
170742 98 0CT 23 PH 3: 59
WALLACE CORPORATION BOISE COUHTY HECORDER

oYWty

N I 7voeReed ree (2:00/ch
George Dovel, President
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STATE OF IDAHO, County of Canyon ) ss

On this date, before me, the undersigned notary public for such state, personally appeared GEORGE
DOVEL, known to me to be the president of the corporation that executed the within instrument and
acknowledged to me that such corporation executed the same.

&’

WITNESS my hand and seal on APR 1T 1938 .
-
L3 / /;/ "“’ﬂ; "“ ‘J?L Notary Public.

/

(—-"’
el “"”wmmq

R
2 JAMICE L. SARGENT u
5/ Notary Public - State of Idaho El
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The E%XSWX%, SYSE%, SWXSW%, Section 12, and NWXNW%, Section 13,

Township 7 North, Range 2 East, B.M., excepting theyefrom the

following described lands:

EXCEPTION NO. 1:

A parcel of land being a portion of the NW 1/4 aof the NW 1/4
of Section 13, T.7N., R.2E,, B.M., Boise County, ldaho and =more
particularly described as follows: )

Beginning at a brass cap marking the Northwest corner of the
said Section 13; thence alaong the Westerly boundary of the said
NW 1/4 of the gw 1/4 of Section 13

South 00 06'32" East 626.00 feet to an iron pin, also said’
point being the REAL POINT OF BEGINNING; thence continuing

Scuth 00906'32" East £88.87 feet to an iron pin sarking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Section 133
thence along the Southerly baundary of the said NW 1/4 of the NW
174

South 89°%36'24% East 1286.78 feet ta an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 ¢ thence along
the Easterly bgundary of the said NH 174 of the NW 1/4

North O00°07°36" East 871.07 feet to an iron ping thence
leaving said boundary '

South 79711735 West 21.74 feet to a paint marking a point
of beginning of curve on the centerline of a certain County roadg
thence along the said centerline along a curve to the left whose
central angle is B3°20’23“. whose radius is 97.00 feet, whose
length is 141.39 feet and whose long chord bears

North 352728'36™ West 128.98 feet to a point of tangentg
thence continging

South 85751'13" West 84.14 feet to a point of curve; thence
cogtinuing along a curve to the right whose central angle is
90°55"46", whose radius is 93.00 feet, whose length §s 147,59
feet and whoseolong chord bears :

North 48740'55" West 132.58 feet to a point- of tangents
thence cuntinging

North 03713°02" West 140.22 feet to a point of curve; thence
cogtinuing alang a curve to the right whose central angle is
35712'52", whose radius is 115.00 feet, whaose length is 70.68
feet and whoseolong chord bears

North 14723'24" East 69.57 feet to a point of ending of
curve} thencealeaving said centerline

North 58 _00'10" West 38.52 feet to an iron ping thence

South 67.24'18" West 1B7.18 feet to an iron pinj thence

South 42 _58'28" West 252.77 feet to an iron ping thence

South 15°06' 13" West 25.96 feet to an iron pini thence

South 35)46724" West 379.74 feet to an iron pin; thence

North aaooaiaa“ West 319.10 feet to an iron ping thence

North 70 °357'14" West 69.93 feet to the POINT OF BEGINNING,

EXHIBIT A

PAGE 1 of 2



EXCEPTION NO. 2:

A triangular tract of land located in the Northwest Corner of the
Southwest Quarter of the Southwest Quarter, Section 12, Township 7
North, Range 2 East, of the Boise Meridian, Boise, described as

follows:

Comméncing at the Southwest Corner of said Section 12, thence North
6.41 chains to the place of beginning; thence North 13.60 chains;
thence East 13.44 chains; thence Southwesterly 19.12 chains to the
point of beginning.

EXHIBIT A

PAGE 2 of 2



NAMPA, IDAHO B83651-6416
(208) 467.3100

EISMANN LAW OFFICES
3016 CALDWELL BLVD

S
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WALLACE CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that I, the undersigned,
being a natural person of full age, in order to form a
corporation for the purposes hereinafter stated under and
pursuant to the provisions of the Idaho Business Corporation
Act and acts amendatory thereof and supplementary thereto, do
hereby certify as follows:

FIRST: The name of this corporation is "WALLAC!
CORPORATION". 5

SECOND: The purposes and objects for which this corporatio
is formed are as follows:

a. To engage in any commercial, industrial, mining an
agricultural enterprise permitted under all applicable law
and to transact all lawful business for which corporations ma
be incorporated under the Idaho Business Corporation Act.

b. To buy, contract to buy, lease, receive, manufacture,
produce, or otherwise acquire; to hold, own, lease, operate,
manage, improve, develop, or otherwise wuse; to mortgage,
pledge or otherwise encumber; to assign, sell, contract to
sell, exchange, give or otherwise dispose of; and to import,
export, distribute or otherwise deal in and with personal
property of every kind, whether now known or hereafter to be
discovered or invented.

c. To buy, contract to buy, lease, receive, or otherwise
acquire; to hold, own, occupy, operate, manage, improve,
develop, or otherwise use; to mortgage, pledge, or otherwise
encumber; and to convey, sell, contract to sell, exchange,
give or otherwise dispose of and deal in real property
including its appurtenances and each and every right, interest
or estate therein.

d. To buy, contract to buy, receive, or otherwise acquire; to
hold, own, manage, vote or otherwise use; to assign as
security, pledge or otherwise encumber; and to sell, contract
to sell, exchange, assign, endorse, give or otherwise dispose
of and deal in all kinds of stocks, bonds, securities,
negotiable instruments, contracts, mortgages or other evidence

of indebtedness.

Articles of Incorporation of Wallace Corporation - Page 1
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3016 CALOWELL BLVD.
(208) 4673100

NAMPA, IDAHO 83651-6416

EISMANN LAW OFFICES

e. To make, perform and carry out contracts of every kind for
any lawful purpose and for any amount with any person, firm,
association or corporation, either public or private, or with
any city, county, state or government or any agency thereof.

f. To arrange credit and borrow money from any private,
commercial or government source; to evidence such borrowings
by issuing negotiable and non-negotiable contracts, bonds,
debentures, promissory notes or other evidence of
indebtedness; and to secure such borrowings, contracts or any
of the obligations of the corporation or of any other person,
firm, association or corporation by issuing assignments for
security, pledges, mortgages, trust deeds or any other forms
of encumbrances upon all or any part of the assets of the

corporatlon. ,
I

g- To evidence, guarantee or otherwise become liable or

responsible for the debts or performance of any person, firm,

association or corporation, and to loan money and exten/|

credit in any amount, with or without security, to any person,

firm, association or corporation.

h. To act as agent, factor, broker, middleman, forwarder or
in any other capacity for any person, firm, association or

corporation.

i. To employ employees, agents, brokers, salesmen or persons,
firms, associations or corporations in any other capacity for
carrying on any business of the corporation.

j. To buy, acquire, hold, sell, exchange, re-issue or cancel
any shares of its own capital stock but the shares of its own
capital stock belonging to the corporation shall not be voted

directly or indirectly.

k. To organize and become a member of a partnership; and to
organize, incorporate and reorganize subsidiary corporations,
Joint stock companies and associations for any purpose

permitted by law.

1. To have and to exercise any and all powers and privileges
now or hereafter conferred by the laws of the State of Idaho
upon corporations formed under any of the general corporation
laws of the State of Idaho, or under any acts amendatory
thereof or supplementary thereto or substituted therefor.

m, To exercise all of the powers and purposes provided in
these articles by and through its Board of Directors without

|

Articles of Incorporation of Wallace Corporation - Page 2



3016 CALDWELL BLVD.
NAMPA, IDAHO B3651-6416
{208) 467-3100

EISMANN LAW OFFICES

the necessity of securing the authorization of the
shareholders.

The purposes specified herein shall be construed as purposes
and powers and shall not be limited or restricted by referencr
to or inference from the terms of any other clause in this or
any other article. The purposes and powers specified in each
of the clauses herein shall be regarded as independent
purposes and powers and the enumeration of specific purposes
and powers shall not be construed to limit or restrict in any
manner the meaning of general terms or of the general powers
of the corporation, nor shall the expression of one thing be
deemed to exclude another, although ‘it be of like nature not

expressed,

THIRD: This corporation is to have perpetual existence,

FOURTH: The 1location of and post office address of the
registered office of this corporation is Route 1, Box 61,
Horseshoe Bend, Idaho 83629 and the name of the registered
agent at that address is George Dovel.

FIFTH: The corporation shall have authority to issue in the
aggregate 1,000 shares of common stock of one class only and
all such shares shall be without par value.

SIXTH: The name and post office address of each incorpora-
tor is as follows:

George Dove whose address is Route 1, Box 61
Horseshoe Bend, ID 83629

SEVENTH: One director shall constitute the initial board of
directors and the name and post office address of such initial
director who is to serve until the first annual meeting of the
shareholders or until a successor is elected and qualifies is

as follows:

George Dove whose address is Route 1, Box 61
Horseshoe Bend, ID 83629

EIGHTH: The private property of the shareholders shall not
be subject to the payment of corporate debts to any extent
whatsoever, and the shares of this corporation shall not be
subject to the assessments for the purpose of paying expenses,
conducting business or paying debts of this corporation.

NINTH: The number of directors of this corporation shall be
as specified in the by-laws and such number may be increased

Articles of Incorporation of Wallace Corporation - Page 3
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(208) 467-3100

3016 CALDWELL BLVD.
NAMPA, IDAHO 836516416

EISMANN LAW OFFICES

or decreased in such manner as may be provided by the by-laws
but the number of directors shall not; be less than one.

TENTH: Shareholders shall have the preemptive right
provided by the laws of the State of Idaho to acquire unissued
or treasury shares or securities convertible into such shares
or carrying a right to subscribe to or acquire shares of this
corporation.

ELEVENTH: At each election for directors each shareholder
shall have the right of cumulative voting.

TWELFTH: The power to adopt, alter, amend or repeal by-1laws
or adopt new by-laws, subject to repeal or change by action of
the shareholders, is vested in the board of directors, . except
that the board of directors shall have no power to alter,
amend, repeal or change a by-law adopted by the shareholders,

THIRTEENTH: The corporation reserves the right to amend,
alter, change or repeal any provision contained in these
articles of incorporation in the manner now or hereafter
provided by law by the affirmative vote in person or by proxy
of the holders of two-thirds of the shares entitled to vote
thereon at any annual meeting of the shareholders or any
special meeting duly called for the purpose, except where the
laws of the State of Idaho provide otherwise.

DATED: January 18, 1990

Rucrae Bo N

George Dovel, Incorporator.

STATE OF IDAHO, County of Canyon) ss

On this day, before me the undersigned notary public for such
state, personally appeared GEORGE DOVEL known to me to be
the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same.

WITNESS my hand and_seal on ___ JAN | 8 1990 .

%‘w«:’/f ?Cg"b;ﬁ"“’é Notary Public.

JANICE L. SARGENT
Notary Public - State of Idaho

Articles of Incorporation of Wallace Corporation - Page 4



EISMANN LAW OFFICES

Telephone (208) 467-3100 3016 CALDWELL BLVD. RICHARD B. EISMANN
Facsimile (208) 4564498 NAMPA, IDAHO B83651-6416 JACK D. SWAFFORD
RECEIVED
January 19, 1990
APR 0 1 2003
° WATER RESO
WESTERN REUG{IigIEJS
Boise County Recorder
Boise County Courthouse
Idaho City, ID 83631
L]
Re: Elisabeth V. Wallace/Wallace Corporation
Dear Recorder:
Enclosed please find the following:
1. Original Bargain and Sale Deed together with our check in

the amount of $9.00 in payment of the recording fee.
2. Six copies of Power of Attorney recorded November 1,

1989, as Instrument No. 134502 together with our check in
the amount of $9.00 in payment of the certification fee.

Please record the deed, certify the six copies of the Power of
Attorney and return all documents to me in the envelope
provided.

If you have any questions, please give me a call.

Thank you very much.

Very truly yours,

° Richard B. Eismann
RBE/js/4
Enclosures

CLT: Mr. George Dovel
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BARGAIN AND SALE DEED

_ _THE GRANTOR is ELISABETH V. WALLACE, a single woman, (herein called

grantor).

THE GRANTEE is WALLACE CORPORATION, an Idaho corporation, (herein
called grantee) whose current address is Route 1, Box 61, Horseshoe
Bend, ID 83629.

FOR VALUE RECEIVED, the grantor hereby bargains, sells and conveys
unto the grantee AN UNDIVIDED ONE-HALF INTEREST in those premises
situated in Boise County, Idaho, and described in Exhibit A which is
attached hereto and by this reference incorporated herein and made a
part hereof.

TOGETHER with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances
thereto belonging or used in connection therewith.

SUBJECT to the following: all current taxes and assessments of
every kind whatsoever; all patent and state deed reservations; the
bonded debt of all taxing units; all repayment contracts between any
irrigation district in which the premises may be situated and the
United States; and all rights of way over the premises regardless of
how evidenced or acgquired and whether the same appear of record or
not.

TO HAVE AND TO HOLD the premises and its appurtenauces unto the
grantee and the grantee's successors and assigns forever.

INTERPRETATION: The date this deed is dated immediately below is
the date on which it will take effect,

DATED: JAN 18150

crantor: Ehialtl V. Wellacs

Elisabeth V. Wallace, Principal

by dzgﬁffml EDovtfe

George Ddvel, Attorney in Fact

STATE OF JDAHO, County of Canyon )} ss

On this date, before me, the undersigned notary public for such
state, personally appeared GEORGE DOVEL, known to me te be the person
whose name is subscribed to the within instrument as the atrorney in
fact of FELISABETH V. WALLACE, and acknowledged to me that he
subscribed the name of ELISABETH V. WALLAGE thereto as principal, and
his own name as alttorney in fact.

WLITNESS my hand and seal on JAN 1 8 190 g

= I

'afé'?w-e.r‘% %LM—'J Notary Public.

é;/ P g T e

JANICE L. SARGENT

)
& -'. ER
|3 IR NGNS

) DI G|

£l

oy

D] YT
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The E4SW%, S4SEX, SWiSW%, Section 12, and NWiNWY, Section 13,
Township 7 North, Range 2 East, B.M., excCepting th from the
following described lands:

" EXCEPTION NO. 1:

A parcel of land being a portion of the NW 1/4 of the NW 174
of Section 13, T.7N., R.2E., B.M., Boise County, Idahoe and scre
particularly described as follows: .

Beginning at a brass cap marking the Northwest corner of the
said Section 13; thence along the Westerly boundary of the said
NW 1/4 of the NW 1/4 of Section 13

South 00°06%32"% East 62b.00 feet to an iron pin, also said’
point being the REAL POINT OF BEGIMNNING; thence continuing

South 00°06"32" East £88.87 feet to an iron pin marking the
Southwest corner of the said NW 1/4 af the NW 1/4 of Section 13;
thence along the Sautherly boundary of the said NW 174 of the NW
174

South 89°36'26" East 1286.78 feet to an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 ; thence along
the Easterly bgundary of the said NN 1/4 of the NW 1/4

North 00 07'36% East 871.07 feet to an iron ping thence
leaving said boundary '

South 79711'35" West 21.74 feet to a point marking a point
of beginning of curve on the centerline of a certain County road;
thence along the said centerline along a curve to the left whose
central angle is 63°20'23“. whose radius is 97,00 feet, whose
length is 141.99 feet and whose long chord bears

North 52°28'36" West 128.98 feret to a point of tangentg
thence continuing

South 85°S1%13* West B84.14 feet to a point of curve; thence
cogtinuing aloang a curve to the right whose central angle is
90°55'46“, whose radius is 93.00 feet, whose length is 147.59
feet and whase _long chord bears :

North 48%40'S5* West 132.58 feet to a point - of tangentg
thence continuing

North 03%13'02" West 140.22 feet to a point of curvej thence
cogtinuing along a curve to the right whose central angle is
35712'52"%, whose radius is 115.00 feet, whose length is 70.68
feet and whnseolong chord bears

North 14°23'24" East 69.57 feet to a point of ending of
curve; thenceoleaving said centerline

North 58 _00'10" West 38.52 feet to an iron pini thence

South 67°24" 18" West 187.18 feet to an iron piny thence

South 42758°28" West 253.77 feet to an iron ping thence

South 15006‘13“ West 25.96 feet to an iron ping thence

South 35°46'24' West 379.74 feet to an iron ping thence

North 88 _03'28" West 319,10 feet to an ivon ping thence

North 70957'14" West 69.93 feet to the POINT OF BEGINNING,

PAGE 1 of 2 EXHIBIT A



EXCEPTION NO. 2:

A triangular tract of land located in the Northwest Corner of the
Southwest Quarter of the Southwest Quarter, Section 12, Township 7
North, Range 2 East, of the Boise Meridian, Boise, described as

follows:

Commencing at the Southwest Corner of said Section 12, thence North
6.41 chains to the place of beginning; thence North 13.60 chains;
thence East 13.44 chains; thence Southwesterly 19.12 chains to the

point of beginning.

Baise County Idang ss
R“ques‘t of

Time Q 20 M.T
Date//‘; ‘;/ ?0

135533
Ariene C. Kolar

8y
Deputy

fee

EXHIBIT A

PAGE 2 of 2
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WATER RIGHT NUMBER:

Owner Type
Original Owner

Original Owner

Original Owner

Original Owner

Original Owner

Priority Date:  06/01/1912

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 65-10951

65-10951

Name and Address
ANGEL MADARIETA

,ID
ROSE | MADARIETA

,ID

AMY R DOVEL
RT 1 BOX 61
HORSESHOE BEND, ID 83629

ELISABETH V WALLACE

RT 1 BOX 61

HORSESHOE BEND, ID 83629
(208)793-2768

GEORGE DOVEL
434 PIONEER RD
HORSESHOE BEND, ID 83629

Tributary

Basis: Beneficial Use
Status: Parent
Source

PORTER CREEK

Beneficial Use
IRRIGATION
STOCKWATER

PAYETTE RIVER

Location of Point(s) of Diversion

PORTER CREEK
BOISE County

PORTER CREEK
BOISE County

Place of Use

IRRIGATION Within BOISE County

TO7N RO2E S12
TO7N RO2E S13
Total Acres: 42

SESW
NENW

From To Diversion Rate
4/01 to 11/01 0.840 CFS
1/01 to 12/31 0.030 CFS
Total Diversion: 0.840 CFS
NW1/4SE1/4 Sec. 12,
L2 (SW1/4NW1/4) Sec. 7,
15.0 TO7N RO2E S12 SWSE 11.0
11.0 TO7N RO2E S13 NWNW 5.0

STOCKWATER same as IRRIGATION

Conditions of Approval:

03/18/2003

Annual Volume

Twp 07N, Rge 02E, B.M.

Twp 07N, Rge 03E, B.M.
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Remarks:
1

Comments:

03/18/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 65-10951

SEE ATTACHED MAP. THIS CLAIM IS BASED ON DECREED RIGHTS WITH CORRECTION
(SEE ATTACHMENTS).

CLAIM AMENDED PER TRANSFER #3728 APPROVED 8-31-90.

CONDITIONS OF APPROVAL ON TRANSFER ARE AS FOLLOWS: 1- USE OF WATER
UNDER THIS RIGHT IS SUBJECT TO CONTROL BY THE WATERMASTER OF STATE
WATER DISTRICT NO. 65-B, PORTER CREEK.

2- THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED WITHIN
ONE (1) YEAR OF THE DATE OF THIS APPROVAL.

3- FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS CAUSE FOR
THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL OF THE
TRANSFER SHOULD NOT BE RESCINDED.

THIS TRANSFER AMENDED THE PRIORITY DATE BACK TO THE DATE OF THE ORIGINAL
DECREE.

This claim has been split. See nos. 65-22329 and 65-22330. DB 1/31/2001.

Dates and Other information:

Claim Received Date: 5/19/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan:

False

Element Reviewed/Verified Dates:

Element

Verification Log:
Element

Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Date Time Stamp Reviewer Log text



RECEIVED

' APR - 1 20
Garrick L. Baxter
IDWR Deputy Attorney General Department of Water Resource:
1301 N. Orchard
Boise, ID Faxed to 327-5400

Dear Mr. Baxter:

The following affidavit and enclosures substantiate the clerical error which resulted in 11 of 26
acres in the NW1/4, NW1/4 of S13, T7N, R2E, irrigated by water right 65-10951 (now 65-
22329), inadvertently being adjudicated as being in the NE1/4, NW1/4 of S13 in the PRBA.

03-26-2003AFFIDAVIT

I, George Dovel, of 434 Pioneer Road, Horseshoe Bend, Boise County, Idaho, hereby swear or
affirm that the following statements are true and correct to the best of my knowledge and belief:

In April of 1982 when we purchased and took possession of the Madarieta Ranch on Porter
Creek, in what later became Water District 65B, we irrigated each of the alfalfa and pasture
fields previously described to us by the seller. These included the two long, irregular shaped
fields lying on each side of Porter Creek totaling 10.8 acres, shown in the 3-13-03 IDWR photo-
map by Jan Shurte as the place of use in the recommendation for my SRBA Claim Nos. 65-

22327 and 65-22329.

The IDWR photograph used to plot the acres was apparently taken in the same year (1987) as the
Payette River Basin Adjudication water right decree was issued so the acres plotted are assumed
to be reasonably accurate for that period in time. We have irrigated these two parcels with Porter
Creek water every irrigation season from 1982 through 2002.

In 1983, ASCS soil conservationist Greg Painter completed a Conservation Plan for the entire
George Dovel Ranch. This included the enclosed CPM (Conservation Plan Map) of irrigated
fields numbered 1 through 9, dated 11-11-83.

The 7.5 acre irrigated field plotted by IDWR Water Rights Supervisor Jan Shurte on the
northwest side of Porter Creek in S. 12 and S. 13 was designated Field # 5 containing 9 irrigated
acres in the CPM. At that time (1983), most of Field #5 was irrigated from the illustrated 5-inch
mainline running under Porter Creek Road using 3-inch handlines. The northwest corner was
flood and sub irrigated from my ditch running through the westernmost culvert under that road.

The 3.3 acre plotted field on the southeast side of Porter Creek in S. 13 is part of what was then
ASCS Field #6 containing about 25 irrigated acres on the CPM. At that time, all of it was
irrigated by handlines from the mainline in Field #7, which ran under both Porter Creek Road
and Pioneer Road. Beginning in May1985, all of fields #5 and #6 were irrigated by 5-inch
mainline and 3-inch handlines running from the 8” Porter Creek mainline valve designated “V2”
in the enclosed map portion. From May, 1985 through October, 2002, both fields designated by
Ms Shurte have been irrigated each season by three-inch handlines connected to 4”-6” mainlines
connected to the eight-inch mainline at V2.

3-26-2003 AFFIDAVIT, page 1 of 3 pages



Although the irrigated portions of the two fields in the NW1/4 of the NW1/4 of S13 totaled
approximately 21 acres South of Porter Creek and 5 acres north of Porter Creek, only 15 acres
were adjudicated to Madarieta in that quarter section due to a clerical error. Due to that same
clerical error, the 11 additional acres were inadvertently adjudicated to Madarieta in the NE1/4
of the NW1/4 of S13.

Neither Dovel nor Madarieta nor their predecessors in interest ever owned land in the NE1/4 of
the NW1/4 of S13 and only about two acres, under Madarieta/Dovel fence, was ever irrigated in
that quarter quarter. The former owner of that land, Arlie L. Woods, advised IDWR that the
subject 11 acre field had never been irrigated. The present owner, Cliff Bledsoe, recently told
IDWR Adjudication Agent Sue Bock that the field has never been irrigated.

Since the Water District was first formed, Water Rights Supervisor Steve Lester has always
instructed the watermaster to deliver the water for the 26 acres to Dovel for use in the NW1/4 of
the NW1/4 of S 13. Both the several watermasters and Mr. Lester can verify that the water has
not been used to irrigate the 9-acre dry fenced field owned by Woods in the NE1/4, NW1/4.

In November, 1989, I agreed to transfer a portion of the land in the NW1/4 of the NW1/4 of S13
back to Angel Madarieta along with the enclosed signed agreement that no existing or future
Porter Creek water right would ever accompany the land he received. On November 21, 1989, 1
filed the enclosed water transfer application with IDWR, receipted by then Western Region
Manager David R. Tuthill, to transfer 10 of the 26 acres of water right to the SW1/4 of the SE1/4
of S12.

In that transfer application, prepared by IDWR Western Region staff, it was clearly my intention
to transfer eight of the 11 acres listed in the NENW of S13 leaving only three irrigated acres in
the NENW of S13 under Dovel fence which was done. However, instead of transferring only the
two additional acres from the NWNW of S13 as I intended, the IDWR application would have
transferred all 10 acres, leaving only five irrigated acres instead of 13 in the NWNW of S13.

This erroneous transfer application would have transferred eighteen acres of irrigated ground to
only 10 acres of ground, thereby reducing the total adjudicated right 10951 from 42 acres to only
34 acres.

The color coded map prepared by me on Page 5 of the transfer application, clearly defined my
intent to continue to irrigate the 5 acres in the NWNW of S13 northwest of Porter Creek, and the
~35 acres in the same quarter-quarter southeast of Porter Creek with water right 65-10951.

That transfer application was later voided by IDWR and I signed another one prepared by Steve
Lester on January 22, 1990 in which he left the full 11 acres of Dovel water right appurtenant to
two irrigated acres under Dovel fence and nine non-irrigated acres belonging to Arlie Woods, all
in the NE1/4 of the NW1/4 of S13. At that time, I objected to leaving the right on the wrong
ground and Mr. Lester explained to me that I would continue to receive the water for use in the
NW1/4 of the NW1/4 but the error would have to be corrected in the SRBA. The copies of
billings for the watermaster district verify that my initial prorated billing included delivery of the
11 acres (.22 cfs) of water in the total 42 acre (.84 cfs) #7 priority Porter Creek right whenever it
has been available for delivery.

3-26-2003 AFFIDAVIT, page 2 of 3 pages



The enclosed copies of IDWR instructions to the watermasters verify that they have been
instructed to deliver the full .84 cfs #7 priority water right for me to irrigate 42 acres during the
16 years of the Water District’s existence.

Page 2 and Exhibit B of the enclosed Contract of Sale between Dovel, Seller and Heffner, Buyer,
clearly defines the 0.12 cfs of #6 Porter Creek water right 65-10950 that was retained by Dovel
to irrigate approximately 3 acres in the SWSW of S12, and the 0.22 cfs of #7 Porter Creek water
right that was retained by seller to irrigate approximately 11 acres in the NWNW of S13. The
subsequent Record of Survey in Exhibit A clearly shows three of 5.6 acres that would continue
to be irrigated by Dovel in S12 and 8.4 acres that would continue to be irrigated by Dovel in S13.

The enclosed map, prepared by Dovel, was provided to Heffner prior to closing to depict the
acres in the NWNW of S13 that would be irrigated using 0.22 cfs of 65-10951(now 65-22329),
and the 5.4 acres in the SWSW of S12 of which three acres would be irrigated using 0.12 cfs of
65-10950 (now 65-22327).

That map also showed Heffner the small triangular irrigated Parcel A in the NE1/4 of the NW1/4
of S13, which was inside Dovel’s fence but outside of the legal property boundary; and Parcel B
which was inside Woods' fence but part of the Dovel property in the NWNW of 813. There is
evidence indicating that the historical irrigation of the less than two acres in Parcel A by Dovel's
predecessors may have contributed to the IDWR clerical error that caused the full 11 acres to be
adjudicated in the wrong quarter quarter in the PRBA.

Finally, the enclosed copy of my 2001 Boise County Tax Assessment Notice clearly shows a
year 2000 assessed value of $6,294 for 12.76 acres of irrigated agricultural land in the SWSW of
S12 and the NWNW of S13 plus a one-acre homesite for a total of 13.76 acres. This same notice
shows an increased assessed value of $7,299 for the same 12.76 irrigated acres in 2001. Because
I irrigated the fruit trees and berry crop adjacent to the stream, the County Assessor included that
extra ~acre in her assessment.

Correction in the SRBA of this PRBA clerical error will not change the historical quantity of
water delivered as the #7 priority Porter Creek right, when it has been/is available, or the
historical place of use. The information contained in this affidavit is true to the best of my

knowledge.
,/D—Mwﬁ& % "““)(7

George Dovel

Subscribed and swom before me this 26™ day of March, 2003:

%Li%z/éﬂd,a/wf/ sttty

( [ (Notary Publg@i\;ﬁ:i‘e?,%ff D %,
/ / § r.-?’"' 5 TAR R
My commission expires g{/ / // Vi 41 i SRS T Y

3-26-2003 AFFIDAVIT, page 3 of 3 pages NP @"'
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T07N RO2E ldaho Department of Water Resources

S$12& 13

1987 NAPP

Place of Use

\/\ Section Lines

1/41/4

Claim No(s): 65-22327 =
& 22329 &
Owners: Dovel
Prepared by:
Jan Shurte
Date: 3-13-03
Total - @m AC

-
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Form 222 =«
187 ¢ 1 !

Page / of Q STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES .

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Nameofappllcant /\e_orce, DD\JE.I or Elisabeth V. Wallace Phone 793-37¢0 %
Post Office address R'i‘ _Bax Gl Ho rse shoe fge.m'ﬂ D 823629

A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add diversion point(s) E’ Change place of use

O Change nature of use O Change period of use O Other
S = > " ~ L ) -
2. Describe the reason for the proposed changes e Ceasing i r‘f‘:go‘fwon at /0 ?4(“ res '

the S/a fUUJ/‘-f My Section }%anpc,omm.anr‘mn Fo lprigote
1® Reres, in 'Th?_, SLL)‘/H 35‘/‘4/ SRection 1A - ¥\ dfn TT!H} R2E

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

R6510951 Tomel 187 Q R4 c_fs Tedh %?3; on Y- to 1= 1
R65-1095] Sueel 13718 0.03 ks Stoc mo:‘re_r -1 to 1R-3)

to
to
2. Total amount of water being transferred O_._B__J_ cubic feet persecondand/for ________ acre-feet per annum.
3. Source of water p(br'\-t(‘ Q. L=< \{ tributary to ON ette ‘2 ivey
4. Point(s) of Diversion:
Lot | % a Y% | Sec. | Twp. | Rge. County Local name for diversion

nwlSEh2 7028 ]| Bose
sw lawl 7 TN IRE] Bovse

5. Lands irrigated or place of use:

NE 4 NW Vs SW Y SE s

TWP' Rge' Sec. NE%|NWY%“| SWY% | SE%U| NEY%| NWY%]| SW% | SEY |[NEY NW%|SWY%| SE% INE% |NWY%|SW%U | SE% TOtaIs
T [2F [\ 2 | | 3R
13 215 ‘- o)

g 913 1390

(R GL AL TRAS R RPIETERTT

W/ . -
I'NC oo, 1sions  a/660 €0 Total acres 31



Page 2 of Cp Transfer No.

PART 1

6. General Information:
a. Description of diversion system HQO\A%Q')( S = %(‘(‘A \I\IJ\'\I/ (\\'\ cln D Qm C.c A] verYt

+o Lanccete hf‘we%

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

or"\‘j'ajee s Avxse( & HRosa Mac’a?i'e“'af

trust, mortgage or contract agreeing to the proposed changes.M

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

The. mr-‘f—hn ot ]Oﬂ&. 1 tne. /U(,u'/‘f /UUJ/'—{ Section -5
T 7(U R2E (10 Beres) ouill no \c‘mgjer be, “\rr‘\%cﬁ-ed

_—

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

b
sepl8 B |

Witness my hand this day of 19
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STATE OF IDAHO T
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 ‘ |
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1:- Right evidenced by:

a. Decree No. QS- lqu' Decreed to
in case of pl Q/ CQ?D F+ p‘l VS. %‘TC\_\'Q Cf% LA GnNo

dated _Scm__&l_,_lﬂ_g_é_ Btd_gkuckm_ﬂ_\sind' countyof (71@ o

e

-I'L“J -.—'J:'.'L-_I‘E -

b. License No. issued by the ldaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other
3. Source of water DG\"\‘@ c Ce tributary to Pﬂ\fﬂ. He Q? veV

4. Date or priority Sone ) 1\ R1Y

5. Water is used for the following purpose:

amount_O. B9 <Ts for W purposes from H- | to _L1- |
(cfs/ac-ft)
amount_O . 03 <fs for _____%'\‘O_Ckmhj’__purposes from | to -3 )
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right O % H cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion

WISENRAN|TAIRE Bois e

S fuwa] 7 17MIRE] Boise

8. Lands irrigated or place of use:

T R s NE Vs NW Y4 SW Y, SE s Totals
wp. ; .

P-| Rge. | SeC. o Taw v | sww | sEw | NEw| Nww|sww | SEw |NEv | Nwv|swu| sEw [NEw | Nwu|sww | sEw

TN |E (122 \ 1o

12 2 5 ?sf L&

9

R |

- -‘“’“”_;,...._ﬂ"
R s Arismimmec it Total acres 24

9. Describe any other water rights used for the same purpose as described above MC\Y’\ e




Page % I'\ of @ PAhT 2 : ¥ Tran:;,fer No.

10: To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_&)Q__ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

Piaisd

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Ya Ya Va Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

T A S NE s NW v/, SW Vs SE Vs Total
wp. ge- oo NE%|NWw|swwu|sEw| NEvi| Nwwu|swwv|SEw [NEv|NWY%|SW%| SE% INE%|NW % | SWw | SE% otals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from tp
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot | % Ya Y4 | Sec. | Twp. | Rge. County
3. Lands irrigated or place of use: e
3 _,o/".
NE Y. NW ¥ sW v " SE Y
Twp. | Rge. | Sec. : i W Y 3 - Totals

oy

NEV%|NW%|SWY% | SE%| NE%| NW%| SW¥ | SEv [NE% | NW % W

=
4
m
=
z
=
17
2
=

SE %

Total acres
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

~ a map or attach a'USGS map indicating the new point(s) of diversion and/or the new place of use for rlghts descrlbed

art 1. Clearly depict the land by section, township and range number.

NO chiﬂs e
TraasTerred From

i O

—

.
—

Jee cypded gnthphts 5 e

72 fZ//?/ﬁ

“inches equai 1 mile. Draw plan in ink.



Page - Ca of Q Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

Herrme  Dovel

(Signaﬁ:re of Applicant)

Subscribed and sworn to before me this KQ } day of )(7"2/'_, , 19 /Q 9 .

g Linda A. Werner ('%Md& w_,wfm/k,

idi i Notary Public
Residing at Boise, ldaho ( y )
My commission eWrgﬁmmissﬁ,‘ a-Expisas Doz o 8 1004

FOR DEPARTMENT USE ONLY

Transfer contains e pages and 3— attachments
Received by Do Date ”, z Z, f‘?ﬁ‘? Protest filed by
Prelim. check by Fee 50.00 Lt Wo0e77%
Receipted by ___ L Date I}/Z 2;// 789
Published in Copies of protest forwarded by
Pub. dates Hearing held by Date
Watermaster recommendation requested on Recommended for [ approval [0 denial
rec'd. by \z
Copy of transfer sent to lien holder Evi?;’ %%g‘ %EB \
' %gi urﬂ'ﬁ = }



ITEMS TO CHECK WHEN DELIVERING WATER 6-17-91¢

Always remember that water is avajlable for other users whenever the
Watermaster (WM) closes and locks a senior headgate. The water users must
notify the WM in order to receive a specified amount of water. Users should
also let the WM know when use is completed.

Some waste will occur in normal irrigation practices (acceptable). The WM
checks for excessive and ongoing waste (un cceptable) at th oints defined
this ocutline. The WM should not intrude into the users' activities and
practices beyond the limits defined in this outline.

Do not deliver water to Double Diamond, Oliver/Dobson, or Dovel unless:

1) headgate can be locked with WM lock - no private locks allowed;
2) delivered water can be clearly measured.

It may take some checking between headgates and measuring points to accurately
deliver flows. With weirs, remember that the weir pool should stabilize before

a measurement occurs.

Use the 1' staff gauge at the center of the weir crest with the gauge turned
at a 45 degree angle to the flow of water to make a measurement. Measure the

feet of head to the nearest 1/100.

DAILY RECORD

Always try to make deliveries in the morning. Past records ijidicate that creek
flows may fluctuate up to about 30% within a day, with higher flows in the

morning hours.

Record deliveries in cfs in the small "daily record" books. Enter tha water
right number (ok to use rank # such as #1 instead of actual water right # such
as 65-03103) and the measured cfs, which is shown in the appropriate day

column.

It's a good idea to sum the cfs delivered for a day at the bottom of the day

column. This gives you a quick ckeck for anticipated amounts for the next

rigit.

Also, keep a brief journal of each visit in the "Field Visit Log”. Record
daily miles driven on WM vigits.

MONITOR POINTS & RELATED ITEMS

1 RIGHT, DOUBLE DIAMOND

1) During every visit, check overflow pipe at north side of Jackass Creek to
see if waste occurs. If overflow is found, check #1 place of use to see why.

Perhaps lines are being changed or other routine maintenance is occurring. If
not, contact Cleo Cockrum and determine the reason for overflow. If no
acceptable reason exists, close and lock #1 headgate (wasting water). .‘6

“ke

J‘;él



65-B WM Items, pg. 2

2) Always lock the field valve in NWSE S. 26 when deliver water to #1. Be sure
that Cleo closes the valve first. Always unlock the valve when #1 does not

receive water.

3) Monitor the repair work at the pipeline at south side of Jackass Creek. If
a major leak occurs again, give Cleo a warning that #1 will be shut down the

next day if leak is not controlled.

#£2 RIGHT, OLIVER/DOBSON

1) Always lock the field valve along the bluff in NWNE S. 11 when deliver
water to #2. Be sure that an Oliver/Dobson employee closes the valve. Always

unlock the valve when #2 does not receive water.

2) After #2 delivered and field valve locked, check the diversion dam. Little
or no water should flow past the dam. A few inches of water can go downstream
to #5 for courtesy water. This is the most downstream control point on the
creek. Do not be concerned about flows in the creek past the Oliver/Dobson

dam.

3) About every second or third vigit to the district, monitor the diversion
box at the end of O/D ditch in SENE S. 11. Water should not be flowing out of
the west side of the box, or other significant wasting should not occur,
unless a valid reason can be found (similar to Double Diamond checkpoint at
pipe crussing Jackass Creek). Proceed in the same manner as outlined in right

#1.

#4 RIGHT, DOUBLE DIAMOND

1) A booster pump is used with the #4 (& #15) right, and the pump is by the
Porter Creek road in SENE S. 12. Do not turn the pump on or off! Always let
Cleo know whenever water is delivered to the headgate (common diversion point
with Dovel) or whenever the headgate is tlosed. Advance notice will allow Cleo

to protect the pump.

#6,7,11 RIGHTS, DOVEL

1) 6 & 7 are irrigation and 1] is domestic. To deliver #11 as courtes water
when 6 & 7 are not allowed to receive water, open the headgate 3 complet

turns. Lock it open in this position. This is the maximum delivery for
courtesy use.

REMEMBER: WHEN IN DOUBT, CONTACT STEVE LESTER (OR DAVE TUTHILL IF S.L. NOT
AVAILABLE) BEFORE TAKING ACTION. CALL 334-2190.



SUMMARY

RIGHT
NUMBER
1

2

11

OF PORTER CREEK RIGHTS DELIVERED BY WATERMASTER

OWNER

DOUBLE DIAMOND
OLIVER/DOBSON
DOUBLE DIAMOND

WOODS

DOVEL
DOVEL

DOVEL

-04

MAXTIM AMOUNT TO DELIVER

INCHES

139.5
80
45

2

80.5

42

AS D_AS
0.43' HEAD ON 3' CIPOLLETTI WEIR
0.385' HEAD ON 2' CIPOLLETTI WEIR
45 INCHES ON FLOWMETER

COURTESY WATER NOT MEASURED,
RECORD .04 CFS

723 GPM ON FLOWMETER
377 GPM ON FLOWMETER

COURTESY WATER, 3 REVOLUTIONS OF
HEADGATE VALVE, RECORD .04 CFS

NOTE: NORMALLY #1 = 3.82 CFS BUT REDUCED AS LONG AS GRAVEL PIT IN USE (NO

IRRIGATION BENEFICIAL USE ON THOSE ACRES) .

CONVERSION FACTORS

1 MINER'S INCH = .02 CPFS = 9 GPM

1l CFS = 50" = 448.8 GPM

GPM =

448.8

CFs
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State of laho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 9, 1995

TO:

BY:

WATERMASTER, WATER DISTRICT 65-B

STEVE LESTERY WATER RIGHTS SUPERVISOR

REVISED DELIVERY GUIDELINES

ATTACHED IS UPDATED INFORMATION OUTLINING THE WATER RIGHTS
THAT CAN BE DELIVERED IN THE DISTRICT WHEN WATER SHORTAGES
OCCUR. THE MATERIAL INCLUDES A DELIVERY TABLE AND 3 PAGES OF

SPECIFIC INFORMATION.

THIS INFORMATION REPLACES PREVIOUS GUIDELINES PROVIDED BY
THE DEPARTMENT.

‘/??3’ fjl'c?f
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PORTER CREEK DELIVERABLE RIGHTS
REVISED JUNE 6, 1995

MAXIMUM AMOUNT TO DELIVER

RIG OWNE CFS INCHES  MEASUREMENT AND REMARKS
1 DOUBLE 3.82 191.0 .53’ HEAD ON 3’ CIP WEIR;
DIAMOND SEE TRANSFER 4159 & NEW MAP
2A OL1IVER/ 1.53 76.5 .385’ HEAD ON 2’ CIP WEIR; SPLIT
DOBSON OWNERSHIP, DELIVER B ONLY WITH A;
2B DOOMS .07 3.5 TOTAL FOR BOTH 1.60 CFS (80")
4 DOUBLE .90 45.0 45 MINER’S INCHES ON FLOW METER;
DIAMOND ACRES WEST OF FLAG LINE
5 WOODS .32 16.0 TYPICALLY @ .04 CFS (2") ON SMALL
NON-STANDARD WEIR FOR STOCK USE
6 DOVEL 1.61 80.5 723 ON GPM FLOW METER
7 DOVEL .84 42.0 377 ON SAME FLOW METER
9 WOODS .07 3.5 USES #1 DITCH, MEASURE WITH #1
11 DOVEL .04 2.0 18 GPM (@3 REVS.) SAME FLOW METER AS
#6 & 7; DOMESTIC USE @ HOME/YARD
12 DOUBLE .44 22.0 .125’ HEAD AT #1 DITCH; SEE TRANSFER
DIAMOND 4159; NON-IRRIGATION AT POND ONLY
15 DOUBLE .31 15.5 15.5 MINER’S INCHES ON SAME FLOW
DIAMOND METER AS #4; ACRES EAST OF FLAG
16 OLIVER/ .84 42.0 .25’ HEAD AT #2 WEIR; ACRES BELOW &
DOBSON WEST OF BLUFF
CONVERSIONS
1 MINER’S INCH = .02 CFS = 9 GPM = NORMAL MAXIMUM PER ACRE
1 CFS = 50 MINER'’S INCHES = 448.8 GPM
GPM = CFS
448.8

NOTE: NO COURTESY WATER OR OTHER DELIVERIES EXCEPT AS ABOVE.

ALL DELIVERIES MUST BE IN PRIORITY ORDER (#1, 2, 4 ETC.)
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WATERMASTER ITEMS TO CHECK
REVISED JUNE 6, 1995

Water userse should notify Watermaster (WM) when want specified amount of
water. Should also notify WM when done with use @o can turn this water over to

next water user in priority order.

Some waste will occur due to normal irrigation practices (acceptable). WM will
check for excessive and ongoing waste (not acceptable) at points defined by

this outline.

ANY DELIVERY MUST MEET FOLLOWING CONDITIONS:

w

"

RIGHT IS DECREE, LICENSE, OR PERMIT.

CURRENT YEAR ASSESSMENT PAID.

POINT OF DIVERSION IN CORRECT 1/4-1/4 LOCATION.
DIVERSION LOCKABLE WITH WM LOCK.

DIVERSION MEASURABLE WITH STANDARD MEASURING DEVICE.

DELIVERED WATER CAN REACH PLACE OF USE & BENEFICIAL USE CAN OCCUR.

ALL RIGHTS WHERE WM DELIVERS WATER SHOULD:

*

*

REASONABLY MINIMIZE LEAKAGE @ POINT OF DIVERSION.
REASONABLY MINIMIZE WASTING OF WATER THROUGHOUT SYSTEM.

DAMS, PIPES ETC. SHOULD BE IN REASONABLY GOOD CONDITION.

MONITOR POINTS FOR SPECIFIC RIGHTS

i1 DOUBLE DIAMOND ~ SEE TRANSFER 4159 FOR NEW INFO 10

*

Minimal leaks at diversion dam especially if #2 or #5 not diverting.

Check overflow pipe at Jackass Creek to see that only acceptable
wasting occurs - anything else is a problem that must be addressed.

Lock field valve at south end of #£1 field - be sure that D.D. closes
valve first.

Lock headgate on Drake culvert along #1 ditch @ "Little J.A. Creek".
No courtesy uses from ditch allowed - only deliverable water rights.

Proper control in south field for #12 (water to gravel pit pond site).



65-B Page 2 June 6, 1995

#2 OLIVER-DOBSON

» Minimal leaks at diversion dam especially if #5 not diverting.
* Lock one of the two field valves to control where water goes.
* This is most downstream point of control' if #5 not diverting.

* Ditch replaced by pipeline for 1995 - check control box area where
ditch had ended to see that unacceptable waste cannot occur.

#4 DOUBLE DIAMOND

* Do not turn booster pump at Porter Creek Road on/off - only D.D. staff
should control pump.

*» Be sure flowmeter can be easily read.

* Always let D.D. know if headgate is closed so can protect pump.
* only for acres west of flag line found on fence.

WoOoDS

* Can deliver if water will reach Arlie‘s son’s house north of creek and
west of Dovel’s #6 acres.

* 1 most downstream point of control when diverting.
* Typically, #1 and/or #2 will let minor flows go to #5 headgate.

(] 11 DO

* 6 and 7 are irrigation but 11 is domestic (which includes up to 1/2
acre yard by home).

* If delivering #11 but not 6 or 7, open headgate @ 3 turns for .04 cfs.

#9 wWooDsS

» Diverted via #1 headgate and withdrawn from #1 ditch for 3 acres next
to Arlie’s home. .

» Can only be delivered if #1 is delivered.
* Deliverable only in priority order call as any other right would be.

* Typically not delivered by WM since not enough water to fill.

\point of control - the most downstream diversion that WM delivers to is
the point of control on the creek. creek flows past this point must be
minimized, otherwise represents water available for delivery. WM does not have
to be concerned about return flows or other water source inputs to the creek
(such as a spring) downstream from point of control. Typically, -point of
control is #2 if #5 is closed or is #5 when latter is diverting.
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#11 DOVEL

* See #6 & 7, same diversion.

* Domestic use up to .04 cfs (3 turns on headgate valve).

* Typically not delivered by WM since not enough water to fill.

#12 DOUBLE DIAMOND -~ SEE TRANSFER 4159 FOR NEW INFORMATION

* Same diversion point as #1.
*» only for water to gravel pit pond, no irrigation.
* Need WM controls on field mainline(s) to control this right.

* Typically not delivered by WM since not enough water to fill.

15 DOUBLE DIAMOND
* Same diversion point as #4.
* For acres east of flag line.

* Typically not delivered by WM since not enough water to fill.

#16 OLIVER-DOBSON

* Same diversion point as #2.
* For acres west of and below bluff.

*» Typically not delivered by WM since not enough water to fill.

ONLY THOSE DECREE, LICENSE, OR PERMIT WATER RIGHTS WITH PROPERLY
CONTROLLED AND MEASURABLE DIVERSION POINTS WHICH ARE IN CORRECT
LOCATIONS ACCORDING TO THE WATER RIGHTS ARE LISTED HERE. THESE
RIGHTS BUT NO OTHERS ARE ELIGIBLE FOR WM DELIVERIES BASED ON

AVAILABILITY OF WATER AND PRIORITY OF RIGHTS.

NO COURTESY WATER OR ANY OTHER DELIVERIES OTHER THAN ABOVE ARE
AUTHORIZED IN #65-B WATER DISTRICT.

WM QUESTIONS —-- CONTACT IDWR: STEVE LESTER OR DAVE TUTHILL AT
334-2190.



EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

(208) 467-3100

CONTRACT OF SALE OF PREMISES

cash sale with closing agent

etwee

Dovel, seller --- Heffner, buyer

THE PARTIES to this contract are the following:
George Dovel and Patricia Ann Dovel, husband and wife (herein called "seller"); and

Randy Heffner and Amy Heffner, husband and wife (herein called "buyer").

THE AGREEMENT: The parties hereby enter into this agreement (herein called "this
contract") and hereby mutually agree as follows:

EFFECTIVE DATE: October 9, 1998: The “effective date of this contract" is the date set
forth in the introduction to this paragraph and this is the date on which this contract shall take
effect regardless of whether the parties sign this contract before or after that date.

EXHIBITS IDENTIFIED AND DESCRIBED. Each exhibit which is attached to this
contract is a copy of the original thereof and is by this reference incorporated in and made a
part of this contract. Each such exhibit is identified and described in the next to the last

underlined paragraph heading of this contract.

SALE OF PREMISES. The seller shall sell and the buyer shall buy that real property
(herein called "premises" which term includes all buildings, improvements, and fixtures now
on such real property) situated in Boise County, Idaho, and described in the Title
Commitment attached hereto as Exhibit A.

Together with all water rights, ditch rights, rights of way, tenements, hereditaments, and
appurtenances thereto belonging or used in connection therewith.

FIXTURES INCLUDED IN SALE OF PREMISES. The fixtures which shall be part of
the premises and included in the term “premises” are described as follows: hay shed, 2
granaries, all of the main line, all laterals, all valves, all valve openers, and all fittings used to
irrigate the premises bearing the brand names Wade Rain, Redi-Rain, Rain For Rent, Pierce
and Wyss; and the cattle squeeze chute. '

Contract of Sale of Premises - Cash Sale - Page 1




EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

{208) 467-3100

WATER RIGHTS. The seller shall transfer to the buyer those water rights and shall retain

for the use of the seller those water rights following:

Decreed Water Right Transfer to buyer Retained by seller
Acres Acres Acres

Number Source cfs oruse cfs Qr use cfs or use
65-10950 Porter Cr. 1.61 57 149 54 012 3
65-10950 Porter Cr. 0.03 Stock 0.03 Stock Auto Minimum
65-10951 Porter Cr. 0.84 42 .62 31 022 11
65-10951 Porter Cr. 0.03 Stock 0.03 Stock Auto Minimum
65-10952  Spring 0.04 Domestic N/A 0.04 Domestic
65-10953 Porter Cr. 0.04 Domestic N/A 0.04 Domestic
65-19641  Porter Cr. 0.04 Irrig., Dom. N/A 0.04 Irrig., Dom.

The seller and the buyer shall each fully cooperate to timely effect such transfers of such
water rights to the buyer.

EASEMENTS RESERVED TO SELLER. The parties agree upon the terms and conditions
reserving an easement to the seller set forth in the Subject Deed which is attached hereto as

Exhibit B.

PURCHASE PRICE - DOWN PAYMENT, ETC. The buyer shall pay to the seller for the
premises the purchase price of $295,000.00 as follows:

$5,000.00, (herein called the “down payment’), shall be paid upon the signing of this
contract and the seller acknowledges receipt thereof.

$290,000.00 (herein called the "deferred portion of the purchase price") shall be paid to the
closing agent at the time and date of closing.

EXCLUDED PROPERTY TAINED BY SELLER. The seller expressly excludes
certain property from the sale of the premises under this contract and shall remove such
excluded property on or before the date of January 10, 1999. If such property is not removed
by such date, then such excluded property shall be included in the sale of the premises and
shall become subject to all of the provisions of this contract. Such excluded property is
described as follows: the miscellaneous irrigation fittings, valves and valve openers of
various brands not used to irrigate the premises; the grain in the granary; the hay in the hay

Contract of Sale of Premises - Cash Sale - Page 2




EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

(208) 467-3100

shed; all personal property in the second granary and machine shed and the two wooden
storage sheds; and all farm machinery and equipment.

BUYER ACCEPTS PREMISES - AS IS. The buyer has inspected the premises and agrees
to accept the premises "AS IS" in their present condition and the buyer hereby waives all
implied warranties of every kind including, but not limited to, an implied warranty as to the
condition or state of repair or habitability of the premises or the suitability of the premises for
any purpose. The buyer agrees that the seller has made no representation or warranty relating
to the premises other than those set forth in this contract. This provision is subject to the
provision of this contract entitled “Hazardous Substances, Etc.”

POSSESSION WITH OCCUPANCY. The seller shall deliver and the buyer shall accept
possession and occupancy of the premises in as good a condition as it now exists, ordinary .

__wear and tear excepted, on the time and date of closing or on the date when the deferred

portion of the purchase price is paid in full, whichever date is later; except as herein provided
relating to the excluded property. . e

TSN

RISK OF LOSS. The seller shall bear the risk of loss or damage to the premises until
possession thereof has been delivered to the buyer and the buyer shall bear such risk of loss or

damage thereafter.

LER'S IN ST BY BUYER PRO TED. The buyer shall keep the
seller's interest in the premises free from all liens of every kind except those which occur by

the act or default of the seller.

ALL TAXES - PRORATED - DATE. The term "taxes" when used in this contract means
all general and special taxes levied against the premises and the improvements and fixtures
thereon by any taxing unit for any purpose and includes, but is not limited to, those for bonds
and special improvements, but excludes those for which other provisions are herein expressly
made. All taxes, whether paid or unpaid, shall be prorated between the seller and the buyer
on a time basis as of the time and date of closing. The seller shall pay before delinquency all
taxes prorated for the period of time before such date and the buyer shall pay before
delinquency all taxes prorated for the period of time of and after such date. Any payments
due from one party to the other hereto under this provision shall be paid on the fime and date

of closing.

ALL IRRIGATION CHARGES - PRORATED - IRRIGATION SEASON. The term

“irrigation charges" when used in this contract means all general and special faxes and
assessments levied against the premises by any irrigation or drainage unit for any purpose and
includes but is not limited to bonds, construction charges, special improvements, irrigation,
and drainage. For the purposes of prorating irrigation charges, the irrigation season shall be
deemed to be the calendar year. The seller shall pay before delinquency all irrigation

Contract of Sale of Premises - Cash Sale - Page 3




EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

(208) 467-3100

charges levied for the irrigation season of 1998 and all irrigation seasons prior thereto. The

_ buyer shall pay before delinquency all irrigation charges levied for the irrigation season of

1999 and all irrigation seasons subsequent thereto. Any payments due from one party to the
other hereto under this provision shall be paid on the time and date of closing. All irrigation
chargesfor-the-irrigation. season of 1999 and each..irrigation season thereafter shall be
prorated between the parties based upon the water rights transferred to the buyer and the water

rights retained by the seller.

HAZARDOUS SUBSTANCES, ETC. (hazardous substance provision) The agreements of
the parties with respect to hazardous substances are set forth in this hazardous substance

. provision and are as follows:

¢)) When used in this hazardous substance provision, the terms following shall have the
meanings follows: . . . __

e "onvironmental laws" means all federal, state, county, city or other environmental
laws, ordinances and regulations now existing or hereafter from time to time amended
or supplemented or newly enacted (including but not limited to the Resource,
Conservation Recovery Act and the Comprehensive Environmental Response
Compensation and Liability Act), which are now or which are hereafter from time te
time applicable to the premises or any part thereof. '

- "hazardous substances" means all hazardous substances or hazardous wastes as
defined by the environmental laws and include but are not limited to all materials or
substances that are defined as "hazardous waste", "extremely hazardous waste" or
"hazardous substances” and includes but is not limited to asbestos,
polychlorobiphenyls ("PCBs") and petroleum.

- "damages" means all damages, claims, liabilities, losses, expenses incurred in the
clean up of hazardous substances, fines, penalties, judgments and costs including, but
not limited to, all sums paid for attorney's fees, consultant fees, expert fees and

settlement of claims.

2) The buyer understands that the seller has not conducted any tests or environmental
assessments on or in or under the premises to determine the existence or nonexistence of

hazardous substances.

3) The buyer acknowledges that the buyer has elected not to inspect and test the premises
t0 determine whether or not there are any hazardous substances on or in or under the

premises.
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4) The seller represents and warrants to the buyer that the seller has no knowledge of any
hazardous substances on or in or under the premises and further that the seller has no
knowledge or any information which would cause a reasonable person to further investigate to
determine whether there are any hazardous substances on or in or under the premises.

(5) The buyer agrees that the seller shall have no liability to the buyer for any hazardous
substances existing on or in or under the premises before or after the effective date of this
contract. 1f any hazardous substances are found to exist on or in or under the premises afier
the effective date of this contract, then the buyer shall at the sole expense of the buyer
perform all tests and obtain all environmental assessments and perform all work necessary to
comply with all environmental laws and further shall pay all damages incurred in connection

therewith.

__(6)____The buyer agrees to indemnify and to hold the seller absolutely harmless from all

claims and all damages incurred by the seller because the buyer fails to perform any of the
provisions-of this.hazardous substance. provision to be performed.by the buyer.. .. T

(7 All of the terms and conditions of this hazardous substance provision shall survive the
delivery of the Subject Deed to the buyer by the closing agent.

C‘OND]T]ON OF TITLE TO PREMISES: The seller warrants that the seller is vested
with a merchantable, unencumbered, insurable, fee simple title to the premises, subject only

to the following:

(Taxes to be paid by buyer) All taxes herein expressly agreed to be paid by the buyer.

(Irrigation charges herein agreed to be paid by buyer) All irrigation charges herein
expressly agreed to be paid by the buyer.

(Patents or state grants) All reservations in patents or state grants or in the laws authorizing
the issuance thereof.

(Bonded debt of taxing units) The bonded debt of all taxing units.
(Local improvements) Any faxes for local improvements not now completed.

(Zoning requirements, etc.) All zoning requirements and restrictions imposed by any
governmental unit.

(Building codes, etc.) All requirements and restrictions provided by any fire, building,
plumbing, electrical, and other similar codes imposed by any governmental unit.
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(Restrictions, etc. of record) All restrictions, covenants, servitudes, limitations, conditions,
and prohibitions of record or provided by law.

(ANl rights of way) All rights of way under, over, and across the premises regardless of how
evidenced or acquired and whether the same are or are not recorded in the recorder's office of

the county in which the premises are situated.

(Title Commitment exceptions) Each exception set forth in the Title Commitment
following:

_Schedule.B - Section 2: .B General exceptions (2) and (5); and C. Special exceptions
3,4,5,6,7and 8.

. NO WARRANTY NCERNING OUTSIDE UNDARIES. The seller DOES NOT
WARRANT that the monuments (meaning fences, ditches, roads, markers, structures or other
- -reference points)-along-ornow-used-to.designate the.outside. boundaries of the premises are on
the true property line of the premises and the seller shall have no liability for any state of facts
relating thereto. which an accurate survey of the premises would now disclose including but
not limited to the situation where such monuments enclose lands to which title is recorded in
another and the situation where such monuments exclude a portion of the premises title to
which is vested in or claimed by another. The buyer accepts the premises subject to such
conditions, if any, as they now exist. This provision shall survive the delivery of the deed

herein provided to be given.

TITLE COMMITMENT - TITLE POLICY: (title provision) The agreements of the seller
and the buyer relating to the issuance of the Title Policy are as follows:

(O The buyer hereby approves the form and content of the Ti itle Commitment attached
hereto and agrees to accept the Title Policy issued according to the Title Commitment

provided:

(a) That all zaxes shall be prorated and paid as provided in this contract.

(b) That all irrigation charges shall be prorated and paid as provided in this
contract.

(c) That no new exceptions are added to or included in the Title Policy when
issued.
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(d) That the seller has corrected or made provision to correct satisfactory to the
closing agent before the time and date of closing each exception following:

Schedule B - Section 2: C. Special Exceptions 1, 2,9, 10 and 11.

(2) Within ten (10) days after the time and date of closing, the seller shall cause the Title
Policy to be issued in the sum of the purchase price of the premises according to the Title
Commitment and as provided in this title provision and shall cause the Title Policy to be
delivered to the buyer and a copy of the Title Policy to be delivered to the seller.

CLOSING AGENT. The closing agent for each of the parties to close this sale (herein called
"closing agent") shall be:

Name: Pioneer Title Company of Ada County
Address: 8151 W. Rifleman St.
Boise, ID 83704
Phone:  208-373-3657
Fax: 208-373-3644

The above address shall be the service address of the closing agent for the purpose of the
notice provision of this contract.

THE CLOSING. (closing provision) This sale shall be closed as hereinafter provided in this
closing provision.

(Time and date of closing) The time and date of closing this sale (herein called "time and
date of closing") shall be at 2:00 P.M. on the date of October 15, 1998.

(Place of closing) The place of closing this sale (herein called "place of closing") shall be at
the offices of the closing agent.

(The closing) The phrase "the closing" means the time and date of closing and the place of
closing.

(Changing time and date of closing and place of closing) The parties and the closing agent
may change the time and date of closing or the place of closing or both by an agreement in
writing signed by the parties and the closing agent.

(Closing documents prepared by closing agent) The closing agent shall prepare the usual
closing documents (herein called "closing documents") prepared or filled in by the closing
agent to close sales which are substantially the same as or similar to the sale provided in this

contract.
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(a) The closing agent shall make copies of the closing documents available to each
party to pick up at the office of the closing agent at least five (5) days (excluding
Saturdays, Sundays, and legal holidays) before the time and date of closing so that
each party shall have an opportunity to review the closing documents before the time
and date of closing. A party has the right to require the closing agent to fax copies of
the closing documents to such party but the reasonable costs incurred by the closing
agent in such faxing shall be paid to the closing agent by the party so requiring.

(b) If a conflict exists between the provisions of this contract and the provisions of
_ _the closing documents, then the provisions of the closing documents shall control as

between the closing agent and the parties but the provisions of this contract shall
control as between the parties.

(c) At the closihg, ‘each party shall set forth in writing in reasonable detail each

+maimene-ObjeCtion Which that party.has to the.closing documents.and each such objection shall

be resolved between the parties and the closing agent at the closing. 1f an objection
cannot be resolved at the closing, then:

(1) if such objection can be preserved for future determination in a manner
agreeable to the parties and the closing agent in a written agreement signed by
the parties and the closing agent, this sale shall be closed in a manner
preserving such objection.

(ii) If such objection cannot be preserved for future determination in a manner
agreeable to the parties and the closing agent, the closing of this sale shall be
postponed until such objection is resolved by the order or judgment of a court
of competent jurisdiction in an appropriate legal proceedings initiated by a
party or by the closing agent.

(Parties to be present at the closing) Each party shall be present in person or by a duly
authorized representative at the closing so that all matters provided for in this contract can be

finally settled and this sale closed at the closing.

(Title insurance premium - payment) The premium on the Title Policy to be provided by
the seller to the buyer shall be paid at the closing by the seller.

(Recording fees - payment) Recording fees incurred in closing shall be paid as follows: the
seller shall pay all recording fees incurred to clear title to the premises to meet the
requirements of the title provision; and the buyer shall pay all recording fees incurred to
record the Subject Deed provided in this contract to be given by the seller to the buyer.
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(Other closing costs) If other closing costs are incurred for which no provision is made in
this contract, such closing costs shall be paid one-half by the buyer and one-half by the seller.

(Subject Deed delivered to closing agent) The seller shall sign, have notarized and deliver
to the closing agent the original of the Subject Deed attached hereto when hereinafter

provided.

(Bill of Sale delivered to closing agent) The seller shall sign, have notarized and deliver to
the closing agent the original of the Bill of Sale attached hereto when hereinafter provided.

(Parties_to _deposit documents and money with closing agent) Anything to_the contrary

contained in this contract not withstanding:

(1) On or before the closing, the seller shall deliver or cause to be delivered to the closing
agent the following:

e o Ty
.

(a) The Subject Deed

(b) The Subject Bill of Sale.

(c) All money which the seller is required to pay to close this sale after the
deferred portion of the purchase price has been applied to close this saie.

(d) All information relating to this sale requested by the closing agent which the
closing agent reasonably needs to close this sale.

2) On or before the closing, the buyer shall delivery or cause to be delivered to the
closing agent the following:

(a) The deferred portion of the purchase price of $290,000.00.
(b)  All money which the buyer is required to pay to close this sale.

() All information relating to this sale requested by the closing agent which the
closing agent reasonably needs to close this sale.

(Form of payment - personal check) All money herein provided to be paid by a party to the
closing agent shall be paid in the form of a personal check.

(Use of purchase price to close) The purchase price shall be used by the closing agent to the
extent necessary at the closing:
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(a) to clear the premises of all liens, encumbrances, and taxes herein provided to
be paid by the seller;

(b) to pay the seller's portion of all items herein provided to be prorated between
the seller and the buyer; and . . e

(© to pay all expenses and closing costs herein provided to be paid by the seller.

(Prorating) Each item provided in this contract to be prorated shall be prorated as of the date
specified in this contract for the proration thereof but if no date is specified for the proration
_ of an item then that item shall be prorated as of the time and date of closing. 1If the closing of

this sale shall occur before the taxes for the current year are known, then the proration of
taxes shall be based on the taxes for the preceding year and each party accepts such basis of.

proration as final.

(Closing _statement)__The_closing. agent_shall. provide the seller_and the buyer with a
complete and accurate closing statement on thig salé at the closing.

(Sequence in closing by closing agent and the closing) In closing this sale, the closing
agent shall proceed in a sequence so that:

1. The buyer signs the Subject Deed.

2. Each objection to the closing documents is resolved or is preserved in writing for
future determination as provided in this contract.

3. All money required to be paid by the buyer and to be paid by the seller to close this
sale is on deposit with the closing agent or adequate provisions to insure payment on or
before the time and date of closing have been made, all before the Subject Deed from the

seller to the buyer is recorded.

4. The Title Policy is issued in compliance with the provisions of this contract or
adequate provision has been made for the issuance thereof in compliance with the title
provision, all before any of the money deposited with the closing agent by the buyer or by the
seller is disbursed for any purpose. All liens against the premises shall be paid and released

before recording the Subject Deed.

When subparagraphs 1, 2, 3 and 4 above have been completed, the closing agent shall
forthwith proceed to close this sale by

(a) recording the Subject Deed,
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(b) obtaining the Title Policy; and

©) disbursing all funds to each party and each third person entitled thereto as
provided in this contract.

This sale shall be deemed clc.);e-:d on the da‘ly. Ifd_lli_c)wing the date on which the Subject Deed is
recorded.

(Signing other documents at or after closing) At the closing or at any time after the
closing and within fourteen days after service by one party (“requesting party” herein) on the

_other party (“noticed party” herein) of a notice so requesting, the noticed party shall forthwith

sign, have notarized as indicated and return to the requesting party each document
accompanying such notice which is necessary or convenient to release any apparent right or.
title_or interest in or to effect and complete the transfer of all property transferred or
contracted to be transferred to or to be retained by the requesting party under the provisions of

- this contract.

No document submitted under this provision to the noticed party for signature shall contain
and this provision does not require the noticed party to sign any document (i) which contains
any covenant or warranty or other provision of any kind which creates any new liability or
enlarges any existing liability of the noticed party to a party to this contract or 10 a third party
or (ii) which impairs or modifies or extinguishes any right or benefit of the noticed party
under the provisions of this contract as to a party to this contract or as to any third party.

(Buyer's remedies for seller's default) If the seller defaults in performing any of the
provisions of this contract to be performed by the seller at the closing, the buyer may without
notice pursue any remedy now or hereafter provided by law for such default including but not
limited to: (1) permitting the closing agent to close this sale to the extent possible without
waiving any right of action against the seller for any relief applicable including specific
performance or damage or both; or (2) declaring this contract terminated in which case the
buyer shall be released from all liability to buy the premises from the seller and shall be
entitled to an immediate refund of all money paid by the buyer to the seller under this
contract and all money deposited with the closing agent by the buyer under this contract. '

(Seller's remedies for buyer's default) If the buyer defaults in performing any of the
provisions of this contract to be performed by the buyer at the closing, the seller may without
notice pursue any remedy now or hereafter provided by law for such default including but not
limited to: (1) permitting the closing agent to close this sale to the extent possible without
waiving any right of action against the buyer for any relief applicable including specific
performance or damages or both; or (2) declaring this contract terminated in which case the
seller shall be released from all liability to sell the premises to the buyer and shall have the
right to retain all money paid by the buyer to the seller under this contract.
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(Interest during default -- compounded monthly) If one party fails to pay any money
which is due to the other party or which was to be paid by such one party but was assumed by
or paid by such other party to close this sale, such money shall be immediately due and shall
bear interest from the date such money became due until it is paid at the maximum interest
rate per annum permitted by law or the rate of twelve percent (12%) per annum, whichever is

less, compounded monthly.

(Closing agent's remedies) If this sale is not closed on or before the time and date of cldsing
as the same may be changed by the parties and the closing agent, or if a party objects to the

_closing documents and each such objection is not resolved as provided in zhis contract, or if

the parties dispute any matter pertaining to the closing, the closing agent may without
liability to either or both of the parties: (1) refuse to take any action until the parties mutually
agree_thereto or until the parties resolve the dispute by mutual agreement in writing or by
legal proceedings; or (2) resign,-interplead the parties.in-any appropriate legal proceedings,

._and_be discharged from further responsibility hereunder; or (3) pursue both (1) and (2). The

parties jointly and severally agree to pay to the closing agent all costs and reasonable
attorney's fees incurred by the closing agent in pursuing (1) or (2) or (3) above.

(Limitations on liability of closing agent) The closing agent shall have no liability for the
legal sufficiency of this contract or of any of the legal instruments used in closing this sale or
for the failure of this transaction or for the failure of either the seller or the buyer to comply
with any federal or state laws or regulations including, but not limited to, those pertaining to
truth in lending or consumer credit or consumer protection.

(Successor closing agent) If the closing agent named above or any successor closing agent
fails to accept or having accepted resigns from the office of closing agent, the office of
closing agent shall be vacant and a successor closing agent shall forthwith be selected by the
parties, or if the parties are unable to agree thereon within ten (10) days after such vacancy
occurs, then by any court of competent jurisdiction upon the application of any party. Each
successor closing agent shall be a title company authorized to do business in Idaho. Ifa
successor closing agent acts hereunder, then: the term "closing agent" as used herein
includes each successor closing agent; the place of closing shall be at the offices of the
successor closing agent or at such other place as the parties and the successor closing agent
may hereafter designate by mutual agreement in writing deposited with the successor closing
agent; and the time and date of closing and the time for performance of the provisions of this
contract by each party is extended one day for each day that the office of the closing agent is
vacant but if such extended time and date of closing falls on a Saturday or a Sunday or a legal
holiday, then the time and date of closing shall be the first day following such extended time
and date of closing which is not a Saturday or a Sunday or a legal holiday.
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SERVICE OF NOTICES, ETC.: (notice provision) Each notice (the term "notice” means

_each notice, communication, and document) required or_permitted by this contract to be

served by one party on the another party or on or by the closing agent shall not be effective
for any purpose unless such notice is in writing and is served either by delivery or by mail as

provided in this notice provision.

(Service by delivery) Service by delivery shall be made by delivering such notice personally
to the party to be served and shall be complete when such notice is delivered.

(Service by mail) Service by mail shall be made by mailing such notice by United States
certified or registered mail, return receipt requested, with postage prepaid thereon to the party
to be served at the service address of such party and shall be complete the first day which is
not a Saturday or a Sunday or a legal holiday after the day such notice is mailed if it is mailed
at any United States Post Office located in Ada or Boise or Canyon Counties, Idaho; provided
that if such notice is mailed at a United States Post Office located in any other county then
service by mail shall be complete when such notice is actually received by the party to be

served.

(Service address) The service address of each party is the address set forth under the
signature of that party in this contract until changed when it shall be the service address staled
in the last notice changing the service address served by that party &s provided in this notice

provision.

(Change of service address) A party may from time to time change the service address of
such party by serving a notice on the other party as provided in this notice provision stating
such new service address.

(Service of notice on or by the closing agent) If a party serves a notice on another party, the
party serving such notice shall at the same time serve a copy of such notice on the closing
agent in the manner provided in this notice provision. If the closing agent elects to serve a
notice on one party, the closing agent shall at the same time serve such notice on every party

in the manner provided in this notice provision.

TITLE TO PREMISES RESERVED. Title to the premises is hereby reserved in the seller
until the deferred portion of the purchase price and all interest are paid in full.

TIME OF ESSENCE. Time and prompt performance of each provision of this contract is of
the essence.

RECORDING THIS CONTRACT PROHIBITED. Neither party shall record or file this
contract in any public records without the prior written consent of the other party. Any
violation of the provisions of this paragraph by a party shall constitute a default by that party.
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ENFORCEMENT EXPENSE OF THE PARTIES: (enforcement expense_provision) The
party who is not the prevailing party in any legal proceedings relating to this contract shall
pay to the party who is a prevailing party in such legal proceedings all reasonable attorney's
fees incurred in such legal proceedings by such prevailing party in addition to all costs
allowed by law. This enforcement expense provision is independent of all other provisions of
this contract and shall survive the foreclosure of, the rescission of, the forfeiture of and the

termination of this contract.

FINAL AGREEMENT. All oral and written representations, warranties, leases, options,
agreements, and contracts discussed or entered into by the parties or their representatives
before the effective date of this contract relating directly or indirectly to the transactions set
forth in this contract are merged into and superseded by this contract and this contract
constitutes the sole and the entire contract between the parties relating to the transactions set

forth in this contract.

WAIVER. A waiver by one party of one or several defaults in performance of any provision
of this contract to be performed by any other party shall not be construed as being a waiver of
such provision itself or any subsequent default in performance thereof or of this provision.

ALL CONSENTS, AMENDMENTS AND WAIVERS MUST BE IN WRITING, ETC.
The parties specifically agree as follows:

€)) No consent by a party to anything provided in this contract requiring the prior consent
of such party shall be effective for any purpose unless such consent is in writing and signed by
the party whose consent is required.

(2) No amendment of this contract shall be effective for any purpose unless such
amendment is in writing and signed by the parties.

(3)  No waiver of any provision of this contract and no waiver of a default in performing
any provision of this contract shall be effective for any purpose unless such waiver is in
writing and signed by the parties.

(4)  No delay by a party in enforcing any provision of this contract shall be effective as a
waiver of any default in performing such provision or constitute a waiver of that provision

itself unless such waiver is in writing and signed by the parties.

(5)  The requirement that each consent, each amendment and each waiver shall be in
writing signed by the parties is an essential provision of this contract designed to maintain
clear agreements and to avoid disputes and litigation and no party shall claim for any purpose
or in any legal proceedings: (a) that an oral consent or an oral amendment or an oral waiver is
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effective; (b) that such required writing signed by the parties was waived by words or conduct
or by the passage of time; or (c) that such required writing signed by. the parties is.deemed
dispensed with by any form of estoppel.

TRANSFER OF INTEREST IN THIS CONTRACT AND THE PREMISES
PROHIBITED. (transfer provision) The buyer shall not transfer (“transfer” meaning sell or
contract to sell or assign or contract to assign or otherwise transfer or hypothecate or assign as
security or pledge or otherwise encumber) the buyer’s interest in this contract or the premises
or any part thereof without first obtaining the written consent of the seller which consent shall
not be unreasonably withheld. Any violation of the provisions of this paragraph by the buyer
shall render each such attempted transfer null and void. .

LEGAL SERVICES IN PREPARING THIS CONTRACT, ETC. Legal ethics do not
permit an attorney to represent both parties to a transaction for the reason, among others, that
the parties thereto usually have conflicting interests and each party should have independent
legal advice as to the interests of that party. This contract and the related documents in this

transaction were prepared by the attorniey for the seller.

EACH PARTY REPRESENTED BY INDEPENDENT_ COUNSEL. Each party
acknowledges that such party has been represented by independent counsel of:that party's own
choosing throughout all of the negotiations that precedsd the signing of this contract and each
such party has signed this contract with the consent of and on the advice of that party's

independent legal counsel.

EXPRESS DISCLAIMER BY THE WIFE OF THE SELLER. Express disclaimer of all
interest in the premises is hereby made by Patricia Ann Dovel, the wife of the seller, George
Dovel, who hereby acknowledges and represents that the premises are the sole and separate
property of the seller, George Dovel, and that she has never had or claimed any right or title or
interest in the premises whatsoever. The parties and Patricia Ann Dovel agree that Patricia
Ann Dovel has signed this contract of sale for the sole purpose of setting forth the foregoing
disclaimer in writing and that she shall have no liability to the buyer for breach of any

provisions contained in this contract of sale.

INTERPRETATION, ETC. This contract shall be interpreted as provided in this provision.

(Paragraph headings) The paragraph headings used herein are for convenience only, are not
a part of this contract, and shall not be used in interpreting it.

(Sale entire - not severable) The sale which is the subject of this contract is entire and in no
respects severable.
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(No third person benefited) This contract is entered into for the sole protection and benefit

. of the parties and no third person shall have.any right to.make any. claim under or right of

action to enforce any of the provisions of this contract.

_(Governing law) _This contract shall be interpreted and governed by the laws of the State of

Idaho.

(Singular terms) Singular terms used herein shall be read as if written in the plural when the
context so requires or permits.

_(Plural terms)_The plural of a singular term defined herein shall have the same meaning or

make the same reference as that singular term but in the plural.

___(Duplicate originals) Several duplicate originals of this contract shall be signed and each
_ such signed duplicate original shall be an original for all purposes.

~ ~{Definitions) When used in this contract, the terins following shall have the meanings

following:

--- "party"' refers to a party to this con.tract.

—— "person'' refers to a natureil pérson and a legal entify.

--- "third person" refers to a person who is not a party to this contract.

- "legal entity" means every entity known to or recognized by or created pursuant to
any state or federal law now or hereafter in force and includes, but is not limited to,
every kind of partnership, corporation, limited liability company, trust, estate and
governmental unit but does not mean a natural person.

"representative refers to each person acting on behalf of the party or the third
person designated.

- "interest in this contract" means all or any part of any legal or equitable or security
interest in or any lien on this contract or the premises or both or on any benefit

provided in or any proceeds of this contract.

"transfer" means in the broadest sense every transaction or event whereby an interest
in this contract is assigned or granted or inherited or passed from one person to
another person and includes, but is not limited to, transactions or events which occur

voluntarily or involuntarily or by operation of law.

Contract of Sale of Premises - Cash Sale - Page 16




EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

(208) 467-3100

"successor' refers to each personal representative, executor, administrator, heir,
devisee, legatee, assignee, transferee, and any other successor of a party.

"provision" refers to and includes all of the terms, conditions and agreements set

contract and such provision is referred to by the phrase in brackets following the
underlined heading of such provision.

""legal proceedings' and "legal proceedings relating to this contract' each mean in
the broadest sense every kind of court action, bankruptcy proceeding and appeal in all
. __trial and appellate courts involving any controversy or claim or cause of action in any
way connected with this contract on any legal theory including those based on
contract or on tort or on statute or on legal precedent. Such legal proceedings include
____but are not limited to: (i)_those brought to interpret or to enforce or to recover
- damages for the breach of or to rescind or to terminate this contract; (ii) those brought
-to .protect.-the-validity--of .or -enforceability..of_or.-the-priority..of. or..a_party's rights
‘provided in this contract, and (iii) those brought by a party alleging fraud or
misrepresentation or breach of an express or implied warranty.

EXHIBITS IDENTIFIED AND REFERENCES DEFINED. Each exhibit attached to this

contract is identified and described as follows:

EXHIBIT A "Title Commitment" refers to the commitment for title
: insurance issued on the premises.

"Title Policy" refers to the title insurance policy to be
provided by the seller to the buyer. It is not an exhibit
attached hereto.

EXHIBIT B "Subject Deed" refers to the deed to be delivered by the
seller to the buyer.
EXHIBIT C "Bill of Sale" refers to the bill of sale to be delivered by

the seller to the buyer.

BINDING EFFECT. Each and all of the terms, conditions, agreements and provisions of
this contract apply to and bind each successor of each party.

Contract of Sale of Premises - Cash Sale - Page 17




EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

(208) 467-3100

e e ——e

SIGNED BY THE SELLER:
P T «.J

Name:.____ .. George Dovel S
Address: 434 Pioneer Road
Horseshoe Bend, ID 83629

Fax No.: 208-793-2768
R %ﬁt Can &m ‘00 'U-p
Name Patricia Ann Dovel

Address: 434 Pioneer Road

_Horseshoe Bend, 1D 83629

_.Fax No.: .. .208-793-2768. .
_S_G_HL_L_M
o,
‘Name: Randy Heffner
Address: 749 Rustic Lane
Mountain View, CA 94040
Fax No.: . 408-326-5959

L g~

Name: Vw&fner
Address: 6 7 ustic Lane

Mountain View, CA 94040
Fax No.: 408-326-5959

Contract of Sale of Premises - Cash Sale - Page 18
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EISMANN LAW OFFICES

3016 CALDWELL BLVD.
NAMPA, IDAHO 83651-6416

(208) 467-3100

.

-

"
STATE OF IDAHO, County of-Canror) ss

On this date, before me, the undersigned notary public for such state, personally appeared
George Dovel and Patricia. Ann Dovel, husband and wife,.known to me to_be the persons
whose names are subscribed to the within instrument, and acknowledged to me that they

executed the same.

STATE OF IDAHO, County of /ia'/éf _ )ss

‘On this date, before me, the undersigned notary public for such state; personally appeared
Randy Heffner and Amy Heffner; husband and- wife, known to-me to:be the persons whose
names are subscribed to the within instrument, and acknowledged to me that they executed the
same.

1 als
,:/3 749k

WITNESS my ha}nd and seal on @ ci-/\éo Lé v AR

: ,-" > .
g/@@% ./C" Céw’%{ Notary Public for Idaho.

<
0. £ OF 19
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‘ Commitment To Insure

ALTA Commitment - 1970 Rev.

x* ot
* _ Sk .___._ OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporation, herein called the Company,
+ X for a valuable consideration, hereby commits o issue its policy or policies of title insurance, as identified in
»* Schedule A, in favor of the proposed Insured named in Schedule A, as owner or morigagee of the estate or
X * x interest covered hereby in the land described or refered to in Schedule A, upon payment of the premiums and
charges therefor; all subject to the provisions of Schedule A and B and to the Conditions and Stipulations
hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies commitied for have been inserted in Schedule A hereof by the Company, either at the time
of the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title_insurance and all liability and
obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy or policies committed for shall issue, whichever
first occurs, provided that the failure to issue such policy or policies is not the fault of the Company. - )

CONDITIONS AND STIPULATIONS

1. The term "mortgage”, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim
or other matter affecting the estate or interest or mongage thereon covered by this Commitment other than those shown in Scheduie B hereof, and shall fail to
disclose such knowledge 1o the Company in writing, the Company shall be relieved from liability for any loss or damage resutting from any act of reliance hereon
to the extent the Company is prejudiced by failure of the proposed Insured 1o so disclose such knowledge. If the proposed Insured shall disclose such
knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the
Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from iiability previously

incurred pursuant 1o paragraph 3 of these Conditions and Stipulations.
3. Lability of the Company under this Commitment shall be only 1o the named proposed Insured and such

parties included under the definition of Insured in the form of policy or policies commitied for and only for actual loss incurred in reliance hereon in undertaking
in good faith {a) to comply with the requirements hereof or_{b} to eliminate exceptions shown in Schedule B, or (c} to acquire or create the estate or interest
or mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy or policies committed
for and such liability is subject to the insuring provisions and the Conditions and Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by reference and made a pant of this Commitment except as expressly modified

herein.
4. Any action or actions or rights of action that the proposed Insured may have or may bring against the

Company arising out of the status of the title 10 the estate or interest or the status of the mongage thereon covered by this Commitment must be based on

and are subject to the provisions of this Commitment.
IN WITNESS WHEREQF, Old Republic National Title Insurance Company has caused its corporate name

and seal to be hereunto affixed by its duly suthorized officers on the date shown in Schedule A, 10 be valid when countersigned by a validating officer or other

authorized signatory.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

A Stock Company
400 Second Avenue South, Minneapolis, Minnesota 55401

(612) 371-1111

&y

y farrzm’ S/y/lam/y -

ORT Form 2526




%ld Repﬁ‘bhc Natlonal Title Insurance Company
-400 Second Avenue South i
_ Minneapolis, Minnesota 55401 -

|l * *

l "+ OLD REPUBLIC Commitment To Insure
X Nationsl Title Insurance Company .

I“l * % * Issued through the Office of:




: COMMITMENT FOR TITLE INSURANCE
PIONEER TITLE COMPANY OF ADA COUNTY (208) 373-3700
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

SCHEDULE A

SECOND AMENDED REPORT

File No.
P166899

PIONEER TITLE COMPANY OF ADA COUNTY
8151 W. RIFLEMAN
BOISE, ID 83704
ATTN: PENNY COMBS o -
Ph: 208-373-3626 Fx: 208-373-3610
Copies to:

RICHARD B. EISMANN

ATTORNEY AT LAW

3016 CALDWELL BLVD.

NAMPA, IDAHO 83651-6413

PH: 208-467-3100 FX: 208-466-4498

Escrow Inquiries should be directed to:

PENNY COMBS B
ESCROW OFFICER (373-3626)

8151 W. RIFLEMAN. . B
BOISE, ID 83704

2. Policy or Policies to be issued:

(A) Owner’s Standard Coverage

HANDLING FEE
Proposed Insured:

1. Effective Date:
August 28, 1998 at 7:30 A.M.

Title Inquiries should be directed to:
PAULA PAULSON

TITLE OFFICER (PHONE 208-373-3676)
8151 W. RIFLEMAN -

BOISE, ID 83704

FAX: 208-373-3644

Amount Premium
$295,000.00 $1,140.00
$25.00

RANDY HEFFNER AND AMY HEFFNER

3. The estate or interest in the land described or referred to in this Commitment and

covered herein is:

FEE SIMPLE

4. Title to the fee simple estate or interest in said land is at the effective date

hereof vested in:

GEORGE W. .DOVEL, AS SEPARATE ESTATE AND WALLACE CORPORATION, AN IDAHO CORPORATION

PHONE NUMBER: 793-2768

5. The land referred to in this Commitment is described as follows:

SEE SCHEDULE C
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File Number:

P166889

SCHEDULE B - SECTION 2

Scheédule B of the policy or policies to be issued will contain exceptions to the
follow1ng matters unless the same are disposed of to the satisfaction of the Company.

T AC= Defects; liens, _€ncumbrances, adverse ¢laims or other _matters, .

. if any-,--created,

first appearing in the public records, or attaching subsequent to the effective date
hereof but prior to the date the proposed insured acquires of record for value the
estate or interest or mortgage thereon covered by this Commitment.

General Exceptions:

(1)

(2)

(5)

nghts or claims of partles in possession not shown by the public records.

Encroachments, overlaps boundary line disputes, and any other matters
which would be disclosed by an accurate survey or inspection of the
premises including, but not limited to, insufficient or impaired access or
matters contradictory to any survey plat shown by the public records.

Easements, .or claims or easements, not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore
or hereafter furnished, imposed by law and not shown by the public

records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or
in Acts authorizing the issuance thereof; (c¢) water rights, claims to
title to water, whether or not the matters excepted under (a), (b) or (c)

are shown by the public records.

Taxes or special assessments which are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the public records. Proceedings by a public agency which
may result in taxes or assessments, or notices to such proceedings,
whether or not shown by the records of such agency or by the public

records.

*PARAGRAPHS 1,2,3,4,5 AND 6 WILL NOT APPEAR AS PRINTED EXCEPTIONS ON EXTENDED

COVERAGE POLICIES

EXCEPT AS TO SUCH PARTS THEREOF, WHICH MAY BE TYPED AS A SPECIAL

EXCEPTION IN SCHEDULE B - SECTION 2.

XHIBIT A



File Number: P166899

C. Special Exceptions:

1. GENERAL TAXES FOR THE YEAR 1997, WHICH ARE LIENS, ARE NOW DELINQUENT, PLUS
PENALTY AND INTEREST.

PARCEL NO. AMOUNT
RPO7NO2E124836A $390.90

SAID TAXES AFFECT A PORTION OF PREMISES.
RPO7NO2E129100A $522.00

SAID TAXES AFFECT A PORTION OF PREMISES.
RPO7NO2E133200A $7.56

SAID TAXES AFFECT A PORTION OF PREMISFES.
RPO7NO2E132400A $58.64

SAID TAXFS AFFEGT A PORTION OF PREMISES.
GENERAL TAXES FOR THE YEAR 1996, WHICH ARE LIENS, ARE NOW DELINQUENT,

PLUS PENALTY AND INTEREST.

PARCEL.NO. , AMOUNT
RPO7NO2E124836A - $364.26

SAID TAXES AFFFCT A PORTION OF PREMISES.
RPO7NO2E129100A $487.36

SAID TAXES AFFFCT A PORTION OF PREMISES.
RRPO7NO2E133200A $7.02

SAID TAXES AFFECT A PORTION OF PREMISES.
RPO7NO2E132400A $54.60 -

- ' SAID TAXES AFFECT A PORTION OF PREMISES.

2. GENERAL TAXES FOR THE YEAR 1998, WHICH ARE LIENS, ARE NOT YET DUE AND
PAYABLE.

3. ANY, RIGHT OR INTEREST IN ANY MINERAL, MINERAL RIGHTS, OR RELATED
MATTERS, INCLUDING BUT NOT LIMITED TO OIL, GAS, COAL, AND OTHER

HYDROCARBONS.

4. MATTERS DISCLOSED BY RECORD OF SURVEY
RECORDED: APRIL 5, 1982
INSTRUMENT NO.: 104291

5. DECLARATION OF COVENANT REGARDING WATER RIGHTS EXECUTED BY AND BETWEEN
THE PARTIES HEREIN NAMED UPON THE TERMS, CONDITIONS AND PROVISIONS
THEREIN PROVIDED.

BETWEEN: ANGEL AND ROSA I. MADARIETA AND GEORGE DOVEL
DATED: NOVEMBER 15, 1989

RECORDED: NOVEMBER 15, 1989

INSTRUMENT NO.: 134548

6. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN
FOR: INGRESS AND EGRESS, OVER, ALONG AND ACROSS THE SOUTH 50 FEET OF
THE EAST 50 FEET OF THE NORTHWEST QUARTER OF THE 'NORTHWEST QUARTER OF
SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST
IN FAVOR OF: ADJACENT PROPERTY OWNER
RECORDED: JANUARY 22, 1991
INSTRUMENT NO.: 138854

", Ler?
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CONTINUED £
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7. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN
FOR: POWER LINE EASEMENT
IN FAVOR OF: IDAHO POWER COMPANY
RECORDED: DECEMBER 30, 1992

INSTRUMENT NO.: 146092 .

AFFECTS: A STRIP OF LAND 10.0 FEET WIDE, BEING 5.0 FEET ON EACH SIDE
OF SURVEY LINE LYING OVER AND ACROSS THE NW1/4 OF SECTION 13, TOWNSHIP
7 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:”COMMENCINGiAT;THE NORTHWEST CORNER. OF SAID i
SECTION 13; THENCE SOUTH 00 DEGREES 06’32" EAST 911.89 FEET; THENCE ~
NORTH 87 DEGREES 00°’11" EAST 646.11 FEET; THENGE NORTH 51 DEGREES
25742" EAST 759.54 FEET; THENCE NORTH 23 DEGREES 50°00" EAST 184 FEET
MORE OR LESS TO A POINT BEING THE REAL POINT OF BEGINNING; THENGE
SOUTH 55 DEGREES 04’ WEST 100 FEET MORE OR LESS TO THE END OF EASEMENT.

8. AN EASEMENT CONTAINING GERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN
FOR: POWER LINE EASEMENT
IN FAVOR OF: IDAHO POWER COMPANY
RECORBED+— DECEMBER-30,—1992— i — — —— —— — s — -

INSTRUMENT NO.: 146106
AFFECTS:..A STRIP OF LAND 10 FEET WIDE BEING 5 FEET ON EACH SIDE OF

SURVEY LINE, LYING OVER AND ACROSS THE NW1/4 OF SECTION 13, TOWNSHIP 7
NORTH, RANGE 2 EAST, BOISE MERIDIAN, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 13;
THENGE SOUTH 00 DEGREES 06’32" EAST 911.89 FEET; THENCE NORTH 87
DEGREES 00°11" EAST 646.11 FEET; THENGE NORTH 51 DEGREES 25’42" EAST
759.54 FEET; THENGE NORTH 23 DEGREES 50°00" EAST 184 FEET MORE OR
LESS; THENCE SOUTH 55 DEGREES 04° WEST 100 FEET MORE OR LESS TO A
POINT BEING THE REAL POINT OF BEGINNING; THENCE SOUTH 51 DEGREES 04’
WEST 125 FEET MORE OR LESS TO THE END OF EASEMENT.

9. A MORTGAGE TO SECURE AN INDEBTEDNESS OF $ 31,000.00, AND ANY OTHER
AMOUNTS AS THEREIN PROVIDED, PAYABLE UNDER THE TERMS, CONDITIONS,
PROVISIONS AND STIPULATIONS THEREOF.

DATED: NOVEMBER 15, 1989
MORTGAGOR: GEORGE DOVEL,A SINGLE MAN DEALING WITH HIS SOLE AND

SEPARATE PROPERTY, AND ELISABETH V. WALLACE, A SINGLE WOMAN DEALING

WITH HER SOLE AND SEPARATE PROPERTY
MORTGAGEE: ANGEL MADARIETA AND ROSA I. MADARIETA, HUSBAND AND WIFE

RECORDED: NOVEMBER 15, 1989
INSTRUMENT NO.: 134945

10. THE CORPORATION HEREAFTER NAMED FORFEITED ITS CHARTER TO DO BUSINESS
IN THE STATE OF IDAHO. A CERTIFICATE OF REINSTATEMENT SHOULD BE OBTAINED

FROM THE SECRETARY OF STATE INACCORDANCE WITH THE STATUTE.
CORPORATION: WALLACE CORPORATION

CONTINUED
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11.

IF THE VESTED OWNER MENTIONED IN SCHEDULE A, PARAGRAPH 4 IS

PRESENTLY MARRIED,
THE SPOUSE MUST EXECUTE ANY CONVEYANCE OR ENCUMBRANGE OF THE SUBJECT

PROPERTY PURSUANT TO REQUIREMENTS OF CHAPTER 10, TITLE 55, IDAHO CODE,
RELATING TO HOMESTEADS OR WE MUST BE FURNISHED SATISFACTORY PROOF THAT:
1. THE SUBJECT PROPERTY IS NOT VESTEES OR VESTEE S

SPOUSE’S PRINCIPALS RESIDENCE

OR
2. PROOF THAT THE VESTED OWNER IS NOT MARRIED.

END OF EXCEPTIONS

NOTE:
WE NOTE A RECORD OF SURVEY OF THE SUBJECT PROPERTY.

REFERENCE TO THE RECORD IS MADE FOR FULL PARTICULARS.
RECORDED: JUNE 6, 1891
INSTRUMENT NO.: 139879

NOTE:
WE NOTE A RECORD OF SURVEY OF THE SUBJECT PROPERTY.

_REEERENCE TO_THE RECORD IS MADE FOR FULL PARTICULARS.

RECORDED: DECEMBER 26, 1991
INSTRUMENT NO.: 142296 . o
REVISED: DECEMBER 18,--1991 -

NOTE:
WE NOTE A RECORD OF SURVEY OF THE SUBJECT PROPERTY.

REFERENCE TO THE RECORD IS MADE FOR FULL PARTICULARS.
RECORDED: APRIL 9, 1990
INSTRUMENT NO.: 136083

NOTE:
WE NOTE A RECORD OF SURVEY OF THE SUBJECT PROPERTY.

REFERENCE TO THE RECORD IS MADE FOR FULL PARTICULARS.
RECORDED: FEBRUARY 3, 1995
INSTRUMENT NO.: 154925

NOTE: THE LEGAL DESCRIPTION IN THIS COMMITMENT IS BASED ON INFORMATION
PROVIDED WITH THE APPLICATION AND THE PUBLIC RECORDS AS DEFINED IN THE
POLICY TO ISSUE. THE PARTIES TO THE FORTHCOMING TRANSACTION MUST NOTIFY
THE TITLE INSURANCE COMPANY PRIOR TO CLOSING IF THE DESCRIPTION DOES NOT

CONFORM TO THEIR EXPECTATIONS.

NOTE:
THERE IS NO NOTICE OF RECORD AND THEREFORE NO SEARCH HAS BEEN MADE FOR

ANY UNPAID ASSESSMENTS, CHARGES OR FEES FOR SEWER, WATER, GARBAGE,
IRRIGATION AND OTHER POSSIBLE UTILITY SERVICES.

NOTE:
IF THE PROPOSED INSURED UNDER THE POLICY TO ISSUE HAS ANY QUESTIONS

CONCERNING THE COVERAGE OR EXCLUSIONS FROM COVERAGE, THE COMPANY WILL BE
PLEASED TO PROVIDE AN EXPLANATION.

CONTINUED Tl
CAT



File Number: P166899

NOTE:
PURSUANT TO THE STATE OF IDAHO INSURANCE REGULATIONS, A CANCELLATION FEE

1S TO BE CHARGED ON ALL CANCELLED ORDERS. UNLESS OTHERWISE ADVISED,
ORDERS WILL BE CONSIDERED CANCELLED SIX MONTHS AFTER THE EFFECTIVE DATED
ON THE COMMITMENT. THE AMOUNT OF THE FEE ASSESS SHALL BE IN ACCORDANCE
WITH OUR RATE FILING WITH THE IDAHO DEPARTMENT OF INSURANCE.
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File Number: P166899
SCHEDULE C

The land referred to in this Commitment is described as follows:

PARCEL NO. 1II

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12 AND
NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE,
MERIDIAN, BOISE COUNTY, IDAHO DESCRIBED AS FOLLOWS:

BEGINNING AT A BRASS CAP MARKING THE SECTION CORNER COMMON TO SECTIONS 11,
12, 13, AND 14, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BOISE
COUNTY IDAHO, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENGE
NORTH 00 DEGREE 11’27" WEST, 415 FEET ALONG THE WEST LINE OF SAID SECTION

12 TO A BRASS CAP; THENCE
LEAVING SAID SECTION LINE NORTH 44 DEGREES 19°20" EAST, 1,248.28 FEET TO A

BRASS CAP; THENCE
SOUTH 89 DEGREES 52°06" EAST, 418.32 FEET TO THE SOUTHWEST 1/16 CORNER FROM
WHICH A BRASS CAP WITNESS CORNER LIES NORTH 89 DEGREES 52°’06" EAST, 36.00

FEET; THENGE-
V_NORTH—OO—DEGREE OlMSQi—WESI-ALONG .THE .CENTER WEST 1/16 LINE, 314.40 FEET TO

AN IRON PIN; THENGCE

LEAVING SAID 1/16 LINE NORTH 54 DEGREES 57’54" EAST, 135. 80 FEET (RECORD
NORTH 55 DEGREES-13’01" EAST, 135.70 FEET) TO AN IRON PIN; THENCE

NORTH 53 DEGREES 00°48" EAST, 292.51 FEET AN INCH IRON PIN THENCE

NORTH 48 DEGREES 31°24" EAST, 14.28 FEET TO AN IRON PIN; THENCE

NORTH 15 DEGREES 21’00" WEST, 158.25 FEET TO AN IRON PIN; THENGE

NORTH 18 DEGREES 11°08" EAST, 610.1% FEET TO AN IRON PIN ON THE CENTER
SECTION LINE; THENGE

SOUTH 89 DEGREES 33°08" EAST ALONG SAID CENTER SECTION LINE, 788.44 FEET TO
A BRASS CAP MARKING THE CENTER SECTION CORNER OF SAID SECTION 12; THENCE
SOUTH 00 DEGREE 04°’32" EAST ALONG THE CENTER SECTION LINE OF SAID SECTION,
854.03 FEET TO AN ALUMINUM CAP ON THE CENTER LINE OF A COUNTY ROAD; THENCE
ALONG THE CENTERLINE OF SAID ROAD THE FOLLOWING COURSES AND DISTANCES.

THENGCE SOUTH 39 DEGREES 30°’00" WEST, 364.64 FEET TO A 5/8 INCH IRON PIN, A

POINT OF CURVATURE; THENCE

257.15 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
20°00", A RADIUS OF 1,300.00 FEET, AND A CHORD WHICH BEARS SOUTH 45 DEGREES
10°00" WEST, 256.73 FEET TO AN IRON PIN; THENGE

SOUTH 560 DEGREES 50°00" WEST, 207.83 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

474.73 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 03 DEGREES
24°00", AND A RADIUS OF 8,000.00 FEET AND A CHORD WHICH BEARS SOUTH 49
DEGREES 08°’00" WEST, 474.66 FEET TO AN IRON PIN; THENCE

SOUTH 47 DEGREES 26°’00" WEST, 36.26 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

223.62 FEET ALONG A CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 10 DEGREES
15°00", A RADIUS OF 1,250.00 FEET AND A CHORD WHICH BEARS SOUTH 52 DEGREES
33'30" WEST, 223.62 FEET TO AN IRON PIN; THENCE

SOUTH 57 DEGREES 41°00" WEST, 132.37 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE

LEGAL CONTINUED E:Kﬁgﬁ
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PARCEL NO. II (CONT.)
482.88 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 02 DEGREES

46°00", A RADIUS OF 10,000.00 FEET, AND A CHORD WHICH BEARS SOUTH 50
DEGREES 18°00" WEST, 482.83 FEET TO AN IRON PIN; THENCE

SOUTH 54 DEGREES 55°00" WEST, 310.57 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

193.59 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
48°'00", A RADIUS OF 940.00 FEET, AND A CHORD WHICH BEARS SOUTH 60 DEGREES
49’00" WEST, 193.25 FEET TO AN ALUMINUM CAP ON THE WEST LINE OF SECTION 13;
THENCE

LEAVING SAID COUNTY ROAD NORTH 00 DEGREE 06°32" WEST ALONG THE WEST LINE OF
SAID SECTION, 275.00 FEET TO THE REAL POINT OF BEGINNING.

PARCEL III

A PARCEL OF LAND LOCATED IN THE SOUTH HALF OF SECTION 12 AND THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN,
BOISE COUNTY, IDAHO, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 12, MARKED BY A 2 INCH
PIPE WITH A BRASS CAP; THENCE

SOUTH 89 DEGREES 41’ 36" EAST, 1,292.18 FEET TO A BRASS CAP MARKING THE 1/16
CORNER, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE

SOUTH 89 DEGREES 41’'36" EAST, 1,292.18 FEET TO A BRASS CAP, MARKING SOUTH
QUARTER CORNER OF SECTION 12; THENCE

SOUTH 89 DEGREES 32°'47" EAST, 2,618.63 FEET TO THE SOUTHEAST CORNER OF SAID
SECTION 12, MARKED BY A 2 INCH PIPE WITH A BRASS CAP; THENCE

NORTH 00 DEGREE 00’15" WEST ALONG THE EAST SECTION LINE OF SAID SECTION
1,309.02 FEET TO A BRASS CAP MARKING THE 1.16 CORNER OF SAID SECTION 12;
THENCE

LEAVING SAID SECTION LINE NORTH 89 DEGREES 28°’23" WEST, 2,620.30 FEET TO A
1/16 CORNER, MARKED BY A 1 INCH PIPE; THENCE

NORTH 00 DEGREES 04°'32" WEST, 458.37 FEET TO A 5/8 INCH IRON BAR AND
ALUMINUM CAP LOCATED IN THE CENTER OF COUNTY ROAD; THENCE

SOUTH 39 DEGREES 30°’00" WEST, 364.64 FEET TO A 5/8 INCH IRON BAR AT
BEGINNING OF CURVE IN CENTER OF SAID COUNTY ROAD; THENCE

257.15 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
11 DEGREES 20°00", WHOSE RADIUS IS 1,300.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 45 DEGREES 10°00" WEST, 256.73 FEET TO A 5/8 INCH IRON BAR ON THE
CENTERLINE OF COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 50 DEGREES 50°00" WEST, 207.83 FEET ALONG THE CENTER OF SAID COUNTY
ROAD TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

474.73 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 03
DEGREES 24°00", WHOSE RADIUS IF 8,000.00 FEET, WHOSE LONG CHORD BEARS SOUTH
49 DEGREES 08°00" WEST, 474.66 FEET TO A 5/8 INCH IRON BAR ON CENTERLINE OF
SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 47 DEGREES 24°20" WEST, 36.26 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

223.62 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE GCENTRAL ANGLE IS
10 DEGREES 15°00", WHOSE RADIUS IS 1,250.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 52 DEGREES 33°'30" WEST, 223.32 FEET TO A 5/8 INCH IRON BAR ON
CENTERLINE OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

LEGAL CONTINUED Pen L e T
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WA TY DEE

THE GRANTOR is George Dovel, a married man dealing with his sole and separate property (herein
called grantor) and whose wife is Patricia Ann Dovel.

THE GRANTEE is Randy Heffner and Amy Heffner, husband and wife (herein called grantee)
whose current address is 749 Rustic Lane, Mountain View, CA 94040.

FOR VALUE RECEIVED, the grantor and the grantee hereby agree to the provisions of this deed and
the grantor hereby grants, bargains, sells and conveys unto the grantee those lands (herein called
“premises”) situated in Boise County, Idaho, and described in Exhibit A which is attached hereto and by

this reference incorporated herein.

TOGETHER with all rights of way, improvements, fixtures, tenements, hereditaments and
appurtenances thereto belonging or used in connection therewith.

WATER RIGHTS: Together with those water rights hereafter designated to be transferred to the
grantee but excluding those water rights hereafter designated to be retained by the grantor.

Decreed Water Right " Transfer to grantee  Retained by grantor
Acres Acres Acres

Number Source cfs oruse cfs or use cfs or use
65-10950 Porter Cr. 1.61 57 1.49 54 012 3
65-10950 Porter Cr. 0.03 Stock 0.03 Stock Auto Minimum
65-10951 Porter Cr. 0.84 42 .62 31 022 11
65-10951 Porter Cr. 0.03 Stock 0.03 Stock Auto  Minimum
65-10952 Spring = 0.04 Domestic N/A 0.04 Domestic
65-10953 Porter Cr. 0.04 Domestic N/A 0.04 Domestic
65-19641 Porter Cr. 0.04 Irrig., Dom. N/A 0.04 Irrig., Dom.

CONDITION OF TITLE: Subject to each of the following:

(Taxes prorated by date) All taxes, both general and special, levied against the premises by any taxing
unit for any purpose including but not limited to bonds and special improvements prorated for the period
of time of and after the date of October 15, 1998, with the grantor to pay before delinquency ail such
taxes prorated for the period of time before such date and the grantee to pay before delinquency all such

taxes for the period of time after such date.

(Irrigation charges prorated by irrigation season) All irrigation charges, both general and special,
levied against the premises by any irrigation or drainage unit for any purpose (including but not limited
to bonds, construction charges, special improvements, irrigation and drainage) for the irrigation season

PURLE ERERET D
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(Maintenance defined, etc.) When used in this easement provision, the term “maintenance” means and
includes maintenance, repair and reconstruction and the term “maintaining” means and includes

maintaining, repairing and reconstructing.

(Subject easement) The grantor reserves an easement 14 feet in width which is 7 feet on each side of
the center of the subject pipeline as now constructed for the purposes of maintaining the subject pipeline
and for the purposes of conveying the water provided by each water right from Porter Creek used for or
on the adjoining lands through the subject pipeline to the adjoining lands. If the location of the subject
pipeline or any portion thereof is relocated in the future, then the location of the subject easement shall
change to conform to the relocation of the subject pipeline or portion of the subject pipeline.

(Duration of subject easement) The grantor shall have and hold the subject easement forever.

(Nonexclusive use of subject easement) The grantor and the grantee shall each have the nonexclusive
use of the subject easement and the subject pipeline and each shall use the subject easement and the
subject pipeline so as not to unreasonably interfere with the use thereof by the other.

(Maintenance and costs of maintenance) The parties shall keep the subject pipeline in good operating
condition at all times. The costs of maintaining the subject pipeline shall be paid as follows:

(1) If such maintenance is caused by the negligence of or any act or failure to act by the grantor
or any agent, employee, tenant, licensee, permitee or guest of the grantor, then the grantor shall
pay all of the costs of such maintenance.

(2) If such maintenance is caused by the negligence of or any act or failure to act by the grantee
or any agent, employee, tenant, licensee, permitee or guest of the grantee, then the grantee shall
pay all of the costs of such maintenance.

(3) If subparagrahs (1) and (2) above do not apply and if maintenance is required to keep the
subject pipeline in good operating condition, then the grantor shall pay 15% and the grantee shall
pay 85% of the costs of such maintenance.

(4) All maintenance shall be performed as soon as possible after such maintenance becomes
necessary, time being of the essence thereof, to keep the subject pipeline operating so as to avoid
loss of water supply to either or both the grantor or the grantee.

(5) By written notice of termination signed and notarized by the grantor and personally served
upon the grantee and recorded in the office of the recorder for Boise County, Idaho, the grantor
may terminate the grantor’s interest in the subject easement and the subject pipeline in which
case the subject easement shall immediately terminate and the grantor shall have no further
liability for any of the costs of maintaining the subject pipeline from causes occurring after
service of such notice.

(6) By written notice signed and notarized by the grantee and served upon the grantor and
recorded in the office of the recorder for Boise County, Idaho, the grantee may terminate the
grantee’s right to use the subject pipeline in which case the grantee shall have no further liability

I'_.T.‘,'bﬂ C‘:&.f; r' {vr
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DATED: ém,é bev 4 S
S

George Dovel, Grantor

%ﬂ:@x lwn QGM.»Q

Patricia Ann Dovel, wife of the Grartor

O R M

Randy Heffner, Grantee

£, Ma—~
Amy H\@Ler, &ghtee o

Ada

STATE OF IDAHO, County of Canyon) ss

On this date, before me, the undersigned notary public for such state, personally appeared George Dovel
and Patricia Ann Dovel, known to me to be the persons whose names are subscribed to the within

instrument, and acknowledged to me that they executed the same.

Sy,
{7
WITNESS my hand and seal on ?ﬂ_)( ber 4 (998 s{ c% S C%é"o,,’
;/./bﬁ—%[ /_f Z&'Mé/,{u/ Notary Public.g x :
£ 3

STATE OF IDAHO, County of Ada ) ss

WITNESS my hand and seal on Cﬂjg}ckéxr "‘?l_ /?95

%M/ Pt CZ@MJ{ Notary Public.
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PARCEL NO. II

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12 AND
NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE,
MERIDIAN BOISE COUNTY IDAHO DESCRIBED AS FOLLOWS A

BEGINNING AT A BRASS CAP MARKING THE SECTION CORNER COMMON TO SECTIONS 11,
12, 13, AND 14, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BOISE
COUNTY IDAHO, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE
NORTH 00 DEGREE 11°27" WEST, 415 FEET ALONG THE WEST LINE OF SAID SECTION
12 TO A BRASS CAP; THENCE

LEAVING SAID SECTION LINE NORTH 44 DEGREES 19’20" EAST, 1,248.28 FEET TO A

-~-BRASS—CAP; —THENCE—- - —— ———- e

SOUTH 89 DEGREES 52'06" EAST, 418. 32 FEET TO THE SOUTHWEST 1/16 CORNER FROM
WHICH A BRASS CAP WITNESS CORNER LIES NORTH 89 DEGREES 52’06" EAST, 36.00

FEET; THENCE
NORTH 00 DEGREE 07°’59" WEST ALONG THE CENTER WEST 1/16 LINE, 314.40 FEET TO

AN IRON PIN; THENCE

LEAVING SAID ~4-/16 -LINE-NORTH—54—DEGREES 57-*54"-EAST5—185--80-FEET (RECORD
NORTH 55 DEGREES 13'01" EAST, 135.70 FEET) TO AN IRON PIN; THENCE

NORTH 53 DEGREES 00'48" EAST, 292.51 FEET AN INCH IRON PIN; THENCE

NORTH 48 DEGREES 31’'24" EAST, 14.28 FEET TO AN IRON PIN; THENCE

NORTH 15 DEGREES 21°00" WEST, 158.25 FEET TO AN IRON PIN; THENCE

NORTH 18 DEGREES 11°'08" EAST, 610.11 FEET TO AN IRON PIN ON THE CENTER
SECTION LINE; THENGE

SOUTH 89 DEGREES 33'08" EAST ALONG SAID CENTER SECTION LINE, 788.44 FEET TO
A BRASS CAP MARKING THE CENTER SECTION CORNER OF SAID SECTION 12; THENCE
SOUTH 00 DEGREE 04°32" EAST ALONG THE CENTER SECTION LINE OF SAID SECTION,
854.03 FEET TO AN ALUMINUM CAP ON THE CENTER LINE OF A COUNTY ROAD; THENCE
ALONG THE CENTERLINE OF SAID RCAD THE FOLLOWING COURSES AND DISTANCES.

THENCE SOUTH 39 DEGREES 30°'00" WEST, 364.64 FEET TO A 5/8 INCH IRON PIN, A

POINT OF CURVATURE; THENCE

257.15 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
20'00", A RADIUS OF 1,300.00 FEET, AND A CHORD WHICH BEARS SOUTH 45 DEGREES
10°00" WEST, 256.73 FEET TO AN IRON PIN; THENCE

SOUTH 50 DEGREES 50’00" WEST, 207.83 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

474 .73 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 03 DEGREES
24'00", AND A RADIUS OF 8,000.00 FEET AND A CHORD WHICH BEARS SOUTH 49
DEGREES 08’00" WEST, 474.66 FEET TO AN IRON PIN; THENCE

SOUTH 47 DEGREES 26'00" WEST, 36.26 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

223 .62 FEET ALONG A CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 10 DEGREES
15'00", A RADIUS OF 1,250.00 FEET AND A CHORD WHICH BEARS SOUTH 52 DEGREES
33°30" WEST, 223.62 FEET TO AN IRON PIN; THENCE

SOUTH 57 DEGREES 41’00" WEST, 132:.37 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE

Pag . ’ Sad 4
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PARCEL NO. II (CONT.)
482.88 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 02 DEGREES

46°00", A RADIUS OF 10,000.00 FEET, AND A CHORD WHICH BEARS SOUTH 50
DEGREES 18’00" WEST, 482.83 FEET TO AN IRON PIN; THENCE
SOUTH 54 DEGREES 55’00" WEST, 310.57 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE
193.59 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES

48°00", A RADIUS OF 940.00 FEET, AND A CHORD WHICH BEARS SOUTH 60 DEGREES
49’'00" WEST, 193.25 FEET TO AN ALUMINUM CAP ON THE WEST LINE OF SECTION 13;
THENGE

LEAVING SAID COUNTY ROAD NORTH 00 DEGREE 06'32" WEST ALONG THE WEST LINE OF
SAID SECTION, 275.00 FEET TO THE REAL POINT OF BEGINNING.

PARCEL III

A PARCEL OF LAND LOCATED IN THE SOUTH HALF OF SECTION 12 AND THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN,
BOISE COUNTY, IDAHO, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 12, MARKED BY A 2 INCH

PIPE WITH A BRASS CAP; THENCE
SOUTH 89 DEGREES 41°'36" EAST, 1,292.18 FEET TO A BRASS CAP MARKING THE 1/16

CORNER, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE

SOUTH 89 DEGREES 41°'36" EAST, 1,292.18 FEET TO A BRASS CAP, MARKING SOUTH
QUARTER CORNER OF SECTION 12; THENCE

SOUTH 89 DEGREES 32'47" EAST, 2,618.63 FEET TO THE SOUTHEAST CORNER OF SAID
SECTION 12, MARKED BY A 2 INCH PIPE WITH A BRASS CAP; THENCE

NORTH 00 DEGREE 00’'15" WEST ALONG THE EAST SECTION LINE OF SAID SECTION
1,309.02 FEET TO A BRASS CAP MARKING THE 1.16 CORNER OF SAID SECTION 12;
THENCE

LEAVING SAID SECTION LINE NORTH 89 DEGREES 28’23" WEST, 2,620.30 FEET TO A
1/16 CORNER, MARKED BY A 1 INCH PIPE; THENCE

NORTH 00 DEGREES 04°’32" WEST, 458.37 FEET TO A 5/8 INCH IRON BAR AND
ALUMINUM CAP LOCATED IN THE CENTER OF COUNTY ROAD; THENGCE

SOUTH 39 DEGREES 30’00" WEST, 364.64 FEET TO A 5/8 INCH IRON BAR AT
BEGINNING OF CURVE IN CENTER OF SAID COUNTY ROAD; THENCE

257.15 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
11 DEGREES 20’00", WHOSE RADIUS IS 1,300.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 45 DEGREES 10’'00" WEST, 256.73 FEET TO A 5/8 INCH IRON BAR ON THE
CENTERLINE OF GOUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 50 DEGREES 50'00" WEST, 207.83 FEET ALONG THE CENTER OF SAID COUNTY
ROAD TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

474.73 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 03
DEGREES 24'00", WHOSE RADIUS IF 8,000.00 FEET, WHOSE LONG CHORD BEARS SOUTH
49 DEGREES 08°00" WEST, 474.66 FEET TO A 5/8 INCH IRON BAR ON CENTERLINE OF
SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 47 DEGREES 24’20" WEST, 36.26 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

223.62 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
10 DEGREES 15°00", WHOSE RADIUS IS 1,250.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 52 DEGREES 33°30" WEST, 223.32 FEET TO A 5/8 INCH IRON BAR ON
CENTERLINE OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

Paga_2-_
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PARCEL NO. III (CONT.)
SOUTH 57 DEGREES 41’00" WEST, 72.97 FEET ALONG CENTER OF SAID COUNTRY ROAD

TO A 5/8 INCH IRON BAR IN THE CENTER OF COUNTY ROADS INTERSECTION; THENCE

SOUTH 03 DEGREES 54’'25" EAST, 24.05 FEET TO A 5/8 INCH IRON BAR IN THE

CENTER OF COUNTRY ROAD MARKING POINT OF CURVE; THENGE

104.20 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IF

45 DEGREES 55’20", WHOSE RADIUS IS 130.00 FEET, WHOSE LONG CHORD BEARS

SOUTH 19 DEGREES 03'15" WEST, 101.43 FEET TO A 5/8 INCH IRON BAR IN THE

CENTER OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 42 DEGREES 00°’55" WEST, 213.36 FEET ALONG CENTER OF SAID COUNTY ROAD

TO A 5/8 INCH IRON PIN MARKING POINT OF CURVE; THENGE

150.21 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 67

DEGREES 46°08", WHOSE RADIUS IS 127.00 FEET, WHOSE LONG CHORD BEARS SOUTH

08 DEGREES 09’51" WEST, 141.61 FEET TO A 5/8 INCH IRON BAR IN CENTER OF

SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE

SOUTH 25 DEGREES 45’13" EAST, 71.31 FEET ALONG CENTER OF SAID GOUNTY ROAD

TO A 5/8 INCH IRON PIN MARKING POINT OF CURVE; - THENCE

145.99 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS

83 DEGREES 39’13", WHOSE RADIUS IS 100.00 FEET, WHOSE LONG CHORD BEARS

SOUTH 16 DEGREES 04'23" WEST, 133.37 FEET TO A 5/8 INCH IRON BAR IN CENTER

OF SAID COUNTY ROAD MARKING A POINT OF TANGENT; THENCE

SOUTH 57 DEGREES 54°'00" WEST, 91.04 FEET ALONG CENTER OF SAID COUNTY ROAD
“~TO" A"POINT ON SECTION LINE; 'THENCE”” o

SOUTH 57 DEGREES 54’00" WEST 93.41 FEET ALONG CENTER OF SAID COUNTY ROAD TO

A 5/8 INCH IRON BAR TO A POINT OF CURVE IN SECTION 13; THENCE

47.01 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 23

DEGREES 25’14", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH.

43 DEGREES 423°19" WEST, 44.68 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF

SAID COUNTY ROAD MARKING POINT OF CURVE; THENCE

70.67 FEET ON THE ARC OF SAME CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 35

DEGREES 12’47", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH

14 DEGREES 23’24" WEST, 69.57 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF

SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE

SOUTH 03 DEGREES 13°'02" EAST, 140.22 FEET LONG CENTER OF SAID COUNTY ROAD

TO A 5/8 INCH IRON BAR TO A POINT OF CURVE; THENCE

147 .59 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 90

DEGREES 55°'46", WHOSE RADIUS IS 93.00 FEET, WHOSE LONG CHORD BEARS SOUTH 48

DEGREES 40°’55" EAST, 132.58 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF

TANGENT; THENCE

NORTH 85 DEGREES 51’13" EAST, 84.14 FEET ALONG CENTER OF SAID COUNTY ROAD

TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

141.09 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS

83 DEGREES 20°23", WHOSE RADIUS IS 97.00 FEET, WHOSE LONG CHORD BEARS SOUTH

52 DEGREES 28’36" EAST, 128.98 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF

TANGENT; THENCE

LEAVING COUNTY ROAD NORTH 79 DEGREES 11°35" EAST, 27.74 FEET TO A 5/8 INCH

IRON PIN; THENCE .
NORTH 00 DEGREES 07’36" EAST, 445.72 FEET TO THE REAL POINT OF BEGINNING.

END OF LEGAL DESCRIPTION
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R McCARTER e TULLER ¢ CHRONIC, INCORPORATED

707 N. 27TH ST.  BOISE, iDAHO 83702 (208) 345-07380 FAX (208) 343-8567

Legal Description
for
Georpe Dovel (DOVEL HOME)

Parcel No. 1

e - — - A parcel oflandlocated inthe- .. - - . . .
Southwest V4 of Scetion 12 and Northwest ¥ of Section 13, T7N., R.2E., B-M,,
Boise County, Idaho described as follows:
Commencing at a brass cap, marking the Southwest corner of Section 12; thence South 89°41'36" East
__along the South Jine of said scction, 423.42 fect to a point on the centerline of a County Road, said
point being the REAL POINT OF BEGINNING; -~~~ e

thence North 54°55'00" East, 619.44 feet to a paint of curve;

thence 482.87 feet along said curve to the right, whose central angle is 02°46°00", whose radius
is 10,000.00 fect, whose length is 482.87 feet, whose long chord bears North 56°18’00" East,

482.83 [eet to a point of tangent;
thence North 57°41°00" East, 59.40 feet to a point in intersection of County Roads;
thence South 03°54°25" East, 24.05 feet along centerline of County Road ta a paint of curve;

thence 104.20 feet along said curve to the right. whose central angle is 45°55°20", whose radius
is 130.00 fect; whose long chord bears South 19°03'15" West, 101.43 feet to a point of

tangent;

thence South 42°00°55" West, 213.36 fcct along centerline of County Road to a point of
curve;

thenee 150.21 feet along said curve to the left, whose central angle is 67°46°08", whose radius
is 127.00 fect. whosc long chord bears South 08°09'51" West, 141.61 feet to a point of
tangent;

thence South 25°45°13" East, 71.31 fcet along the centerline of County Road to a point of
curve, ‘

thenee 145.99 feet along said curve to the right, whose central angle is 83°39'13", whosc radius
is 100.00 fcet, whose long chord bears South 16°04'23" West, 133.37 [eet to a point of
tangent;

Job Na. 98516 - Poge-lefd
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thence South $7°54°00" West, 184.45 fect along the centerline of County Road ta a point of

curve,

thence 47.01 feet along said curve to the lelt whmc. central angle is 23°25'14", whose radius
is 115.00 feet, whase long chord bears South 43°42'19" West, 44.68 [cet 1o a point.

thence lcaving the County Road North 58°00°10" West, 38.52 fect to a point;
thence South 67°24'18" West, 187.18 fect to a point;

thence South 42°55°11" West, 254.06 fect to a point;

thence South 15°12°07°_ West, 25.87 feet to a point;

thence South 35°4G6'24" West, 379.74 fcet to a point;

thence North 88°00°57" West, 318.64 feet 16 a poinL:

~.....thence North 70°57 14" West, 69.93 Ic;t toa pomt

thence North 00°06'32" West, 351.00 teet to a point of beginning of curve;

thence 193.59 [cet along said curve to the lefl, whose central angle is 11°48'00", whosc radius
is 940.00 feet, whose long chord bears North 60°48°00" East, 193.25 [cet to a point of tangent;

thence Narth 54°55°00" East, 310.57 feet along the centerline of County Road to the REAL
POINT OF BEGINNING.

Said parcel contains a calculatcd area of 13.76 acres, subject to County Road right-of-way.

Saving and accepting all easements of rccord or in use.

Also an ingress and egress eascment over the following described parccl:

Commencing at a brass cap marking the Northwest corncr of Section 13, T.7N., R.2E., B.M., Boise
County, Idaho; thence South 89°41°36™ East along the North line of said section, 1,104.86 feet to a
point on the centerline of a County Road; thence South 57°54°00" West along said road 93.41 fect
to a_point of curve; thence 47.01 feet along said curve to the left whose central angle is 23°25'14",

whose radius is 115.00 fcet, whose long chord bears South 43°42°19" West, 44.68 fcct to a point;
thenee leaving the County Road North 58°00°10" West, 38.52 feet to a point, said point being the
REAL POINT OF BEGINNING.

thenee South 03°20°58" West. 23.66 fcct Lo a point;

thence South 67°46°02" West, 166.34 feet to a point;

thence South 47°56'25" West, 39.60 [cct 10 a point;

Joh No. 98816 Puge - 20f 3
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thence South 47°58'28" West, 126.99 fcet to a point;
thence South 54°30°27" West, 60.23 fect to a point:
thence South 69°14'20" West, 63.11 fect (o a point:
thence North 15°12°07" East, 25.87 feet to a point;
thence North 42°55°11" East, 254.06 fect to a point:

thence North 67°24°18" East, 187.18 feet to the REAL POINT OF BEGINNING.

Said parcel contains a calculated arca of 0.30 acres.

Job No, 98-516 Iage - Jof 3
April 29. 1928 B
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THE PARTIES hereto are George Dovel, a married man dealing with his sole and separate property
(herein called seller) and whose wife is Patricia Ann Dovel, and Randy Heffner and Amy Heffner,

husband and wife, (herein called buyer).

FOR VALUE RECEIVED, the sellér hereby Sells, assigns 4nd- transfers unto the buyer that personal
property (herein called personal property) described as follows: hay shed, 2 granaries, all of the main
line, all laterals, all valves, all valve openers, and all fittings bearing the brand names Wade Rain, Redi-
Rain, Rain For Rent, Pierce and Wyss; and the cattle squeeze chute located on those lands situated in
Boise County, Idaho, and described in Exhibit A attached hereto and by this reference incorporated

herein.

SUBJECT to the following: all taxes and assessments levied or assessed thereon prorated for the period
on and after the date of October 15, 1998 the acceptance of the personal property by the buyer "as is" in

the present condition thereof.

assigns forever and the seller covenants to and with the buyer as follows: that the seller is the lawful
owner of the personal property; that the personal property is free and clear of all encumbrances; except
those described above to which this bill of sale is expressly made subject; that the seller has a good right
to sell the personal property; and that the seller will warrant and defend the title to.and right to
possession of the personal property against all lawful claims and demands whatsoever. Singular terms
used herein shall be read as if written in the plural when the context so requires or permits..-

DATED: ODdhar 9, 1998

George Dovel, Seller

ﬁmm am\ 4001»«(/@

Patricia Ann Dovel, wife of the Seller

EXHIBIT C
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STATE OF IDAHO, County of Canyofi ) ss

On this date, before me, the undersigned notary public for such state, personally appeared George Dovel
and Patricia Ann Dovel, known to me to be the persons whose names are subscribed to the within

instrument, and acknowledged to me that they executed the same.

WITNESS my hand and seal on C,\c// e ?f /49&

ﬁ P Jj i /é’ C@'MM Notary Public.

—t
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PARCEL NO. II

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12 AND
NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE,
MERIDIAN, BOISE COUNTY, IDAHO DESCRIBED AS FOLLOWS:

BEGINNING AT A BRASS CAP MARKING THE SECTION CORNER COMMON TO SECTIONS 11,
12, 13, AND 14, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BOISE
COUNTY, IDAHO, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE

NORTH 00 DEGREE 11’27" WEST, 415 FEET ALONG THE WEST LINE OF SAID SECTION
12 TO A BRASS CAP; THENCE

LEAVING SAID SECTION LINE NORTH 44 DEGREES 19°'20" EAST, 1,248.28 FEET TO A
BRASS CAP; THENCE

SOUTH 89 DEGREES 52°06" EAST, 418.32 FEET TO THE SOUTHWEST 1/16 CORNER FROM
WHICH A BRASS CAP WITNESS CORNER LIES NORTH 89 DEGREES 52°’06" EAST, 36.00
FEET; THENGE

NORTH 00 DEGREE 07°59" WEST ALONG THE CENTER WEST 1/16 LINE, 314.40 FEET TO
AN IRON PIN; THENCE

LEAVING SAID 1/16 LINE NORTH 54 DEGREES 57°'54" EAST, 135.80 FEET (RECORD
NORTH 55 DEGREES 13"01" EAST, 135.70 FEET) TO AN IRON PIN; THENCE

NORTH 53 DEGREES 00’48" EAST, 292.51 FEET AN INCH IRON PIN; THENGE

NORTH 48 DEGREES 31’24" EAST, 14.28 FEET TO AN IRON PIN; THENGE

NORTH 15 DEGREES 21’00" WEST, 158.25 FEET TO AN IRON PIN; THENCE

NORTH 18 DEGREES 11°08" EAST, 610.11 FEET TO AN IRON PIN ON THE GENTER
SECTION LINE; THENCE ,

SOUTH 89 DEGREES 33’08" EAST ALONG SAID CENTER SECTION LINE, 788.44 FEET TO
A BRASS CAP MARKING THE CENTER SECTION CORNER OF SAID SECTION 12; THENCE
SOUTH 00 DEGREE 04’32" EAST ALONG THE CENTER SECTION LINE OF SAID SECTION,
854.03 FEET TO AN ALUMINUM CAP ON THE CENTER LINE OF A COUNTY ROAD; THENCE
ALONG THE CENTERLINE OF SAID ROAD THE FOLLOWING COURSES AND DISTANCES:

THENCE SOUTH 39 DEGREES 30°00" WEST, 364.64 FEET TO A 5/8 INCH IRON PIN, A

POINT OF CURVATURE; THENCE

257.15 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
20°'00", A RADIUS OF 1,300.00 FEET, AND A CHORD WHICH BEARS SOUTH 45 DEGREES
10°00" WEST, 256.73 FEET TO AN IRON PIN; THENCE

SOUTH 50 DEGREES 50°00" WEST, 207.83 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE
474 .73 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 03 DEGREES

24°00", AND A RADIUS OF 8,000.00 FEET AND A CHORD WHICH BEARS SOQUTH 49
DEGREES 08’00" WEST, 474.66 FEET TO AN IRON PIN; THENGE
SOUTH 47 DEGREES 26°00" WEST, 36.26 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE
223.62 FEET ALONG A CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 10 DEGREES

15°00", A RADIUS OF 1,250.00 FEET AND A CHORD WHICH BEARS SOUTH 52 DEGREES

33°30" WEST, 223.62 FEET TO AN IRON PIN; THENGE
SOUTH 57 DEGREES 41°00" WEST, 132.37 FEET TO AN IRON PIN, A PQINT OF

CURVATURE; THENCE

EXHIBIT A
LEGAL CONTINUED EXHEB‘T C



PARCEL NO. II (CONT.)
482.88 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 02 DEGREES

46°00", A RADIUS OF 10,000.00 FEET, AND A CHORD WHICH BEARS SOUTH 50
DEGREES 18°'00" WEST, 482.83 FEET TO AN IRON PIN; THENCE

SOUTH 54 DEGREES 55°00" WEST, 310.57 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

193.59 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
48°'00", A RADIUS OF 940.00 FEET, AND A CHORD WHICH BEARS SOUTH 60 DEGREES
49°00" WEST, 193.25 FEET TO AN ALUMINUM CAP ON THE WEST LINE OF SECTION 13;
THENCE

LEAVING SAID COUNTY ROAD NORTH 00 DEGREE 06’32" WEST ALONG THE WEST LINE OF
SAID SECTION, 275.00 FEET TO THE REAL POINT OF BEGINNING.

PARCEL III

A PARCEL OF LAND LOCATED IN THE SOUTH HALF OF SECTION 12 AND THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN,
BOISE COUNTY, IDAHO, DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 12, MARKED BY A 2 INCH

PIPE WITH A BRASS CAP; THENCE
SOUTH 89 DEGREES 41°36" EAST, 1,292.18 FEET TO A BRASS CAP MARKING THE 1/16

CORNER, -SAID CORNER BEING THE REAL POINT OF BEGINNING; ' THENCE

SOUTH 89 DEGREES 41°'36" EAST, 1,292.18 FEET TO A BRASS CAP, MARKING SOUTH
QUARTER CORNER OF SECTION 12; THENCE

SOUTH 89 DEGREES 32’47" EAST, 2,618.63 FEET TO THE SOUTHEAST CORNER OF SAID
SECTION 12, MARKED BY A 2 INCH PIPE WITH A BRASS CAP; THENCE

NORTH 00 DEGREE 00°15" WEST ALONG THE EAST SECTION LINE OF SAID SECTION
1,309.02 FEET TO A BRASS CAP MARKING THE 1.16 CORNER OF SAID SECTION 12;
THENCE

LEAVING SAID SECTION LINE NORTH 89 DEGREES 28°23" WEST, 2,620.30 FEET TO A
1/16 CORNER, MARKED BY A 1 INCH PIPE; THENCE

NORTH 00 DEGREES 04’32" WEST, 458.37 FEET TO A 5/8 INCH IRON BAR AND
ALUMINUM CAP LOCATED IN THE CENTER OF COUNTY ROAD; THENCE

SOUTH 39 DEGREES 30°00" WEST, 364.64 FEET TO A 5/8 INGH IRON BAR AT
BEGINNING OF CURVE IN CENTER OF SAID COUNTY ROAD; THENCE

257.15 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
11 DEGREES 20°’00", WHOSE RADIUS IS 1,300.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 45 DEGREES 10°00" WEST, 256.73 FEET TO A 5/8 INCH IRON BAR ON THE
CENTERLINE OF COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 50 DEGREES 50°00" WEST, 207.83 FEET ALONG THE CENTER OF SAID COUNTY
ROAD TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

474 .73 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 03
DEGREES 24'00", WHOSE RADIUS IF 8,000.00 FEET, WHOSE LONG CHORD BEARS SOUTH
49 DEGREES 08°00" WEST, 474.66 FEET TO A 5/8 INCH IRON BAR ON CENTERLINE OF
SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 47 DEGREES 24’20" WEST, 36.26 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

223.62 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
10 DEGREES 15°00", WHOSE RADIUS IS 1,250.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 52 DEGREES 33°30" WEST, 223.32 FEET TO A 5/8 INCH IRON BAR ON
CENTERLINE OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

EXHIBIT A
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PARCEL NO. III (CONT.)

SOUTH 57 DEGREES 41°00" WEST, 72.97 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR IN THE CENTER OF COUNTY ROADS INTERSECTION; THENCE
SOUTH 03 DEGREES 54°'25" EAST, 24.05 FEET TO A 5/8 INCH IRON BAR IN THE
CENTER OF COUNTRY ROAD MARKING POINT OF CURVE; THENCE

104.20 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IF
45 DEGREES 55’20",  WHOSE RADIUS IS 130.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 19 DEGREES 03’15" WEST, 101.43 FEET TO A 5/8 INCH IRON BAR IN THE
CENTER OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 42 DEGREES 00'55" WEST, 213.36 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON PIN MARKING POINT OF GURVE; THENCE

150.21 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 67
DEGREES 46°'08", WHOSE RADIUS IS 127.00 FEET, WHOSE LONG CHORD BEARS SOUTH
08 DEGREES 09°51" WEST, 141.61 FEET TO A 5/8 INCH IRON BAR IN CENTER OF
SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE

SOUTH 25 DEGREES 45°13" EAST, 71.31 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 578 INCH TRON PIN MARKING POINT OF CURVE; ~THENCE ~~— -

145.99 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
83 DEGREES 39’13", WHOSE RADIUS IS 100.00 FEET, WHOSE LONG CHORD BEARS
SOUTH. 16 DEGREES 04’23" WEST, 133,37 FEET - 70 A 5/8 INCH IRON BAR IN GENTER
OF SAID GOUNTY ROAD MARKING A POINT OF TANGENT; THENGE

 SOUTH 57 DEGREES 54’00" WEST, 91.04 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A POINT ON SECTION.LINE; THENCE - =

SOUTH 57 DEGREES 54’00" WEST 93.41 FEET ALONG CENTER OF SAID COUNTY ROAD TO
A 5/8 INCH IRON BAR TO A POINT OF CURVE IN SECTION 13; THENCE

47.01 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 23
DEGREES 25’14", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH
43 DEGREES 423'19" WEST, 44.68 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF
SAID COUNTY ROAD MARKING POINT OF CURVE; THENCE

70.67 FEET ON THE ARC OF SAME CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 35
DEGREES 12’'47", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH
14 DEGREES 23°24" WEST, 69.57 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF
SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE

SOUTH 03 DEGREES 13°02" EAST, 140.22 FEET LONG CENTER OF SAID GOUNTY ROAD
TO A 5/8 INGH IRON BAR TO A POINT OF CURVE; ' THENGE

147.59 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 90
DEGREES 55°'46", WHOSE RADIUS IS 93.00 FEET, WHOSE LONG CHORD BEARS SOUTH 48
DEGREES 40’55" EAST, 132.58 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF
TANGENT; THENCE

NORTH 85 DEGREES 51’13" EAST, 84.14 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

141.09 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
83 DEGREES 20°23", WHOSE RADIUS IS 97.00 FEET, WHOSE LONG CHORD BEARS SOUTH
52 DEGREES 28°'36" EAST, 128.98 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF
TANGENT; THENCE

LEAVING COUNTY ROAD NORTH 79 DEGREES 11°35" EAST, 27.74 FEET TO A 5/8 INCH
IRON PIN; THENCE -
NORTH 00 DEGREES 07°’36" EAST, 445.72 FEET TO THE REAL POINT OF BEGINNING.

END OF LEGAL DESCRIPTION

EXHIBIT A
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Department of Water Resources
DEED Western Regional Office

This indenture made this lééfé{day of November, 1989
between ANGEL MADARIETA and ROSA I. MADARIETA, husband and wife,
the Grantors, and GEORGE DOVEL, a single man, whose current '
address is Route 1, Box 61, Horseshoe Bend, Idaho 83629 and
ELTSABETH V. WALLACE, a single woman, whose current address is
'P.0. Box 357, San Juan Capistrano, California 92693, the
Grantees.
WITNESSETH:
FOR VALUABLE CONSIDERATION the Grantors do hereby

grant, bargain, sell and convey unto the Grantees the following
described real property situate in Boise Count&, State of Idaho,

to wit:

(Described on EXHIBIT A attached hereto and
made a part hereof.]

TOGETHER WITH all and singular the tenements,
hereditaments and appurtenances thereunto
belonging or in anywise appertaining.

SUBJECT TO a mortgage of even date herewith
in the sum of $31,000 from Grantees to
Grantors recorded on  //~/8-,24%5 , 1989 as
Instrument No. 73+ 94/5 , records of Boise
County, Idaho.

TO HAVE AND TO HOLD the said premises, together with
their appurtenances, unto the Grantees and their heirs, devisees,

personal representatives, successors and a551gns forever.

fﬁf&im;ﬁ ﬁfﬂ
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IN WITNESS WHEREOF, the Grantors have duly executed

this instrument as of the day and year first above written.

Lz / / /f,ﬂvz é

Angel ad rleta

fm&ﬁwM

Rosa I. Madarieta

STATE OF IDAHO )
) ss.

County of Ada )
on this (jé day of November, 1989, before me,
”}7;bn,ﬂq, (os [t , a Notary Public in and for said
state, personally appeared ANGEL MADARIETA and ROSA I. MADARIETA,
known or identified to me to be the persons
and

whose names are subscribed to the within instrument,

husband and wife,
acknowledged to me that they executed the same.
' I have hereunto set my hand and

IN WITNESS WHEREOF,
affixed my official seal the day and year in this certificate

first above written.
:'352L73WEZ/ Kﬁi{f
Notarf Public for Idaho
Idaho

Residing at _ Kryso..¢ '
My commission expires _ {/29, 1942
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The E%SW%, S%SE%, SW4SW%, Section 12, and NW4NW%, Section 13,
Township 7 North, Range 2 East, B.M., excepting therefrom the
following described lands:

A parcel of land located in the southwest guarter of
Section 12, and the northwest guarter of Section 13,
T.7N., R.2E., B.M., Boise County, Idaho, more particularl
described as follows: :

Beginning at the southwest corner of said Section 12,
.marked by a 2-inch iron pipe with brass cep, thence N,0°11'27"W.,
415,00 feet on the west line of said Section 12 to a l-inch
iron pipe with brass cap; thence N.44°19'20"E., 1248,28 feet
along a fence on the southeasterly side of a creek to a l-inch
iron pipe with brass cap; thence S.89°52'06"E., 418.32 feet to
the southwest 1/16 corner of said Section 12, marked by a
l-inch iron pipe with brass cap; thence N.0°07'59"W., 1314.00
feet to the center west 1/16 corner of said Section 12, marked
by a l-inch iron pipe with brass cap; thehAce S.89°33'08"E.,
1224.84 feet to the center of said Section 12, marked by a
2-inch iron pipe with brass cap; thence-S.0°04'32"E,, 854.02
feet on the centerline of said Section 12 to a 5/8-inch bar at
the center of a county road; thence along the centerline of
said road the following courses and distances: S.39°30'00"W.,
364.64 feet to a 5/8-inch iron bar,. a point of curvature;
thence on the arc of a circle 1300 feet in radius, the chord
of said arc running S$.45°10'00"W., 256.73 feet.to a 5/8-inch
iron bar; thence S$.50°50'00"W., 207.83 feet to a 5/8-inch iron
bar, a point of curvature; thence on the arc of a circle 8000
feet in radius, the chord of said arc running S.45°08'00"W.,
474,66 feet to a 5/8-inch iron bar; thence §.47°26'00"W.,

36.26 feet to a 5/8-inch iron bar, a point of curvature;

thence on the arc of ‘a circle 1250 feet in radius, the chord

of said arc running S$.52°33'30"W., 223.32 feet to a 5/8-inch
iron bar; thence S§.57°41'00"W., 132.37 feet to a 5/8-inch

iron bar, a point of curvature; thence on the arc of a circle
10,000 feet in radius, the chord of said arc running S.56°18'00"W., -
482.83 feet to a 5/8-inch iron bar; thence S.54°55'00"W., 619,44
feet to a point on the south line of said Section 12; thence
continuing S.54°55'00"W., 310.57 feet to & 5/8-inch iron bar,

a point of curvature; thence on the arc of a circle 940 feet

in radius, the chord of said arc running $.60°49'00"W., 193.25
feet to the west line of Section 13, marked by a 5/8-inch iron
bar; thence leaving said county road centerline, N.0°06'52"W.,
275.00 feet on the west line of said Section 13 to the point of
beginning. Said parcel contains 659.82 acres, subject to county

road right-of-way. Miﬂﬁ&iﬁiiﬂ"ifn
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A parcel of land being a portion of the NW 1/4 of the NW 174
of Section 13, -T.7N., R.2E., B.M., Boise County, Idaho and wmore

particularly described as follows:
Beginning at a brass cap marking the Northwest corner of the

said Section 13; thence along the Westerly boundary of the said
NW 1/4 of the NH 1/4 of Section 13

South 00 06' 32" East 626.00 feet to an iron pin, also said
point being the RERL POINT DF BEGINNING; thence continuing

South 00%06732" East 6£88.87 feet to an iron pin marking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Section 133
thence along the Southerly boundary of the said NW 1/4 of the NW

1/4

South 89°36'26" East 1286.78 feet to an iron pin -ark;ng the
Southeast corner of the said NW 1/4 of the NW 1/4 3 thence along
the Easterly boundary of the said NW 1/4 of the NW 1/4

North 00°07'36" East 871.07 feet to an iron pin; thence
leaving said boundary

South 79 ©11735" West 21.74 feet to & point marking a point
of beginning of curve on the centerline of a certain County road;j;
thence along the said centerlzne along a curve to the left whose
central angle is- 83 20’23" whose radius is 97.00 feet, whose
length is 141. 09 feet and whose long chord bears

North 5& °28' 36" West 128.98 feet to a point of tangent;
thence cont:nu;ng

South 85 °51v13" West B4.14 feet to a point of curve; thence
cont:nu1ng along a curve to the right whose central angle is
90 55’46" whose radius is 93.00 feet, whose length is 147.359
feet and whose long chord bears

North 48 °40'55" West 132.58 feet to a point- of tangentj
thence cont1nu1ng

North 03°13'02" West 140.22 feet to a point of curve; thence
contxnu:ng along a curve to the right whose central angle is
3s5° 12'52", whose radius is 115,00 feet, whose length is 70.68
feet and whose ]ong chord bears
North 14 2324 East 69.57 feet to a point of ending of

curve; thence_leaving said centerline

North 58°00' 10" West 38.52 feet to an iron pin; thence
South 67284’18" West 187.18 feet to an iron pin; thence
South 42058’28" West 252.77 feet to an iron pip; thence
South 15006’13" West 25.96 feet to an iron pini thence
South 35046’24" Weest 379.74 feet to an iron pinj thence
North 88003’28" West 219.10 feet to an iron pinj thence

North 70 57'14" West 69.93 feet to theﬁﬁ_ DF BEGINNING,

EXHIBIT A SEP14 1995




DECLARATION OF COVENANT RE WATER RIGHTS

This instrument made effective this /fgizfday of

November, 1989, by and between ANGEL MADARIETA and ROSA I.

MADARIETA, husband and wife, whose current address is
4104 Catalina Road, Boise, Idaho 83705, hereinafter called
"Covenantors," and GEORGE DOVEL, a single man, whose current

address is Route 1, Box 61, Horseshoe Bend, Idaho 83629, and

ELISABETH V. WALLACE, a single woman, whose current address is

P.O0. Box 357, San Juan Capistrano, California 92693, hereinafter

called "Covenantees."

WITNESSETH:

FOR VALUABLE CONSIDERATION, Covenantors for themselves

and for their heirs, devisees, personal representatives,

successors and assigns, do hereby covenant with Covenantees for

themselves and for their heirs, devisees, personal
representatives, éuccessors and assigns that:

1. Covenantors have transferred or have agreed to
transfer or consent to the transfer of all irrigation water
rights appurtenant to or used in connection with Covenantors'
lands in the NW%NW3, Section 13, Township 7 North, Range 2 East,

BM, Boise County, Idaho particularly described on EXHIBIT B-1

attached hereto and made a part hereof, to or for the benefit of

Covenantees' lands, particularly scr;bed on EXHIBIT A attached

hereto and made a part hereof. %'é i&‘h‘;‘fiﬁfﬂ
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2. Covenantors do hereby covenant and agree that they
will never apply for the appropriation of any irrigation water
" rights from Portér Creek to be appurtenant to or to be used in
connection with their said lands described on EXHIBIT B-1
attached hereto; provided, howevér, that nothing contained herein
shall be construed to refer to instream livestock water rights
nor to affect the right of Covenantors to water livestock in
Porter Creek where it crosses said lands of Covenantors described
in attached EXHIBIT B-1l.

3. The covenants herein from Covenantors to
Covenantees shall bind and run with Covenantors' lands described
on EXHIBIT B-1 attached hereto, and shall benefit and run with
Covenantees' lands described on attached EXHIBIT A.

IN WITNESS WHEREOF, the parties hereto have executed

this agreement in dupliéate as of the day and year first above
written.

g / %ff@ig/z ; e <L M‘A_’g\

Ange}; adarieta Rosa I. Madarieta

.)tl%rﬁp ZE)ﬂwi/P Cfillupéézﬁ‘ﬂ/f /X7&41£n4u

George Do¥el Elisabeth V. Wallace

George Dovel

Her Attorney in Fac?ﬁiﬁﬁaﬂiﬁfﬂ

SEP 18 1999
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STATE OF IDAHO )
) ss.
" County of Ada ' )

on this /572 day of November, 1989, before me,

77 on,.o- A3 A

, a Notary Public in and for said

state, personally appeared ANGEL MADARIETA and ROSA I. MADARIETA,

husband and wife,

whose names are subscribed to the within instrument,

known or identified to me to be the persons

and

acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.

0TARL B Notary Public for Idaho

e C e ta Re51d1ng at “,¢¢ L , Idaho
o Pua e JUF My commission expires _f-29 , 199z
J‘/' T er R
STATE OF IDAHO ) .

. ) ss.
~County of Ada )

. On this /4 2'4 day of ﬂx}”edréer, 1989, before me,
2 Crte , the undersigned, a Notary

Public in and for said State, personally appeared GEORGE DOVEL,
known or identified to me to be the person whose name is

subscribed to the foregoing instrument,

that he executed the same.

IN WITNESS WHEREOF,

and acknowledged to me

I have hereunto set my hand and

affixed my official seal the day and year in this certificate

first above written.

DECLARATION OF COVENANT

RE WATER RIGHTS - 3

)

Notary Publlc for Idaho
Re51d1ng at g
My commission expire
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STATE OF IDAHO

COunty of é’ < g_

on this /kéﬂﬁ?day of November, 1989, before me,
, the undersigned, a Notary

Llrpune  fafe
Public in and for said State, personally appeared GEORGE DOVEL,
known or identified to me to be the person whose name is
subscribed to the within instrument as the attorney in fact for
ELISABETH V. WALLACE, a single woman, and acknowledged to me that
he subscribed the name of Elisabeth V. Wallace thereto as
principal, and his own name as attorney in fact.

)
) ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written. _

v\ TR '-._'

Pl £ )
. L & y : . ;
: N o 7<;Lvh'm;/ /éiiﬂi_, —

T WOTARE R

s ! ;™ = Notary Public for _Agras o ~SMtrbrp
Residing at /222 / , Idaho
My commission expires ¢£-2<, 1972
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)
w
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A parcel of land being a portion of the NW 1/4 of the NW 1/4
of Section 13, T.7N., R.2E., B.M. Boise County, Idaho and wmore

particularly described as follows'

Beginning at a brass cap marking the Northwest corner of the
said Section 13; thence along the Westerly boundary of the said
NW 1/4 of the QH 174 of Section 13

South ©0 06'32" East 626.00 feet to an iron pin, also said
p01nt being the REAL POINT OF BEGINNING; thence continuing

South 00°06'32" East 688.87 feet to an iron pin marking the
Southwest corner of the said NH 1/4 of the NW 1/4 of Sectien 133
thence along the Southerly boundary of the said NW 1/4 of the NW

174

South 89°36'26" East 1286.78 feet to an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 3§ thence alonp
the Easterly boundary of the said NW 1/4 of the NW 1/4

North, 0O ®07'36" East 871.07 feet to an iron pin; thence
leaving said bgundary ’ '

South 79711°35" West 21.74 feet to 8 point marking @ point
of beginning of curve on the centerline of a certain County rcad;
thence along the said centerlzne along a curve to the left whaose
central angle is 83 20’23" whose radius is 97.00 feet, whose
length is 141. 09 feet and whose long chord bears
North 52°28°36" West 128.98 feet to a point of tangent;
thence contlnunng

South 85°S1713" West B4.14 feet to a point of curvej; thence
cont:nu1ng along a curve to the ripgpht whose central angle is
S0 55’46" whose radius is 93.00 feet, whose length is 147.59

feet and whose long chord bears
North 48°40755" lest 132.58 feet to a point- of tangent;

thence contxnuzng X
North 03°13702" West 140.22 feet to & paint of curves; thence
contxnu1ng along a curve to the right whose central angle is
35° 1252", whose radius is 115.00 feet, whose length is 70.68
feet and whose lang chord bears
North 14°23'24" East 69.57 feet to a point of ending of

curve; thence leaving said centerline

North SBzOO’JO" West 38.52 feet to an iron pin; thence
South 67024’18“ West 187.18 feet to an iron pinj thence
South 42058’28" West 252,77 feet to an iron ping thence
South 15006’13" West 25.96 feet to an iron ping thence
South 35046’24" West 379.74 feet to an iron pin; thence

North 03'28" West 319.10 feet to an iron pinj thence

North 70 57'14" West £9.93 feet to the POI  BF, ‘BB ,
/ SEP181990
EXHIBIT .'ﬁ"’——-
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The E4SW%, S4%SE%, SW4SW%, Section 12, and NWiNW%, Section 13,
Township 7 North, Range 2 East, B.M., excepting therefrom the
following described lands:

A parcel of land located in the southwest quarter of
Section 12, and the northwest guarter of Section 13,

T.7N.,; R.2E., B.M., Boise County, Idaho, more particularly

described as follows:

Beginning at the southwest corner of said Section 12,

marked by a 2-inch iron pipe with brass cap, thence N,0°11'27"W.,

415.00 feet on the west line of said Section 12 to a l-inch
iron pipe with brass cap; thence N.44°19'20"E., 1248,28 feet
along a fence on the southeasterly side of a creek to a l-inch
iron pipe with brass cap; thence S.89°52'06"E., 418.32 feet to
the southwest 1/16 corner of said Section 12, marked by a
1-inch iron pipe with brass cap; thence N.0°07'339"W., 1314.00
feet to the center west 1/16 corner of said Section 12, marked
by a l-inch iron pipe with brass cap; thence S.89°33'08"E.,
1294.84 feet to the center of said Section 12, marked by a
2-inch iron pipe with brass cap; thence S.0°04'32"E., 854.02
feet on the centerline of said Section 12 to a 5/8B-inch bar at
the center of a county road; thence along the centerline of
said road the following courses and distances: S.39°30'00"W.,
364.64 feet to a 5/8-inch iron bar, a point of curvature;
thence on the arc of a circle 1300 feet in radius, the chord

of said arc running S.45°10'00"W., 256.73 feet.to a 5/8-inch
iron bar; thence S.50°50'00"W., 207.83 feet to a 5/8-inch iron
bar, a peint of curvature; thence on- the arc of a circle 8000
feet in radius, the chord of said arc running S.49°08'00"W.,
474.66 feet to a 5/8-inch iron bar; thence S.47°26'00"W.,

36.26 feet to. a 5/8-inch iron bar, a point of curvature;

thence on the arc of a circle 1250 feet in radius, the chord
of said arc running S$.52°33'30"W., 223.32 feet to a 5/8-inch
iron bar; thence S§.57°41'00"W., 132.37 feet to a 5/8-inch

iron bar, a point of curvature; thence on the arc:of a circle
10,000 feet in radius, the chord of said arc running S.56°18'00"W.,
482.83 feet to a 5/8-inch iron bar; thence S§.54°55'00"W., 619.44
feet to a point on the south line of said Section 12; thence
continuing $.54°55'00"W., 310.57 feet to & 5/8-inch iron bar,
a point of curvature; thence on the arc of a circle 940 feet
in radius, the chord of said arc running S.60°49'00"W., 193.25
feet to the west line of Section 13, marked by a 5/8-inch iron
bar; thence leaving said county road centerline, N.0°06'52"W.,
275.00 feet on the west line of said Section 13 to the point of
beginning. Said parcel contains 69.82 acres, subﬂgg&mtp county

road right'Of"‘faY- ‘ Ebﬁurﬂ-ﬁﬁfn
SEP 1 3 1930 i
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A parcel of land being a portion of the NW 1/4 of the NW 1/4
of Section 13, T.7N., R.2E., B.M., Boise County, Idaho and &=more

particularly described as follows:
Beginning at a brass cap marking the Northwest corner of the
said Section 13; thence along the Westerly boundary of the said
NW 1/4 of the NH 1/4 of Section 13
South 00°%06'32" East 626.00 feet to an iron pin, also said
point being the RERL POINT OF BEGINNING; thence continuing.
’ South 00°067 32" East £88.87 feet to an iron pin marking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Section 133
thence along the Southerly boundary of the said NW 1/4 of the NW

174

South 8% 36’26" East 1286.78 feet to an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 ;3 thence along
the Easterly bgundary of the said NW 1/4 of the NW 174

North ©00°07'36" East 871.07 feet to an iron pin; thence
leaving said boundary

South 79°11'35" West 21.74 feet to a point marking a point
of beginning of curve on the centerline of a certain County road;
thence along the sa:docenterllne along a curve to the left whose
central angle is 83°20°23", whose radius is 97.00 feet, whose

length is 141, 09 feet and NhOSE long chord bears
Nerth Sa2%28'3e* Hest 128.98 feet to a point of tangent;

thence cont:ng:ng
South 835 '51'13" West 84.14 feet to a point of curve; thence

continuing along a curve to the right whose central angle is

90055’46", whose radius is 93.00 feet, whose length is 147.59

feet and whoseolong chord bears
North 48°40°55" West 132.58 feet to a.- point- of tangents

thence cont:ngxng
North 03 13'02" West 140.22 feet to a point of curve; thence
along a curve to the right whose central angle 1is

cont:nu1ng
whose length is 70.68

35° 12'32", whose radius is 115.00 feet,

feet and whose long chord bears
North 14°23'24" East 65.57 feet to a point of ending of

curve; thence leaving said centerline

North 58000‘10" West 38.52 feet to an iron pin; thence
South 224‘18" West 187.18 feet to an iron pinj thence
South 42058’28" West 252.77 feet to an iron pin thence
South 15006‘13" West 25.96 feet to an iron pinj thence

South 35046’24" Hest 379.74 feet to an iron pin; thence

" North 88_03'28" West 319.10 feet to an iron pinj thence
North 70 °37'14" West £9.93 feet to the pDI ﬁgg.. IN

EXHIBIT /4'
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Jan-08-03 10:29A

Pipeline Eascment

The Dovel pipeline is shown vn the encloscd map of the subject property. It begins at the
point of diversion, labeled "P.0.D." on the map, in the SW1/4 of the NW1/4 of S7 on the
Miller property. thence is buried running westerly to the Double Diamond property in the
SE1/4 of the NEI/4 of $12 (now reportedly Gene Hess property and formerly Arlie Woods
property). thence northwesterly under Porter Creek Road and then southwesterly into the
NW1/4 of the SE1/4 of S12, thence entering the Dovel property in the NF1/4 of the SW1/4
of S12 where it splits imo two pipelines at "V1". This property was surveyed as Parcel 2 and
would transter to the Hefners.

There are two valves at V1. One regulates the water in the buned pipeline which crosses
under Porter Creek Road and comtinues southwesterly property surveyed as Parcel 3 on the
south side of Porter Creek Road to a valvc labeled "V2" in the SE1/4 of the SW1/4 of S12.
Valve V2 is used to empty, fill or flush the pipeline and to providc watcr 10 the above-ground
mainline/latcral which supplics the domestic. stockwatcr and irrigation rights to the parccl the
Dovels will retain surveyed as Parcel 1.

The other valve at V1 regulates the water in the buricd pipeline which runs southwesterly
north of Porter Creek Road 1o the Valve labeled "V3". This valve is uscd to cmpty, (lush or
fill the pipeline, may supply up to .04 cfs of water to thc Woods water right when necessary
to replace the open Woods ditch thereby saving water diverted to a senior right. Valve V3
also provides an alternative source for Dovel to receive watcr in the lateral through thc culvent
under Porter Creek Road to provide domestic, stockwater and irrigation to the Dovel parcel
Surveyed as Parcel 1.

Irrigation water in the short buried piplinc running northerly on the west side of Cook’s Guich
Road is regulated by a separate valve at the "tee” of the two lines. There are also two valves
in the buried line south of the road which provide stockwater to the corral and irgation
water to lands in Parcel 3.

In order to help maintain the pipelines supplying the Dovel water rights and (o fill, lush and
regulate water to Dovel Parcel 1, Dovels would need access on the Ilefner property to the
mainline arriving at V1 and to both buried pipelines continuing to V2 and V3. They would
also require access to the upstream portions of the buried pipeline on property owned by
Miller and Hess from the P.O.D. to VI for the same purposes.

It is proposed that maintenance or repairs 1o the joint-use portions of the pipeline caused
solely by either Hefner's or Dovel’s use of the pipeline would bc accomplishcd or paid tor by
the user. It is proposed that maimtenance and repair resulting from other causes would be
bome by by both partics and prorated based on thcir respective water rights.

.09
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P.A.H(::H 'IJI-SCHI_F_’J'I()N: i ] For anv queshions. piease nolily the Assessors Office immexhately,
A U N - 10 W WD

AT ONWNKY e AL 60333 Assessors. Taiephone Number: * -2 2% ) 3y

PARCH ADDRESS

Appeals of your propenty value must be likxd in

(IR ) N < writing. on a form provided by the County, by:
L3, LTONFED KD HINE 25 fans
AR SRR F L) G369

ldx Coue Ared: -~ ¢,

Parccl Number. 13 TR e Vs

ASSESSED VALUE OF YOUR PROPERTY
. 4‘ LOTS/ACRES _ LAST YEAR'S VALUE |

—c |

" CURRENT YEAR'S VALUE

D ! (-‘_v] pot N N i . ')(](] r

P :

! 1 oano S TR o
| t 8, L0 T

| L,

e

i
SUBTOTAL: G TR I 1
Y ¢ 106,311 ) (O L8
LESS HOMEOWNERS EXEMPTION: ] ? ! ‘jn a 0. 9 19
NET TAKABLE PROPERTY VALUE: YISk I Gig 1933 I

These values may not include persanal property values. 1axes are based on the values shown on this Notice and on the Budgets of the taxing districts

" ESTIMATED PROPERTY TAXES | o

TAXING DISTRICTS LAST YEAR'S TAXES T s, PHONE NUMBER i
R Tt TTmas g AP VYT 3T [0R 727 1
I IR G - S 2000, 14 171,320 T3 WG/ 112001
JELE 1 DA D 13716, 00 |
fOPTSE DLES, 105,78 10030 w3 OR /137000 ¢
s 2i 60 3rl e : 8 AN 0D
ROV 20, 14 - T 703 DTG
EER I CARTSTR 180G, 706 1,00 N T AT R
|
SUBTOTAL: Cohgy () 2 (3
FEES: e e Qe B
TOTAL PROPERTY TAXES & FEES: agn 30, C9.0.20 : L i

THIS IS NOT A BILL. DO NOT PAY.

See Ihwe back of his Notice for details
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08/31/2003

IDAHO DEPARTMENT OF WATER RESOURCE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-2232¢

GEORGE DOVEL
434 PIONEER RD
HORSESHOE BEND ID 83629

ELISABETH V WALLACE
RT 1 BOX 61
HORSESHOE BEND ID 8362°¢

PORTER CREEK TRIBUTARY: PAYETTE RIVEF

0.280 CFc
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

06/01/1912

TO7N RO2E S12 NWSE Within BOISE County
TO07N RO3E S7 SWNW Lot 2 Within BOISE County

PURPOSE OF USE PERIOD OF USE QUANTITY
JRRIGATION 04/01 11/01 0.280 CF¢
STOCKWATEFR 01,01 12/31 0.030 CFs
IRRIGATION Within BOISE County

TO7N RO2E S1:Z NENW 11.0 TO7N RO2E S13 NWNW 3.0

STOCKWATER same as IRRIGATION
14 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATE}
USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USL.
ctockwater use is for 100 range cattle.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT :
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREL.

42-1412(6), IDAHO CODL.

SECTION

EXPLANATORY MATERIAL EASIS OF CLAIM - Decreec

172¢

i
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TO7N ROZE | 2o Department of Water Resources

S12& 13
1987 NAPP p -
Property E:m%

Place of Use

\/\ Section Lines

1/41/4

Claim No(s): 65-22327 |®
& 22329
Owners: Dovel o
Prepared by:
Jan Shurte
Date: 3-13-03
Tofal - ﬁ.m AC

S o o 1320 Feet
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-22329 /{@7&? ’pzﬂ?3a2-7 -

NAME AND ADDRESS: GEORGE DOVEL

434 PIONEER RD ) i
HORSESHOE BEND ID 83629 . /58 ry 7k ]
nsnss AN "
ELISABETH V WALLACE /}’LMJ:; Vi e
RT 1 BOX 61 PN T ok CHai i
HORSESHOE BEND ID 83629 ' /}QZ Acd£. 7
ALS
SOURCE: PORTER CREEK TRIBUTARY: PAYETTE RIVER

QUANTITY : 0.280 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRICRITY DATE: 06/01/1912

POINT OF DIVERSION:
TO7N RO2E S12 NWSE Within BOISE County Source: PORTER CREEK
TO7N RO3E S7 SWNW Lot 2 Within BOISE County Source: PORTER CREEK

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 11/01 0.280 CFS

STOCKWATER 01/01 12/31 0.030 CFS
PLACE OF USE: IRRIGATION Within BOISE County

TO7N RO2E S12 SWSW 3.4 TO7N RO2E g13 NENW 2.2

TO7N RO2E S13 NWNW 8.4

STOCKWATER same as IRRIGATION

14 BACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

Stockwater use is for 100 range cattle.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



Mar-12-03 04:30PFP

To: Jan Shurte, IDWR Western Region

From: George Dovel

Datc: March 12, 2003

Subject: Suggested change (o 3-10-03 plat Faxed to 334-2348

[ reccived the two copies of the photo-map plats yesterday and want you to know that I really
sincerely appreciate all the effort you, Garrick und others have put into making the corrections.

The survey “overlay™ still appeared to be 100 far to the north so Ive spent most of today locating,
survey pins and re-measuring distances o check it for you. From the scale of your second plat
(with the northwest and castern property boundarics outlined in blue) it appears that (he platted
property boundaries are located from 32-37 [cet north of the actual boundaries on the ground.

The platted northwest boundary is north of the road, north of the Woods/Bledsoe irrigation ditch
beside the road. and about 16 feet north of the Heffner fence, which is 16-21 feet north of the
Dovel/Heffner common northwest property boundary. Tn the photograph you can identify the
Woods irrigation ditch on the north side of the road by the wet vegetation (red).

The surveyed property line is located between ninc and 14 feet north of the Dovel fence, which is
also the irrigated ficld boundary. ‘That is accurately depicted in the plat.

I'm enclosing a traced overlay of your plat, with dash lines added to show the actual location of
the property boundaries. By moving the parcel south about 34 feet so that it coincides with both
the survey and the landmarks (middle of roads, gates. strcam bank, etc.) I calculate thal the
irrigated acrcage in the ficld south of the creck would increasc (rom 2.5 acres to about 3.6 acres
(1366.01 fect X 34 feet = 46,444 sq L or 1.07 acres).

The arca with the vertical hash marks south of the southeast boundary on my tracing of the plat
indicates that cxira - one acre in the NWNW ol S13. The area with the diagonal hash marks is a
correction to the shape of the fenced imigated ticld in the SWSW ol §12. That might increase
the irrigated acres there from 2.8 to 2.9 or so.

I stopped this memo and talked with you on the phone nearly an hour ago. The incrcased
acrcape will more closely approximate the 11 acres I've heen offering the County in licu of the
12.76 acrcs ol irvigated ground they have been taxing me (or,

Garrick called at 5 P.M. and wants me to bring a copy of my sales agrcecment with Mr. Madaricta
to your officc for you to copy tomorrow morning. I'm mecting some folks (or breakfast there

and [’l] stop by your office allerwards.

Thank you again for all your help.
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Claim No(s): 65-22327
& 22329
Owners: Dovel
Prepared by:
Jan Shurte
Date: 3-10-03
Total - 9. % AC

; _ 4320 Feet




Mar-07-03 03:00F

Garrick L. Baxter
IDWR Deputy Aunorney General
1301 N. Orchard

Boise. 1D l‘axed to 327-5400
Near Mr. Baxicr:

The following alfidavit and cnclosures substantiate the clerical error which resulted in |} ol 26
acres in the NW /4. NW1/4 of $13. T7N. R2E. irrigated by water right 65-10951 (now 65-
22329}, inadvertently being adjudicated as being in the NFE1/4. NW1/4 of $13 in the PRBA.

0372803 AFFIDAVIYT

1. George Dovel, of 434 Pioneer Road. [ lorseshoe Rend. Boise County. ldaho. herchy swear or
o[firm that the following statements are true and correct to the best of my knowledge and beliel:

(n April of 1982 when we purchased and took possession ol the Madaricta Ranch on Porter
Creek. in what later became Water District 65B. we irmigated cach of the alfalfa and pasture
ficlds previously described to us hy the seller. These included the twa long. irregular shaped
fields lying on cach side of Porter Creck, shown in the IDWR photo-maps as the place ot use in
the recommendation lor my SRBA Claim Nos 65-22329 and 65-22327.

The photograph used to plot the acres was apparently taken in the same year (1987) as the
Payctte River Basin Adjudication water right decree was issucd so the acres plotted are assumed
10 he rcasonably accurate for that period in time. We have irrigated these two parcels with Porter
Creck water every irrigation scason from 1982 through 2002,

In 1983. ASCS soil conservationist Greg Painter completed a Conservalion Plan lor the entire

George Jovel Ranch. Thas included the enclosed C'PM (Conscrvation Plan Map) of irrigated
fields numbered 1 through 9. dated 11-11-83.

The irrigated field ploticd by IDWR Water Rights Supervisor Jan Shurte on the northwest side of
Porter Creek in S. 12 and S. 13 is designated Ficld # 5 containing 9 irrigated acres in the CPM.
At that time (1983). most of Field #5 was irripated by the illustrated mainline and Jateral running
under Porter Creek Road and the remainder was flood and sub irrigated by my irrigation ditch
water running through the lower (westernmaost) culvert under that road.

The plotted field on the southcast side of Porter Creek in S. 13 is part of what was then Field 46
containing about 22-25 irrigated acres (25 irrigated acres on the CPM). At that time, all of it was
irripated by handlines [rom the mainline in Field #7. which ran under both Porter Creck Road
and Pioneer Road. Beginning in May 1985, all of fields #5 and #6 were irmipaled by S-inch
mainline and 3-inch handlincs running from the 87 Porter Creek mainline valve designated V27
in the encloscd map portion. From May. 1985 through October. 2002. the ficlds designated by
IDWR have been irrigated cach season by three-inch handlines connected to 4”-6" mainlines
comected to the eight-inch mainhne at V2.
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Although the irrigated portions of the two ficlds in the NW1/4 of the NW1/4 of 813 totaled
approximately 22 acres South of Porter Creek and 4 acres north of Porter Creck. only 15 acrcs
were adjudicated 0 Madarieta in that quarter section due to a clerical crror. Due to that same
clerical crror. the || additional acres were inadvertently adjudicated to Madarieta in the NL1/4
of the NW1/4 of S13.

Neither Dovel nor Madarieta nor their predecessors in interest cver owned land in the NE1/4 off
the NW1/4 of S13 and only about two acres. under Madarieta/Dovel fence. was ever irrigated in
that quarter quarter. The former owner of that land. Arlic L. Woods, advised IDWR that Lthe
subject 11 acre field had never been irmgated. The present owner, Clilt Bledsoe, told Jan Shurte
that the Licld has never been irrigated.

Since the Water District was first formed. Water Rights Supervisor Stcve Lester has always
instructed the watermaster o deliver the water for the 26 acres W Dovel for usc in the NW1/4 of
the NW1/4 of S 13. Both the scveral watermasters and Mr. Lester can verify that the water has
not heen used to irrigate the 9-acre dry field owned by Woods in the NE1/4 of the NW1/4

In November, 1989, ( agreed to transter a portion of the land in the NW1/4 ol the NW[/4 of 513
back o Angel Madarieta along with the enclosed signed agreement that no eXisung or future
Porter Creek water right would cver accompany the land he received. On November 21, 1989, [
filed the enclosed water transfer application with IDWR. receipted by then Western Region
Manager David R. Tuthill. 1o transfer 10 of the 26 acrcs of water right to the SW 174 of the SE1/4
ol’'S12.

Tn that transter application. prepared by INDWR Western Region stalT. it was clearly my intention
to transfer eight of the 11 acres listed in the NENW of $13 leaving only three irrigated acres in
the NENW of $13 and that was done. Howcever, instead of transferring only the two additional
acres from the NWNW ol S13 as T intended. the IDWR application would have transiemred all 10
acres. leaving only five irrigated acres instead of 13 in the NWNW o ST3.

This crroneous transier application would have transferred eighteen acres of irngated ground to
only 10 acres of ground. thereby reducing the total adjudicated night 10951 from 42 acres o only
34 acres.

The color coded map preparcd by me on Page 5 of the ranstfer application, clearly delined my
intent to continuc o irrigate the 4-5 acres in the NWNW of §13 northwest of Porter Creek. and
the $-G acres in the same quarter-quarter southeast of Porter Creck with water right 65-10951.

‘I'hat transfer application was later voided by IDWR and 1 signed another onc preparcd by Steve

| ester on January 22. 1990 m which he left the full 11 acres of Dovel water right appurtcnant to
two irrigated acres under Dovel fence and nine non-irrigated acres belonging to Arhic Woods. all
in the N1:1/4 of the NW1/4 of S13. At thal time. | objected to leaving the right on the wrong
ground and Mr. Lester explained to me that | would continue to reeeive the water for use in the
NW1/4 of the NW1/4 but the error would have o be corrected in Lthe SRBA. The copics of
hillings for the watcrmaster district verify that my initial prorated billing included delivery of the
11 acres (.22 cfs) of water in the total 42 acre (.84 cfs) 17 priority Porter Creek right whenever it
has been available tor dehvery.
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The enclosed copies of IDWR instructions 1 the watermasters verify that they have been
instructed (o deliver the ful} .84 ¢fs #7 priority watcr right for me to irrigatc 42 acres during the
16 years of the Waler Diistrict’s existence.

Page 2 and Lxhibit 3 of the enclosed Contract of Sale between Dovel, Seiler and Heliner. Buyer.
clearly defines the (.12 cfs of #6 Porter Creek water right 65-10950 that was retained by Scller w0
irripatc approximately 3 acres in the SWSW of S12. and the 0.22 cfs of #7 Porter Creek water
right that was rctained by scller 1o imigate approximately L1 acres in the NWNW of S13. The
Record of Survey in Lxhibit A clearly shows the three of 5.0 acres that would continue to be
irrigated by Dovel in $12 and the 8.4 acres that would continuc o be irrigated by Dovel in 813,

The enclosed map. prepared by Dovel, was provided to Teffner prior to closing 1o depict the 8.4
acres in the NWNW of S13 that would be irrigated using 0.22 ¢fs of 63-10951(now 65-22329),

and the 5.4 acres in the SWSW of $12 of which three acres would be irrigated using 0.12 cfs of
65-10950 (now 65-22327).

That map also showed | leffner the triangular imigated Parcel A in the NL1/4 of the NW1/4 of
$13. which was inside Dovel's [ence but outside of the legal property boundary: and Parccl B
which was inside Woods' fence but part of the Dovel praperty in the NWNW of S15. There is
cvidenee indicating that the historical irrigation of the less than two acres in Parcel A by Dovel's
predecessors may huve contributed to the TDWR clerical crror that caused 11 acres to be
adjudicated in the wrong quarler quarter in the PRBA.

Finally. the enclosed copy of my 2001 Boisc County Tax Assessment Notice clearly shows a
vear 2000 assessed value of $6.294 for 12.76 acres of irrigated apricultural land in the SWSW of
$121 and the NWNW of $13 plus a onc-acrc homesite for a total of 13.76 acres. This same
notice shows an increased assessed valuc of $7.299 for the same 12.76 irrigated acres in 2001
Because | irrigated the fruit trees and berry crop adjacent to the stream. the County Assessor
included that cxtra ~acrc in her assessment.

Correction in the SRBA of this PRBA clerical error will not change the historical quantity of

watcr delivered as the #7 prionity Porter Creek right. when it has been/is available. or the
historical placc of usc. The information contained in this affidavit is truc to the best of my

knowledge.

Georpe Dvel

Subscribed and sworn before me this 7% day ol March, 2003:

!

- ;o | .
o il ifﬁ ﬂ/‘i £ /ﬁ'{'./{_/ gasetti ey,

Iy '. iTH
. T S, %,
» (Nolary Puhhc)‘;-“ E-“" V'_, Sf.f& %,

. PR .. t‘%"%
I " N _; oA .', >
My commission expires .,,,//,’ 4 A" ‘}/ : TR T
7 7 A S
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Title:

Date: 02-18-2003
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Data and Deed Call Listing of File: Heffner 3.des

Tract 1: 21.6610 Hectares: 216609.8 Sq M.: Closure = s61.0410w 189.87 M.: Precision =1/13: Perimeter = 2502 M.

001=n+318987.03m e+325518.03m
002=rotate +1,3000
003=n00.1127w 415.00
004=n44.1920¢ 1248.28
005=s89.5206¢ 418.32
006=n00.0759w 314.40
007=n54.5754¢ 135.80
008=n53.0048¢e 292.51
009=n48.3124¢ 14.28
010=n15.2100w 158.25
011=n18.1108e 610.11
012=589.3308e 788.44
013=s00.0432¢ 854.03

014=539.3000w 364.64

015: Ri, R=1300, Arc=237.15, Delta=11.2000
Bnpg=545.1000w, Chd=256.73
016=s50.5000w 207.83

017: Lt, R=8000, Arc=474.73, Delta=03.2400
Bng=549.0800w, Chd=474.66
018=s47.2600w 36.26

019: R, R=1250, Arg=223.62, Delta=10.1500
Bng=552.3330w, Chd=223.62
020=s57.4100w 132.37

021: Lt, R=10000, Arc=482.88, Delta=02.4600
Bng=s50.1800w, Chd=482.83
022=554.5500w 310.57

023: R, R=940.00, Arc=193.59, Delta=11.4800
Bog=560.4900w, Chd=19323

024=n00.0632w 275.00
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%, MCCARTER » TULLER * CHRONIC, INCORPORATED

707 N. 27TH ST.  BOISE, IDAHO 83702 (208) 345-0780 FAX (208) 343-8967

Legal Description
for

Georpe Dovel (DOVEL HOME)

Parcel No. 1

A parcel.of land located. in the -
Southwest ‘A of Scction 12 and Northwest s of Section 13, T7N R 7E, B.M,,
Boise County, Idaho described as follows:

Commcncmg at a brass cap, markmg the Southwest corner of Section 12; thence South 89°41'36" East
__along the South Jine of said scction, 423.42 fect to a point on the. ccntcrlmc of a County Road, said
*point being the REAL POINT OF BEGINNING; - i

thence North 54°55'00" East, 619.44 feet to a point of curve;

thence 482.87 feet along said curve to the right, whose central angle is 02°46°00", whose radius
is 10,000.00 fcel, whose length is 482_-87 feet, whose long chord bears North 56°18°00" East,

482.83 feet to a point of tangent;
thence North 57°41°00" East, 59.40 feet to a point in intersection of County Roads;
thence South 03°54°25" East, 24.05 feet along centerline of County Road to a paint of curve;

thence 104.20 fcet along said curve to the right. whose central angle is 45°55°20", whose radius
is 130.00 feet; whose long chord bears South 19°03'15" West, 101.43 fect to a point of

tangent;

thence South 42°00°55" West, 213.36 [cct along centerline of County Road to a point of
curve;

thenee 150.21 feet along said curve to the lcft, whosc central angle is 67°46°08", whosc radius
is 127.00 fect. whosc long chord bears South 08°09'51" West, 141.61 feet to a point of

tangent;

thence South 25°45°13" East, 71.31 feet along the centerline of County Road to a point of
curvc;

thence 145.99 feel along said curve to the right, whose central angle is 83°39°13", whosc radius
is 100.00 fcet, whose long chord bears South 16°04'23" West, 133.37 fect to a point of

tangent;

Job Na. %&-516 Moge- Lofd
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thence South 57°54°00" West, 184.45 fect along the centerline of County Road to a point of
curve;

thence 47.01 fecet along said curve to the left whose central angle is 23°25'14", whose radius
is 115.00 feet, whose long chord bears South 43°42'19" West, 44.68 [cet Lo a point;

thence Icaving the County Road North 58°00°10" West, 38.52 fect to a point;
thence South 67°24’18" West, 187.18 fect to a point;

thence South 42°55°11" West, 254.06 fect to a point;

thence South 15°12°07" West, 25.87 feet to a point;

thence South 35°4624" West, 379.74 [cct to a point;

thence North 88°00'57" West, 318.64 feet to a poml: T

thcnece North 70°57°14" West, 69.93 lc;t to a pomt

thence North 00°06'327 West, 351.00 feet to a point ol beginning of curve;

thence 193.59 [cct along said curve to the left, whosc central angle is 11°48'00", whosc radius
is 940.00 feet, whose long chord bears North 60°48°00" East, 193.25 [cct to a point of tangent;

thence Narth 54°55°00" East, 310.57 feet along the centerline of County Road to the REAL
POINT QF BEGINNING.

Said parcel contains a calculatcd area of 13.76 acres, subjcct to County Road right-of-way.
Saving and acccpling all easements of rccord or in use.
Also an ingress and egress eascment over the following described parccl:
Commencing at a brass cap marking the Northwest corner of Section 13, T.7N., R.2E., B.M., Boise
County, Idaho; thence South 89°41°36" East along the North line of said section, 1,104.86 fect to a
point on the centerline of a County Road; thence South 57°54°00" West along said road 93.41 fect
to a_point of curve; thence 47.01 feet along said curve to the left whose central angle is 23°25'14",
whose radius is 115.00 [cet, whose long chord bears South 43°42°19" West, 44.68 fcct to a point;
thenee leaving the County Road North 58°00°10" West, 38.52 feet to a point, said point being the
REAL POINT OF BEGINNING.

thence South (03°20°58™ West. 23.66 fcct to a point:

thence South 67°46'02" West, 166.54 feet to a point;

thence South 47°56725" West, 39.60 [ect (9.2 point;

Jish No, 98§16 Page -2 0f 3 "
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thence South 47°58'28" West, 126.99 fect 1o a point;
thence South 54°30727" West, 60.23 feet to a point:
thence South 69°14'20" West, 63.11 fect Lo a point;
thence Narth 15°12°07" East, 25.87 feet to a point:
thence North 42°55°11" East, 254.06 feet to a point:

thence North 67°24°18" East, 187.18 feet to the REAL POINT OF BEGINNING.

Said parcel contains a calculated area of 0.30 acres.

-~

Job No. 98516 Ihge - Jof 3
EXHIBIT B

ANAWPS\a-516P1,Leg



BILL OF SALE

THE PARTIES hereto are George Dovel, a married man dealing with his sole and separate property
(herein called seller) and whose wife is Patricia Ann Dovel, and Randy Heffner and Amy Heffner,

husband and wife, (herein called buyer).

FOR VALUE RECEIVED, the sellér hiereby sells, assigns and transfers unto the buyer that personal
property (herein called personal property) described as follows: hay shed, 2 granaries, all of the main
line, all laterals, all valves, all valve openers, and all fittings bearing the brand names Wade Rain, Redi-
Rain, Rain For Rent, Pierce and Wyss; and the cattle squeeze chute located on those lands situated in
Boise County, Idaho, and described in Exhibit A attached hereto and by this reference incorporated

herein.

SUBJECT to the following: all taxes and assessments levied or assessed thereon prorated for the period
on and after the date of October 15, 1998; the acceptance of the personal property by the buyer "as is" in

the present condition thereof. ~

TO HAVE AND TO HOLD the personal property unto the buyer and the buyer's successors and
assigns forever and the seller covenants to and with the buyer as follows: that the seller is the lawful
owner of the personal property; that the personal property is free and clear of all encumbrances; except
those described above to which this bill of sale is expressly made subject; that the seller has a good right
to sell the personal property; and that the seller will warrant and defend the title to and right to
possession of the personal property against all lawful claims and demands whatsoever. Singular terms
used herein shall be read as if written in the plural when the context so requires or permits..

DATED: OAHa 9, 1955

et Dol

George Dovel, Seller

ot s Ony ol

Patricia Ann Dovel, wife of the Seller =

EXHIBIT C




STATE OF IDAHO, County of Canyofi) ss

On this date, before me, the undersigned notary public for such state, personally appeared George Dovel
and Patricia Ann Dovel, known to me to be the persons whose names are subscribed to the within

instrument, and acknowledged to me that they executed the same.
a8

WITNESS my hand and seal on NDed bev 2,14

- Ve L / S .
e a ./g{ 49’%44«( Notary Public. ‘n'.z"""c':;.

o G. e,
& ol 0O, %,

EXRIBIT C




PARCEL NO. 1II

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12 AND
NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE,
MERIDIAN, BOISE COUNTY, IDAHO DESCRIBED AS FOLLOWS:

BEGINNING AT A BRASS CAP MARKING THE SECTION CORNER COMMON TO SECTIONS 11,
12, 13, AND 14, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BOISE
COUNTY, IDAHO, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE

NORTH 00 DEGREE 11°27" WEST, 415 FEET ALONG THE WEST LINE OF SAID SECTION
12 TO A BRASS CAP; THENCE

LEAVING SAID SECTION LINE NORTH 44 DEGREES 19'20" EAST, 1,248.28 FEET TO A
BRASS CAP; THENCE

SOUTH 89 DEGREES 52°'06" EAST, 418.32 FEET TO THE SOUTHWEST 1/16 CORNER FROM
WHICH A BRASS CAP WITNESS CORNER LIES NORTH 89 DEGREES 52°'06" EAST, 36.00

FEET; THENCE
NORTH 00 DEGREE 07’'59" WEST ALONG THE CENTER WEST 1/16 LINE, 314.40 FEET TO

AN IRON PIN; THENCE

LEAVING SAID 1/16 LINE NORTH 54 DEGREES 57°54" EAST, 135.80 FEET (RECORD
NORTH 55 DEGREES 13’ 01" EAST, 135.70 FEET) TO AN IRON PIN; THENGE

NORTH 53 DEGREES 00'48" EAST, 292.51 FEET AN INCH IRON PIN; THENCE

NORTH 48 DEGREES 31°'24" EAST, 14.28 FEET TO AN IRON PIN; THENCE

NORTH 15 DEGREES 21°00" WEST, 158.25 FEET TO AN IRON PIN; THENCE

NORTH 18 DEGREES 11°08" EAST, 610.11 FEET TO AN IRON PIN ON THE CENTER
SECTION LINE; THENCEY

SOUTH 89 DEGREES 33708" EAST ALONG SAID CENTER SECTION LINE, 788.44 FEET TO
A BRASS CAP MARKING THE CENTER SECTION CORNER OF SAID SECTION 12; THENGCE
SOUTH 00 DEGREE 047'32" EAST ALONG THE CENTER SECTION LINE OF SAID SECTION,
854.03 FEET TO AN ALUMINUM CAP ON THE CENTER LINE OF A COUNTY ROAD; THENCE
ALONG THE CENTERLINE OF SAID ROAD THE FOLLOWING COURSES AND DISTANCES:

THENCE SOUTH 39 DEGREES 30’'00" WEST, 364.64 FEET TO A 5/8 INCH IRON PIN, A
POINT OF CURVATURE; THENCE

257.15 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
20'00", A RADIUS OF 1,300.00 FEET, AND A CHORD WHICH BEARS SOUTH 45 DEGREES
10'00" WEST, 256.73 FEET TO AN IRON PIN; THENCE

SOUTH 50 DEGREES 50°00" WEST, 207.83 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

474.73 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 03 DEGREES
24°00", AND A RADIUS OF 8,000.00 FEET AND A CHORD WHICH BEARS SOUTH 49
DEGREES 08°'00" WEST, 474.66 FEET TO AN IRON PIN; THENCE

SOUTH 47 DEGREES 26'00" WEST, 36.26 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

223.62 FEET ALONG A CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 10 DEGREES
15°00", A RADIUS OF 1,250.00 FEET AND A CHORD WHICH BEARS SOUTH 52 DEGREES
33730" WEST, 223.62 FEET TO AN IRON PIN; THENCE

SOUTH 57 DEGREES 41'00" WEST, 132.37 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE

EXHIBIT A
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PARCEL NO. II (CONT.)
482.88 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 02 DEGREES

46°00", A RADIUS OF 10,000.00 FEET, AND A CHORD WHICH BEARS SOUTH 50
DEGREES 18’'00" WEST, 482.83 FEET TO AN IRON PIN; THENCE

SOUTH 54 DEGREES 55°'00" WEST, 310.57 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENGE

183.59 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
48°00", A RADIUS OF 940.00 FEET, AND A CHORD WHICH BEARS SOUTH 60 DEGREES
49°00" WEST, 193.25 FEET TO AN ALUMINUM CAP ON THE WEST LINE OF SECTION 13;
THENCE

LEAVING SAID COUNTY ROAD NORTH 00 DEGREE 06°’32" WEST ALONG THE WEST LINE OF
SAID SECTION, 275.00 FEET TO THE REAL POINT OF BEGINNING.

PARCEL III

A PARCEL OF LAND LOCATED IN THE SOUTH HALF OF SECTION 12 AND THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN,
BOISE COUNTY, IDAHO, DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 12, MARKED BY A 2 INCH

PIPE WITH A BRASS CAP; THENCE
SOUTH 89 DEGREES 41°36" EAST, 1,292.18 FEET TO A BRASS CAP MARKING THE 1/16

CORNER, -SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE

SOUTH 89 DEGREES 41°36" EAST, 1,292.18 FEET TO A BRASS CAP, MARKING SOUTH
QUARTER CORNER OF SECTION 12; THENCE

SOUTH 89 DEGREES 32°47" EAST, 2,618.63 FEET TO THE SOUTHEAST CORNER OF SAID
SECTION 12, MARKED BY A 2 INCH PIPE WITH A BRASS CAP; THENCE

NORTH 00 DEGREE 00’15" WEST ALONG THE EAST SECTION LINE OF SAID SECTION
1,309.02 FEET TO A BRASS CAP MARKING THE 1.16 CORNER OF SAID SECTION 12;
THENCE

LEAVING SAID SECTION LINE NORTH 89 DEGREES 28°'23" WEST, 2,620.30 FEET TO A
1/16 CORNER, MARKED BY A 1 INCH PIPE; THENGCE

NORTH 00 DEGREES 04°32" WEST, 458.37 FEET TO A 5/8 INCH IRON BAR AND
ALUMINUM CAP LOCATED IN THE CENTER OF COUNTY ROAD; THENCE

SOUTH 39 DEGREES 30°00" WEST, 364.64 FEET TO A 5/8 INCH IRON BAR AT
BEGINNING OF CURVE IN CENTER OF SAID COUNTY ROAD; THENCE

257.15 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
11 DEGREES 20°00", WHOSE RADIUS IS 1,300.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 45 DEGREES 10’'00" WEST, 256.73 FEET TO A 5/8 INCH IRON BAR ON THE
CENTERLINE OF COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 50 DEGREES 50°'00" WEST, 207.83 FEET ALONG THE CENTER OF SAID COUNTY
ROAD TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

474.73 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 03
DEGREES 24°00", WHOSE RADIUS IF 8,000.00 FEET, WHOSE LONG CHORD BEARS SOUTH
49 DEGREES 08°00" WEST, 474.66 FEET TO A 5/8 INCH IRON BAR ON CENTERLINE OF
SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 47 DEGREES 24°20" WEST, 36.26 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

223.62 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
10 DEGREES 15°00", WHOSE RADIUS IS 1,250.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 52 DEGREES 33’'30" WEST, 223.32 FEET TO A 5/8 INCH IRON BAR ON
CENTERLINE OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENGCE

EXHIBIT A
LEGAL CONTINUED El’{HEBET C



PARCEL NO. III (CONT.)

SOUTH 57 DEGREES 41°00" WEST, 72.97 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR IN THE CENTER OF COUNTY ROADS INTERSECTION; THENCE
SOUTH 03 DEGREES 54’25" EAST, 24.05 FEET TO A 5/8 INCH IRON BAR IN THE
CENTER OF COUNTRY ROAD MARKING POINT OF CURVE; THENCE

104.20 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IF
45 DEGREES 55’20", WHOSE RADIUS IS 130.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 19 DEGREES 03’'15" WEST, 101.43 FEET TO A 5/8 INCH IRON BAR IN THE
CENTER OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 42 DEGREES 00°’55" WEST, 213.36 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON PIN MARKING POINT OF CURVE; THENCE

150.21 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 67
DEGREES 46°08", WHOSE RADIUS IS 127.00 FEET, WHOSE LONG CHORD BEARS SOUTH
08 DEGREES 09'51" WEST, 141.61 FEET TO A 5/8 INCH IRON BAR IN CENTER OF
SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE

SOUTH 25 DEGREES 45°13" EAST, 71.31 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A75/8 INCH IRON PIN MARKING POINT OF CURVE; - THENCE -

145.99 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
83 DEGREES 39°'13", WHOSE RADIUS IS 100.00 FEET, WHOSE LONG CHORD BEARS
_SOUTH, 16 DEGREES 04’23" WEST, 133.37 FEET TO A 5/8 INCH IRON BAR IN CENTER
OF SAID COUNTY ROAD MARKING A POINT OF TANGENT; THENCE

SOUTH 57 DEGREES 54’00" WEST, 91.04 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A POINT ON SECTION LINE; THENCE

SOUTH 57 DEGREES 54°00" WEST 83.41 FEET ALONG CENTER OF SAID COUNTY ROAD TO
A 5/8 INCH IRON BAR TO A POINT OF CURVE IN SECTION 13; THENCE

47.01 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 23
DEGREES 25’14", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH
43 DEGREES 423’'19" WEST, 44.68 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF
SAID COUNTY ROAD MARKING POINT OF CURVE; THENCE

70.67 FEET ON THE ARC OF SAME CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 35
DEGREES 12°47", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH
14 DEGREES 23°'24" WEST, 69.57 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF
SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE

SOUTH 03 DEGREES 13'02" EAST, 140.22 FEET LONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON BAR TO A POINT OF CURVE; THENCE

147 .59 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 90
DEGREES 55’46", WHOSE RADIUS IS 93.00 FEET, WHOSE LONG CHORD BEARS SOUTH 48
DEGREES 40°55" EAST, 132.58 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF
TANGENT; THENCE

NORTH 85 DEGREES 51°’13" EAST, 84.14 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

141.09 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
83 DEGREES 20’23", WHOSE RADIUS IS 97.00 FEET, WHOSE LONG CHORD BEARS SOUTH
52 DEGREES 28°'36" EAST, 128.98 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF
TANGENT; THENCE

LEAVING COUNTY ROAD NORTH 79 DEGREES 11°35" EAST, 27.74 FEET TO A 5/8 INCH
IRON PIN; THENCE

NORTH 00 DEGREES 07’36" EAST, 445.72 FEET TO THE REAL POINT OF BEGINNING.

END OF LEGAL DESCRIPTION

EXHIBIT A
EXHIBIT C
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Pipeline Eascment

The Dovel pipeline is shown on the encloscd map of the subject property. It begins at the
point of diversion, labeled "P.O.D." on the map, in the SW1/4 of the NW1/4 of S7 on the
Miller property, thence is buried running westerly to the Double Diamond property in the
SE1/4 of the NE1/4 of $12 (now reportedly Gene Hess property and formerly Arlie Woods
property). thencc northwesterly under Porter Creck Road and then southwesterly into the
NW1/4 of the SE1/4 of S12, thence entering the Dovel property in the NE1/4 of the SW1/4
of S12 where it splits into two pipelines at "V1". This property was surveyed as Parcel 2 and
would transter to the Hefners.

There are two valves at V1. One regulates the water in the buried pipeline which crosses
under Porter Creek Road and continues southwesterly property surveyed as Parcel 3 on the
south side of Porter Creek Road to a valve labeled "V2" in the SE1/4 of the SW1/4 of S12.
Valve V2 is used to empty, fill or flush the pipeline and to providc walcr to the above-ground
mainline/latcral which supplies the domestic. stockwatcr and irrigation rights to the parccl the
Dovels will retain surveyed as Parcel 1.

The other valve at V1 regulates the water in the buricd pipeline which runs southwesterly
north of Porter Creek Road 1o the Valve labeled "V3". This valve is uscd 1o cmpty, flush or
fill the pipeline. may supply up to .04 cfs of waer to the Woods water right when necessary
to replace the open Woods ditch thereby saving water diverted to a scnior right. Valve V3
also provides an alternative source for Dovel (o receive watcr in the lateral through thc culvert
under Porter Creek Road to provide domestic, stockwater and irrigation to the Dovel parcel
Surveyed as Parcel 1.

Irrigation water in the short buried piplinc running northerly on the west side of Cook’s Guich
Road is regulatcd by a separate valve at the "tee” of the two lines. Therc are also two valves
in the buried line south of the road which provide stockwater to the corral and rrgation
waler to lands in Parcel 3.

In order to help maimain the pipelines supplying the Davel water rights and to fill, flush and
regulate water to Dovel Parcel 1, Dovels would need access on the Ilefner property (o the
mainline arriving at V1 and to both buried pipelines continuing to V2 and V3. They would
also require access to the upstrcam portions of the buried pipeline on property owned by
Miller and Hess from the P.O.D. 10 VI for the same purposcs.

It is proposed that maintenance or repairs (o the joint-use portions of the pipeline caused
solely by either Hefner's or Dovel's use of the pipeline would be accomplishcd or paid for by
the user. It is proposed that maintenance and repair resulting from other causes would be
bome by by both partics and prorated based on their respective water rights.



ITEMS TO CHECK WHEN DELIVERING WATER 6~17~91

Always remember that water ig available for other ugers whenever the
Watermaster (WM) closes and locks a senior headgate. The water users must
notify the WM in order to receive a specified amount of water. Users should
also let the WM know when use is completed.

Some waste will occur in normal irrigation practices (acceptable). The WM
checks for excessive and ongoing waste unacceptable) at th oints defined
this outline. The WM should not intrude into the users' activities and
practices beyond the limits defined in this outline.

Do not deliver water to Double Diamond, Oliver/Dobseon, or Dovel unless:

1) headgate can be locked with WM lock - no private locks allowed;
2) delivered water can be clearly measured.

It may take some checking between headgates and measuring points to accurately
deliver flows. With weirs, remember that the weir pool should stabilize before

a measurement occurs.

Use the 1' gtaff gauge at the center of the weir crest with the gauge turned
at a 45 degree angle to the flow of water to make a measurement. Measure the

feet of head to the nearest 1/100.

DAILY RECORD

2 iidicatas that cvieek

Always try to make deliveries in the mmrning. Past record
flows may fluctuate up to about 30% within a day, with higher flows in the

morning hours.

Record deliveries in c¢fs in the emall "daily record” hooks. Enter the water
right number (ok to use rank # such as #1 instead of actual water right # such
as 65-03103) and the measured cfs, which is shown in the appropriate day

column.

It's a good idea to sum the cfs delivered for a day at the bottom of the day
column. This gives you a quick ckeck for anticipated amounts for the next
vigit.

Also, keep a brief journal of each visit in the "Field Vigit Log". Record
daily miles driven on WM vigits.

MONITOR POINTS & RELATED ITEMS
1 RIGHT, DOUBLE DIAMOND

1) During every visit, check overflow pipe at north side of Jackass Creek to
see if waste occurs. If overflow is found, check #1 place of use to see why.

Perhaps lines are being changed or other routine maintenance is occurring. If
not, contact Cleo Cockrum and determine the reason for overflow. If no
acceptable reason exists, close and lock #1 headgate (wasting water). ’6

‘e



65-B WM Items, pg. 2

2) Always lock the field valve in NWSE S. 26 when deliver water to #1. Be sure
that Cleo closes the valve first. Always unlock the valve when #1 does not

receive water.

3) Monitor the repair work at the pipeline at south side of Jackass Creek. If
a major leak occurs again, give Cleo a warning that #1 will be shut down the

next day if leak is not controlled.

#2 RIGHT, OLIVER/DOBSON

1) Always lock the field valve along the bluff in NWNE S. 11 when deliver
water to #2. Be sure that an Oliver/Dobson employee closes the valve. Always

unlock the valve when #2 does not receive water.

2) After #2 delivered and field valve locked, check the diversion dam. Little
or no water should flow past the dam. A few inches of water can go downstream
to #5 for courtesy water. This is the most downstream control point on the
creek. Do not be concerned about flows in the creek past the Oliver/Dobson

dam.

3) About every second or third vigit to the district, monitor the diversion

box at the end of O/D ditch in SENE S. 11. Water should pot be flowing out of

the west side of the box, or other significant wasting should not occur,
unless a valid reason can be found (similar to Double Diamond checkpaint at
pipe crussing Jackass Creek). Proceed in the same manner as outlined in riyht

#1.

#4 RIGHT, DOUBLE DIAMOND

1) A booster pump is used with the #4 (& #15) right, and the pump is by the
Porter Creek road in SENE S. 12. Do not turn the pump on or off! Always let
Cleo know whenever water is delivered to the headgate (common diversion point
with Dovel) or whenever the headgate is ¢losed. Advance notice will allow Cleo

to protect the pump.

#6.7,11 RIGHTS, DOVEL

l) 6 & 7 are irrigation and 11 is domestic. To deliver S _courtesy water

11
when 6 & 7 are not allowed to receive water, open the headgate 3 complete

turns. Lock it open in this position. This is the maximum delivery for
courtesy use.

REMEMBER: WHEN IN DOUBT, CONTACT STEVE LESTER (OR DAVE TUTHILL IF S.L. NOT
AVAILABLE) BEFORE TAKING ACTION. CALI, 334-2190.



SUMMARY OF PORTER CREEK RIGHTS DELIVERED BY WATERMASTER

RIGHT

NUMBER

1

2

~

11

OWNER

DOUBLE DIAMOND
OLIVER/DOBSON
DOUBLE DIAMOND

WOOoDs

DOVEL
DOVEL

DOVEL

.04

MAXIMUM AMOUNT TO DELIVER

INCHES

139.5
80
45

2

80.5

42

MEASURED AS
0.43' HEAD ON 3' CIPOLLETTI WEIR
0.385' HEAD ON 2' CIPOLLETTI WEIR
45 INCHES ON FLOWMETER

COURTESY WATER NOT MEASURED,
RECORD .04 CFS

723 GPM ON FLOWMETER
377 GPM ON FLOWMETER

COURTESY WATER, 3 REVOLUTIONS OF
HEADGATE VALVE, RECORD .04 CFS

NOTE: NORMALLY #1 = 3.82 CFS BUT REDUCED AS LONG AS GRAVEL PIT IN USE (NO

IRRIGATION EENEFICIAL USE ON THOSE ACRES) .

CONVERSION FACTORS

1 MINER'S INCH = .02 CFS = 9 GPM

1l CFs

GPM
448.8

50" = 448.8 GPM

CFs



(h=vg) "zok S 98 TFTIIY YN

7 T

_ 1.\ -.-_...,x Y Al w«n gy 4 L

6 - = ee— - . e — —_— —— —_— ENI. G - — %ﬁ-
Y e : ey e
M .J.-.av\\ o Y0y -ﬂ!&\(3|ﬁ=,\alau 9 L preg c‘&_‘.vw..h (.
Wiz\\u.wb ~rayo n‘ln)_.n\ﬁ.r% (l‘)\\\u"‘ ¥ v ! ~povff TEARN
o gy EyE s b oy g T | <l ool Shz g el oy
sry7 : oo Vv refeleed oV i1 ~h ool . cx.lnm\\ Lo 3902 ....\.ro.\
: , w o~ 4....\“ anf ] ﬁ."._ﬁdu@‘ ; l&” POM, _ _ . j
o e “ b o s g ook /s
sy vo ~M poh) 55 O prbw Grdy vy -4 570 | | )
e e s emdmpesliem g gk @em— f o "
o e A AT I I
go! gong- vpany L eronag e g1 w2 | . | .
26 s ygpen iree w4 e wen vy il | 7 _ . |
| vy ik Y w2 hot | , 7 | !
pomoy wry B LT TR P 7 Yy - W I
i A0 e grap [ by pwpeoys ey ; . speara 2YYY S ©
- 7111__........_.\\!. *t.a- r}.v..é eIy frewr :Q n*\.!..l.ltu_ WMH N-N B B II;\ o
ry T - 1 - T oem— em— * S — - e P l._ - m|||| _I I_|. - .—‘Ill _1 =T
(rooy 1) oty pix o, r e R ” L -
AP 4337 :««\\V\ wy 2y 7m0 4! - [ g 3%
ST e ot W wov sp o Y Vay o=t/ iy 190 ki
royom ST pryolay ray sf by 1Y Sk op’ oy B0
T et e sl oot P
gi ~o yry uy gt [ (o b L WZIT-£4 .
@ 5 LsmiEE ey v m #6327 “LbL 10 TN
I IR T AT e &/ 7 TN IF i % LT S P 7 w3 og - Y9 v
..|.\(w.i,...dwu\ Ay 10 Y\R\.&\.U.NQ winl -
q RS A i _
E > .o‘i.aL § Y2 3‘\“ - .\.uﬂ\)t\@ Z-‘.)‘ W\MvN uh@m\ ke Sy o af
o $:8 PV Ay o peripay g sy v b 8 P SHY 50 '& gy 1@
5 : _ - - - - ;
o ¢ Spep e ) m..v..x.wm\x rpo WwW o) -wrinmf- 1Y
o [
g \F\m
. IS Wy VA
. o ,d....n\m_‘vnWQ .




Z
c
N S IR S —

v/ L E: _ - I —
Yy AR A R B | I —
Jrowap Jlem - - . - — S

el S
.(L‘N \Q.; >n ._ i e . _ - — e
DA 1 T _ I — S
LY T g | i - - .
v — =t ) - | L
ey X gm T 1 . . - N . I
) (=99 ,..an I e ot e - S TS B R o
3P0 RS - e T w

[ ﬁ# # _ _ e Jrrmﬂ.nmm“@w Ttyenr) a\_\&.m\u.

— e b TR S0 B T i
e S B B O A AR L

q PR A R

R T T bl — - ol Thagesi| @ -9
S gy FV I = ',# ﬁl_ - pEEfe—— T e w

N LA bobe e lE]| gelgoSI| @ x0T /7700
N Au_n_nwwmu_ "ON NOILVJI4ILNIO! 1aumQ

m L : . ¢ . . — LHOIH HIALVM - juesaid o ow.-z -
|

; g T i o gt gon Ty by e

] sPu.&d 1Moy B¢ L9) SubUIS 110 33|
3913 1 vam® eq u ssirb el




e AR =

seadiiB ort 05 QT peaarAP

L s B R By

e - e T i _ e 1 L

Z3/s1/% | : 1 7 ||| B
a0 M «&._se_\t.- 4V OFON = h ) B
o g < s TN B B B R

1V gmgE § Ty WM TY !
57 ferdy § pNUE (P Y —1 1
R RN~ oy

* (iip «L.J..! “y 5?7 u\)\x i ..| [ ]r |11|- T _IM : #||| -

i gpo w4eS - T wU ) Il

e . B b | i p— Il..vmﬂ\
7 e I esweaal @GBS ST ﬁi e T Fiy el

: - -
- N - = m.udl T __ﬁ — ..wl. e pp— .q‘uag ..!\J\..-sd\
I L R R J ¢ - | =
e - _M.WV_.. ‘m— — - % I S S _ — N‘a\.w 1‘7\%!‘ “I
_ BN B U (S N I -
£5/0)8  ymarl #° 7 ‘ oy '¥)
q - = ——— =t = i _“ = +— = + ERp— AL \Q‘ }\5\0
QBT TV T4 FeT .. | w |
T S s e e . : = =
R TR L Sl T B L VW
¥ - — - - . e - ? Q
s Wl g el b8 W Q|55 || . vig =590
0 1993 Oag JAUMQO
o SHHYNIY moy-pzuy | 1€ ot 82 9z 12 92 e1g 4o aweN
& 10101 _ o
g
e i 'sjubu 1ee. 0 S —- -
M JAUMS D BILBU %hww__wom_” E:Wumw__:oz vz N ) 61 .\.MJ\. ﬁlo q jo Jluopw
N 10 sponad Noy bz 0] PLOVES 13C 1D .

31 v aganb ag o) se.ntiy - ﬁ_n._r._




State of laho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 9, 1995

TO:
BY:

RE:

WATERMASTER, WATER DISTRICT 65-B

STEVE LESTERY WATER RIGHTS SUPERVISOR

REVISED DELIVERY GUIDELINES

ATTACHED IS UPDATED INFORMATION OUTLINING THE WATER RIGHTS
THAT CAN BE DELIVERED IN THE DISTRICT WHEN WATER SHORTAGES
OCCUR. THE MATERTAL INCLUDES A DELIVERY TABLE AND 3 PAGES OF

SPECIFIC INFORMATION.

THIS INFORMATION REPLACES PREVIOUS GUIDELINES PROVIDED BY
THE DEPARTMENT.

/795 11k
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PORTER CREEK DELIVERABLE RIGHTS
REVISED JUNE 6, 1995

MAXIMUM AMOUNT TO DELIVER

' MEASUREMENT AND REMARKS

RIG OWNER CFS INCHES
1 DOUBLE 3.82 191.0 .53’ HEAD ON 3’ CIP WEIR;
DIAMOND SEE TRANSFER 4159 & NEW MAP
22 OLIVER/ 1.53 76.5 .385’ HEAD ON 2’ CIP WEIR; SPLIT
DOBSON OWNERSHIP, DELIVER B ONLY WITH A;
2B DOOMS .07 3.5 TOTAL FOR BOTH 1.60 CFS (80")
4 DOUBLE .90 45.0 45 MINER'S INCHES ON FLOW METER;
DIAMOND ACRES WEST OF FLAG LINE
WOODS .32 16.0 TYPICRLLY @ .04 CFS (2") ON SMALL
NON-STANDARD WEIR FOR STOCK USE
6 DOVEL 1.61 80.5 723 ON GPM FLOW METER
7 DOVEL .84 42.0 377 ON SAME FLOW METER
9 WOODS .07 3.5 USES #1 DITCH, MEASURE WITH #1
11 DOVEL -04 2.0 18 GPM (@3 REVS.) SAME FLOW METER AS
#6 & 7; DOMESTIC USE @ HOME/YARD
12 DOUBLE .44 22.0 .125° HEAD AT #1 DITCH; SEE TRANSFER
DIAMOND 4159; NON-IRRIGATION AT POND ONLY
15 DOUBLE .31 15.5 15.5 MINER’S INCHES ON SAME FLOW
DIAMOND METER AS #4; ACRES EAST OF FLAG
16 OLIVER/ .84 42.0 .25’ HEAD AT #2 WEIR; ACRES BELOW &
DOBSON WEST OF BLUFF
CONVERSIONS
1 MINER’S INCH = .02 CF§ = 9 GPM = NORMAL MAXIMUM PER ACRE
1 CFS = 50 MINER’'S INCHES = 448.8 GPM
GPM = CFS
448.8

NOTE: NO COURTESY WATER OR OTHER DELIVERIES EXCEPT AS ABOVE.

ALL DELIVERIES MUST BE IN PRIORITY ORDER (#1, 2, 4 ETC.)
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WATERMASTER ITEMS TO CHECK
REVISED JUNE 6, 1995

Water users should notify Watermaster (WM) when want specified amount of
water. Should also notify WM when done with use so can turn this water over to

next water user in priority order.

Some waste will occur due to normal irrigation practices (acceptable). WM will
check for excessive and ongoing waste (not acceptable) at points defined by

this outline.

ANY DELIVERY MUST MEET FPOLLOWING CONDITIONS:
* RIGHT IS DECREE, LICENSE, OR PERMIT.
* CURRENT YEAR ASSESSMENT PAID.
* POINT OF DIVERSION IN CORRECT 1/4-1/4 LOCATION.
* DIVERSION LOCKABLE WITH WM LOCK.
* DIVERSION MEASURABLE WITH STANDARD MEASURING DEVICE.

* DELIVERED WATER CAN REACH PLACE OF USE & BENEFICIAL USE CAN OCCUR.

ALL RIGHTS WHERE WM DELIVERS WATER SHOULD:
* REASONABLY MINIMIZE LEAKAGE @ POINT OF DIVERSION.
* REASONABLY MINIMIZE WASTING OF WATER THROUGHOUT SYSTEM.

* DAMS, PIPES ETC. SHOULD BE IN REASONABLY GOOD CONDITION.

MONITOR POINTS FOR SPECIFIC RIGHTS

#1 DOUBLE DIAMOND - SEE TRANSFER 4159 FOR NEW INFORMATION

* Minimal leaks at diversion dam especially if #2 or #5 not diverting.

* Check overflow pipe at Jackass Creek to see that only acceptable
wasting occurs - anything else is a problem that must be addresged.

# Lock field valve at south end of #1 field - be sure that D.D. closes
valve first.

* Lock headgate on Drake culvert along #1 ditch @ "Little J.A. Creek".
* No courtesy uses from ditch allowed - only deliverable water rights.

* Proper control in south field for #12 (water to gravel pit pond site).
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#2 OLIVER-DOBSON

* Minimal leaks at diversion dam especially if #5 not diverting.
* Lock one of the two field valves to cantrol where water goes.
* This is most downstream point of control' if #5 not diverting.

* Ditch replaced by pipeline for 1995 - check control box area where
ditch had ended to see that unacceptable waste cannot occur.

4 DOUBLE DIAMOND

* Do not turn booster pump at Porter Creek Road on/off - only D.D. staff
should control pump.

* Be sure flowmeter can be easily read.
* Always let D.D. know if headgate is closed so can protect pump.
* Only for acres west of flag line found on fence.

wooDs

* Can deliver if water will reach Arlie’s son’s house north of creek and
west of Dovel’s #6 acres.

* I8 most downstream point of control when diverting.
* Typically, #1 and/or #2 will let minor flows go to #5 headgate.

6,7, 11 DOVEL

* 6 and 7 are irrigation but 11 is domestic (which includes up to 1/2
acre yard by home).

* If delivering #11 but not 6 or 7, open headgate @ 3 turns for .04 cfs.

#9 WooDS

* Diverted via #l1 headgate and withdrawn from #1 ditch for 3 acres next
to Arlie’s home.

* Can only be delivered if #1 is delivered.
* Deliverable only in priority order call as any other right would be.

* Typically not delivered by WM since not enough water to fill.

'point of control - the most downstream diversion that WM delivers to is
the point of control on the creek. Creek flows past this point must be
minimized, otherwise represents water available for delivery. WM does not have
to be concerned about return flows or other water source inputs to_the creek
(such as a spring) downstream from point of control. Typically, point of
control is #2 if #5 is closed or is #5 when latter is diverting.
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#£11 DOVEL
* See #6 & 7, same diversion.
* Domestic use up to .04 cfs (3 turns on headgate valve).
* Typically not delivered by WM since not enough water to fill.
12 DOUBLE DIAMOND - SEE TRANSFER 4159 FOR INFORMATION

* Same diversion point as #1.
* Only for water to gravel pit pond, no irrigation.
* Need WM controls on field mainline(s) to contreol this right.

* Typically not delivered by WM since not enough water to fill.

~ #15 DOUBLE DIAMOND

* Same diversion point as #4.

* For acres east of flag line.

* Typically not delivered by WM since not enough water to fill.
16 OLIVER-DOBSON

* Same diversion point as #2.

* For acres west of and below bluff.

* Typically not delivered by WM since not enough water to fill.

June 6,

1995

ONLY THOSE DECREE, LICENSE, OR PERMIT WATER RIGHTS WITH PROPERLY
CONTROLLED AND MEASURABLE DIVERSION POINTS WHICH ARE IN CORRECT
LOCATIONS ACCORDING TO THE WATER RIGHTS ARE LISTED HERE. THESE

RIGHTS BUT NO OTHERS ARE ELIGIBLE FOR WM DELIVERIES BASED ON

AVAILABILITY OF WATER AND PRIORITY OF RIGHTS.

NO COURTESY WATER OR ANY OTHER DELIVERIES OTHER THAN ABOVE ARE

AUTHORIZED IN #65-B WATER DISTRICT.

WM QUESTIONS -~ CONTACT IDWR: STEVE LESTER OR DAVE TUTHILL AT

334-2190.



Department of Water Rescurces
DEED Western Regional Office

This ipdenture made this lééf?{day of November, 1989
between ANGEL MADARIETA and ROSA I. MADARIETA, husband and wife,
the Grantors, and GEORGE DOVEL, a single man, whose current
address is Route 1, Box 61, Horseshoe Bend, Idaho 83629 and
ELISABETH V. WALLACE, a single woman, whose current address is
P.O. Box 357, San Juan Capistrano, California 92693, the
Grantees.

WITNESSETH:

FOR VALUABLE CONSIDERATION the Grantors do hereby
grant, bargain, sell and convey unto the Grantees the following
described real property situate in Boise County, State of Idaho,

to wit:

(Described on EXHIBIT A attached hereto and
made a part hereof.]

TOGETHER WITH all and singular the tenements,
hereditaments and appurtenances thereunto
belonging or in anywise appertaining.

SUBJECT TO a mortgage of even date herewith
in the sum of $31,000 from Grantees to
Grantors recorded on _ //~/$-,245 , 1989 as
Instrument No. /3« 9</5 , records of Boise
County, Idaho.

TO HAVE AND TO HOLD the said premises, together with
their appurtenances, unto the Grantees and their heirs, devisees,
personal representatives, successors and assigns forever.

. M é ".Ti .'..‘: o o
‘RULiLkED
S .
EP 15 595

DEED - 1 L“""""----.._.,\i A;ﬁaolmuf A
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IN WITNESS WHEREOF, the Grantors have duly executed

this instrument as of the day and year first above written.

////. //’ fz/AZk/fz’éQ?

Angel adarleta

ééz;zL«. QQ Ci3?6&¢&=/bJ;é£

Rosa I. Madarieta

STATE OF IDAHO )
) ss.
county of Ada )
& ) Oon tr_;:is 4ﬁ§ day of November, 1989, before me,
S & V% , a Notary Public in and for said

state, personally appeared ANGEL MADARTIETA and ROSA I. MADARIETA,
husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
Cj’?czaﬁ'z,&/ /

Notar{ Public for Idaho

sttty Residing at ¢5(y1,L, , Idaho
T aNBIE Do My commission expires _f{/29, 1942
wOTAR, % %
e v Bl 5‘ \_‘; v ; 3
. -.*, d')-' 59, g - - h- g
."_':‘-"_’"--'{‘?E ¢F Ve f i
H érggffffﬁfﬂ
SEP /
L S
W‘-.\.N“.N.-
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The E4SWY%, S%SE%, SW4%SW%, Section 12, and NWiNW%, Section 13,
Township 7 North, Range 2 East, B.M., excepting therefrom the
following described lands:

A parcel of land located in the southwest quarter of
Section 12, and the northwest guarter of Section 13,
T.7N., R.2E., B.M., Boise County, Idaho, more particularly
described as follows: -

Beginning at the southwest corner of said Section 12,
marked by a 2-inch iron pipe with brass cap, thence N,0°11'27"W.,
415.00 feet on the west line of said Section 12 to a l-inch
iron pipe with brass cap; thence N.44°19'20"E., 1248.,28 feet
along a fence on the southeasterly side of a creek to a l-inch
iron pipe with brass cap; thence S.89°52'06"E., 418.32 feet to
the southwest 1/16 corner of said Section 12, marked by =&
l-inch iron pipe with brass cap; thence N.0°07'59"W., 1314.00
feet to the center west 1/16 corner of said Section 12, marked
by a l-inch iron pipe with brass cap; thehce §.88°33'08"E.,
1294.84 feet to the center of said Section 12, marked by a
2-inch iron pipe with brass cap; thence-S.0°04'32"E., 854.02
feet on the centerline of said Section 12 to a 5/8-inch bar at
the center of a county road; thence along the centerline of
said road the following courses and distances: S.39°30'00"W.,
364.64 feet to a 5/8-inch iron bar,. a point of curvature;
thence on the arc of a circle 1300 feet in radius, the chord
of said arc running S$.45°10'00"W., 256.73 feet.to a 5/8-inch
iron bar; thence S5.50°50'00"W., 207.83 feet to a 5/8~inch iron
bar, a point of curvature; thence on the azrc of a circle 8000
feet in radius, the chord of said arc running S.49°08'00"W.,
474.66 feet to a 5/8-inch iron bar; thence S.47°26'00"W.,

36.26 feet to a 5/8-inch iron bar, a point of curvature;

thence on the arc of a circle 1250 feet in radius, the chord

of said arc running S$.52°33'30"W., 223.32 feet to a 5/8-inch
iron bar; thence S$.57°41'00"W,, 132.37 feet to a 5/8-inch

iron bar, a point of curvature; thence on the arc of a circle
10,000 feet in radius, the chord of said arc running S.56°18'00"W.,
482.83 feet to a 5/8-inch iron bar; thence S.54°55'00"W., 619.44
feet to a point on the south line of said Section 12; thence
continuing S5.54°55'00"W., 310.57 feet to a 5/8-inch iron bar,

a point of curvature; thence on the arc of a circle 940 feet

in radius, the chord of said arc running $£.60°49'00"W., 1393.25
feet to the west line of Section 13, marked by a 5/8-inch iron
bar; thence leaving said county road centerline, N.0°06'52"W.,
275.00 feet on the west line of said Section 13 to the point of
beginning. Said parcel contains 6€9.82 acres, subject to county

road right-of-~way. §%:0. i
! - MICRGFimEp
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Boise County Idaho s

A parcel of land being a portion of the NW 1/4 of the NW 1/4
of Section 13, -T.7N., R.2E., B.M., Boise County, Idaho and =more
particularly descrzbed as follows:

Beginning at a brass cap marking the Northwest corner of the
said Section 13; thence along the Westerly boundary of the said
NW 1/4 of the gu 1/4 of Section 13

South 00 06&'32" East €626.00 feet to an iron pin, also said
point being the REAL POINT DF BEGINNING; thence continuing

South 00°067 32" East £88.87 feet to an iron pin marking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Section 13;
thence along the Southerly boundary of the said NW 1/4 of the N

174

South 89°36'26" East 1286.78 feet to an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 ; thence along
the Easterly boundary of the said NW 1/4 of the NW 1/4

North ©00°07'36" East 871.07 feet to an iron pin; thence
leaving said bgundary '

South 79 11735" West 21.74 feet to a point marking a point
of beginning of curve on the centerline of a certain County road;
thence along the said centerlxne along a curve to the left whose
central angle 1s 83 20’23” whose radius is 97.00 feet, whose
length is 141. 09 feet and whose long chord bears
North 52 °28' 36" West 128.98 feet to a point of tangent;

thence contlnuzng
South 85°51713" West B84.14 feet to a point of curvej thence

contnnu1ng along a curve to the right whose central angle |is

90 55'46" whose radius is 93.00 feet, whose length is 147.59

feet and whose long chord bears
North 48%°40°55" lWest 132.58 feet to a point- of tanpgentg

thence contlnglng
North 03 13'02" West 140.22 feet to a point of curve; thence
contznu:ng along a curve to the right whose central angle 1is
35° 12’52", whose radius is 115.00 feet, whose length is 70.68
feet and whose ]ong chord bears
North 14°23'24" East 69.57 feet to a point of ending of

curve; thence leaving said centerline

North 58°001 10" West 3B.52 feet to an iron pin; thence
South 67224’]8" West 187.18 feet to an iron pini thence
South 42058’28" West 252.77 feet to an iron pini thence
South 15006’13“ West 25.96 feet to an iron pin; thence
South 35046’24“ West 379.74 feet to an iron pinjg thence
North 88003‘28“ West 319.10 feet to an iron ping thence
OF BEGINNING,

North 70 57 14" HWest 69.93 feet to theﬁ_&%
- WICRGHIMED
ExHIBIT A SEP1s 159
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DECLARATION OF COVENANT RE WATER RIGHTS

This instrument made effective this ;éé;?? day of
November, 1989, by and between ANGEL MADARIETA and ROSA I.
- MADARIETA, husband and wife, whose current address is

4104 Catalina Road, Boise, Idaho 83705, hereinafter called

"Covenantors," and GEORGE DOVEL, a single man, whose current

address is Route 1, Box 61, Horseshoe Bend, Idaho 83629, and

ELISABETH V. WALLACE, a single woman, whose current address is

P.O0. Box 357, San Juan Capistrano, California 92693, hereinafter

called "Covenantees."

WITNESSETH:

FOR VALUABLE CONSIDERATION, Cevenanfors for themselves
and for their heirs, devisees, personal representatives,
successors and assigns, do hereby covenant with Covenantees for
themselves and for their heirs, devisees, personal
representatives, successors and assigns that:

1. Covenantors have transferred or have agreed to
transfer or consent to . the transfer of all irrigation water
rights appurtenant to or used in connection with Covenantors'
lands in the NW4NW%, Section 13, Township 7- North, Range 2 East,
BM, Boise County, Idaho particularly described on EXHIBIT B-1

attached hereto and made a part hereof, to or for the benefit of

Covenantees' lands, particularly ? scrlbed on EXHIBIT A attached

HLRUFILMED

| SEP 138 1930
: ﬁboaﬂouF B

DECLARATION OF COVENANT RE WATER RIGHTS - 1
—rw Mﬂmwb

hereto and made a part hereof.
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2. Covenantors do hereby covenant and agree that they
will never apply for the appropriation of any irrigation water
" rights from Porter Creek to be appurtenant to or to be used in
connection with their said lands described on EXHIBIT B-1
attached hereto; provided, howevér, that nothing contained herein
shall be construed to refer to instream livestock water rights
nor to affect the right of Covenantors to water livestock in
Porter Creek where it crosses said lands of Covenantors described
in attached EXHIBIT B-1.

3. The covenants herein from Covenantors to
Covenantees shall bind and run with Covenantors' lands described
on EXHIBIT B-1 attached hereto, and shall benefit and run with
Covenantees' lands described on attached EXHIBIT A.

IN WITNESS WHEREOF, the parties hereto have executed

this agreement in dupliéate as of the day and year first above

written.

T Zrn e i oen N il

Ange}; adarieta Rosa I. Madarieta

Nerry Dot ERad TE AL Vel

George Do¥el Elisabeth V. Wallace

George Dovel

Ker Attorney in F“‘“‘Wﬂﬁﬁiﬁiiﬁeﬁfﬂ

SEP 18 1999
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STATE OF IDAHO )
) ss.
" County of Ada ' )

On this 4'2“4’% day of November, 1989, before me,

Ay = T VAN Fshe , a Notary Public in and for said

state, personally appeared ANGEL MADARIETA and ROSA I. MADARIETA,
husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.

R - ‘T"‘I‘!'!" < C(“ , ”"/ . o
. . -_: ',_ K / ’?._)»(. e _/(C/ \._,..-—

.-‘o'.‘l o¥ _ Notary Public for Idaho
Ghi e B Residing at s , Idaho
A T TR My commission expires _f:25 , 1993
% ";1/"'-', e _.\ ::‘\‘ s
e e R
STATE OF IDAHO ) . 2
: ss.
County of Ada )
. On this 4'£V‘4 day of %x/’dwéer, 1989, before me,
e Cols , the undersigned, a Notary

Public in and for said State, personally appeared GEORGE DOVEL,
known or identified to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me

that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.

’ "‘. —;,'.""-. : 7
S o g
Fotant % Diezcst
Fu0iany 7 3 Notary Public_for Idaho
> v % Residing at J//2i¢/ paeme.q
LoYBLY Sod My commission e}«:pire%’iﬁ.l %
J“;; e '\‘ 2" :
7€ 7 B SEP1 8 1990

Wile iy 1a - 2
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STATE OF IDAHO

County of é’g’[ &

o
~ on this /% %1 day of November, 1989, before me,
BIn v [ /e , the undersigned, a Notary

Public in and for said State, personally appeared GEORGE DOVEL,
known or identified to me to be the person whose name is
subscribed to the within instrument as the attorney in fact for
ELISABETH V. WALLACE, a single woman, and acknowledged to me that
he subscribed the name of Elisabeth V. Wallace thereto as
principal, and his own name as attorney in fact.

)
) ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.

N
i

". " - . v
‘ A ALy * k’ﬁ/ 7 Lf?,z—_,.',' AL, /{‘-‘7‘@ i

\0_\: Al w 3

\ Lt - - =

. \ D . Notary Public fpr D oy,
“ NP L B Residing at r_%/»(‘../-_/ , Idaho

My commission expires £-22, 1972

DECLARATION OF COVENANT RE WATER RIGHTS - 4



A parcel of land being a portion of the NW 1/4 of the NW 1/4
of Section 13, 'T.7N., R.2E., B.M. Boise County, ldaho and wmore

particularly described as follows.
Beginning at a brass cap marking the Northwest corner of the

caid Section 13; thence along the Westerly boundary of the said

NW 1/4 of the Nw 1/4 of Section 13

South 00 ®oer' 32" East 626.00 feet to an iron pin, also said
po:nt being the REAL POINT DF BEGINNING; thence continuing

South 00°06'32" East 688.87 feet to an iron pin marking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Sectien 133
thence along the Southerly boundary of the said NW 1/4 of the NW

1/4

South 89°36'26" East 12B6.78 feet to an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 ; thence along
the Easterly boundary of the said NW 1/4 of the NW 1/4

North 00O 07‘36“ East 871.07 feet to an iron p;n, thence
leaving said bgundary

South 79°11°35" West 21.74 feet to a point marking a point
of beginning of curve on the centerline of a certain County road;
thence along the saxd centerline along a curve to the left whose
central angle is 83 20’23" whose radius is 97.00 feet, whose
length is 141.39 feet and whose long chord bears
North 52°28°36" West 128.98 feet to a point of tangent;
thence contznuzng

thence

South 83 ®517 13" West B4.14 feet to a point of curve;

a curve to the right whose central angle is

continuing along
147.359

90°55' 46", whose radius is 93.00 feet, whose length is
feet and whose long chord bears
North 48 ®40'55" West 132.58 feet to a point: of tangent;

thence contanuzng
North 03°13'02" West 140.22 feet to a point of curve; thence

contlnu1ng along a curve to the right whose central angle is

3s5° 12° 52", whose radius is 115.00 feet, whose length is 70.68

feet and whose ]ong chord bears
North 14 C53724" East 69.57 feet to a point of ending of

curve; thence leaving said centerline

North 58°00*' 10" West 38.52 feet to an iron pin; thence
South 67224’18" West 187.18 feet to an iron pin; thence
South 42058’28" West 252.77 feet to an iron pin; thence
South 15006’13" West 25.96 feet to an iron pin; thence
South 35066’24" West 379.74 feet to an iron pin; thence
North 88003’28" West 319.10 feet to an iron pinji thence

North 70°57714" West £9.93 feet to the POl - BB :
“MICRUFITR
SEP18 1990 !
EXH!BW_,—»-&:’/‘_"
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The ELSWY, S%SE%, SW4%SW%, Section 12, and NW4NW%, Section 13,
Township 7 North, Range 2 East, B.M., excepting therefrom the
following described lands:

A parcel of land located in the southwest guarter of
Section 12, and the northwest guarter of Section 13,
T.7N., R.2E., B.M., Boise County, Idaho, more particularl

described as follows: .

Beginning at the southwest corner of said Section 12,
marked by a 2-inch iron pipe with brass cap, thence N,0°11'27"W.,
415.00 feet on the west line of said Section 12 to a l-inch
iron pipe with brass cap; thence N.44°19'20"E., 1248,28 feet
along a fence on the southeasterly side of a creek to a l-inch
iron pipe with brass cap; thence S.89°52'06"E., 418.32 feet to
the southwest 1/16 corner of said Section 12, marked by a
l-inch iron pipe with brass cap; thence N.0°07'59"W., 1314.00
feet to the center west 1/16 corner of said Section 12, marked
by a l-inch iron pipe with brass cap; thence S.89°33'08"E.,
1294.84 feet to the center of said Section 12, marked by a
2-inch iron pipe with brass cap; thence S.0°04'32"E,, 854.02"
feet on the centerline of said Section 12 to a 5/8-inch bar at
the center of a county road; thence along the centerline of
said road the following courses and distances: S.39°30'00"W.,
364.64 feet to a 5/8-inch iron bar, a point of curvature;
thence on the arc of a circle 1300 feet in radius, the chord
of said arc running S.45°10'00"W., 256.73 feet.to a 5/8-inch
iron bar; thence S.50°50'00"W., 207.83 feet to a 5/8-inch iron
bar, a point of curvature; thence on the arc of a circle 8000
feet in radius, the chord of said arc running S.49°08'00"W.,
474 .66 feet to a 5/8-inch iromn bar; thence 5.47°26'00"W.,

36.26 feet to a 5/8-inch iron bar, a point of curvature;

thence on the arc of a circle 1250 feet in radius, the chord

of said arc running S$.52°33'30"W., 223.32 feet to a 5/8-inch
iron bar; thence S.57°41'00"W., 132.37 feet to a 5/8-inch

iron bar, a point of curvature; thence on the arc of a circle
10,000 feet in radius, the chord of said arc running S.56°18'00"W.,
482.83 feet to a 5/8-inch iron bar; thence $.54°55'00"W., 619.44
feet to a point on the south line of said Section 12; thence
continuing S$.54°55'00"W., 310.57 feet to & 5/8-inch iron bar,

a point of curvature; thence on the arc of a circle 940 feet

in radius, the chord of said arc running $.60°49'00"W., 193.25
feet to the west line of Section 13, marked by a 5/8-inch iron
bar; thence leaving said county road centerline, N.0°06'52"W.,
275.00 feet on the west line of said Section 13 to the point of
beginning. Said parcel contains 69.82 acres, subgeci to county

road right-of-way. gbﬁ rilﬁEﬂ
SEP1 8 1990 i
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A parcel of land being a portion of the NW 1/4 of the NW 1/4
of Section 13, T.7N., R.2E., B.M., Boise County, Idaho and more

particularly described as follows:

Beginning at a brass cap marking the Northwest corner of the
said Section 133 thence along the Westerly boundary of the said
NW 1/4 of the gu 1/74 of Section 13

South 00 06'32" East 626.00 feet to an iron pin, also said
point being the REAL POINT DF BEGINNING; thence continuing

Scuth 00°06"32" East 688.87 feet to an iron pin marking the
Southwest corner of the said NW 1/4 of the NW 1/4 of Sectien 133
thence along the Southerly boundary of the said NW 1/4 of the NW

174

South 89°36'26" East 1286.78 feet tao an iron pin marking the
Southeast corner of the said NW 1/4 of the NW 1/4 3 thence along
the Easterly boundary of the said NW 1/4 of the NW 1/4

North ©00°07'36" East 871.07 feet to an iron pin; thence
leaving said boundary '

South 79%117'35" West 21.74 feet to a point marking a point
of beginning of curve on the centerline of a certain County road;
thence along the said centerl1ne along a curve to the left whose
central anpgle is 83 20’23" whose radits is 97.00 feet, whose
length is 141. 09 feet and whose long chord bears

North 52°28'36" West 128.98 feet to a point of tangent;
thence cont:ng:ng

South 85 51'13"” West 84.14 feet to a point of curve; thence
cont1nu1ng along a curve to the right whose central angle 1is
50 55’46" whose radius is 93.00 feet, whose length is 147.39

feet and whoseolong chord bears
North 48 40'55" MWest 132.58 feet to a point: of tangent;

thence cont1nu1ng
North 03%13702" West 140.22 feet to a point of curve; thence
cont1nu1ng along a curve to the right whose central angle is
3s5° 12'52", whose radius is 115.00 feet, whose length is 70.68
feet and whoseo]cng chord bears
North 14 23'24" East 69.57 feet to a point of ending of

curve; thence leaving said centerline

North 58300’10" West 38.52 feet to an iron pin; thence
Saouth 67024’18" West 187.18 feet to an iron pin; thence
South 42058'28" West 253.77 feet to an iron pinj thence
South 15006’13" West 25.96 feet to an iron pin; thence
South 35046’24“ West 379.74 feet to an iron pinj thence
North_88003‘28" West 319.10 feet to-an iron pinj thence

North 70 57'14" West 65.93 feet to the DD] gg% SINNING
],

exuT A& —r
ace 2 OF ‘
AGE_Z O /t:m_,“m___\j




Form 222

©ot-87 <

Page [ o (o STATE OF IDAHO
‘ DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

\\} (;\1 { 'l:\ PART 1

Transfer No.

g | e

Name of applicant el o i e _Walle Phone _ 793-876 ¥

Post Office address R, | _Bax &1 Horseshoe Rend TD 83¢a7

A. PURPOSE OF TRANSFER

1. 0O Change point of diversion [0 Add diversion point(s) Bf Change place of use
O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes Fe—rrr1 Ceasing irrigation of )0 feres in
S/ W79 Aw! ~ - X

J® BAcres in the SCAJ‘/‘-!I SE'/«;/ Section 1D -VINYna T7T A R2 FE

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
R 510951 Tonel 1878 O.84<fs Trdoah 4-1 to L=/
RGS-1095) Juwe) 1878 0.03 S er =1 to 1IR3
i to
to
2. Total amount of water being transferred O__B_"J_ cubic feet persecondand/or _______________ acre-feet per annum.
3. Source of water _toryee Creelg tributary to QW ette QT vVey

4. Point(s) of Diversion:

Lot Va Ya Y4 | Sec. | Twp. | Rge. County Local name for diversion

WwISEh2a 7012k ] Base

Sw lnw]| 7 TN IZE] Bovse

5. Lands irrigated or place of use:

T NE s NW Y, SW Y, SE Vs Total
WP Rge Sec. NEU|INWY%“|SWY% | SEUINE%|NWY%]|SWY | SE% INEVU|NWY |SWY%U| SE% [NE% |NWY% | SW% | SE% olais
70 [RE W22 l 5 ;.L) BN X6
E 3 |5 o RE R | 5
ﬂuﬁﬂﬁﬁ’“‘ i R
i = P NP R i -dv:uj
P = P — | 7 7, TR P 7 ’g) 7
T 75 M7 VA A PR TR
,ﬁ L. .-g____.,;’;?’___} 70 j’&gj / £6 e ﬁ ﬂ Total acres 234




Page ;\ of Cp Transfer No.
PART 1

6. General Information:
Description of diversion system HQO\& O\OJr e N O\O(‘(‘A u‘l‘\'\f/ (\\\'\ Q,\r) D Qm _C.¢ A] vert

a.

‘\‘(5 Sancccete h(‘we.ﬁ,

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? / Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

| & Rosa Madariet>

trust, mortgage or contract agreeing to the proposed changes.,lA ﬂd‘jﬁje e 75 ‘AV\S 3

c. Describe the affect on the iand now irrigated if the place of use is changed pursuant to this transfer:

The_ nmr-}-\c\n ot ]om& 1 tpe. m{m’/if /ULLJZH Section |
& Y(U R2E (10 BReres) il na \an%er be, xr‘mcau%—eoq

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Y 'ﬁ-@fgﬁ} i
544 “‘:5".&% wits /
T TILE —

Witness my hand this day of , 19
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STATE OF IDAHO o
DEPARTMENT OF WﬁTER HESOURCES

APPLICATION FOR TRANSFER @F WATER RIGHT

PART 2
(Attach one copy for each right) H

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. = O ' Decreed to !4-

incase of A+ C CQ\‘P_ £, Al vs._State. &R L&Q}\n
dated 30‘5\ Ql, 19 %Q inM&QQS_DjSiﬁchountyof (?)@Jm

l‘l.'m_.u_—a_lL‘xﬂ-l-“ t e le Ty . ¢

b. License No. issued by the Idaho Department.of Water Resources.
¢. Claim No. on file with the Idaho Department o{‘ Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other
3. Source of water Yatrter Ce tributary to PWNQ Hre Q\ ve v
—_—
4. Date or priority sy tne. | ; L RTY

5. Water is used for the following purpose:
amount O % L{ C..%B for ‘I(‘(‘\\QQ.\‘\OY\ purposes from H" l to }l' '

(cts/ac-ft) (@]
amount_0, 0> <fs for %—*’OCMLpurposes from 1~ to L2R-3 )

(cfs/ac-ft)

amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right @W % H cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion

WISEN22|T0I2E] Bolse
Sw lowl 7 17M0I3E] RBoise

8. Lands irrigated or place of use:

NE s NW SW s SE Vs

TWp Rge Sec. NEV|NWY%U|SWY% | SEU|fNEY%| NWY%|SWY% | SEY% [NE%|NWY%|SWY%| SE% INE%“ [NWY% |SWY% | SE% TOQaﬂs
JANIDE (I - \ 1o
17e ,
13 215 21 1&
- [ I L!TT
:)t ) _‘L -l |3\«l -’

|

H ——————
L o T Total acres 24

9. Describe any other water rights used for the same purpose as described above /UQY\ e




Pagz % ﬂ of é pA;RT 2 : Tranéfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_ﬁ.)_Q— if yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot a Va Y% | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE s NW Y, SW s SE s

Twp. | Rge. | Sec. Tota
P g NEv |Nwu | swu | sEn| NEv | Nwu|swu |seEw [NEw|Nwu|swwu| sEu [NEw [Nw v | swu | SEw Is

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Ya Ya Ya | Sec. | Twp. | Rge. County
3. Lands irrigated or place of use: ; s
. ”_’/r.*“
NE . NW V. st v. ™" SE 1
: - N L= SE Totals

Twp. | Rge. | Sec.
p g NE%INWY%|SWYU| SE%U|INEY%| NWY]ISW% | SE% [NE % NW % %ﬁw‘ﬁ"{ SE% [NEY4 |[NWY% | SW% | SE%

Total acres




Transfer No.

: STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3
cnbed

GS map indicating the new point(s) of diversion and/or the new place of use for rights des

A. Draw a map or aitach a US
by section, township and range number.

in part 1. Clearly depict the land

ia TN 205

£¢

il ‘%”"tgg 1t 7

LR 13019
"z

== No change
TraasTerred From

T“a"\&e F E-c\ —'\_o

—

Zrnns

!. A,
F'f Hl"d \:I_,”:::]'

SEP 181990

Jee @#C‘-C/Cﬁ/ Cfﬂ'/l}v /v?z. ;
7z Zf//’z" /£7 e



-  Pagh é? of @ Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

Hoorme Dol

(Signag.lre of Applicant)

Subscribed and sworn to before me this t;? } day of /Z)(T’U__. , 19 8_2
& Linda A. Werner K%M[A w AN
Residing at Boise, Idzho (Notary Public)

2 109

My commission emreﬁnﬁﬁﬁiﬁﬂ—%?‘ﬂ”f sef 81008

FOR DEPARTMENT USE ONLY

Transfer contains b pages and _B—_attachments

Received by Duer” Date ! *',/ 32,/ 1189 Protest filed by

Prelim. check by Fee 50.00 L Wo0s77%

Receipted by D Date I;/Z Z/// 749

Published in Copies of protest forwarded by

Pub. dates Hearing held by Date

Watermaster recommendation requested on Recommended for [0 approval [ denial
rec'd. by

Copy of transfer sent to lien holder







TO7N RO2E
S12&13

1987 NAPP

Place of Use

\/\ Section Lines

1/41/4

Claim No(s): 65-22327
& 22329

Owners: Dovel
Prepared by:

Jan Shurte

Date: 11-21-02

N

0 1320 2640 Feet




TO7N, RO2E
Sec12, 13

1987 NAPP

Place of Use

\/\ Section _.m.:_wm

1/41/4

Claim No(s): 65-22329
and 65-22327

Owner: Dovel
Prepared by:

Jan Shurte

Date: 10-21-02

N

0 1320 2640 Feet




TO7N, RO2E
Sec 12, 13

1987 NAPP

Place of Use

\/\ Section Lines

1/41/4

Claim No(s): 65-22327
& 22329
Owners: Dovel
Prepared by: R
Jan Shurte R AN s
cm_,_o.. 11-20-02 ¢ w dr : u&

N : | \ 2

0 1320 2640 Feet
E \[




-

U.S. DEPARTNENT OF AGRICULTURE

OCTOBER 1974 CONSERVATION PLAN MAP SOIL CONSERVATION SERVICE

Owner (—’;—_, e Doge | Operator ST VY B -
County s Efu:ﬂ; st State 71/»1’ VA Date //‘//_ - F 7
Approximate acres __70C> Approximate scale S / ./

Cooperatirig with Satvops Cleale Lol Conservation District

f  Plan identification 5 Photo number

* Assisted by éf{; Lawler | USDA Soil Conservation Service

-

‘;;.\i"

B 1
(TS ?)- rﬂ‘:
) AR AT N e < .
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SCS-CONS-16 U.S. DEPARTMENTY OF AGRICULTURE

OCTOBER 1974 CONSERVATION PLAN m $OIL CONSERVATION SERVICE
Owner 6.- e Dnut‘ , Operator r/" sl p_/\-.‘. / L -
County.— LBy es . - . State ZAehe, Date_// /-7
Approximate acres 700 ~ Approximate scale Q12 L mife

Cooperatingwith __Satapy  fmale  2r.) Conservation District

Y Plan identification Photo number

} Assisted by ey Lawleg USDA Sdit Conservation Service

—
o »

VAT I E-.s-—.vf-".-"‘,-“!.'.‘,_'
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¥
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Ly

o LT §
- e
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/’,/ 08/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-22329

NAME AND ADDRESS: GEORGE DOVEL
434 PIONEER RD
HORSESHOE BEND ID 83629

ELISABETH V WALLACE
RT 1 BOX 61
HORSESHOE BEND ID 83629

SOURCE: PORTER CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.28 CFsS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 06/01/1912

POINT OF DIVERSION:
T07N RO2E S12 NWSE Within BOISE County
TO07N RO3E S7 SWNW Lot 2 Within BOISE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 11/01 0.280 CFS

STOCKWATER 01/01 12/31 0.030 CFs
PLACE OF USE: IRRIGATION Within BOISE County

TO7N RO2E S12 SWSW 3.4 TO07N RO2E S13 NENW 2.2

TO7N RO2E S13 NWNW 8.4

STOCKWATER same as IRRIGATION
14 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Stockwater use is for 100 range cattle.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 65-22329 1



RECEIVED RECEIVED
JAN 23 2622 JAN 2 8 2002

i WATER RESOURCES
“onariment of Valer Hasanes WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Al Subcase_©5-223 09

In Re SRBA )
) (Insest water right mamber)

Case No. 39576

ase e ; STANDARD FORM 1

) OBJECTION
)

Please fill in the following information:

B: NAME AND ADDRESS OF PERSON OBJECTING

Name: @—€orje Do\re)

Address: 43 4 P: tnecr Pc)
Hovcechoe Ban) 1D8242Y
Daytime Phone: (20@) 53 - 27LF

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT _
Name: é—eo rge Do\,—e_/ E( ssabethn V/ Wa llece -
Address: L4 P o ey RJ, P\‘\l }, Bexc L] |

Hevsegho e Bond, [DE2T  [Horgechoe Bond, DEIL]

SF.1 - Objection
Amended 10/16/97 (over) Page 1



D. I object 1o the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)). Goee rje¢ Tovel oxd BT ve!
I © NameandAaddress (3T Piones Re
. am
Should be: ) {'*(f\SPSLM)C ()G—,—\_e)‘ (D 83@,19

'2.. O  Source
Should be:

3. O  Quantity
Should be:

'A. @ Priority Date ,
Should be: _° /o) /'87-1

5. 0O  Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. 0O Period of Year
Should be:

T 07 N RO E NENW 3.0
9. [ Place of Use
Shouldbe: 1672 N Ro2e ANWANW (.0

11. I object because:

0O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): _ S¢e  Athachued #2

SF.1 - Obiection



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing. '

G. _ CERTIFICATE OF MAILING

. -_ ' ég& X .
I certify that on Ja aeacy 1§, 2000, ¥99= 1 mailed the original and copies of this
objection, including all attachments, t0 the following persons:

hahc\ es e !? U‘er-GA
1. Original/to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: i = I'G
Address:

3. Copies to:

TDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nanral Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Deparunent of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 t %_D J
Signature of Objector or auorney

mailing on Objector’s behalf

_ SF.1 - Objection



F, VERIFICATION Must be Completed)

State of e/]/ 4’/{/7 )
Counry of ﬁm ))ss.

Geo e Dov el , duly sworn, upon oath, deposes and says:
*  (Name of person filing objection) '
That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that [ am the attorney for the party/claimant objecting and that I have read this objection, know
m’: contents and believe that the statements are true to the best of my knowledge.

Aﬁrmw

(Signanure of pefon filing objection)

(Amorney signing in represenmtve capacity)

Subscribed and sworn to before me on:“\_,,)ﬁ/'/Zé/M / 5;3 ,gf/ﬂe?

et e X,

o, Notary Publicifor /74 /) _.
& -9?"{: 5 ‘ef 0%0, I &Slding at:
20 %00, 00 %, My Commission Expires: 7 8 d

SF.1 - Objection
Amended 10/16/97 Page 3



Attachment 2 to SRBA Case No. 38576 Subcase 65-22327 dated January 17. 2002

D.1. My sister, Elisabeth V. Wallace, former co-owner of this water right was declared
incapable of handling her affairs in January 1990 and died in February 1996. I, George
Dovel, was her attorney in fact, the president of Wallace Corporation which handled her
affairs while she was alive, and the administrator of her estate and the sole beneficiary of her

estate after she died.

In 1990 I transferred her interest in the water right to Wallace Corporation and transferred
that interest to myself in 1996. I married Patti Dovel on November 1, 1997 and she jointly

owns the water right.

D.4. Ownership of this water, called "the oldest water right on Porter Creek", passed from
Applegate to DeGrouchy on 01/01/1872. It subsequently passed to Prout, Madarieta,
Dovel/Wallace and Dovel with no interruption in use.

However in 1917 the District Court determined that the three (3) users of Porter Creek water
would be adjudicated priorities based on the date of their Homestead Patent rather than their
historical date of beneficial use. Because DeGrouchy retained his British citizenship until
1883 and was not issued his patent until 1/1/1884, Prout was adjudicated the third priority
right on Porter Creek, dated 1/1/1884 instead of sharing the first right dated 1/1/1872.

I provided proof, of the 1872 transfer, to David R. Tuthill, former IDWR Adjudication
Officer in the Payette River Basin Adjudication prior to Dovel/Wallace purchase from
Madarieta in March 1982. Mr. Tuthill advised that we would have another opportunity to
correct an erroneous affidavit in the PRBA in approximately June of 1983.

My attorney, a former IDWR attorney, obtained certified copies of the water right transfers
establishing an 1872 priority, and certified copies of all of the Homestead Patents on Porter
Creek and one Timber Entry Patent. He also obtained the 1917 Adjudication which

established an 1884 priority.

But IDWR failed to keep its commitment to allow another correction to claims in June 1983
so my attorney filed a Late Claims and Objection action which was scheduled for hearing in
1985. At the beginning of that hearing, IDWR told the court that if it allowed this case to be
heard there were several hundred other cases that must then be heard and it would add years
to the final adjudication date. The court ruled that it would not hear the case.

After the PRBA claims were adjudicated, I delivered all of the above mentioned proof to the
IDWR SRBA agent and filed beneficial use claims for the 1/1/1872 priority and decreed
claims for the 1/1/1884 adjudicated priority. IDWR has ignored both the beneficial use
claims and the 1917 court decree and changed the historical rights we purchased as the
number 3 Porter Creek rights, to rights numbered 6 and 7 with 1908 and 1912 priority.

D.5. The number of acres shown in the two locations are reversed.



I

I swear that the foregoing information is true and correct to the best of my knowledge and
belief.

Prrye Do

George Dovel
1/17/2002
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RECEIVED
JAN 2 4 2002

WATER REZ0URCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 65-22329

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 678-0461 (Dala Walton)

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: George Dovel Elisabeth V. Wallace
Address: 434 Pioneer Rd. Rt. 1 Box 61
Horseshoe Bend, ID 83629 Horseshoe Bend, ID 83629

SF. 1 - Objection
Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

| General Provision Basin 65 Irrigation & Other Part III (3) Separate Streams
1. g Name and Address

Should be:

2; O Source
Should be:

3. a Quantity
Should be:

4, Od Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. O Place of Use
Should be:

11. I object because:

O This water right should not exist.

O This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):
The Bureau of Reclamation objects to the separate stream provision of the Director's Report for

Basin 65. Part ITI. These streams should be administered as part of the Payette River System in
order to adequately protect water rights in the Payette River subbasin.

SF. 1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Jerrold D. Gregg. duly sworn, upon oath, deposes and says:
(Name of person filing objection)
That I am the party/claimant filing this objection, as defined by 1.C.

(6) or that I am the attorney for the party/claimant objecting and that I h 2
know its contents and believe that the statements are true tg

Y/

e Fjection)

(Attomney signing in rcpreserﬁ;ati\-(capacity)

January 9, 2002

Subscribed and sworn to before me on:
\-4&4%/ L@"%ﬁz g&é ﬁp)
“‘.m'ﬁ""m,“ Helene Tomaszewski
fi Q}: 0.“:1. .E'.g & '~.,.(.( NOt?;-y Public for: .Id.aho
§ .fi'";" oTARY 7 % Residing at‘. : Merlc.han
$9¢ A - IwE My Commission Expires: _01-16-2002
o Wty B
Y I"UB\»‘C.-'ca §

SF. 1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 17, 2002, I mailed the original and copies of this objection,
including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

2 One copy to the claimant of the water right at the following address:
Name: George Dovel Elisabeth V. Wallace
Address: 434 Pioneer Rd. Rt. 1 Box 61
Horseshoe Bend, ID 83629 Horseshoe Bend, ID 83629
3. Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of Idaho Boise, Idaho 83720-0098

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

General Litigation Section
550 West Fort Street, MSC 033

Boise, Idaho 83724
e Aida S et

Signature of Objector or attorney mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97 Page 4



434 Pioneer Road
Horseshoe Bend, ID 83629 RECEIVED
Phone/fax (208)793-2768; Email gdovel@micron.net

JUNQ 5 2001
June 1, 2001 WATER RESOURCES
WESTERN REGION

Sue Bock

Sr. Water Resource Agent

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Dear Ms. Bock:

The following is my response to your May 9, 2001 letter of reply to my April 12, 2001 Notice of
Error Reply for Rights 65-10953, 65-19641, 65-22327 and 65-22329.

Water Right 65-10953

1. The copy of approved transfer # 3728, dated 8/31/1990, which you forwarded as proof
that the priority date is 6/1/1946, was processed to change ownership of and record
additional points of diversion for this and one other right. The transfer ignores extensive
documentation to the contrary including the enclosed copy of Notice of Claim to a Water
Right for 65-10953 in the SRBA, dated 3/4/1989 with a priority date of Jan. 1, 1872.

2. That priority was based on decreed rights with correction, on beneficial use and on the
agreement with George Dovel and IDWR by Donald Rumsey of Double Diamond Ranch
in a recorded IDWR hearing, to transfer .04 cfs of domestic and stockwater, with a
1/1/1872 priority to me in return for my withdrawing a protest to his hydro application
and pipeline and agreeing to construction of the pipeline through the Dovel property.

The pipeline was constructed and the transfer agreement for .04 cfs was never altered.
IDWR has recommended numerous other transferred water rights for inclusion in the
SRBA while apparently ignoring the Rumsey-IDWR-Dovel transfer agreement of .04 cfs
with a #1 Porter Creek priority.

3. I’ll call you next week for assistance in filling out the transfer application you enclosed.

Water Right 65-19641

1. Like transfer #3728, this application was also filled out entirely by IDWR personnel and
handed to me for my signature. Through my attorney, Richard Eismann, I had protested
the IDWR practice of providing so-called “courtesy water” as a domestic right with the
highest priority to everyone who built 2 home near Porter Creek.

2. The practice was discontinued and I continued to receive the .04 cfs that had historically
been diverted. Then IDWR chose to allow three other homeowners below the Double
Diamond ditch to legally receive domestic water they had been diverting by filing a so-
called “expansion claim” for .02 cfs.



3. Although I had previously filed (on 3/4/1989) the .04 cfs claim of water used historically
and also subsequently transferred from Double Diamond, I was told by Western Region
to file the expansion claim on 8/12/1992 to assure that I would receive the .04 cfs from
one source or the other. I was charged a separate fee for both filings.

Water Rights 65-22327 and 65-22329

[—

Enclosed please find my corrections to the GIS image in black ink.

2. Also enclosed see Notices of Claim to a Water Right for 65-10950 and 65-10951
(changed to 65-22327 and 65-22329), dated 3/4/89, with priority dates of 6/1/1878.
Substantial documentation was provided for that priority date at that time.

Thank you for the material and assistance you provided. Please notify me when the Director’s
Report goes out so I can obtain the necessary forms from you for filing an objection.

Sincerely,

George Dovel

Enclosures






State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

May 9, 2001 DIRK I((}EVMCI;II;)I;IORNE

KARL J. DREHER
George Dovel Director
434 Pioneer Rd

Horseshoe Bend, ID 83629

Dear Mr. Dovel:

This letter is a reply to your notice of error submitted on rights 65-10953, 65-19641, 65-
22327, and 65-22329.

Water Right 65-10953.

1. This water right is for domestic use only with a priority date of 6/1/1946, as per
approved transfer no. 3728. I have included a copy of this transfer for your review.

2. Stockwater was not included as a use for this right; therefore, I can not add
stockwater to this claim. Keep in mind that a domestic right allows for incidental
stockwatering. If you need to, you can file an additional claim for stockwater. Fire
protection was covered under the general provisions of the Payette Decree. I can not
add this component to your claim, but if necessary this right can be used for fire
protection.

3. In order to process the ownership change from Mrs. Wallace to Patti Dovel, I will
need to have a signed Change of Ownership form, enclosed.

Water right 65-19641

This right was referred to as “courtesy water” from Porter Creek. Your original claim
was for .5 acres in Sec 12, T7N, R2E. All of the Porter Creek courtesy water claims were
disallowed, as they were not claimed in the Payette River Basin Adjudication (PRBA). I
have included a copy of your claim for reference.

Water right 65-22327 and 65-22329
1. Enclosed you will find the GIS image provided to you earlier. If you will mark the
correct location of the recommended acres on the map and return it to me, I can make

the necessary changes. Please return the map by May 25, 2001.

2. The priority dates are recommended as decreed in the PRBA.



Other Matters:

Permit 65-12709 never had a claim filed in the SRBA, nor was a claim required;
therefore, we will not be making a recommendatiori on this right.

As you requested, I have included a copy of all preliminary recommendations from Porter
Creek.

The Director’s Report is scheduled to go out in June 2001. Once the report has been
issued you have 180 days to file objections to any of the Department’s recommendations.
There is a formal procedure for filing objections. Once the Director’s Report has been
mailed, I will be happy to provide you with the forms necessary for filing an objection.

Thope you will find the enclosed information useful. Please return the GIS map to my
attention. If you have any questions, please call me.

Sincerely,

Wy

Sue Bock
Sr. Water Resource Agent
Western Region

Enclosures: Water right recommendations, GIS map, claim, copy of transfer, ownership
change form.
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Karl J. Dreher, Director

Idaho Dept. of Water Resources
P.O. Box 82720

Boise, ID 83707-9815

Re: Notice of Error Reply for IDWR Rights 65-10953, 65-19641, 65-22327 and 65-22329
Dear Sir:

In accordance with your letter dated March 9, 2001 and accompanying instructions concerning
preliminary recommendations for the above referenced four water rights mailed to me on March
13, 2001 and March 18, 2001, I herewith submit the following:

Water Right 10953

I disagree with the priority date of 06/01/1946 and the use that is limited to Domestic.
. I'wish to change the priority date to 1/1/1872, list the uses as Domestic, Stockwater and
Fire Protection and change the owners to George Dovel and Patti Dovel.
3. The first two corrections were provided to IDWR in the Payette River Basin Adjudication
process in January 1982, and accompanied by proof of transfers of the right from
Applegate to DeGrouchy to Prout to Madarieta to Dovel/Wallace. IDWR promised to
allow these corrections in the final corrections to the PRBA one year later but reneged on
the promise when we petitioned the court. The information and documentation was
subsequently provided in the SRBA process. The third correction was made by me as
attorney in fact for Elisabeth Wallace, and as executor for her estate and President of
Wallace Corporation following the death of Mrs. Wallace in February 1996. I was
married to my wife, Patti, on Nov. 1, 1997 and wish to add her name as a joint owner.

N =

Water Right 65-19641

1. I disagree with the statement that this water right was disallowed because it was not
claimed in the prior (PRBA) adjudication as explained above.

2. The “Disallowed” recommendation does not state whether this right is for the water
established by beneficial use and adverse possession to irrigate 25 acres with a
01/01/1872 priority or the .04 cfs domestic right portion of 65-3103 transferred by
Donald Rumsey to Dovel/Wallace as a condition of our dropping our objection to the
Double Diamond hydropower application. In either event this is a valid right and should
be recommended for adjudication.

3. This right was also filed separately as an expansion claim but the lack of information
provided makes it impossible to determine what right is being discussed.



Water Right 65-22327

1. I disagree with the location of this three acres as shown on the GIS image provided. I
also disagree with the priority date.

2. Move the location approximately one-eighth mile exactly east on the section line.
Correct the priority to 01/01/1872 as applied for in both adjudications.

3. This water has been used historically to ifrigate the three acres located at approximately
the mid point of the section line between the SWSW of S 12 and the NWNW of S 13.
Earlier priority was applied for in both adjudications.

Water Right 65-22329

1. As with 65-22327, I disagree with both the location shown on the GIS image provided,
and the priority date.

2. Correct the location of part of the right to that portion of Field #5 which lies between
Porter Creek Road and Porter Creek in the NW portion of the NWNW of S 13. Correct
the priority to 01/01/1872 as applied for in both adjudications.

3. The documentation of priority date was provided in both adjudications.

I have not yet received any preliminary recommendation for my approved permit 65-12709. I
also have not received notification of the recommended rights for other Porter Creek water users.

In the PRBA, approval of known fraudulent claims for several Porter Creek water users by
IDWR resulted in incorrect priority being established for our water rights which cost us large
sums of money. Subsequent transfers and switching portions of Porter Creek water rights
approved by IDWR resulted in substantial expansion of acreage irrigated and water used despite
our protests and IDWR hearings.

At a substantial cost, we hired the expertise to prove the expansion during these hearings yet
IDWR refused to disallow the transfers until the Snake River Basin Adjudication is heard. I
herewith request a copy of the preliminary recommendation for all Porter Creek water rights.

Please consider this a formal protest to recommendation or approval of the expansion of any
Porter Creek water rights adjudicated in the PRBA, including 65-3103 and 65-3104.

Please also consider this a formal protest to the capricious IDWR ruling that disallowed lawfully
filed expansion claims for minor domestic, stockwater and fire protection while permitting
significant increases in historical irrigation uses via the above mentioned transfers.

Sincerely,

George Dovel

Copy Judge Burdick, IDWR Western Region



[

TR T = ._ T Ay AT e

STATE G IDAHO

DEPARTMENT OF WATER RESOURCES ADD e
WESTERN REGIONAL OFFIGE m_wm_%_mmw.__m.mw_om ' 97=
2735 AIRPORT WAY | 97z
BOISE, [DAHO 83705 3\\ ‘::muu_ 5. ROSTACE |7

4 @@0@ 1 ) RECEIVED
MAR 15 2001

Pt
WATER RESOURCes

WESTERN REGION

..Z\/ﬁ ol GEORGE DOVEL
RT 1 anv a4

STREET AND/OR NUMBER HAS BEEN
CHANGED BY LOCAL AUTHORITIES

ONE YEAR TIME LIMIT HAS EXPIRED. i
RETURN TO SENDER l@@ Gﬁwx (adosar
Y2 Prenaus L &

Horseshe Gand. $3029
702 47



L ESer
[eeer

Cowl -&9

g3183np3y
FDIAHES SSTHA0Y

SIIN0S3H JoJep 10 uswpedsyy

1002 42 435
ERYEE T

_.,m
-02LE8 Q1 9%
m%mﬁs xog ‘O _"__E
neaing UONEOIpNiE deci
S00IN0SeY JBIBM 10



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

September 10, 2001

RE: Water Rights in Reporting Area 15, Basin 65
Snake River Basin Adjudication (SRBA)

Dear Water Right Claimant(s):

Please find enclosed the Idaho Department of Water Resources recommendations for
your water right(s) in Basin 65 for the Payette River drainage basin. We have also
enclosed instructions for reviewing (1) your recommended water right(s), and (2) other
recommended right(s) in your area. Water rights for nearly all domestic and/or
stockwater rights were recommended separately in an earlier report, and most of those
now have been decreed by the SRBA Court.

Note that you have 120 days in which to review your water rights or those of other
claimants and to file any objection to our recommendations. Information on the other
water rights can be found at the county courthouses in Emmett, Payette, Weiser, Idaho
City, and Cascade, and at all the Idaho Department of Water Resources offices (see

addresses in enclosures).

If the SRBA Court does not receive an objection to our recommendation from you and no
other party objects to your water right, your water right will be decreed the first part of
next year as recommended. You will receive your decree from the SRBA Court.

Completion of the SRBA is important for the future of water management in Idaho. We
invite you to contact our regional offices with any questions you have about your water

right(s) or this adjudication process.

Director

Enclosures



02/06/2001

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-22329
NAME AND ADDRESS: GEORGE DOVEL
RT 1 BOX 61

HORSESHOE BEND ID 83629

ELISABETH V WALLACE
RT 1 BOX 61
HORSESHOE BEND ID 83629

SOURCE: PORTER CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY : 0.28 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 06/01/1912

POINT OF DIVERSION:
TO07N RO2E S12 NWSE Within BOISE County
TO07N RO3E S7 SWNW Lot 2 Within BOISE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE EPERIOD OF USE QUANTITY

IRRIGATION 04/01 11/01 0.280 CFs

STOCKWATER 01/01 12/31 0.030 CFs
PLACE OF USE:

IRRIGATION Within BOISE C

TO7N RO2E S13 NENW 11.0 TO7N RO2E S13 NWNW 3.0

STOCKWATER same as IRRIGATION
14 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Stockwater use is for 100 range cattle.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

14



01/31/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-22329

NAME AND ADDRESS: GEORGE DOVEL
ELISABETH V WALLACE
RT 1 BOX 61

HORSESHOE BEND, ID 83629

SOURCE: PORTER CREEK TRIBUTARY: PAYETTE RIVER

QUANTITY: 0.28 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR
STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER

DAY.
PRIORITY DATE: 06/01/1912
POINT OF DIVERSION: TO7N ROZE S12 NWSE Within BOISE County
TO7N RO3E S7 LOT2 SWNW Within BOISE County
¥
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04-01 11-01 0.28 CFS
STOCKWATER 01-01 12-31 0.03 CES
PLACE OF USE:

IRRIGATION Within BOISE County
TO7N ROZE S13 NENW 11 TO7N RO2E S13 NWNW 3

STOCKWATER Use same as IRRIGATION

14 ACRES TOTAL

Water Right 65-22329 1



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER
RIGHT FOR STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

Stockwater use is for 100 range cattle.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Decreed

Water Right 65-22329
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, Form 42-24%42-!409{6) March 26,1999

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. DEC ' 8 mn

: : ) ~ [bas WATER RESOURCES
Water Right No(s).: Gb ’ 0 W : WESTERN REGION

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND ;
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s).
(These are usually attached to your deed or on file with the county.)

CR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.
Name and Address of Former GOW Do Vmi
Owner/Claimant

New Owner/Claimant(s) (Lo ; v Hettw
Name Connectgr (Check one): [Wand. [ Jor, { ] and/or
New Mailing Address | 4’ ﬂ'l \ M YZ"‘W{D
City, State and ZIP Code bostshot Rowd | Tdako $3679

New Telephone Number ('Zdﬁ) 793 ~ 2§4¥

Date you acquired the property bd. 5 ) 144Y

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a
portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail
your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s)
need to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and
you are not sure how to identify your portion of the original right or claim, please contact the nearest IDWR office for
assistance.

Number of acres you irrigate with this water right 4 7 Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

Signature of New Owner(s) r% FHJ‘/“""*

or Claimant(s) ﬁ'zz W

Corporations or other organizationsAnust/#&bmit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.
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ORIGINAL

BILL OF SALE

THE PARTIES hereto are George Dovel, a married man dealing with his sole and separate property
(herein called seller) and whose wife is Patricia Ann Dovel, and Randy Heffner and Amy Heffner,

husband and wife, (herein called buyer).

FOR VALUE RECEIVED, the seller hereby sells, assigns and transfers unto the buyer that personal
property (herein called personal property) described as follows: hay shed, 2 granaries, all of the main
line, all laterals, all valves, all valve openers, and all fittings bearing the brand names Wade Rain, Redi-
Rain, Rain For Rent, Pierce and Wyss; and the cattle squeeze chute located on those lands situated in
Boise County, Idaho, and described in Exhibit A attached hereto and by this reference incorporated

lherein.

SUBJECT to the following: all taxes and assessments levied or assessed thereon prorated for the period
on and after the date of October 15, 1998; the acceptance of the personal property by the buyer "as is" in

the present condition thereof.

TO HAVE AND TO HOLD the personal property unto the buyer and the buyer's successors and
assigns forever and the seller covenants to and with the buyer as follows: that the seller is the lawful
owner of the personal property; that the personal property is free and clear of all encumbrances; except
those described above to which this bill of sale is expressly made subject; that the seller has a good right
to sell the personal property; and that the seller will warrant and defend the title to and right to
possession of the personal property against all lawful claims and demands whatsoever. Singular terms
used herein shall be read as if written in the plural when the context so requires or permits.

DATED: Octoler 15, 199%
Blivigs  Boosd

George Dové'l, Seller

e, O Rlowef

Patricia Ann Dovel, wife of the Seller




STATE OF IDAHO, County ofé#?} ) ss

On this date, before me, the undersigned notary public for such state, personally appeared George Dovel
and Patricia Ann Dovel, known to me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.

WIT::]ZS’P}WW ds 0(? /0/ )5/48
i

e N, Notary Public.

ga000nat RN,

‘\'L‘j d@W\WﬂBﬁf&h f/}drphr‘cj ) 05/0‘// oD “‘“ﬁ- \x.NY R o,




PARCEL NO. II

A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12 AND
NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE,
MERIDIAN, BOISE COUNTY, IDAHO DESCRIBED AS FOLLOWS: '

BEGINNING AT A BRASS CAP MARKING THE SECTION CORNER COMMON TO SECTIONS 11,
12, 13, AND 14, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BOISE
COUNTY, IDAHO, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENGE
NORTH 00 DEGREE 11’27" WEST, 415 FEET ALONG THE WEST LINE OF SAID SECTION

12 TO A BRASS CAP; THENCE
LEAVING SAID SECTION LINE NORTH 44 DEGREES 19’20" EAST, 1,248.28 FEET TO A

BRASS CAP; THENCE
SOUTH 89 DEGREES 52’06" EAST, 418.32 FEET TO THE SOUTHWEST 1/16 CORNER FROM

WHICH A BRASS CAP WITNESS CORNER LIES NORTH 89 DEGREES 52'06" EAST, 36.00

FEET; THENCE
NORTH 00 DEGREE 07’589" WEST ALONG THE CENTER WEST 1/16 LINE, 314.40 FEET TO

AN IRON PIN; THENCE A

LEAVING SAID 1/16 LINE NORTH 54 DEGREES 57'54" EAST, 135.80 FEET (RECORD
NORTH 55 DEGREES 13'01" EAST, 135.70 FEET) TO AN IRON PIN; THENCE

NORTH 53 DEGREES 00’48" EAST, 292.51 FEET AN INCH IRON PIN; THENCE

NORTH 48 DEGREES 31'24" EAST, 14.28 FEET TO AN IRON PIN; THENCE

NORTH 15 DEGREES 21'00" WEST, 158.25 FEET TO AN IRON PIN; THENCE

NORTH 18 DEGREES 11°08" EAST, 610.11 FEET TO AN IRON PIN ON THE CENTER
SECTION LINE; THENCE

SOUTH 89 DEGREES 33’'08" EAST ALONG SAID CENTER SECTION LINE, 788.44 FEET TO
A BRASS CAP MARKING THE CENTER SECTION CORNER OF SAID SECTION 12; THENGE
SOUTH 00 DEGREE 04'32" EAST ALONG THE CENTER SECTION LINE OF SAID SECTION,
854.03 FEET TO AN ALUMINUM CAP ON THE CENTER LINE OF A COUNTY ROAD; THENCE
ALONG THE CENTERLINE OF SAID ROAD THE FOLLOWING COURSES AND DISTANCES:

THENCE SOUTH 39 DEGREES 30°’00" WEST, 364.64 FEET TO A 5/8 INCH IRON PIN, A
POINT OF CURVATURE; THENCE

257.15 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
20°'00", A RADIUS OF 1,300.00 FEET, AND A CHORD WHICH BEARS SOUTH 45 DEGREES
10’00" WEST, 256.73 FEET TO AN IRON PIN; THENCE

SOUTH 50 DEGREES 50’00" WEST, 207.83 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

474.73 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 03 DEGREES
24'00", AND A RADIUS OF 8,000.00 FEET AND A CHORD WHICH BEARS SOUTH 49
DEGREES 08’'00" WEST, 474.66 FEET TO AN IRON PIN; THENCE

SOUTH 47 DEGREES 26'00" WEST, 36.26 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THENCE

003 .62 FEET ALONG A CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 10 DEGREES
15°00", A RADIUS OF 1,250.00 FEET AND A CHORD WHICH BEARS SOUTH 52 DEGREES
33'30" WEST, 223.62 FEET TO AN IRON PIN; THENCE ‘
SOUTH 57 DEGREES 41°00" WEST, 132.37 FEET TO AN IRON PIN, A POINT OF

CURVATURE; THENCE

h'ﬂﬂl--’-‘

faie ~ EXHIBIT A

LEGAL CONTINUED



PARCEL NO. II (CONT.) ‘
482.88 FEET ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 02 DEGREES

46°00", A RADIUS OF 10,000.00 FEET, AND A CHORD WHICH BEARS SOUTH 50
DEGREES 18°00* WEST, 482.83 FEET TO AN IRON PIN; THENCE

SOUTH 54 DEGREES 55’00" WEST, 310.57 FEET TO AN IRON PIN, A POINT OF
CURVATURE; THEHNCE

193.59 FEET ALONG A CURVE TO THE RIGHT, WITH A CENTRAL ANGLE OF 11 DEGREES
48'00", A RADIUS OF 940.00 FEET, AND A CHORD WHICH BEARS SOUTH 60 DEGREES
49'00" WEST, 193.25 FEET TO AN ALUMINUM CAP ON THE WEST LINE OF SECTION 13;
THENGE

LEAVING SAID COUNTY ROAD NORTH 00 DEGREE 06'32" WEST ALONG THE WEST LINE OF
SAID SECTION, 275.00 FEET TO THE REAL POINT OF BEGINNING.

PARCEL III

A PARCEL ‘OF LAND LOCATED IN THE SOUTH HALF OF SECTION 12 AND THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 7 NORTH, RANGE 2 EAST, BOISE MERIDIAN,
BOISE COUNTY, IDAHO, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 12, MARKED BY A 2 INCH
PIPE WITH A BRASS CAP; THENCE

SOUTH 89 DEGREES 41'36" EAST, 1,292.18 FEET TO A BRASS CAP MARKING THE 1/16
CORNER, SAID CORNER BEING THE REAL POINT OF BEGINNING; THENCE

SOUTH 89 DEGREES 41°'36" EAST, 1,292.18 FEET TO A BRASS CAP, MARKING SOUTH
QUARTER CORNER OF SECTION 12; THENCE

SOUTH 89 DEGREES 32'47" EAST, 2,618.63 FEET TO THE SOUTHEAST CORNER OF SAID
SECTION 12, MARKED BY A 2 INCH PIPE WITH A BRASS CAP; THENCE

NORTH 00 DEGREE 00'15" WEST ALONG THE EAST SECTION LINE OF SAID SECTION
1,309.02 FEET TO A BRASS CAP MARKING THE 1.16 CORNER OF SAID SECTION 12;
THENCE

LEAVING SAID SECTION LINE NORTH 89 DEGREES 28'23" WEST, 2,620.30 FEET TO A
1/16 CORNER, MARKED BY A 1 INCH PIPE; THENCE

NORTH 00 DEGREES 04°32" WEST, 458.37 FEET TO A 5/8 INCH IRON BAR AND
ALUMINUM CAP LOCATED IN THE CENTER OF GOUNTY ROAD; THENCE

SOUTH 39 DEGREES 30'00" WEST, 364.64 FEET TO A 5/8 INCH IRON BAR AT
BEGINNING OF CURVE IN CENTER OF SAID COUNTY ROAD; THENCE

257.15 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
11 DEGREES 20’'00", WHOSE RADIUS IS 1,300.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 45 DEGREES 10°00" WEST, 256.73 FEET TO A 5/8 INCH IRON BAR ON THE
CENTERLINE OF COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 50 DEGREES 50°00" WEST, 207.83 FEET ALONG THE CENTER OF SAID COUNTY
ROAD TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

474.73 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 03
DEGREES 24'00", WHOSE RADIUS IF 8,000.00 FEET, WHOSE LONG CHORD BEARS SOUTH
49 DEGREES 08'00" WEST, 474.66 FEET TO A 5/8 INCH IRON BAR ON GENTERLINE OF
SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 47 DEGREES 24°'20* WEST, 36.26 FEET ALONG CENTER OF SAID COUNTRY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF CURVE; THENCE

223.62 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
10 DEGREES 15°00°", WHOSE RADIUS IS 1,250.00 FEET, WHOSE LONG CHORD BEARS

SOUTH 52 DEGREES 33'30" WEST, 223.32 FEET TO A 5/8 INCH IRON BAR ON
CENTERLINE OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

Paga_2- EXHIBIT A

LEGAL CONTINUED



PARCEL NO. III (CONT.)
SOUTH 57 DEGREES 41'00° WEST, 72.97 FEET ALONG CENTER OF SAID COUNTRY ROAD

TO A 5/8 INCH IRON BAR IN THE -€ENTER OF COUNTY ROADS' INTERSECTION; THENCE
SOUTH 03 DEGREES 54’25" EAST, 24.05 FEET TO A 5/8 INCH IRON BAR IN THE
CENTER OF COUNTRY ROAD MARKING POINT OF CURVE; THENCE

104.20 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IF
45 DEGREES 55’20, WHOSE RADIUS IS 130.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 19 DEGREES 03'15" WEST, 101.43 FEET TO A 5/8 INCH IRON BAR IN THE
CENTER OF SAID COUNTY ROAD, MARKING POINT OF TANGENT; THENCE

SOUTH 42 DEGREES 00’55" WEST, 213.36 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON PIN MARKING POINT OF CURVE; THENCE

150.21 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 67
DEGREES 46°'08", WHOSE RADIUS IS 127.00 FEET, WHOSE LONG CHORD BEARS SOUTH
08 DEGREES 09’51" WEST, 141.61 FEET TO A 5/8 INCH IRON BAR IN CENTER OF

SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE
SOUTH 25 DEGREES 45’13" EAST, 71.31 FEET ALONG CENTER OF SAID COUNTY ROAD

TO A 5/8 INCH IRON PIN MARKING POINT OF CURVE; THENCE

145.99 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
83 DEGREES 39’13", WHOSE RADIUS IS 100.00 FEET, WHOSE LONG CHORD BEARS
SOUTH 16 DEGREES 04'23" WEST, 133.37 FEET TO A 5/8 INCH IRON BAR IN CENTER
OF SAID COUNTY ROAD MARKING A POINT OF TANGENT; THENGCE

SOUTH 57 DEGREES 54°'00" WEST, 91.04 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A POINT ON SECTION LINE; THENCE

SOUTH 57 DEGREES 54’00" WEST 93.41 FEET ALONG CENTER OF SAID COUNTY ROAD TO
A 5/8 INCH IRON BAR TO A POINT OF CURVE IN SECTION 13; THENCE

47.01 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 23
DEGREES 25’14", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOQUTH
43 DEGREES 423'19" WEST, 44.68 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF
SAID COUNTY ROAD MARKING POINT OF GURVE; THENGE

70.67 FEET ON THE ARC OF SAME CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 35
DEGREES 127'47", WHOSE RADIUS IS 115.00 FEET, WHOSE LONG CHORD BEARS SOUTH
14 DEGREES 23’24" WEST, 69.57 FEET TO A 5/8 INCH IRON BAR IN THE CENTER OF
SAID COUNTY ROAD TO A POINT OF TANGENT; THENCE .
SOUTH 03 DEGREES 13'02" EAST, 140.22 FEET LONG GENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON BAR TO A POINT OF CURVE; THENCE

147.59 FEET ON THE ARC OF SAID CURVE TO THE LEFT, WHOSE CENTRAL ANGLE IS 80
DEGREES 55'46", WHOSE RADIUS IS 93.00 FEET, WHOSE LONG CHORD BEARS SOUTH 48
DEGREES 40'55" EAST, 132.58 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF
TANGENT; THENCE

NORTH 85 DEGREES 51'13" EAST, 84.14 FEET ALONG CENTER OF SAID COUNTY ROAD
TO A 5/8 INCH IRON BAR MARKING POINT OF GURVE; THENGE

141.09 FEET ON THE ARC OF SAID CURVE TO THE RIGHT, WHOSE CENTRAL ANGLE IS
83 DEGREES 20’'23", WHOSE RADIUS IS 97.00 FEET, WHOSE LONG CHORD BEARS SOUTH
52 DEGREES 28'36" EAST, 128.98 FEET TO A 5/8 INCH IRON BAR MARKING POINT OF
TANGENT; THENCE

LEAVING COUNTY ROAD NORTH 79 DEGREES 11'35" EAST, 27.74 FEET TO A 5/8 INCH

IRON PIN; THENCE
NORTH 00 DEGREES 07'36" EAST, 445.72 FEET TO THE REAL POINT OF BEGINNING.

END OF LEGAL DESCRIPTION
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THE GRANTOR is George Dovel, a married man dealing with his sole and separate property (herein
called grantor) and whose wife is Patricia Ann Dovel.

THE GRANTEE is Randy Heffner and Amy Heffuner, husband and wife (herein called grantee)
whosc current address is 749 Rustic Lane, Mountain View, CA 94040.

FOR VALUE RECEIVED, the grantor and the grantee hereby agrec to the provisions of this deed and
the grantor hereby grants, bargains, sells and conveys unto the grantee those lands (herein called
“premises”) situated in Boise County, Idaho, and described in Exhibit A which is attached hereto and by

this reference incorporated herein.

TOGETHER with all rights of way, improvements, fixtures, tenements, hereditaments and
appurtenances thereto belonging or used in connection therewith.

WATER RIGHTS: Together with those water rights hereafter designated to be transferred to the
grantee but excluding those water rights hereafter designated to be retained by the grantor.

Decreed Water Right Transfer to grantce  Retained by grantor
Acres Acres Acres
Number  Sourcc  cfs oruse cefs  oruse cfs  oruse
65-10950  Porter Cr. 1.61 57 149 54 0.12 3
65-10950  Porter Cr. 0.03 Stock 0.03  Stock Auto Minimum
65-10951 PorterCr. 0.84 42 .62 31 022 11
65-10951 PorterCr. 0.03 Stock 0.03  Stock Auto Minimum
65-10952  Spring 0.04 Domestic N/A 0.04 Domestic
65-10953  Porter Cr.  0.04 Domestic N/A 0.04 Domestic
65-19641  Porter Cr. 0.04 Irrig., Dom. N/A 0.04 Irrig., Dom.

CONDITION OF TITLE: Subject to each of the following:

(Taxes prorated by date) All taxes, both general and special, levied against the premises by any taxing
unit for any purpose including but not limited to bonds and special improvements prorated for the period
of time of and after the date of October 15, 1998, with the grantor to pay before delinquency all such
taxes prorated for the period of time before such date and the grantee to pay before delinquency all such
taxes for the period of time after such date.

(Irrigation charges prorated by irrigation season) All irrigation charges, both general and special,

levied against the premises by any irrigation or drainage unit for any purpose (including but not limited
to bonds, construction charges, special improvements, irrigation and drainage) for the irrigation season

L___Waranty Deed-Page |
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(the irrigation season being the calendar year) of the year 1999 with the grantor to pay before
delmquency all such irrigation charges for the irrigation season of the year 1998 and each irrigation
season prior thereto and with the grantee to pay all such irrigation charges for the irrigation season of the
year 1999 and each irrigation season subsequent thereto.

(Patents or state grants) All reservations in patents or state grants or in the laws authorizing the
issuance thereof.

(Bonded debt of taxing units) The bonded debt of all taxing units.
(Local improvcments) Any taxes for local improvements not now completed.

(Zoning requircments, ctc.) All zoning requirements and restrictions imposed by any governmental
unit.

(Building codes, etc.) All requirements and restrictions provided by any fire, building, plumbing,
electrical and other similar codes imposed by any governmental unit.

(Restrictions, ctc. of record) All restrictions, covenants, servitudes, limitations, conditions and
prohibitions of record or provided by law.

(All rights of way) All rights of way under, over and across the premises regardless of how evidenced or
acquired and whether the same are or are not recorded in the recorder’s office of the county in which the

premises are situated.

(Title commitment exceptions) Each exception set forth in the title commitment following:

Section B - Section 2:

B. General Exceptions: (2) and (5)
C. Special Exceptions: 3,4, 5, 6,7 and 8

The title commitment referred to above was issued by Pioneer Title Company of Ada County under
order number P166899 and dated August 28, 1998.

ADJOINING LANDS: The term “adjoining lands™” means that real property owned by the grantor
whicl is situated in Boise County, Idaho, and described in Exhibit B which is attached hereto and by

this reference incorporated herein.

RESERVATION OF EASEMENT: The grantor hereby reserves an easement (“subject easement”
herein) and the use of that pipeline (“subject pipeline” herein) which are hereinafter described on the
terms and conditions hereinafter set forth in this provision (“this eascment provision™ herein).

(Subject pipelinc) The subject pipeline is that certain pipeline as now constructed used to convey water
from Porter Creek to the premises and to the adjoining lands and includes the diversion works which
divert water into the subject pipeline and the two branches of the subject pipeline which terminate on the

adjoining lands.
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(Maintenance defined, etc.) When used in this easement provision, the term “maintenance” means and
includes maintenance, repair and reconstruction and the term “maintaining” means and includes

maintaining, repairing and reconstructing.

(Subject easement) The grantor reserves an easement 14 feet in width which is 7 feet on each side of
the center of the subject pipeline as now constructed for the purposes of maintaining the subject pipeline
and for the purposes of conveying the water provided by each water right from Porter Creek used for or
on the adjoining lands through the subject pipeline (o the adjoining lands. If the location of the subject
pipeline or any portion thereof is relocated in the future, then the location of the subject casement shall
change to conform to the relocation of the subject pipeline or portion of the subject pipeline.

(Duration of subject casecment) The grantor shall have and hold the subject easement forever.

(Noncxclusive use of subject easement) The grantor and the grantee shall each have the nonexclusive
use of the subject easement and the subject pipeline and each shall use the subject easement and the
subject pipeline so as not to unreasonably interfere with the use thereof by the other.

(Maintenance and costs of maintenance) The parties shall keep the subject pipeline in good operating
condition at all times. The costs of maintaining the subject pipeline shall be paid as follows:

(1) If such maintenance is caused by the negligence of or any act or failure to act by the grantor
or any agent, employee, tenant, license, permitee or guest of the grantor, then the grantor shall
pay all of the costs of such maintenance.

(2) If such maintenance is caused by the negligence of or any act or failure to act by the grantee
or any agent, employee, tenant, licensee, permitee or guest of the grantee, then the grantee shall
pay all of the costs of such maintenance.

(3) If subparagrahs (1) and (2) above do not apply and if maintenance is required to keep the
subject pipeline in good operating condition, then the grantor shall pay 15% and the grantee shall
pay 85% of the costs of such maintenance.

(4) All maintenance shall be performed as soon as possible after such maintenance becomes
necessary, time being of the essence thereof, to keep the subject pipeline operating so as to avoid
loss of water supply to either or both the grantor or the grantee.

(5) By written notice of termination signed and notarized by the grantor and personally served
upon the grantee and recorded in the office of the recorder for Boise County, Idaho, the grantor
may terminate the grantor’s interest in the subject easement and the subject pipeline in which
case the subject easement shall immediately terminate and the grantor shall have no further
liability for any of the costs of maintaining the subject pipeline from causes occurring after
service of such notice.

(6) By written notice signed and notarized by the grantee and served upon the grantor and
recorded in the office of the recorder for Boise County, Idaho, the grantee may terminate the
grantee’s right to use the subject pipeline in which case the grantee shall have no further liability




for any of the costs of maintaining the subject pipeline from causcs occurring after service of
such notice but the subject easement and the grantor’s right to the use of the subject pipeline

i

shall continue in full force and-effect.. = i - ¢

(Appurtcnant to premises and adjoining lands) The subject easement is appurtenant to and shall
never be severed from the premises and the adjoining lands described in this deed. :

(Enforcement expense) The party who is a losing party in any court action brought to enforce any of
the provisions of this easement provision shall pay to the party who is a prevailing party in such court
action all reasonable attorney’s fees incurred in all trial and appellate courts by such prevailing party in

addition to all costs allowed by law.

(Covenants running with the lands) All of the provisions of this eascment provision are and are
intended to be covenants running with the land and shall be binding upon and inure to the benefit of the
grantor and the grantee and their respective heirs, devisees, legatees, personal representatives, successors

and assigns.

RESERVATION OF THE DIVERSION AND DITCH: The grantor reserves the exclusive use of the
presently unused diversion point and associated ditch and ditch rights commonly referred to as the

Woods-Dovel diversion and ditch.

NO WARRANTY CONCERNING OUTSIDE BOUNDARIES: The grantor DOES NOT
WARRANT that the monuments (meaning fences, ditches, roads, markers, structures or other reference
points) along or now uscd to designate the outside boundaries of the premises are on the true property
line of the premises and the grantor shall have no liability for any state of facts relating thereto which an
accurate survey of the premises would now disclose including but not limited to the situation where such
monuments enclose lands to which title is recorded in another and the situation where such monuments
exclude a portion of the premises title to which is vested in or claimed by another. The grantee accepts
the premises subject to such conditions, if any, as they now exist.

TO HAVE AND TO HOLD the premises and its appurtenances subject to all of the provisions of this
deed unto the grantee and the grantee's successors and assigns forever and the grantor hereby covenants
to and with the grantee as follows: that the grantor is the owner in fee simple of the premises; that the
premises are free and clear of all liens and encumbrances except those described above to which this
deed is expressly made subject; and that the grantor will warrant and defend the premises from all lawful

claims whatsoever.

EXPRESS DISCLAIMER BY THE WIFE QF THE GRANTOR: Express disclaimer of all interest
in the premises is hereby made by Patricia Ann Dovel, the wife of the grantor, George Dovel, who
hereby acknowledges and represents that the premises are the sole and separate property of the grantor,
George Dovel, and that she has never had or claimed any right or title or interest in the premises
whatsoever. The parties and Patricia Ann Dovel agree that Patricia Ann Dovel has signed this deed for
the sole purpose of setting forth the foregoing disclaimer in writing and that she shall have no liability to
the grantee for breach of any provisions contained in this deed.

INTERPRETATION: Singular terms used herein shall be read as if written in the plural when the
context so requires or permits.
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DATED: 10/ 1298

George Dovel, Grantor

L ottico bow Rond

Patricia Ann Dovel, wife of the Grantor

g Q[

Randy Heffuer, Grantee

Amy Heffner, Grantee

STATE OF IDAHO, Couaty of.%n) ss
[}

On this date, before me, the undersigned notary public for such state, personally appeared George Dovel
and Patricia Ann Dovel, known to me to be the persons whose names are subscribed to the within

instrument, and acknowledged to me that they executed the same.

,,wmmis myfiiiﬁx;zm\ zr\./&%} 9%
ol
(\x oY) Q» I Notary Public.
| 4 TS

Wy Coanmi fa‘-’:?m\‘ CxPives 0‘57/0(/ (78)

STATE OF IDAHO, County of Ada ) ss

On this date, before me, the undersigned notary public for such state, personally appeared Randy
Heffoer W, known to me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.

and sea ﬂ-\b /O / &‘5/ g8

= P aYA Notary Public.
W-j Banumi==10n g}&??fc’ﬁ‘ cS U“I‘{(D
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10/02/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 65-10951
NAME AND ADDRESS: GEORGE DOVEL
ELISABETH V WALLACE
RT 1 BOX 61
HORSESHOE BEND, ID 83629
SOURCE: PORTER CREEK TRIBUTARY: Payette River
QUANTITY: 0.84 CFs
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 06/01/1812
POINT OF DIVERSION: TO7N RO2E S12 NWSE Within BOISE County
TO7N RO3E S7 LOT 2 SWNW Within BOISE County
PURPOSE AND
PERIOD OF USE:
PERIOD OF USE QUANTITY
IRRIGATION 4-01 11-01 0.84 CFS
STOCKWATER 1-01 12-31 0.03 CFS
PLACE OF USE:
IRRIGATION Within BOISE County
TO7N RO2E S12 SESW 15 TO7N RO2E S12 SWSE 11
TO7N RO2E S13 NENW 11 TO7N RO2E S13 NWNW 5

42 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 65-10951

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Stockwater use is for 100 range cattle.

BASIS OF CLAIM - Decreed



434 Pioneer Road
Horseshoe Bend, ID 83629
Phone or fax (208)793-2768

October 9, 1998

Penny Combs
Escrow Officer
Pioneer Title Company of Ada County
8151 W. Rifleman
Boise, ID 83704
ATTN: Debra L. Hess
DELIVERED BY FACSIMILE to (208) 373-3610

Re: Prorating taxes on Dovel to Heffner Sale

Dear Ms. Hess:

It took some time but I located the 1998 assessed values and current 1997 taxes owed and
prepared the enclosed chart titled, "Prorating 1998 Taxes."

The column titled, "1998 Tax To Be Split" totals $1,077.58 for both parcels to be sold to Mr.
and Mrs. Heffner. That is the amount of 1998 tax you must prorate effective on the Heffners

possession date.

b

I’m also enclosing four pages containing the 1997 tax owed, including late charges and
interest, and the 1998 tax assessment as well as the record of survey for Dovel and Sellin for
reference.

If you have any questions please call me. Otherwise, my wife and I will see you about 3
P.M. today.

Thank you.

Sincerely,

Ry Do

George Dovel

Encls
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Prorating 1998 Taxes
Transfer from Dovel to Heffner

Survey Parcel No. 2

Tax Parcel  Assessed Surveyed Assessed 1997 Taxes Sold To Dovel Heffner 1998 Tax Tax Pd Solely
Number Acres Acres Value Due Heffner Retains Value To Be Split By Dovel
124836 60.63 60.65 34,961 843.04 60.65 a None 34,961 843.04 None
133200 1.422 1.41 678 16.28 141 a None 678 16.28 None

Totals 62.052 62.06 35,639 859.32 62.06 None 35,639 859.32 None

Survey Parcel No. 3

132400 11.00 10.80 5,247 126.49 2.40 a* 8.40 a 1,240.20 ©29.90 96.59
129100 122.602 118.54 39.966 1.126.89 113.18 a 536 6.680.40** 188.36 938.53
Totals 133.602 129.34 45,213 1,253.38 11558a  13.76 a 7,920.60 218.26 1,035.12

* The "comma-shaped" or "Q-shaped" parcel in the NE1/4 of the NW1/4 of the NW1/4 of S13 is estimated to be 2.40 acres in size and is part
of the 36.76 acres surveyed plus the 78.82 acres surveyed which total the 115.58 acres in Parcel No. 3 (see enclosed Record of Survey).

** The value of the 117.242 assessed acres (113.18 surveyed acres) was calculated by using $4,256 for 121.602 dry grazing acres and
subtracting the 4.36 acres of dry grazing (plus 1.0 acre rural homesite) which are retained by Dovel. That $4,103.40 was added to the rural
improvements on agriculture (the hay shed and granaries) total of $2,577 for a total to Heffner of $6,680.40. Dovel’s assessed value was 4.36
acres dry grazing - $152.60, rural homesite - $8,200, rural residence $39,287 minus 19,644 homestead = 19,643, machinery & equip - $4,888
and furniture and fixtures - $402 for a total of $33,285.60.



01/31/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 65-10951

Owner Type Name and Address

Current Owner SPLIT CLAIM

Comments:

Author Date Subject Comment

dbuffing 1/31/01  Split claim This right has been split. See nos. 65-22329 and 65-22330.

Water Right 65-10951 1



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

10/02/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-10951
GEORGE DOVEL
ELISABETH V WALLACE

RT 1 BOX 61
HORSESHOE BEND, ID 83629

PORTER CREEK TRIBUTARY: Payette River

0.84 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

06/01/1912

TO7N RO2E 812 NWSE Within BOISE County

TO7N RO3E s7 LOT 2 SWNW Within BOISE County

PURPQSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 4-01 11-01 0.84 CFS
STOCKWATER 1-01 12-31 0.03 CFs

IRRIGATION Within BOISE County
TO7N RO2E S12 SESW 15 TO07N RO2E S12 SWSE

TO07N RO2E S13 NENW 11 TO7N RO2E S13 NWNW

42 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 65-10951

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Stockwater use is for 100 range cattle.

BASIS OF CLAIM - Decreed



STATE OF IDAHO 00:47:40

DEPARTMENT OF WATER RESOURCES 06/10/00
ADJUDICATION CLAIM VERIFICATION REPORT 1446
PAGE: 18
PROFILE REPORT CLAIM NUMBER: A65-10951
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME . s m
C GEORGE DOVEL 06/01/1912 ,IRRIGATION 04-01 11-01 0.840 CFS @H
C ELISABETH V WALLACE ~STOEKWATER— 8101-42-31 0030 CFs ¥ O
TOTAL DIVERSION: 0.840 CFS
Water Source: PORTER CREEK /\\5 Tributary to: PAYETTE RIVER i Stage: bhzmwvo+»wi¢wmlfﬂwuuv
Point(s) of Diversion: TO7N RO2E s12 NWSE - mHJ hy4u 2 BOISE County AHHHH\
ROBE-S07-0t02(— SN S NN BOISE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
07N 02E 12 : 3

07N 02E 13 : 5

NESW NWSW SWSW SESW NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

e we owr owe s
[ -
—
vt
—_
-

T
"
nN
[o
P
o

TOTAL ACRES 42.0

Place of use location for STOCKWATER is the same location as described for: IRRIGATION

K o.hvph

Non-Irrigation Uses: STOC , 100 H

POU County: BOISE
Other Rights: NONE

- © CORRECTION (SEE ATTACHMENTS).
CLAIM AMENDED PER TRANSFER #3728 APPROVED 8-31-90.
CONDITIONS OF APPROVAL ON TRANSFER ARE AS FOLLOWS: ~
1- USE OF WATER UNDER THIS RIGHT IS SUBJECT TO CONTROL BY THE q/uvﬁVJuv
WATERMASTER OF STATE WATER DISTRICT NO. 65-B, PORTER CREEK. ZO&
m\mV«Svl | 2- THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL.
\\ 3- FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS
*~, CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE
APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED.

/  THIS TRANSFER AMENDED THE PRIORITY DATE BACK TO THE DATE OF THE
ORIGINAL DECREE.

Remarks: gv«/.\\mmm ATTACHED MAP. THIS CLAIM IS BASED ON DECREED RIGHTS WITH HH /

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 65 Field Inspection Flag:
Presumption Flag:



WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/10/00

No. 65-10951 WATER RIGHT PROFILE REPORT PAGE: 89
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C GEORGE DOVEL 06/01/1912 IRRIGATION 04701 11701 0.840 CFS
C AMY R. DOVEL weaaas
C ELISABETH V. WALLACE TOTAL DIVERSION: 0.840 CFS
RT. 1 BOX 61

HORSESHOE BEND ID 836290000

Water Source: PORTER CREEK Tributary to: PAYETTE RIVER Stage: DECREED
Point(s) of Diversion: TO7N RO2E S12 NWSE BOISE County
Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac m SUM
07N 02E 12 - : : 15 01 :16.0
07N 02E 13 : : 11 15 : 3 : 26.0

TOTAL ACRES 42.0
Pou County: BOISE
Dates: App. Received: Priority Date: 06/01/1912

Proof Made Date:
Exam Sent to S.0.:

Proof Due Date
Exam Made Date
Licensed Date:

Misc: Water District Number: 65 Field Exam Fee:



65-10951
Comments:

This right is being recommended as per approved transfer 3728. This claim is based on
decreed rights with correction (see attachments in file). Claim amended per transfer
#3728 approved 8-31-90. Conditions of approval on transfer are as follows:

1.Use of water under this right is subject to control by the watermaster of state water

district no 65-b, Porter Creek.

2. The change authorized by this transfer shall be accomplished with 1 year of the date
of this approval.

3. Failure to comply with the conditions of this transfer is cause for the director to issue
an order to show cause why the approval of the transfer should not be rescinded.

This transfer amended the priority date back to the date of the original decree.

Additional information can be found in supplemental file with SRBA claims.

SB 9/27/00



Idaho Dept. of Water Resourc

Claim No(s): 65-10951
TO7N, RO2E, 12, 13
Created by: Sue Bock
Date: 7/20/2000

Place of Use

(® Point of Diversion

Section lines
1/4 1/4 lines

N

0

1000

2000

3000 Feet

it

es

*

1987 NAPP Photo
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daho Dept. of

Woater Resources

Claim No(s): 65-1095
TO7N,RO2E, 12, 13
Created by: Sue Bock
Date: 7/20/2000

D Place of Use
® Point of Diversion
[ ] Section Lines
1/4 1/4 lines

700 0 700 1400 Feet 1987 NAPP Photo




Form No. 42-14(%
IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Buse

IN THE MATTER OF THE GENERAL DETER- 2 o-—-— Om o “ o—l>— g s

MINATION OF RIGHTS TO THE USE OF |—|o > 1.D. No. Map No

DRAINAGE BASIN. <<>.—.m _ﬂ —N _ Q _.._._.. Fee Paid Receipt No.

Notice is hereby given that

{(Name of Claimant)

r\
o

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of @k& o_m_a__M is mm.wo__oém.

(1)  Date of priority: (When s\mm\:m water first applied to a beneficial use, or priority date of decreed, licensed or permit right)
L Department of Water Resources

(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water) r\cu_mmwma Regional Office

tributary to

(3) Describe the purp _Mo_. which the water has been used and the time during the year when you have used the right claimed:

{Mailing Address) (Zip Code)

| 47 @c_ tity —— 94 Use el Period of Use From S =
@.r\@\wr (CFS, GPD, AF) (Domestic, irrifiation, stock, etc.) (Mo., Day) (Mo., Day)
X (Both dates inclusive)
\\\.\.\\Mﬂm:ﬂg Use Period of Use From To
Y 4 {CFSs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) (Mo., Day)
{Both dates inclusjve)
Quantity Use Period of Use From To
{cFs, GPD, AF) {Domestic, jrrigation, stock, etc.) (Mo., Day) (Mo., Day)
(Both dates inclusjve)
Quantity Use Period of Use From To
(CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) {Mo., Day)
w-* {(Both dates inclusijve)
(4) > = ¥ TOTAL QUANTITY CLAIMED.
(CFS, GPD, AF) P4 <~
(6) A) Point of _um.<\m3mo:” Give location ow.momsﬁ where water is Qmﬁﬂma from its source Y% Y
Sec. _, Twp. , Rge. , B.M., County

Additional Points:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an “X" in appropriate box to show location.

NE% NW% SW¥% SE%
T R SEC. TOTAL
y = MNEY% INWY% | SW4 | SE% ﬁzss.\» SW¥% | SE% | NEY%|NWY% |SW% |SE% INE% |[NW%|SW% | SE% -
b "] : >
- - ==l \\ P
/ — p— v
_——
N |28 | (2 (S ! 14
v | 2e | 2 u s 24
Total no. of acres e
B) If water is used for other than irrigation, fully describe that use, being as specific as possible: Y2

NOTE: Include here the type and number of stock watered:
(7) If you are claiming Emﬁmq as a member of an organization, list name of oBm:_Nm:o:.

800 TN aﬁkﬂ.yl' QAT WA ot

(9) Basis of claim (Check one) ._H_ A) \_m:@z based on diversion and beneficial use.
NOTE: See (5 1025) LI B) Right decreed by court, cite title of case.

O C) Right based on application, permit, license, or previous statutory claim filed with the Idaho
Department of Water Resources. Give No.

Be it known that the undersigned, after being duly sworn on oath, depose(s) and say{(s) that all statements included herein are u....mm:n_ mnncBE to
the best of (his, her, their) knowledge. Individual

{Signature of Claimant)

(Date)

n e of
i Organization (sig ﬂw of Spous Nm \ﬁ»
State o d

Organijzation
ss.

County of

) (Signature of Authorized Agent)

N
On this day of , in the year before me
a notary public, personally appeared

known to me to be the person(s) whose name(s) are subscribed to the above instrument, and acknowledged to me that (he, she, they, corporation,

partnership or ) executed the same.

commission expires Notary Public residing at

2)5 ] 7% @b 2/15 (77 &2




WRA1GD 15AHD DEPARTMENT OF WATER RESOURCES
6510981 JATER RIGHTS PROTF READING REPORT
01 wATEK RIGHT NUMAELR - 65-10951 0Z 0LD CU) NUMERR -
. LAST NANE , FIRST NAME
03001 - JOVEL 94001 - GEDRGE
03002 - JOVEL 04002 - AMY R.,
03003 - WALLACE 04003 - ELISABETH V.
03904 - HAUARIET A 04004 - ANGEL
03005 - MADARIETA 04008 - ROSE T.
06 ADD LINE 1 = RT. 1 80X 61 07 ADD LINE 2 -
0% &00 LINE 3 - A9 CITY - HORSESHOE BEND
12 STAGE - 0 13 STATUS -
SOURCE | TRIBUTARY OF
14001 - PORTER CREEK 15001 - PAYETTE RIVER
16 QIVERSION MSANS — HEAGGATE & GRAVITY OITCH.
15 DIVERSIGN CAPACITY — 000 19 TOTAL DIVERSION RATE — L840 20
21 WATER DISTRICT - 65
- — - - - e e e e e e e e e - - - e = = = = = = = = OIVERSION POINTS = = = =
TRACT SEC TWN BHG LOT RFLG
22001 - NWSE 23001 - 12 24001 - 074 25001 - 26601 - 27001 -
- G O-O O-O O-O
25 NON-IRRIGATION USE
S Ses EEEe R EEA R RS E AN SRR R EF S PLACE OF USE S & 5
USE CODE / USE TN ANG SEC TRA
50001 - Q1 IRRIGATLON 31001 - 07N 32001 - 028 33001 - 12 34001 -
20002 - 01 IRKIGATION 31002 - QTN 32002 - Q2E 33002 - 12 34002 -
50003 - Q1 IRRIGATION 31003 - Q7N 32003 - Q2F 33003 - 13 34003 -
30004 - 01 TIRRIGATION 21904 - OTN 22004 - 028 33004 — 13 34004 -
- e e = e m m e om o= omom e o e om o= e = o= e o= o= = = = = — = = WATER USE = = = = = =
PERIOG FRUM FERIAD TO USE CODE / USE
37001 - 0%01 38001 - 1101 39001 - 01 IRRIGATION 4000
42 ODFECREE PLAINTLFF NAME - 43, DECREE DEFENDA
REMARKS
44001 -
APPRUVAL CONDITIONSS 435001 -
46 OTHER RIGHTS FOR SAME USE -

PAGE 1
11-MAR-1986 (83522322

ORIG. OWNER
05001 - €
05002 - C
05003 - 'C
05004 - O
05005 - O
10 STATE - ID 11 ZIP - 8362900600
17 CGUNTY - 15 BOISE
TOTAL ODIVERSION VOLUME - .00
STREAM INDEJX FIELDS
0.0 0.0 0.0 0.0 0 G © 0.0
cT ACRES LaT
SESW 35001 - 15 36001 -
SWSE 35002 - 01 36002 -
NENW 35003 - 11 36003 -
NWNW 35004 - 15 36004 - .
TOTAL ACRES: 42
CIVERSION RATE DIVERSION VOLUME
1 - 0.840 41001 - 0.00

NT NAME -



Conversation Memo
DATE: May 19, 1989

Conversation between Helen Harrington-Thornton and
George Dovel

RE: Decreed Claims in Boise County
A65-10950
A65-10951
A65-10953

Mr. Dovel stopped in yesterday, Thursday, May 18, 1989 and asked
Celia Clemons about making changes on decreed claims. She asked
me to speak with him.

Mr. Dovel said that he wanted to change the priority date on
several Payette decreed claims which he had received in the mail.
I told him he would have to pay fees on the claims if changes of
that magnitute were made. I told him to make the changes and come
in at 8:00 a.m. on Friday, May 19, and I would calculate the fees
for him.

He submitted seven claims. Four claims were claimed as decreed
and were not changed; no fees were changed.

However, the above referenced claims contained the changes he had
mentioned. I did a quick review of the changes and calculated the
fees for him. In addition to changing the priority date, he had
typed in "Beneficial Use" under Item 15. I asked him what his
basis of claim was -- whether he was basing his claim on a decreed
right or on beneficial use. He asked me to tell him which he
should use. He also asked if he could lose the water right if he
did not file. thN’/

I told him that he could/lose the water rights if they were not
claimed in this adjudic{ However, I couldn’'t answer his questions
as to whether the court would forfeit the decreed right if he
claimed it as beneficial use. I told him I was not an attorney
and had no idea as to how the court would view it. I told him
that he had to decide what the basis of claim was.

I made copies of the attachments which he wanted to attached to
the above referenced claims; made copies of the claims which -
changes; notarized the claims; and took the fees.

The numbe} of attachments was changed by hand because I told him
that he did not have to attached a copy of his divorce decree.

¥ |
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P
having filed my application, Vo. \wu \uv , Jor an enitry under the

provisions of the act of Condress approved May 20, 1862, entitled “An act

to secure homesteads to actual settlers on the public domain,” do solemnly

swear, that nu.N Lol m..ruNrM,F} &u\d Lt e ot il

L. LV mm\;x‘ml Dtk il B2y (Dt 2

e 77

that said application, No.. &/ D , s made for &

settlement and cultivation; that said entry is made for my own exclusive
benefit and not directly or indirectly for the benefit or use of any other
person or persons whomsoever; neither have I heretofore perfected or

abandoned an entry made under this act.

7 G Gnr

Sworn to and subscribed this 2= day
of .\.\\« A \%’\v%\' , before

S "
¢ n.\\\.\ \\\§ /9 @&P\a
%4 & po Lo O the Iand Offce

~
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aﬁax\&.mﬁags&a& mmamugx \.3. Q@m
4 &ab\q.{.\»\e\\.\\u\v.\ L

mm&::s 2290, Nme&d& Statutes of %& _Ss&m& States.

NoTE.—It is required of the homestead settler that be uﬁ..: reside upon and 2.542._ ‘the land embraced in his’ raﬁﬁﬁbm

entry for a period of five years from the time of filing the afiidayit, beiug nlso the dats of ‘entry. Au sbandonment of the land for :
more thau six months works a forfeiture of the claim. Further,hwithin two years from the expiration of the sald five years he mius} |
file v—dcm of his actunl settlement and cultivatiou, failing to acmiw-or his entry will be canceled. If the SS_B. does. mot SBE to
remain five years on his tract, he cau. at any time after six mohths, pay for It iEu ‘cash or _E..w Sw:.nn_m“ _._vuu E-.r_nm _m?.ow ma.
settlemnent and oE:qpsc: from date of filing affidavit to the time of payment. 3 TR a8 ¥
i . Tt g iy
¥
i
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HOMESTEAD PROOF.~TESTIMONY OF WITNIESS.

T — e —

so-o--4, being called as witness in Ew%owﬁ of the Homestead entry

/
ceieeeen. for tmkn.-N...h —t/ Nﬂ.\a\g‘.\wg .\

i e, tostifics as follows: e
— —

Ques. 1.—What is your oceupation and where is your residence?
love 2

Ques. 2—TTave you heen weil acquainted with

Ans,

;

=7 the claimant, in
1

this ease ever sinee Lo made hiz homestend entry No, %u,\

Ans, N S ST e L SR LTS it as . _.u_
Ques. 34=Was claimant qualificd to make said entry? (State whether the settler was a citizen of the United States, i

over the age of twenty-one years, or-the head of o famil

Ans. »\QN : §

¥y and whether he ever made a former liomestend entry.,)
-~

rimant settle upon the homestead and at what date did he establish ac

Ques, L—When did ¢l tual residence thercon ?

(Deseribe the dwelling and other improvements, giving total vilue thereof.)
L3

Ques. 5. —Iave elaimant and family resided continuously on the homestead sinee fivst establishing vesidence thereon?

(10 scutler is unmarried, state the fiet, .

Ans. . (4

Ques. 6.—Ior what period or periods has the settler been absent from the land since making settlement, and for

what purpose; and if temporarily absent, did «

family reside u

m and cultivate the land during such absence?

..f=.l..

much of the homestead has the sotlep cultivated and for

—Are there any indications of

‘how many seasons did he raise crops thercon ?

coal, salines, or minerals of any kinds on the homestead ? (1f s, deseribe

.

what they are, and state wheth the lan

more valuable for agrjeultural thin for mineral purposcs.)

L.P:m. :

Ques, 9. —1ITas t

R o i
DR

: M#ﬂ.-..-—nng!“..ﬁﬂiw

he elaigant mortgaged, sold, or contracted to sell, any portion of said homestead ?

Ques. 10.—Arz2 yvou inferested in this claim; and do you think the settlor h

Ans,

as acted i entire good faith in perfect-

ing this entry ? N

Ans, 4 G

T UEREBY CERTIFY that the witness ix a person of respectability ; that the fore

going testimony was vead to him
- hefore Tiing subseribed, and was sworn o before me this & ......

day of ..
(SEE NOTE ON PouRTH PAGE.)

ELECTRO’S,
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[4—3069.]

HOMESTEAD PROOF.—TESTIMONY OF- S—,hzmmm

A —— R T 1", 8.:& as é:“:mmm in m: port of the Homestead entry

. ; . °
of ..., § 2L for N A k\h\ L

.m. testifies as follows:

Ques, 1.—\What is your oceupation E.a where is your residence?

[this gess eyer aincs he mado his homestead ety N &m\wﬁaw‘ﬁ\mﬁkwi s M

_ Ans. .

Ques. 3.—Was claimant qualified to make said entry? (State whether the settler was a citizen of the United States,

over the age of twenty-one yearsy or the head of a family, and whether he ever made a former homestepd

d entry.)
.......... % dd s
=7, A

Ques, 4.—When did claimant settle upon the homestead and at what date did he establish

actual residence thereon?

Ques. 6.—For what periol or periods hus the settler been absent from the land since making settlement, and for . |

did claimant’s

what purpose; and if temporayily s tamily reside upon and cultivate the land during such absence?

absent

| Ques. 7.—ITow much of the homestead bas the settler enltivated

20 s

Ques. 8.—Arce there any indications of enal, 5 mlines,

and for how many seasons did he raise crops thereon?
“
Aus,

or minerals of any kinds on the homestead? (If so, describe

what they are, and gtate whether the land is more valuable for agricultural than for mineral purposes.)

Ans,

Ques. 9.—Has the claimant mortgaged, sold, or contracted to sell;’ E_% portion ‘of B_m homestéad ¥

Ans. %g\\

Ques. 10,

—Are you interested in thiz cluim; and do you think the scttler has acted in entire good faith in perfect-
ing this E:Jl

»w:m.

I HEREBY CERTIFY that the witness is a person of respectubility; that the fore stimony was read to him

Lefore being subscribed, and was sworn to before me this. .W\& ‘ ~day of i N Hmw%\.

(SEE NOTFE ON FOURTH PAGE.)

[ ELECTRO’S,

u,....’.;.'.h\._{,.é-

b
=
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[4—3690.]

HOMESTEAD PROOF~—TESTIMON Y OF CLAIMANT.

- '

coeeee being called as n witness in his own behalf in support of Tonie-
/

“ul entry No. . &

testifies as follows:

Ques. 1.~What is your name—uwritten in ful and corrsetly spelled—your age, and post-oflice address?

S S S IR A e i
mve vou heen naturalized ?
-, r

Ans, . #ree

Ques. 3.—When was your house built on the land and when did you establish actual residence therein? {Describe

said house and other improvements which you have placed on the land

Ans, n\g \n‘@k\

» giving total value thercof.)

——mnan e

£ Ques. +—0Of whom does your family consist;

i and have you and your family r

&\&\\\m\wwf\ ...........

esided continuously on the land since

i first establishing residence thereon ?

CoAns, . &E«Q@Q :

| b

f unmarricd, state the fact.)
°

went, and for
e s

/ ! .
2 WM e 13 K, 1202 Y7 deei /3

. r\\\\\

~

ily absent, did your Bupily veside upon sl enli 4

e the Tand during such absenee?

Ques, 6, —ITow much of the Tand | ave yow enltivated and for Ty niany s

Ans, .N&ﬁrﬁ s

Ques, 7.—Are there any indications of coal, silines, or n

ms have you rised crops thereon?

A

sof any kind on the lund? (It =0, deseribe what
they are, and state whether the land s more valuable *._..._. agricultueal than for minepal purposes,)

Ques. 8.——Have you ever _:E_m any other homestend entry? (IF w0 deseribe the smne,)

Ans, _._!

- > ..-..
: YRR

S,

Quied: §.~ITave yousold, conveyed, or mortgaged any portion of (e land; and if 50, to whom and for what _:u_,.?wmm...».

7

T uerEBY cERTIFY that the foregoing testi ony was read to the elaimant lefore being subscribed, and was sworn

to before me- this ....«* %\a day of . _x.,i\.

NoTr.—If naturalized, the claimant must §la & certified copy of his
claimunt. if not naturalized, must file a certified copy of his declaration of inte
receipt, or file affidavit of its loas,

VA b

certificate of naturalization.
ntion.  In making proof, 1he p

estend a furvign-born
- his original duplicate

WY Iust iy

(SEE NOoTE ON voUnRTH PAGE.) *
- - o L
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INSTRUMENT 170, 21861.
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NHIS IIDENTURE, HMade this 13th.day of January,in the year of our Lord one thousand
- v T gy

avw hunired and Fifteen, by and between Frenk N. Prout end Ida M. Prout,husband and wife,

.m..._a County of Bolse, and State of Idaho, parties of the first rart, and THE HORTH-

Hh,. INVESTMENT COMPANY, Ltd., & corporation organized under the laws of the State

88ho,with its prineipal place of beusiness at Boise,Ideho, party of the second part.
’ ’

wWITNESSETH,That the eaid parties of the first part ,for and in consideration of the
f Two Thousand and no/100 Dollars, to them in hand paid by the said party of the

end to its successors and assigns FOREVER, all of the following described
wwﬂwoa.w;om or parcel of land lying and situated in the County of Boise, and State
Idaho, to-wit:

: ._\mmu.: and East Half of Southwest Quarter (EZ SW2) and Southwest Quarter of Southwest

erarTE————

arper (Sid SWi) and Southwest Quarter of Southeast Quarter (SW1 SE2) and Southeast

iarter of Southeast Quarter (SE] SE4) of Seotion Twelve (12); and part of Northwest

ter of Northwest Quarter (NW: NW1) of Section Thirteen (13) all in Township Seven

H..nou&: of Range Two (2) East of Bolse Meridian,containing 391 acres, together with the

,&_ ghts thereunto appertaining and belonging. —

én_ HAVE AND TO HOLD the same, with 81l and singular the tenements,hereditaments and
2 urtenances thereto belonging or in anywise appertaining,end all rights of homestead
;o&m«»os together with any and ell water ywater rights,irrigation ditohes ,aqueducts,
wwm ,appropriations, franchises and privileges owned by sald parties of the first part,
.?opﬁ.mn of them,or belonging to or with, lesding to, oonnected with ,or usually hand

or any Humu&
ﬁ osuou:,g in connectlion with said premises br parcel thereof,unto the said party of
Tu.nooosm part,and to its suocoessors or assigns FOREVER And the said parties of the
.;.nne part do hereby coveant end agree that at the delivery hereof they the lawful owners

bf .the cwms;mm above granted and seized of a good and indefeasible estate of inherttance

,”-_325 part in the principel sum of,Two Thousand and no/100 Dollars, gold coin of the
nited States of Amerioa,of or equal to the present standard of weight and fineness,also
obligeted to be paid d% that cerfinin note or olligation bearing even date herewith,
‘payable to the order of said THE NORTHWESTERN INVESTHET COMPANY ,Ltd., at its offise in
% Boise,Idaho, on the 15th dey of January,A.D. meo.«ie: interest thereon from date until
JB"_:.»SS at the rate of eight per cent per annum, payable ennually on the 15th days of
January in each year at its seid office in such gold coin as eforeseaid ,and with intérest
f$at the rate of twelve per cent per annum after meturity,also payable in such gold coin as
#¥oresaid ,which semi-annual interest is evidenced by five (E) coupon notes mttached to h
...a?a E.;o_..—mm“_. note and of even date therewith,payable to the order of eald THE NORTH-
WESTERN INVESTMENT COMPANY Ltd., at the sald office in Boise,Idaho, the parties of the
x.a»w.m_.._ part agree to pay said principal sum and interest at the times and places herein

;above specified in pold coin of the United States of America of or equal to the present

._#uemimg of welght and fineness.

e e Tt S e et g <l ]

. —— AT g A




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-10951
Date Received: 5/19/1989
Receipt No: ,C006935

Received By: /

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: GEORGE DOVEL
Address: RT 1 BOX 61
HORSESHOE BEND ID 83629-0000
Name: ELISABETH V WALLACE
Address: RT 1 BOX 61
HORSESHOE BEND 1ID 83629-0000
2. Date of Priority: JUN 1, 1912
3. Source: PORTER CREEK Trib. to: PAYETTE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 02E 12 NW SE BOISE
O3E 7 SwW NW 2 BOISE

5. Description of diverting works:
HEADGATE & GRAVITY DITCH. DAM, CULVERT TO CONCRETE BOXES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04701 11/01 0.840
STOCKWATER 01/01 12/31 0.030
7. Total Quantity Appropriated is:
0.840 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 100 HD.

A65-10951 Page 1 Date: 02/12/97



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 02E 12 SE SW IRR 15.0
SW SE IRR 11.0
Section Acres 26.0
13 NE NW IRR 11.0
NW NwW IRR 5.0
Section Acres 16.0
Total Acres 42.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
SEE ATTACHED MAP. THIS CLAIM IS BASED ON DECREED RIGHTS WITH

CORRECTION (SEE ATTACHMENTS) .

CLAIM AMENDED PER TRANSFER #3728 APPROVED 8-31-90.

CONDITIONS OF APPROVAL ON TRANSFER ARE AS FOLLOWS:

1- USE OF WATER UNDER THIS RIGHT IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DISTRICT NO. 65-B, PORTER CREEK.

2- THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL.

3- FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE
APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED.

THIS TRANSFER AMENDED THE PRIORITY DATE BACK TO THE DATE OF THE
ORIGINAL DECREE.

15. Basis of Claim: BENEFICIAL USE
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _  do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-10951 Page 2 Date: 02/12/97



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SsS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A65-10951 Page 3 Date: 02/12/97



Form 222, .
1-87, ' . "

f;é;ef ~ I of Y STATE OF IDAHO Transfer No. _37_<;_§
: DEPARTMENT OF WATER RESOURCES

/'T 0
APPLICATION FOR TRANSFER OF WATER RIGHT ﬁo\]‘@
(1)

PART 1 g?

Oponae Doved ane  Elisede Yo wallas o 713-2748
/a'}i-» / Are &) MHovsesbon  ferd ‘ =il £3629

Cd

Name of applicant

Post Office address

A. PURPOSE OF TRANSFER
1. O Change point of diversion K Add diversion point(s) K Change place of use

O Change nature of use O Change period of use O Other
CoaSing peesetd of [0 pemes o, Nwww J/3 §
J

- - ! . - -
co I‘\-.Ml-..{fa:v-‘. .'v;nlc.’fw-) [ Tc /o oorted f-:J SwIE J. 12 . Iddg{u»’ & ﬂol.m?‘ a + d;vw.ruu)
v 4

7 7
4 ec /L.} X A +he . 0 w?  whene poeTenmasta-  deliens wetee.

2. Describe the reason for the proposed changes

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER TH-E REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
65 10951 Tpwe [, /12 84 cF Zpaigitwd $li e uls
(52 peunants) 03 fS f‘fﬁv‘/:w/ﬁ‘«. 1 to 12/3/
_£5-/0953 Juae /, 199¢ 09 s flomesTie /) o _ 17
to
2. Total amount of water being transferred __&__ cubic feet per second and/or —______ acre-feet per annum.
3. Source of water _,/70 lrt’—]L"“"'» Creek tributary to /fa‘}"ﬂ“-' Kiven
4. Point(s) of Diversion:
Lot Ya Ya Ya Sec. | Twp. | Rge. C,oimty Local name for diversion
B e [vw |7 |V 13€ | forie Wetewmndor defiven poit |, plh  F-
bIth  pislie
ww|se |12 |~ |2& 2% Lk for £50 1095/
o o 72 7~ |z€ 2% L4 A- 4510953
5. Lands irrigated or place of use: )
TWp' ng Sec. NE % NWN'/.E;C‘V‘/A SEv% | NE% vavl'rls‘clv. SE% |NE % NV?':VS‘{I‘V‘/A SE% |NE % NWS'/AE;CV'/A SE % TOtaIs
—t 65t (0 915/
V| L€ | )2 15 /! 26
S o)
13 | N\ s /4
S|
451045 3 L
V| 2€ |1 D |
Y2

Total acres




g’ Transfer No. .S_Z’—p_ﬁ

. PART 1

Page of

6. General Information:

Leoaddsde 3 quonty litihes : olam , cufued Fo  comendd
/ J . 7 7 7

,ﬂu/a:.-e T rt-..:—né-/‘«»- o g T~

[ F j

a. Description of diversion system

JM“-" 1(5""('!‘# 74”\ !’!ﬂ-"‘.".ﬁ-f
J A y

Y/
#

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

No. If yes, provide a notarized statement from the holder of the li n, deed of
ac i .7 R AL
trust, mortgage or contract agreeing to the proposed changes. J/’Z]: ':07( :;l. ”,: /4/;]5 Sl

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

/0 Ceptars o Nwe~ )3 w-\// p Alr-m ba r-fv;zf’"’f
v

contracts? e Yes

d. Remarks:

J-?L‘;‘Apa{-»- [/ JRT 4 fAU\—M/ &) C/"‘vﬂ-l-‘l[l;—’(l".—’ 0{ ﬂffunw%;w 7 /ﬂ‘jb?& z_‘gb‘-ﬂ-""".
v v

"ﬁf-;olo:-” af Fpl)‘ ‘ Mo, /'Z 5“ “ [/,./o/b—luln-l e ,Z/)w B Mo. 7 e ?AA( 6&.}‘;.! 765'. vy

4
ryzu,/.-_wn%v /.H‘//‘-'-OAI VAL Al—"‘( f?éj;iwﬂ?‘w rofe. 5 ,Q;{M e ,,{‘,ﬂ.‘jz_fl-‘;‘ /éaf(
4t it sdded Ao ,;rf)vf--;\ padc (. 8Fcte And 43 ofs ¢7‘~w( Fotal of [ FY cfr).

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

65-10951/10953

This is to certify that | have examined Application for Transfer of Water Rights No.
APPROVED , subject to the following limitations and conditions:

And said application is hereby
1. Use of water under this Tlicense is subject to control by the watermaster of State Water

2. The change authorized by this transfer shall be

District No. 65-B, Porter Creek,
3. Failure to comply with

accomnlished within one (1) year of the date of this approval.
the conditions of this transfer is cause for the director to issue .an order to show cause

whv the approval of the transfer should not be rescinded.

3/4‘%; W o

Ch1ef Water Alloc. Bureau

Witness my hand this

o My



Page 3 of f : Transfer No. ﬂ&@

R _ ' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
65~ 1095/ Decreed to AN}Q—/ s ﬂo-k Z ﬁas{aﬂ:aﬁ’d

a. Decree No.

incaseof _ A3 C Corp, et A v State 4 I Ak~
dated Tam. 2], (A% 6 in S 2 T 01.’1-"'.‘;{. county of Je m
b. License No. issued by the Idaho Department of V{/ater Resources.
c. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below: See Aﬂ;ck.\.u)‘l
O Tax Notice KWarranty Deed O other A8
3. Source of water Porten Creek tributary to ﬁﬂ\}uﬁt L, s
4. Date or priority ./ wn® /,: /912
5. Water is used for the following purpose: . . -
amount___¢ (fL( c¥r for Iﬂs«.}o 71'-’7" purposes from 9// to //,//
(a?':\séﬂ?\-tm (shsckwaTs _tor teg ft 4F ’”’;Jurpé’s:a:ﬁomar o e P to L& decrer)
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right < oo 7 cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Va Va s | Sec. | Twp. | Rge. County Local name for diversion

MW SE 1L | IN|2E | Foisa

8. Lands irrigated or place of use:

NE "a NW Y SW SE s
Twp. | Rge. | Sec. Totals
NEV“|INWY|SWY% | SE%| NE%| NWY%|SWY | SEY% |[NEY%|NWY|SWY%| SE% INEY%“|NWY |SWY% | SE%
IN [RE |/ /S / /6
/3 /11|15 28
Total acres 72
ANONE

9. Describe any other water rights used for the same purpose as described above




Page /7/ of f PART 2 Transfer No‘-—iz_&__.g_.
10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
_M_o_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED é-/‘\/TIM RISHT  REMAINS  UNIER oNE
(If the entire right is to be changed by the applicant, omit part B and C.) OwnERSHIP

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Va Va Ya Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

- R s NE Y4 NW Y, SW Y, SE Y
WP ge. ec; NE%|NWw|SW¥% | SE%] NE%|NWY|SWY% |SE% [NE%|NWS | SWY%| SE% [NE% [NW% |sww | SE% Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if thers is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount tor purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Va Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or piace of use:
NE . NW Y. W V. k
Twp.| Rge. | Sec. : - 3 - SEl Totals

NEY%|[NWY|SWY% | SEU|NE%|NWY%|SWY% | SE% |NE%|NWY% |SWW | SE% INE%|NWY |SW% | SE%

Total acres




Page -- 5‘ of g _ ' i Transfer No.m

s STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

45-10953 Decreed to /(]».juf r R““—" Z m“‘(“""/ﬁ"
in case of A ¢ Corg. ot &f vs. Jtote  of ZUAc ko
: 7-;,\/. 02/, /qy( in ? d .7'(,«/ ﬂ/:r?f"l'f county of '/4"2'“"

a. Decree No.

dated

b. License No. issued by the Idaho Department of Water Resources.

c. Claim No. on file with the ldaho Department of Water Resources.

d. Transfer No. which produced this right.
2. Attach a copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below: ﬁc_ /dﬁl/cl-.r_w s
O Tax Notice [ Warranty Deed O other A8
. ez A
3. Source of water ﬁ ,z,7£_(,4_ Cr tributary to /fﬂ }1&#5 Riven
4. Date or priority Tune [, 17 46 '
5. Water is used for the following purpose:
amount .9 L{ cfs for ﬂ-’) ref 7L’ i purposes from //f to / D/]/
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft) -
6. Total amount of water under right .09 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Y Y- | Sec. | Twp. | Rge. County Local name for diversion

Swlsw|/z2 | I~v|2E fLdree

8. Lands irrigated or place of use:

NE " NW SW Y SE s
Twp. | Rge. | Sec. Totals
NE%|NWw%u|swy | SE| NE%| NWY| SWY | SE% |NE% NWY%|SWY%| SE% [NE% |NWY | SWY | SE%
IV |€ |12 Y, _

Total acres

JVdre

9. Describe any other water rights used for the same purpose as described above




6 o L

Page

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive ‘years of non-use?

_& If yes, describe

PART 2

Transfer No. 3_1__17-’ 8

Ty

1 3 17,58
DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED GNTIME RIGRT Rémapins LDt

B. GHT g’
(If the entire right is to be changed by the applicant, omit part B and C.)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Va Va Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE " NW 7, SW SE 4
Twp. | Rge. [ Sec. NEY|NWY%|SWW% | SE% | NEW|NWY%|SWY% | SE% [NEw|Nwu|swu| sEv [Nev [Nww|swu | sEw Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion:
Lot Y Va Ya | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
! NW V. SW V. E V.
Twp. | Rge. | Sec. AR N 2 SE A Totals
NEY%|INWVY|SWY | SE% | NE%|NWY|SWY% | SE% [NEU|NWY%|SWY| SE% INE%|NWY | SW% | SE%

Total acres




of /F : Transfer No.

Page

: | ' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land py sectlon, township and range number.

R A i . il _f'f?"“,!,",_i“:'
il 8 2ol ﬁ;l:""iit 2 wy i i e R "":R.E-E‘-y-f o
B TAS TR R i ST e TR ' S Tl

- FE

i ' e :
]
i ’ : §

! . : F

SCALE: 2 inches equal 1 mile. Draw plan in ink.



Page Y of Y # Transfer No. _.3_@“3

PART 3
B. CHANGES IN NATURE OF USE I\J/A
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may resuit in voiding its approval.

By Bped

nd (SngnatuEe of Applicant)
Subscribed and sworn to before me this 22— day of 4 , 19 ?O

el (e
T et Ttz M

(Notary Public) (/

My commission expires 1//5}//49)‘

FOR DEPARTMENT USE ONLY _ g5, e/ pscsin) & 0T 1if22/F],
Transfer contains_Lpages and Lattachments f Rl vections Resd ‘)‘ Fe /2o

Received by ﬂ’ Date ,/zz/q ° Protest filed by

Prelim. check by ﬂ Fee rfa wag 5773

Receipted by ORT Date 11/22/198%

Published in Idaho World Copies of protest forwarded by

Pub. dates 2/7 & 2/14/90 Hearing held by _ Date

Watermaster recommendation requested on Recommended for m approval O denial
rec'd. 5‘/237&1440 by Dk~

Copy of transfer sent to lien holder
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-10951
Date Received: 5/19,/1989
Receipt No: C006935

Received By: DF N

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GEORGE DOVEL
Address: RT. 1 BOX 61
HORSESHOE BEND, ID 83629-0000
Name: ELISABETH V. WALLACE
Address: RT. 1 BOX 61
HORSESHOE BEND, ID 83629-0000
2. Date of Priority: JUN 01, 1878
3. Source: PORTER CREEK Trib. to: PAYETTE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
07N 02E 12 NW SE BOISE
03E 7 SW NwW BOISE

5. Description of diverting works:
HEADGATE & GRAVITY DITCH. DAM, CULVERT TO CONCRETE BOXES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.840
STOCKWATER 01,01 12/31 0.030
7. Total Quantity Appropriated is:
0.840 C.F.s. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/100 HEAD CATTLE

A65-10951 Page 1 Date: 07,/11,/89



10. Place of'Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
07N 02E 12 SE Sw IRR 15.0
SwW SE IRR 1.0
Section Acres 16.0
13 NE NW IRR 3.0
NW NwW IRR 15.0
Section Acres 18.0
Total Acres 34.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Renmarks:
SEE ATTACHED MAP. THIS CLAIM IS BASED ON DECREED RIGHTS WITH
CORRECTION (SEE ATTACHMENTS) .

15, Basis of Claim: BENEFICIAL USE

A65-10951 Page 2 Date: 07/11/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SSs.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public

Seal
Residing at

My Commission Expires

A65-10951 Page 3 Date: 07/11/89
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHD,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THZ GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
IDENT. NUMBER: _ ﬂg-%2951
DATE RECEIVED: S-)4s
RECEIPT NOZ 0 LIS
RECEIVED 8Y: RN

NOTICE OF CLAIM TD A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. NAME: GEORGE DOVEL
ADDRESS: RT. 1 BOX 61
HORSESHDBE BENDs ID 83529-00090
NAME: ARAXRAXRBNEL
ADDRESS? RIXXIXBIXXER
HERSESHIEXRENRAXERK e oL CELT
NAMES ELISA3ETH V. WALLACE
ADDRESS: RT. 1 BOX 61
HORSESHOE BEND, ID 33629-0000
2. DATE OF PRIORITY: JUN 01, Xkxk&x 1878
3. SOURCE: PORTER CREEK TRIB. TO: PAYETTE RIVER

4. POINT OF DIVERSION:Z

TCWNSHIP  RANGE  SECTION  1/4 OF 1/4 OF 1/4  LOT COUNTY
OTN 02¢ 12 N SE BOISE
O3E, L SH AW, BOISE,

5. DSSCRIPTION OF DIVERTING WORKSS

HEADGATE & GRAVITY DITLH.

Dam, culvert to concrete boxes & PVC gravity head mainline
6. WATER IS USED FOR THE FOLLOWING PURPOSES:

PURPOSE FROM T3 CeFs3 (2R AeFale
IRRIGATIOGN 04701 11/01 0.340
Stockwater 01701 ¥2/31
7. TOTAL QUANTITY APPROPRIATED IS:
D840 CoeFaSe CAND/ZTR)D AeFolo
8. TOTAL CONSUMPTIVE USE IS ACRE FEET PER ANNUM.

9, NON-IRRIGATION USES: Stockwater for 100 head cattle,

65~10351 PAGE 1 DATE: 03704/33 1894



10. PLACE OF USE?

"~ POWNSHIP  RANGE -
* QTN 028

SECTION
12

13

1i. PLACE OF USE IN COUNTIES:

1/4
SE
SW

NE
NiW

BF-1/4 Lavy USE
5w IRR

SE IRR
SECTION ALRES

NW IRR

NW IRR

SECTION ACRES

TOTAL ACRES

BOISE, BOISE

ACRES
15.0
1.0

15.0

26w~ 160

% 3‘*10

12. 00 YOU DWN THE PROPERTY LISTED ABOVE AS PLALE OF USE? YES, -except—Ffor
i telvy 8 of the 11 £

13. OTHER WATER RIGHTS USEZD:

Nowi e

None
l14. REMARKS:

15. BASIS OF CLAIM: SEeRe=s Benet:cn)

CASE NUMBER:
COURT H
DECREE DATE:

STATE OF IDAHD

172171586

DECREE PLAINTIFF

Beneficial Use

Rcm;rkS;
This

claim

Sec 'e.‘H'ec"\CJ M2-p

vs based

(kﬂt aj+2¢kﬁatnﬁ7) 335"

65-10951

PAGE

W B el W )
L= = )

oW Aecreeé

a1
31T

U$¢m

A & C CORP.,

\ ] S .
f—the N of ST 3 which—has—

ET AL.

Vs DECREE DEFENDANT

DATES

03/764/89

rfﬁh+3 with correction

1895






16. SIGNATURECS)

(4.7.- 8Y SIGNING BELGW, I/WE ACKNOWLEOGE THAT I/WE MAVE RECEIVED, READ AND
UNDERSTAND THE FORM ENTITLED ™HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN ADJUDICATIDN."™ (B.) I/WE DD _ O NDT WISH TO RECEIVE AND PAY

A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOCKET SHEET.

NUMBER OF ATTACHMENTS: __Five_ _____

FOR INDIVIDUALS:

I/7WE DO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGDING DOCUMENT ARE TRUE AND CDRRELT.

SIGNATURE OF CLAIMANT(S): ___Zﬂeﬂzgx_Qﬁf;égﬁbﬂef ______ DATE: _May /&, 1989 __

FOUR CRGANIZATIONS:

I DO SOLEMNLY SWEAR DR AFFIRM THAT I AM ________________ _ __ _ 9F
TITLE
s THAT I HAVE SIGNED THE FOREGODING

ORGANIZATICN
DOCUMENT IN THE SPACE BELOW AS _________ __ ____ __ ______ _ _  @OF
TITLE
______________________________ AND THAT THE STATEMENTS CONTAINED IN THE
ORGANIZATION
FOREGDING DOCUMENT ARE TRUE AND CORRELT. I T L RN
SIGNATURE GF AUTHORIZED AGENT
"TTITLE AND DRGANIZATION
T T T Toate T
S5TATE OF IDAHD p

COUNTY OF

SUBSCRIBED AND SWORN (OR AFFIRMED) BEFORE ME THI _l:i__ DAY
et i S| P - Soe FRMAL S

NOCTARY PU

e o e -‘daho ______
Residing at Boisa, ber 1. 1994

65-10951 PAGE 3 DATE: 93/704/89 1896



