
IN THE DISTRTCT COURT OF THE FIFTH JUDICIAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

fdent. Number: A37-0L22?B
Date Received2 8 / L6 / L9g9
Receipt No: X777777
Received By:

A!,IENDED

l_ Name:
Address:

Township
0LN

LAWRENCE W WARNER
c/o JAMES P SPECK ESQ
PO BOX 987
KETCHUM TD

JUN Lt 1883

NOTTCE OF CLAI!.I TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

AITIENDED

208-726-442]-

83340

Trib. to: BIG WOOD RIVER

2

3

4

5

6

Date of Priority:
SouTce: TOWNSEND GULCH

Point of Diversion:

Townshl-p Range Section
O1N 1BE 2

Purpose
TRRIGATION

Description of diverting works:
5 HP PUMP IN CREEK; FLOOD & SPRINKLER IRRTGATION

Water is used for the following purposes:

L/4 of I/4 of L/4
NW SW

Lot

c.F.s
0. 100

County
BLAINE

A.F.A.
L7.50

From
o4/L5

To
LO/L5

(or)

7. Total Quantity Appropriated is:
o . 1-00 c. F. S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

17.50 A. F.A.

L2.5 Acre Feet Per Annum.

Range
t8E

Section
2

L/4 of L/4
NW SW

Use
IRR

Acres
5.0

MlCB0FtLfr,tED

4U9'i.Algg"437-OL227B Page 1

Lot

Date:



l-0. PLace of Use: Continued

Township Range Section L/4 of L/4 Lot Use

Section Acres

Acres

5.0

13. Other Water Riqhts Used:
SEE REMARKS.

L4. Remarks:
oRIGINALLY DECREED To THOMAS wERRv fN WERRY v. NEWMAN & TEUSCHER,DATED 10-02-1924. USED TN COMBTNATTON WITH RIGHTS DESCRIBED INPARPGRApI 13, ABovE, To TRRTGATE THE SAME LANDS. THE pLAcE oFusE rs CLATMED PURSUANT To rDAHo coDE 42-L4iaitj to rHE E1TENTrT DTFFERS FROM THE DECREE.** * * * * * * * * * * * ** * * * * * * * * * * * * * * * * *,* * * * * * * * * * * * * * * * * * * * * * * * * * ** **** *PURSUANT TO APPROVED TRANSFER NO. 3802:1. USE OF WATER UNDER THTS RIGHT WILL BE REGULATED BY THEWATERMASTER OF STATE WATER DISTRTCT NO. 37.2. THTS RIGHT WHEN COMBINED WTTH ALL OTHER RTGHTS SHALL PROVIDENO MORE THAN .O2 CFS PER ACRE NOR MORE THAN 3.5 AFA PER ACREFOR THE LANDS ABOVE

3. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLTSHEDWITHTN ONE (1.) YEAR OF THE DATE OF THIS APPROVAL.4. APPROVAL OF THTS TRANSFER DOES NOT PRECLUDE THE OPPORTUNTTYFOR REVTEW OF THE VALIDTTY OF THE WATER RIGHT(S) IN fHEONGOING SRBA.
5. FATLURE TO COMPLY WITH THE CONDTTIONS OF THIS TRANSFER TSCAUSE FOR THE DTRECTOR TO TSSUE AN ORDER TO SHOW CAUSE WHYTHE APPROVAL OF THIS TRANSFER SHOULD NOT BE RESCINDED.***P/u rs Lor rt TOWNSEND GULCH suBDrvrsJoN***

Basis of Clairn: DECREED

Tota1 Acres 5.o
l-1. P1ace of use in counties: BLAfNE

1'2. Do you own the property listed above as prace of use? yES

l-5.

Case Number:

Court :

Decree date: LO/ 2/L942

w
Decree plaintiff TEUS

vs Decree Defendant

eilCB0Fll,MED437-OL227B Page 2
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L6. Signature(s)

(a._) By signing be1ow, I/We acknowledge that I/We have received, read and
understand the form entitled 'rHow you will receive notj,ce in the Snake RiverBasin_Adjudication.rr (b.) I/We d" _ do not wish to receive and paya smalI annuar fee for monthry copies of the docEE-sheet.
Number of attachments:

For Individuals:
r/We do solemnly swear or affirrn that the statements contained in theforegoing document are true and correct.
Signature of Claimant(s): Date:

Date:

State of Idaho
SS.

County of

subscribed and sworn (or affirmed) before rne this _ day

of l_9

Notary Public
SeaI

Residing at

My Commission Expires

)
)
)

MICROFILMED

Dare , AUfrloUNrJ437 -OL227B Page 3



04/02/2009
TDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACOUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

31-1_22'78

LAWRENCE WARNER
155 TOU]NSEND GULCH RD
BELI,EWE ID 833].3

IRRIGATION in BLAfNE CounIV

TO1N R].8E SO2 NESW

SOURCE:

QUANTITY:

TOWNSEND GUIJCH

0.100 cFs
17.500 AFY

PRIORITY DATE: 06/01/1883

POfNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

15

PLACE OF USE

This right when combined with all other rights sha11 provide no more than0.03 cfs per acre and 3.5 afa per acre at the field headgate for irrigation ofthe lands above.

TRIBUTARY: BIG WOOD RfVER

1.30 TO1N R]-8E SO2

T01N Rl-88 52 NENWSW Within BLAINE CounLy

PURPOSE OF USE PERIOD OF USE OUANTITY

IRRIGATION 04/L5 I0/t5 0.100 cFs
17.50 AFY

The use of water for irrigation under this right may begin as early as April_

and may concinue t.o as late as october 31. provided other elements of theright. are not exceeded. The use of water atter oct.ober 15 under this
remark is subordinate to all water rights having no subordinated early or lateirrigation use and a priority date earlier than the date a partial de-cree isentered for this right.

NWSW 3.40

4.7 ACRES TOTAL

Right Nos. 37-L22'78 and.37-L228A are limit.ed to the irrigation of a combinedtotal of 4.7 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unifj.ed decree. Section AZ-tAtZ (6), Idaho
Code.

EXPLANATORY MATERIAI:r BASIS OF CLAIM - Decreed
Failure of the right holder to comply with the conditions of this transfer iscause for the Director to rescind approval of the transfer.
Property is also known as Lot 1A, Townsend Ranch Subdivision.
Use of water under this water right will be regnrlat.ed by the wat.ermaster ofState Water District No. 32.



)AHO DEPARTMENT OF WATER RES JRCES

T1NR18ES2 N1/2SW

37-1228A& 37-1 2278-
Proposed place of use D.Jones

16€009
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I

D. I object to the following eleurents as recomrnended in the f)irector's Report. (Please
chech the appropriate box(es)),

1.tr

4.n

5.n

Name and Address
Should be:

2. n Source

tre deleted.

H

Slroulcl be:

Quantity
Sirould be: the combinecl diversion rate for 37-12?78 &37-1228A should

Priority Date
Shouid be

Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use
Should be: 4,5 acres total

6. n

7. tr

8.tr

9

10.

N

I object because:

tr This water should not exist.

n This water riglrt was not recommended, but should be recommended with the
elemeuts described above.

E. REASONSSUPPORTTNGOBJECTTON(S):

SF.l -Objection
Aurended 10116197 Page 2



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recom m endation Report 97 -1 227 B V 1

WATER RIGHT NUMBER: 37-12278 V1

01/06/2009

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

Name and Address

LAWRENCEWARNER
155 TOWNSEND GULCH RD
BELLEVUE, ID 83313
(208)788-9753

06/01i1883

Decreed

Active

Source

TOWNSEND GULCH

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

TOWNSEND GULCH

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec

01N 18E 2

Tributarv

BIG WOOD RIVER

From To Diversion Rate

04115 to 1Q131 0.100 CFS

Total Diversion: 0.100 CFS

Annual Volume

17.50 AF

17.50 AF

Sec. 2, Twp 01N, Rge'18E, B.MNE1/4NW1/4SW1/4

NEINW
NE I NWI SWI sE I NE I NWI swl SE

SW
NE I NWI SWI SE.9 1.8

SE
NEINWISWISE

I

I
I

I

I
I

Totals
2.7

I
I

Total Acres: 2.7

Conditions of Aporoval:

R04

c18

1

2

3

T07

R30

s37

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.
The use^of water for inigation under this right may begin as early as April 15 and may continue to as
late as October 31 , provided other elements of the right are not exceeded. The use of water after
October 15 under this remark is subordinate to all water rights having no subordinated early or late
irrigation use and a priority date earlier than the date a partial decree is entered for this right.
Use of water under this water right will be regulated by the watermaster of State Water District No. 37.

This p-artial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration oflhe water rights as may be ultimately determined by the Court 6t a point in
time no later than the entry of a final unified decree. section 42-1412(6),ldaho code.
Right Nos. 37-12278 and 37-1228A are limited to a total combined diversion rate of 0.15 cfs.

4.

5.

6. E51



Page 3

SubCase:

01/06/2009

SubCase Number: 37 -12278
Class: 1

SFS Filed Date:
Special Master Recom Signed Date:
Attorney Assigned:
Adjudication Agent Jim Stanton
Basis of Claim: Decreed

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recom mendation Report AZ -1 227 B V 1

Status: Active
Status: Active
Status: Active
Status: Active

Date Filed: 111512008
Date Filed: 111512008
Date Filed: 111512008
Date Filed: 111512008

Date Filed: 111512008
Date Filed: '|,11512008
Date Filed: 111512008
Date Filed: 11l7l2\Oz

Water Suoolv Bank:

Date Filed: 111512008 Objection Status: Active

Objection
Objection
Objection
Objection

Objection
Objection
Objection
Objection

Status: Active
Status: Active
Status: Active
Status: Active



Page2

7. T08

8. E55

9.

Remarks:

01/06/2009

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37 -12278 V 1

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.
Right Nos. 37-12278 and 37-1228A are limited to the irrigation of a combined total of 2.7 acres in a
single irrigation season.

Property is also known as Lot 1A, Townsend Ranch Subdivision.

Comments:

1. kwalker 111612007 NOE
Comment: Received NOE in regard to location of point of diversion and place of use. Have updated pursuant to NOE.

2. jstanton 112312007 Source
Comment: Source changed to Townsend Gulch to agree with USGS map.

3. jstanton 21112007 Site Visit
Comment: Yesterday I visited this property. Mr. Warner showed the pod, and explained how the system works. The old
wooden diversion structure was replaced by a concrete check dam, buried pipeline and ditch to a [ond after the .1992 fire
destroyed the original system. Water flows into a pond in the middle of the'pioperty, and then is pumped into sprinklers
to water some pasture. Warner said that he did not get any water from about 1 999 thru 2005, uui wai finally able to do
some irrigating in 2006. This is the oldest right on what is generally a very poor water source. He removed all the
sagebrush from his property after the 1992 fire as a hedge against future fiies. I will upgrade the pod description to theqqq' I had prepared a new pou shape based on the 1987 photo, and Mr. Warner said'this looked'about righi to him; the
pou v,aries from nothing to a few acres based on the available water supply, so it is hard to say exacfly wtrit is is based
9n a few photos' There is presumably some natural sub-surface moisture-at times, so ground could look irrigated wtren it
is not.

4. jstanton 21212007 Revised POU
Gomment: After much head scratching, I decided to use the 2006 ArcView photo as the basis for the recommended pou
2006 was the best water year in a long time that we have data for, so this would appear to represent the maximum
amount of land that could be practically inigated on this property. There just is noi inat muclr flat land on his property.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres

0.15 2.7

Combined Water Rights: 37-12278 ,37-1228A



'i

Walker. Kav

From:
Sent:
To:
Cc:
Subject:

Kay Walker
Sr. Water Resource Agent
(208) 287-4953

37-t227b and
37-L228a.jpg

dffiffi

Walker, Kay
Tuesday, January 16,2007 1:04 PM
'jim@speckandaanestad.com'
Walker, Kay; Keen, Shelley
Warner - Recommendations lor 37-12278 and 37-1228A

Mr. Speck:

I am trying to assist Shelley in.responding to Notices of Error he receives. I have updated the point of diversion location on
each of the above recommendations and updated the place of use to that shown on preliminary recommendation of gZ-
12284. I also added some combined use conditions to the recommendations after fihding out ihat both of these rights are
for the same 5 acre parcel. Please review revisions and let us know if the changes are aiceptable.

Thank you.

37-12284.pdf 37-L227B.pdf



State of Idaho
DEPARTMENT OF WATER RESOURCES

l34l Fillmore Street, suite 200. Twin Falls,Idaho 93301-3390
Phone: (208) 736-3033 . Fax: (208) 736-3037. Web Site:www.idwr.idaho.gov

SOUTITERN REGION

February 2,2007

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
lnterim Director

LawrenceWarner
155 Townsend Gulch Rd
Bellevue, lD 83313

RE: SRBA Recommendations 37-12278 &37-1228A

Dear Mr. Warner;

I have finished the revised recommendations as we discussed. The recommended place of use is
what appeared to be irrigated last year, as this is the only known wet year that we have data for. The
f.f acreg being recommended appears to be about all the bottom land that you can practically irrigated;
I do not believe that the 5 acres allowed by the 1993 transfer was ever fully developed. Although [he
place of use is being reduced, I have not changed the diversion rates from what was originally
recommended.

I have done allthat I can with these recommendations, as the Director's Report for your area will be
filed with the SRBA Court next week. Once that happens, you will have to formally object to the Court if
you disagree with my findings.

Regards,

James E. Stanton
Sr. Water Resource Agent



02/02/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -]-227P

LAWRENCE WARNER

155 TOWNSEND GULCH RD
BELI,EVUE ID 83313

REU|$EDh2.2007

SOURCE:

QUAIiT|ITY:

TOWNSEND GUI,CH TRIBIIIARY: BIG WOOD RIVER

0.100 cFs
1?.500 AFY

Thi-s right when combined with al-l ocher rights sha1l provide no more than 3 .5
afa per acre at the field headgate for irrigation of the lands above.

Right Nos. 37-L2278 and 37-1228A are limited to a total combined diversion
rate of 0 . 1-5 cf s.

PRIORITY DATE: 06/fi/]-e93

POINT OF DIVERSION:

T01N R18E S2 NENWSW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUA}ITITY

IRRIGATION 04/15 LO/37 0.100 cFs
t_7.50 AFY

The use of water for irrigation under this right may begin as earl_y as April
l-5 and may continue to as late as October 31, provided other elements of the
right are not exceeded. The use of vrater after Oct.ober l-5 under this
remark is subordinate to all $rater rights having no subordinated early or
late irrigation use and a priority date earlier than the date a partial
decree is entered for this right.

PLACE OF USE: IRRIGATION in BLAINE County

T01N R18E S02 NESW 0.90

2.7 ACRES TOTA],,

T01N Rl-88 S02 NWSW r_.80

Right Nos. 37-1-2278 ar:d 37-!228A are limited to the irrigation of a coTribj-ned
total of 2.7 acres in a single irrigation season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the effici-ent administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4'J.2 (5), Idaho
Code

EXPLANATORY }4ATERIAL : BASIS OF CLAfM - Decreed

The right hoLder shall accomplish the change authorized by this transfer
within one (1) year of the date of this approval.

Use of water under this water right will be regu.lated by the watermaster of
State Water District No. 37.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT



Fail-ure of the right holder to compl-y with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Property is also known as Lot 1-A, Townsend Ranch Subdivision



02/02/2007

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -L228A

SOURCE:

QUANTITY:

PRTORITY DATE: 05/0L/L905

POI}II OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATION

P],ACE OF USE:

Code

EXPLANATORY MATERIAI, :

Tol-N R18E 52 NENWSW Within BLAINE County

PURPOSE OF USE

I,AI^IRENCE WARNER
].55 TOhINSEND GULCH RD
BELLEVT]E ID 83313

REUI$ED2.2.2007

TOWNSEND GUI,CH TRIBIIIARY: BfG WOOD RIVER

0 . r_00 cFs

This right when combined with aI1 other rights sha1l provide no more than 3 .5
afa per acre at the field headgate for irrigation of the lands above.

Right Nos. 37-]-2278 and 37-1228A are timited to a tocal conibined diversion
rate of 0.15 cfs.

PERIOD OF USE

04/ts to/3t

QUA}TTfTY

0.100 cFs

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

IRRIG.A,TION in BLAINE CounEy

T01N R18E S02 NESW 0.90 T01N RLSE S02 NWSW L.80

2.7 ACRES TOTAL

Right Nos. 37-L2279 an.d 37-I228A are l-imited to the irrigation of a combined
total of 2.7 acres in a single irrigation season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than uhe entry of a final unified decree. Section 42-f4f2 (5), Idaho

BASIS OF CLAIM - Decreed

Property is also known as Lot l-A, Tor^rnsend Ranch Subdivision



ldaho Department of Water Resources

SRBA Recommendation: Rl8E

37-12278
37-12284

(lrrigation)

z
c,

Blaine County
IDWR Basin 37

0 0.1 0.2 Miles
Prepared by J. Stanton
On Friday, February 2,2007
2004 Aerial Photography Owner: Lawrence Warner

NOTE: Only one owner is listed. There may or may not be more than this in the IDWR database.

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

a

R



0r/L6/2001
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -12218

LAWRENCE WARNER
155 TOWNSEND GULCH RD
BELLEVUE ID 83313

SOURCE:

QUANTITY

TOWNSEND GULCH CREEK TRIBUTARY: BIG WOOD RIVER

0.100 cFS
1-7.500 AFY

Right Nos. 3'l-L22'tB and 37-1228A are
rate of O. 15 cfs.

Iimited to a total- combined diversion

PRIORITY DATE: 06/01,/1883

POINT OF D]VERSfON:

T0l-N R18E 52 NWSW Within BLAINE County

PURPOSE AND
PERTOD OF USE

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATIoN 04/LS IO/3L 0.100 cFS
17.50 AFY

The use of water for irrigati-on under this right may begin as earfy as ApriL
L5 and may continue to as .rate as october 31, provided other elements of theright are not exceeded. The use of water after october l_5 under this
remark is subordinate to all water rights having no subordinated early or lateirrigation use and a pri-ority date earl-ier than the date a partiar decree i.s
entered for this right.

PLACE OF USE: IRRIGATT ON in BLAfNE Countv

T01N RL8E S02 NESW 1. OO r0l_N R18E S02 NWSW 4. OO

5 ACRES TOTAL

Right Nos. 37-12278 and. 37-L22BA are l_imited to the
total of 5 acres in a single irrigation season.

irrigation of a combined

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial- decree is subject to such general provisions necessary for
the deflnition of the rights or for the efficient administration of the waterrights as may be ultimatel-y determined by the court at a point in time nolater than the entry of a final unified decree. section 42-r4L2(6), rdaho
Code.

EXPLANATORY MATERIAL; BASIS oF CLAIM - DecTeed

The right hofder shall accompfish the chanqe authorized by this transfer
within one (1") year of the date of this approval

:rhis right when combined with afL other rights shall provide no more than .03cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above

Use of water under this water right will be regulated by the watermaster of
State Water District No. 3?.

Failure of the right hofder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.



ldaho Department of Water Resources

SRBA Recommendation:

37-12278
(lrrigation)

Rl8E

z
o

N

Blaine County
IDWR Basin 37

0
Prepared by K. Walker
On Tuesday, January 16,2007
1987 188 Aerial Photography

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

o

0.1 0.2 Miles



Page I ofl

Walker, Kay

I think you did these preliminary recommendations. The point of diversion for both is depicted on the attached map.
The place of use is the same for both and is correct on the recommendation and map for 37-1Z2BA. please make the
corrections for the director's report. Call me if you have any questions. Thank you.

From: Keen, Shelley

Sent: Tuesday, January 16,2007 7:36 AM

To: Walker, Kay

Subject: FW: WarnerA/Vater Rights - 37-12278 and 37-1228A

Kay,

Please look into this message and make changes if they're needed

Thanks.

Shelley
----Original Message-----
Fro m : J im Speck [ma ilto :j im @specka ndaa nestad.com]
Sent: Monday, January L5,2007 12:26pM
To: Keen, Shelley
Cc: lwarner2@gmail.com
Subject: Re: Warner/Water Rights - 37-LZ27B and 37-t22BA

Shelley,

Jim

James P. Speck
SPECK & AANESTAD
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum,ID 83340
208.726.4421
208.726.0752 (fax)
j im@speckandaanestad. com

CONFIDENTIAL COMMUNICATION

This.email message and any attachments are intended only for the use of the addressee named above and may contain informatibn
that is privileged and confidential. If you are not the intended recipienl, any dissemination, distribution, or copying is strictly
prohibited. If you received this email message in error, please immediately notify the sender by replying to thii eiail message or by
telephone. Thank you.

U16t2007





r0/04/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

31 -L2278

LAWRENCE WARNER
155 TOWNSEND GULCH RD
BELLEVUE ID 83313

TOWNSEND GULCH CREEK

0.100 cFS
17.500 AFY

IRRIGATION With in BLAINE Countv

TO1N RI.BE SO2

TRIBUTARY: BIG WOOD RTVER

U'This right when combined with aff other rights shall provide no more than ,82cfs per acre nor more than 3,5 afa per acre for irrigation of the lands above

06/ 0L / 1,883

T0lN RlBE 52 NWSW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

0.100 cFS
17.50 AFY

IRRIGATION

The use of water for irrigation under this
and may continue to as l-ate as October 31,
right are not exceeded. The use of water
remark is subordinate to all water rights
irrigation use and a priority date earlier
entered for this right.

right may begin as early as April 15

nated early or l-ate
tnan fr, date a partial decree is

n
,0t

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE

PLACE OF USE

g'R

04/1,5 r0/3L

a

pr d other e,fements of the
r l5October 1 under this

NWSW 5. OO

'/,'* l''1

wf;r{te
5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

This partial decree is subject to such generaf provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ul-timately determined by the court at a point in time no
later than the entry of a finai- unified d.ecree. section 42-r4L2(6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS oF CI,AIM _ DecTeed

The right holder shaff accompl-ish the change authorized by this transfer
within one (1) year of the date of this approval.

Use of water under this water right will be regulated by the r^ratermaster of
State Water District No. 37.

Fail-ure of the right holder to compfy with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

originally decreed to Thomas werry in werry v. Newman & Teuscher, dated
L0-02-1'924. used in combination with rights described in parpgraph L3,
above, to irrigate the same lands. The place of use is claimed pursuant to
Idaho Code 42-L4L6(1) to the extent it differs from the decree.

\
\

-u$



ldaho Department of Water Resources

SRBA Recommendation:

37-12278
(lrrigation)
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IDWR Basin 37
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Prepared by E. NORQUES
On Thursday, October 5, 2006
1987/88 Aerial Photography
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Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters
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STATE OF IDAHO
DEPARTIiIENT OT WATER RESOURCES

TRANSFER OF WATER RIGHT

TRAITSFER I{O. 3802
fAlfER RIOHI NO. 37-OL227B

This 1g to certify that: ITAIRENCE f IARNER
c/o itttrEa P 8PECX E8Q
PO EOX 987
xETCEutt rD 833to

hae requested a change to the above captloned $rat€r right{s). Thle change Ln }rater
right(6) is authorized purauant to the provlsione of section 42-222, rdaho code,
provLded the conditione Iisted below are met.

DIVERAIOI IITM'AI.
BENEFICTNJ USE PSRIOD OF U8E RATE VOIIUIIE

IRRIGATION O4/7s to 10/15 O.1O cFs 1?.5 AF

EOURCE II,IBI'':Tf,RY OF

TOWNSEND GULCH BTG WOOD RTVER

Pri-orityr 05/01/1883

LOCAIIoX OF POI[I(S) OF DtVERgIONs NWSI{ , Sec. 2, Townshl_p olN, Range lgE
BLAINE County

PLTCB OF UFEs IRRIGATTON
TWN RGE SEC ACRES
olN 188 2 NWSW 5

ACRDS ACRES

totaL nunber of acreg irrigatedr

TOTAL
5

5

cotrprrroxs/REUA&lig i
1. use of water under thie water rtght wltr be regulated by the

watermaater of State Water Dlgtrlct No. 32,
2. Thie right when combined wLth all other rlghts gharl provide no

more than .o2 cfs per acre nor more than 3.5 afa per acre for the
Iandg above.

3. The change aulhorized by this transfer ehalr be accomprlshed
wlthln one (l) year of the date of this approval.

4. Approvar of this transfer does not precrude the opportunity for
review of the validlty of the wat€r right(a) Ln the ongolng
Snake Rl-ver Basin Adjudicatlon.

5' Failure to comply with the conditions of thig trangfer ig cauge
for the dlrector to issue an order to show caqse why the approval
of the transfer should not be rescinded.

&ii, 
nt*'. r'iI'tI t{rn

r,;:.!. .: ? i933,



PAGE 2

Dated thls arfu
4E daY or 0,H,w 1<+'

TNANStrER NO. 3802
flAllER RIGE!! UO. 37-OL227B

chief , lfater AIIoc. Bureau

,19

il&U l: i ;$3;;



Page c of --{-- Transler No. 3802

STATE OF IDAHO
DEPARTTEilT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

^ ,illri,:3',$;'fi?"i;:i:ffi,::$"#:H*il;:#,ffif",1"11'fllon rnd/o'hr nrw prr' or u' ror rrgh,' d'crrbrd
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K,ttf
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l-, lAj ,

t-70

r
tl :I)

t:"

Nav 2 2 1993

5/347
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.,"{,
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SCALE: 2 inches egual 1 mile. Draw plan in ink.
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Page ot**8* "" Transfer No. 3 La >

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. llrtw a map ar altach a U$G$ map lndicaling lhe new polnt(e) ol dlveralon and/or the new place ol ure for rlghls dercrlbed
in Firt 't. Clcrrly deplcl the land by recllon, townrhlp and range numbsr.

tQ. lr E, t.rk. ,\r*rfn Coumvl ,

\r
r{

\
e

I 3d
wi

Fr

,tr- r';'-
Ootar':r''

a
a

u J,

2N

J/

3uL
of ie

c if ico

t\

'' )1

'(-.-r.'..,. ) :

SCALE: :Z inche* equal 1 mile. []raw plan in ink.
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ACTION

WATER RIGHT SUMMARY

RIGHT NO. NAI,TE AI{OT'NT CFS

Original Applicatlon 37-aI227 Thomas Werry
Esther Werry

SPLII INTO PARTS A & B BY TRAI{SFER #3802

Partial AesLgnment 37-OL227A Thomas !{erry
Esther l{erry

Partlal Asslgnment 37-Ot227B Lavrrence l{arner

0.90

0.80

0. 10

$,4..-,-"...r ' 1'r

NTv22

I'f 
f,Lqfl

/9st



Page 1

WATER RIGHT NUMBER: 37-12278

Owner Type

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Repoft 37 -1 227 B

Original Owner

Current Owner

Priority Date: 06/01/1883

Basis: Decreed

Status: Active

Source

TOWNSEND GULCH CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

TOWNSEND GULCH CREEK

BLAINE County

Place of Use

IRRIGATION

Name and Address

ESTHER WERRY

,tD
THOMAS WERRY JR

,tD
LAWRENCE WWARNER
C/O JAMES P SPECK ESQ
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

From To

4115 to 10115

Total Diversion:

NW1/4SW1/4

Tributarv

BIG WOOD RIVER

Diversion Rate

0.100 cFS

0.1 00 cFS

Annual Volume

17.50 AF

17.50 AF

Sec.2, Twp 01N, Rge 18E, B.M

Twp Rge Sec

olN 18E 2

NE
NElNWlswlsE

NW
NEINWISWISE

SW
NEINWISWISE

I

I
I

I

I
I

I

5.0

lsEl
lNElNWlSWlsElTotats
115.0tt

Total Acres: 5

Conditions of Approval:

1. R30 This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.5 afa per acre for irrigation of the lands above.

2. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

3. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.



Page 2

4. T08

5. T09

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Repoft 37 -1 227 B

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.
Approval of this transfer does not qrecl$e the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Remarks:

Comments:

1. CURTIS 1012311992 Trans. #3802
Comment: Trans. #3802 was filed to change the point of diversion and place of use under this right and Right 37-01228.

2. SKAGGS 9t2'U1993 TMNSFER NO. 3802
Comment: Transfer No. 3802 was Amended in the name of Lawrence W, Warner, reduced to 0.1 cfs and 5 acres of
irrigation under Right No. 37-01227. Right No. s7-01228 was removed from the transfer.

Water Supplv Bank:
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WATER RIGHT NUMBER: 37-1227A

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37 -1 227 A

Current Owner

,tD

Priority Date: 06/01/1883

Basis: Decreed

Status: Active

Source

TOWNSEND GULCH CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

TOWNSEND GULCH CREEK

BLAINE County

TOWNSEND GULCH CREEK

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

Name and Address

THOMAS WERRY JR

,tD
ESTHER WERRY

From To

Ito I

Tributarv

BIG WOOD RIVER

Diversion Rate

0.800 cFS

0.800 cFSTotal Diversion:

Annual Volume

Sec.2, Twp 01N, Rge 18E, B.M

Sec. 1, Twp 01N, Rge 18E, B.M

NE
NE I NWI SWI SE

X
L2

NW
NElNWlswl

X
L4

SW
NE I NWI SWI SE

SE
NEINWISWISE

L

I
I

I

I

I

I

I
I

I

I

I

SE
I

I
I

I

I

I

I

I
I

I

I

I

Totals
01N 18E 1

01N 18E 2 X

Conditions of Approval:

XX

Point of diversion is not identified in decree. Legal descriptions entered for database purposes only
and are same as the described place of use from the decree.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 3t -1227 A

Comments:

1. SKAGGS 10t7t1993 TMNSFER NO. 3802
Comment: Transfer No. 3802.was filed originally to change the point of diversion and place of use under Right Nos.
37-01227 and 37-01228. The transfer was amended to transfer a portion of this right, iplifting the right into plrts A and B.

Water Supplv Bank:
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have been since aboui the year 1883, the o,,riners of ani in possession of , a.no

to the possession of'the i'olloning cescribec land in Blaine Countlr, State of

to -u; it :

Iot 4, Sec. 1, Lots ] anci 2 ana Sbmd-, Sec. ,2 in Tp. 1 IT., Fl. 18 ii.!.U.
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, 2. 'Ihat saic l-ano is C,ry anc arid. in character ano v'rill_ not in its nariural

state produce prof itatle ag:'i.culiural crops riritiTout the artif icial apptication of vrater

for irriga'uion.

37_/lf? 3. Tlrat tire saio plaintiffs ei.'e the or,iner's of the rigtrt to the use of 45

ruiners inches, equivaient to 0.9 cubic feet pei'secono of ihe'lvaters of'v;hat is known

*g iov;nseno Gulch for the irrigaiion of'the lanc heieinacove described, .r,viih ctate of

priorit;.', June 1, 1883

l?-ll)g 4. That the o.efenciant S. P. ilewilan is nou, ani he anci his pleoecessol's in

intelest have been since tne yearr f9or, .tire oir;ne-:s oi' ti:e i'iis:-l ano- j\T-i€\Y:: of Sec - 2,

T_l . ] ]T., j:i. 18 -.3.1:.
( - Tirat said- lano is dry ano ario in c'ta.t'acter anr- lrill- not in iis natural
/.v...]

state prcouce profitable agrlcultural crops rvithout the a:ctificial application of v'rater

for irr'igai ion.

6. That the said. aef'endant S. P. ller'.ruan is ihe o\'.rle1'of i,he right to the u.se

of 20 mrners inches, equivalent to 0.4 cuoic feet per secono of the waters of'r';h.al is
-;qF

knowril]as Tcrr.nsend. Gulch for the irrigaticn of tire land Ytexeinabove cescribed, vith date
4:,_ .l
C-lr \'

-*of pr.ioritl', Iiay f , 1905.
t\:

T 1 7. That each of the pai'ties to this action be, ancr they ancl theil= successois

ffiog"rrt., servants, ano alL persons aciing bV, thrcugh, oj.' unc,er ihetr:, oT either= of them

te'€nt ttre;,r ancr ea.ch of 'r,hesl ar'e hereby perpetuall-r, i'estrainec anc enjorned frcn in any

rrlanilel:' in'r,eri erir:g r',ilir the i'Iol; of ihe r',aiers of To.;;nsend. iu. l-cn, e::cep'r, as in ihrs

c-e.Tee prov ic ec' .

. l-cl-.e irr ollen Ccur'i t,r-is 2r--C- c.c,:'i oi LciJber, !Q:4..
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miners inches, ecluivaient to 0.9 cubic f eet per second. ol tne trarers or vrlriiu ts rlrru'r!u

ss Tou,nsend Gulch for the irrigation of:the land hereinabove described, wiih clate of

priority, June 1,1E83

4. Thai the oefenciapi S. P. liewrian is no\[, anc he ano ]ris pled.ecessors i::

interest have been since the year 1905, the onneis of tire li*S3i anO- U}S\Y* of Sqc. 2,

Tp . I ]T. , it; 18 n.ts . ti,

5. That said. l-anci is dry ano arid. in character anc viill no'u in its natural

state proC,uce profitabl-e agriculturai crops v.;ithoui the ariificial application of water

for irr igat ion.

6. That ihe said- d.efenoant S. P; I'iev:rian is the orner of the rigirt to the use

of 2O niners inches, €t[il.';'ls]'i1 to 0.4 cubic feet per sec<rn<r of the via-r,e-t's oi'l';hat is

known as Tornsend Gulcil fo:: tiee irrigation of the lanc hereina'oove described., vith date

of priorit1., L'.ay 1, 7905

I...

a6en-ug,

belffi:f]c.

7. Thai ei:ci:. of the pa:''uies io this action be, anci they anc. their successors

servants, ano al-l persons acting by, -r,hrough, or uncert -uhen, or erther of ihen

tirey ana.each of then are hereby perpetuall;r i'estiainec ancl enjoined. fror in any

integi'ering viith ihe f'Ioli of the l'iaiers of 'Iov;nsend GuJ-cir, except as in'this

pf Ov lQeCr-.

Done in open Court this 2no oay of' Ociober, \924

: li. F. -nsign
.:,istrict Judge,
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I'i lec a.nc ent elee Oct . 2 , - L92+
Cassie 1... I: u.e;el-lr-, CIetk J' istrict Court.
31aine Couni;', Icia?ro.
.3;r G eo . A , I. :i.ecc, I,el L.t i'.


