IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A37-01212
Date Received: 9,/14,/1988
Receipt No: 5002179
Received By: Scc—
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: MARGUERITE E. TEWS 208-886-2822
Address: P.O. BOX 161
SHOSHONE, ID 83352
OR
Name : LAWRENCE 7. TEWS 208-886-7585
Address: 680 N. 350 W.
SHOSHONE, 1ID 83352
OR
Name: WILLIAM G. TEWS 208-324-2805
Address: 513 GOLF COURSE RD.
JEROME, 1ID 83338
2. Date of Priority: JUN 13, 1899
3. Source: GUY CREEK Trib. to: ROCK CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 17E 35 SE NW NW BLAINE
5. Description of diverting works:
DAMS, CHECKS, AND DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 10.000
7. Total Quantity Appropriated is:
10.000 Cc.F.S8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

01N 17E 35 NE SW IRR 20.0
SE SW IRR 10.0

SW SE IRR 10.0

Section Acres 40.0

01s 17 2 SE NE 1 IRR 5.0
NE SE IRR 3.0

Section Acres 8.0

Total Acres 48.0

11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
A37-01151B

14. Remarks:
RT. CONTINUOUS & EXCLUSIVE
10 CFS IS AN ESTIMATE OF FLOW. NONE IS MEASURED OR GIVEN IN
DECREE, ONLY ENTIRE FLOW IS NAMED.

15. Basis of Claim: DECREED
Case Number:
Court 5
Decree date:

BROWN ET. AL. REARDON & CHAPMAN

Decree Plaintiff Vs Decree Defendant
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: FHV@E

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): 5@;?i62§;¢m_,)@15225;4d’ Date:.ﬁé%fJF;%’,&?£7>

Date:

State of Idaho )
) SS.

County of 77;*ﬁ;.}:;£zig/ )

Subscribed and sworn (or affirmed) before me this ?va’day
Of}i‘{;ﬂzﬁ% 19 @(f W)//Z/;_Lé"}

Notary Public yf

Seal
°2 Residing at zfgauiip, ~—52£L

My Commission Expires & 50 -9

A37-01212 Page 3 Date: 09/14,/88
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No.: 37-1212
)
Case No. 39576 )
) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT/OBJECTOR: IDWR CONCURRENCE:
ﬁ@; ,ﬂz Zéyﬂ‘*gﬁé@ 19-7-/0
Robert E. Williams Date Kelly K. Christensen Date
Attorney for the Harry S. & Diane J. Rinker Sr. Water Resource Agent
Revocable Trust and Harry S. Rinker
IDWR CONCURRENCE:
Christopher M. Bromley Date
Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5



11/05/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-1212

HARRY S & DIANE J RINKER REVOCAELE TRUST
PO BOX 7250
NEWPCRT BEACH CA 92658

GUY CREEK TRIBUTARY: ROCK CREEK

6868 1.000 Crs

06/13/1899

TOIN R17E S35 NME—-SWNW Within BLAINE County %KC—/

EURPOSE OF USE PERIQD OF USE QUANTITY
IRRIGATION 04715 10/31 886 1,000 CFS
IRRIGATION in BLAINE Countv

TOIN R17E S35 NESW 348 §.30 TOIN R17E S35 SESW  +4-60 15.80
TOLN R17E S35 SWSE 5-66 0.70 T0lS RI7E S02 Lot ] SENE  2.40
PHIS-RIIE-582 Lot NENS—8-08 2OI5-RIIE—-SH2-NESE—2-00

43 25.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 43 25.2
acres in a single irrigation season. Combined Right Nos.: 37-1212 and
B9—IAEAE .

37-22502

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Standard Form 5

371212



11/05/2010

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW E i F: 5

RIGHT NUMBER: 37-1212
NAME AND ADDRESS: HARRY S & DIANE J RINKER REVOCABLE TRUST YERIFIED &y &% C
PO BOX 7250 e g

NEWPORT BEACH CA 92658 //-5'_ 70

SOURCE : GUY CREEK TRIBUTARY: ROCK CREEK

QUANTITY: 086 1.000 CFS

PRIORITY DATE: 06/13/1899

POINT OF
DIVERSION:
TO1N R17E S35 NE-SWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0-86 1.000 CFS
PLACE OF USE: IRRIGATION in BLAINE County

TO1N R17E S35 NESW 14-0 6.30 TOIN R17E 835 SESW 1400 15.80

TOLIN R17E S35 SWSE 5+00 0.70 TO01S R17E S02 Lot 1 SENE 2.40

TOLERIFE-502 Lot 1 NENE 8.00 TOL5 R17E-S02-NESE-—2--00

43 25.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 43 25.2
acres in a single irrigation season. Combined Right Nos.: 37-1212 and
37-22502 37=1151B.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This water right shall be administered as being from a separate source
pursuant to Basin 37 Part 2 General Provision No. 1A. If the holder of
this right seeks to change the right pursuant to Idaho Code Sec. 42-222

or successor statute, nothing in this General Provision shall preclude
any other person or entity from demonstrating that such a change in use
would cause injury to its water right or from receiving relief provided by
law in the event of injury.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

T R R 1ished_cl f 1 £ 5 :
42-1425, Idaho Code~



04/05/2010
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1212
NAME AND ADDRESS: HARRY S & DIANE J RINKER REVOCABLE TRUST g E ég:
EEW§8§T7;ZKCH CA 92658 VERIFIEC & 4-S- /O
SOURCE : GUY CREEK TRIBUTARY: ROCK CREEK
QUANTITY : 1.000 CFS
PRIORITY DATE: 06/13/1899
POINT OF DIVERSION:
TOIN R17E S35 SWNW Within BLAINE County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 1.000 CFS
PLACE OF USE: IRRIGATION in BLAINE County
TO1N R17E S35 NESW  6.30 TOIN R17E S35 SESW  15.80
TOIN R17E S35 SWSE  0.70 TO1S R17E S02 Lot 1 SENE  2.40

25.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 25.2
acres in,a single irriggtion season. Combined Right Nos.: 37-1212 and

37—225?/.&"‘.P

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This water right shall be administered as being from a separate source
pursuant to Basin 37 Part 2 General Provision No. 1A. If the holder of this
right seeks to change the right pursuant to Idaho Code Sec. 42-222 or
successor statute, nothing in this General Provision shall preclude any
other person or entity from demonstrating that such a change in use

would cause injury to its water right or from receiving relief provided by
law in the event of injury.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase ___37-1212
) (Insert water right number)
Case No. 39576 )
) STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Harry S. Rinker

Address: p.0. Box 7250

Newport Beach, CA 92658

Daytime Phone: (714)979-8300

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Harry S. Rinker

Address: p.0. Box 7250

Newport Beach, CA 92658

SF 1-Objection Page 1
Amended 10/16/97



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)) See Attached Narrative
1 X]  Name and Address
Should be: Harry 5. Rinker at address above
2. D Source
Should be:
3. X Quantity
Should be: As decreed (combined rights - entire flow of stream)
4. [ ]  Priority Date
Should be:
5 []  Point of Diversion
Should be:
6 [l Instream Flow Beginning and Ending Point
Should be:
% []  Purpose(s) of Use
Should be:
8. ] Period of Year
Should be:
9. XI  Place of Use
Should be: 48 acres
10 [C]  Iobject because:
[] This water right Should not exist.
[] This water right was not recommended, but Should be recommended with
the elements described above
E.

REASONS SUPPORTING OBJECTIONS(S): Please see attached narrative.

SF 1-Objection

Amended 10/16/97
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F. VERIFICATION (must be completed)

State of é:é"[/ "é’zgg a )
)ss.
County of afﬁngﬂ )

%ﬂ" pd 5 o A 'ﬂég/" ; duly sworn, upon oath, deposes and says:

/(Name of person fiting objection)

That I am the paity/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that [ am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are knowleg

(Attomey signing in representative capacity)

Subsctibed and sworn to before me on: /’an oA / - 02 207

Notary Public for __ /%' /- o uns’'a

Residing at: ﬂrﬁngg Lo

My Commission Expifes: £ LG 20F

SF 1-Objection Page 3
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on ﬁdﬂ, &/ 20{_> I mailed the original and copies of this

objection, including all attachnients, to the following persons:

1.

Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:
Name: Harry S. Rinker

Address: p.0. Box 7250
Newport Beach, CA 92658

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Envitonment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attormey General

PO Box 44449

Boise, ID 83711-4449

mallmg on Ob]ector s behalf

SF 1-Objection Page 4
Amended 10/16/57
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RECEIVED

MAY 2 4 2007

NARRATIVE IN SUPPORT OF SF-1 OBJECTION «uﬁ?ﬁéﬁ@‘s’%‘?&%@s

SNAKE RIVER BASIN ADJUDICATION
Subcases: 37-627, 37-1150, 37-1151B, 37-1151D, 37-1152, 37-1212, 37-4192

Claimant: Harry S. Rinker
Prepared by Brockway Engineering, PLLC

Right No. 37-627

This right was originally decreed in Frost (1999), but recommended for disallowal by
IDWR on the assumption that it was superseded by 37-1152 as decreed in Brown vs.
Reardon (1925). Brown re-decreed all rights on Rock Creek and Guy Creek, but omitted
any reference to 37-627 which was originally decreed from Smith Creek (aka Smidt
Creek).

First, mere lack of mention of a water right in a particular decree does not automatically
imply that the right was intended to be superseded.

Second, 37-1152 was not decreed to the identical place of use as 37-627, as indicated by
IDWR staff in making the recommendation. Brown established 37-1152 from Rock
Creek on two parcels of land, one owned by Christina Eastwood and one owned by W.
W. Wallace, with an undivided one-half interest to each party. However, the Smith
Creek right was originally decreed in Frost only to the land owned by Eastwood. In other
words, Brown did not decree 37-1152 to the same place of use as 37-627.

Third, Smith Creek is a separate source from Rock Creck which could only have been
utilized on the Eastwood property (the Wallace propetty is to the north and Smith Creek
cannot reach it by gravity). A small impoundment just west of the road is still apparent.
Smith Creek flows very sporadically, but lack of physical water supply is not a grounds
for forfeiture and the current land owner should be allowed to continue to utilize Smith
Creek water, when available, as it has been used historically.

For these reasons, it appears likely that 37-627 was established in Frost and it is incorrect
to assume that it was superseded by Brown. It appears more likely that the omission of
teference to Smith Creek in Brown has the effect of leaving the Smith Creek right
unchanged. That is apparently how IDWR interpreted Brown prior to the SRBA, as 37-
627 has been carried on the IDWR database to this day, while Rock Creek rights that
were obviously superseded by Brown were not carried on the database.

Right No. 37-1150

IDWR limited the acteage under this right to 200 acres, on the belief that the decree lists
the place of use as five (5) quarter-quarters and therefore the recommendation must be
limited to 200 acres. This right was decreed in Brown vs. Reardon to land owned by
Daniel Reardon. On page 2 of the decree, the land to which it is decreed is listed as



SE1/4 SE1/4 Section 1, N1/2 and the SE1/4 of Section 12, and the N1/2 of the NE1/4 of
Section 13, allinT.1 S, R. 17E.

First, the decreed place of use covers 15 quarter-quarters, not 5 Second, a GIS analysis
of the 1987 aerial photo by Brockway Engineering indicates that within the above place
of use there are 240.4 acres itrigated, tabulated by 40-acre tiact as follows:

Section Qtr-Otr Acres
12 NENE 1.3
12 NWNE 108
12 SWNE 35.5
12 SENE 19.5
12 NENW 332
12 NWNW 15.5
12 SENW 125
12 NESE 10.6
12 NWSE 18.4
12 SWSE 204
12 SESE 16.5
13 NENE 192
13 NWNE 27.0
Total 2404

Therefore, right 37-1150 should be recommended for 240 4 acres. The ArcView shape
file corresponding to the above acreage can by supplied by Brockway Engineering if
needed.

Right No. 37-1151D

IDWR limited this tight to irrigation of 350 acres, based on a GIS calculation of the
acreage from the 1987 aerial photo. Brockway Engineering’s independent evaluation of
the acreage indicated 361 .2 acres, tabulated by 40-acre tract as follows:

Section Qtr-Otr Actes
14 NWNE 91
14 SWNE 20
14 NENW 109
14 SENW 18.9
14 NESW 154
14 SESW 2.6
14 NWSE 23
14 SWSE 22.4
23 NENE 15.0
23 NWNE 11.0
23 SENE 17.6

Notice of Error — Harry Rinker, Rock Creek water rights



23 NESE 26.1

23 NWSE 04
23 SWSE 74
23 SESE 257
26 NENE 18.8
26 NWNE 6.0
26 SWNE 146
26 SENE 11.6
26 NESW 0.5
26 SESW 13.3
26 NESE 02
26 NWSE 34.5
26 SWSE 21.4
35 NWNE 6.6
35 SWNE 0.6
35 NENW 23.0
35 SENW 23.3
Total 3612

Therefore, this right should be recommended for 361.2 acres. Brockway Engineering can
provide the ArcView shape file corresponding to the above acreage if needed.

Right No. 37-4192

This claim was based on a statutory claim filed in 1981 by Marguerite E. Tews, the
owner of the Rock Creek property at that time. In the remarks section of the statutory
claim, Tews indicates that the filing was necessary to codify irrigation usage just below
(south) of the southernmost area decreed in Brown vs. Reardon. That decree established
water right 37-1150 on Reardon’s land which extended south to the N1/2 of the NE1/4
Section 13. Tews asserts in 37-4192 prior to her acquisition of the land in 1943,
irigation water had continued southward using the same ditch system, and irrigated land
within the S1/2 of the NE1/4 Section 13. Analysis by Brockway Engineering of the 1987
acrial photo indicates 32.2 acres irrigated within the S1/2 of the NE1/3 Section 13.

Because IDWR staff had no evidence of priority, the right was recommended for
disallowal. Water has been used on the S1/2 of the NE1/4 Section 13 prior to 1971, and
therefore a surface water right has been established by beneficial use To disallow the
entire claim for lack of priority evidence is unwarranted. The claimant is willing to
attempt to justify pre-1971 usage via aerial photos and/or affidavits from prior owners if
possible.

General objection pertaining to all water rights

The rights were decreed in Brown vs. Reardon for the entire flow of Rock Creek.
Currently and historically, the water has been distributed via earthen ditches and the land

Notice of Error — Harry Rinker, Rock Creek water rights 3



has been intigated by gravity methods. Based on the NRCS soil survey, the predominant
soil is loam or silt loam with moderate available water holding capacity, and the potential
for gravel or sand layers at depth Historic cropping has been pasture and alfalfa. The
duty of water is undoubtedly greater than 0.02 cfs per acre; however, IDWR did not
perform an analysis to determine the historic duty of water, even though the claimant is
entitled to the maximum diversion rate that has histor ically been put to beneficial use
Instead, perhaps as a matter of expediency, IDWR assumed 0.02 cfs/acre for cvery
portion of the property. This is contrary to IDWR’s practice for rights in the Big Wood
River and other streams in Basin 37-Part 3, for which the flow rate listed in the
Watermaster’s decree book was used for the recommendations.

The ramifications of the 0 02 cfs/acre assumption are as follows:

1) 37-1151D was incortectly limited to 7.0 cfs (0.02 cfs/acre on 350 acres)

2) 37-1152 was incortectly disallowed because it covers the same POU as 37-1 151D
and would therefore result in greater than 0.02 cfs/acre on the land.

3) 37-1150 was incorrectly limited to 4.0 cfs (0.02 cfs/acre on 200 acres; acreage
problem discussed above).

4) 37-1151B and 37-1212 combined were incorrectly limited to 0.86 cfs (0.02
cfs/acre on 43 acres).

Notice of Error — Harry Rinker, Rock Creek water rights



10/06/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1212

NAME AND ADDRESS: WILLIAM G TEWS
513 GOLF COURSE RD
JEROME ID 83338

MARGUERITE E TEWS
PO BOX 161
SHOSHONE ID 83352

LAWRENCE 7 TEWS
680 N 350 W
SHOSHONE ID 83352

SOURCE: GUY CREEK TRIBUTARY: ROCK CREEK
QUANTITY: 0.860 CFS

The rights listed below are limited to a total combined diversion rate of 0.86
cfs. Combined Right Nos.: 37-1151B and 37-1212.

PRIORITY DATE: 06/13/1899
POINT OF DIVERSION:

TOIN R17E S35 NESWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

P E OF USE PERIOD OF USE UANTITY

IRRIGATION 04/15 10/31 0.860 CFS
PLACE OF USE: IRRIGATION Within BLAINE County

TO1N R17E S35 NESW 14.00 TO0IN R17E S35 SESW 14.00

TO01N R17E S35 SWSE 5.00 T01ls R17E S02 Lot 1 NENE 8.00

T01lS R17E S02 NESE 2.00

43 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
43 acres in a single irrigation season. Combined Right Nos.: 37-1151B and
37-1212.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



SRBA Recommendation:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-1212
WATER RIGHT NUMBER: 37-1212

Owner Type Name and Address
Current Owner RODNEY R BROWN
VZZ
Priority Date:  06/13/1899
Basis: Decreed
Status: Active
Source Tributary
GUY CREEK ROCK CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to [
DOMESTIC [to /

Total Diversion:

Location of Point(s) of Diversion
GUY CREEK

Place of Use
IRRIGATION

Twp Rge Sec | NE | N
| NE | NW | SW | SE | NE | NW
| |

01N 17E 35
01S 17E 1 | | | X X | |

01S 17E 2 | X | | | X X |

DOMESTIC same as IRRIGATION

Conditions of Approval:
1. RT. CONTINUOUS & EXCLUSIVE

Remarks:

Comments:



AGTEMENT FOF THY USE OF WATER OF RFOCK CETEK.

This agreement made and entered into thie 13th doy of June
As D. 1899, by and between T. 3. Eastwood, A. D. baviep, William P.
Rastwood, John Schmidt, Elmer Brown, Daniel Rearden ané ¥lmer Brown,
Lessee and Lodney R. Brown, witnesseth:

That for and in consideration of the sum of One Dollar, law-
ful money of the United States of Awmerics, in band peid by each of the
parties hereto, ome to the other, and other good and valuable consider-
ations, the receipt whexeof is hereby confessed and acknowledged; it
is mntuelly agreed by end between all of the parties hereto, all of
said parties being the owners of ranoches on ROgk Creek, in the County
of Bleine and State of Idaho, that the following division of the waters
of said ook Oreek shall be made and be binding on all of gald parties
their heirs, excontors, administrators and assigns %0 wit:

The said Daniel I¢ and Elmex Brown, lessse of the
Kelleher ch, which said ranches are situasted the furtherest down said
X , of any of the partieés renches to this sgreement, shall be

entitled to and shall have the use of all of the waters of said Creek
for two full consecutive days each week beginning Wednesday, June l4th,
at 7 o'clock A. M. and continuing until Friday in each week at 7 ofcloock
As M. The said T. 8. Bastwood, Elmer Brown (who also owns a ranch neax
the upper end of said Fook Creek) and hodney K. Brown, shall be entitle
_ed to all of the waters of said crdek fromw Friday of each week al 7 -
‘a¥olock A. 1, until Sunday of each week at 7 ofclogk P.I. and the said
william P. lastwood and John Schmidt, shall be entitled to all of the
waters of scia Creek from Sunday of each week at 7 otclock P. M. until
wednesday of each week at 7 otclock A. K.

i1t is further agreed by and between all of tho parties hersto
that the said Rodney R. Brown shall be entitled to all of the waters of
the tributary bﬁ'oioli Creek known &s Guy Hollow.

It is further agreed by and between all of the parties to
this egreement that they will keep all of their lateral ditches in good
order anc repeir so as to guard against the waste or loes of water,
and that each of them will use the utmost care and diligence in shutting
off the water at the tires hereinbefore specified so as not to deprive
one another of their full time for which they are entitled to the uce
of sald water.

And it is further agreed by and between all of the parties
bereto that this agresment shell be submitted by the attorneys of each
o tlle tpart.ien hereto, tc the District Court of theF¥ourth Judicial

Distriot, in ana for the County of Blains, State of ldaho, and a Decree

acked for in scoordance with the termg of this agreement and that the

::noheatggroin named ehall be described by subdivisions in said lLecree,
granted.

in FTitness Wheieof, the sald parties hereto have hereunto set
th::: hands and seals the day and year in this agreewent {first above
written.

gigned, semled and delivered T. 8. Eestwood Seal
in presence of A. D. lavis Seal
Y. H. ¥att. william P. Xastwood Seal

John Sohmridt Seal

Elmer Brown Seal

Witness as to Kellsher Daniel :.eardon Seal
Rodney R. 3rown Seal

Geo. A. Yoleod. Oorneiius Xelleher Seal
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STATE OF IDARO, ;
BS.
County of Blaine, )

On thip 13ith day of June, 1899, before me. W. H. Watt, a
Notary Public in and for the County of Blaine, State of Idaho, person-
ally appeared T. 8. Bastwood, A. D. Pevip, William P. Eagtwood, J
Schmidt, Elmer Brown, Daniol Feardon and Rodney . Brown, personally
known to me to be ‘Eht perscns who are desoribed in and who executed the
:it.hin instrument and they duly aoknowlodged to me that they exgouted
heo. sams.

i In Witness Whereof, 1 have hereunto set ny hand and Notarial
snl the day and year in this gertificate last above written.

(Seal) ¥. H, ¥att, Notary Publie.

BTATRE OF IDAHO,
ﬂounty of Blaine,

-~ . On this 20th day of Junme in the year 1899, before me, W. E.
llu.m. Clerk Dist. Court, in and for said County, personally appeared
Cormeliup Kelleher, kmown to me t0 be the person whose name is sube
nr::oa to the within instrument and acknowledged to me that he exe-
eut same.

a8,

In Testimony Whereof, I have hereunto sot my hend and official
seal on the day and year in this certificate above written.

¥e. 13. Heard, Clerk of Diat. Court.
(Seal) By Geo. A. MoLeod, Ieputy.

Recoxrded st request of Daniel legrdon, Jume 5, 1900, at 1:30 P.lM.
¥. E. Heard, Co. Recorder.

By m.g. Meleod, Deputy.

A37-0/2,2



DAVIEL DEARDOL

i , - - 1

’ The S%:: of £ 5% oli.aoctlon 1, tle M and ¥} SEi

Section 12, and whe I of the JE of’ Secticn 15, in
Township l South, of Renge 17 H., Ba 1.

2. Thet said respective pnrties, ond their predecessors in interest
have, since about June 13, 1899, been in the cuiet, peacable, convinuous,
open, exclusive ard actudl possession, a5 crong themselves cf all of the
waters ol Rock Creek, a dr*' stream in Dlaire Coun'bv, Tdche, ond heve, mong
themaelves, durins all of said line, rotated and used all of said wsters
of flock Ureck for weful '1nd beneficlal nurneses in ivrid obion and
douzsvlc use upon thelr resypective landg abowwe deoscribed.

3e 'That in accordance with seid stip ulﬂt 2d richts of the
resacctive pacties, filed herein a5 -aloresaid, it i5 hnreby ORUTLED,
AJUSGED, A DECREF .

I.

Thati the entire flow of the waters ol 5.1d tock Sreek siall
be rotated brtucen the respecitive nartics as follous:

37 I ,FO the defendant -Danicl Reardon shell naic the exclusive it to
the use ol all the waters of Yock Creek aforessid, for vse on his lands
hereinabove descrived, Tor irri-ation and domil l;lC use, frovt the hour of
soven o'clock P, 1is on Tuesdas oi coch weel uniil seven olcloclc Lo i 4 of
riday ol cach eal

/
37 I 51 “he plainciils, Tlrer Tr GaIn, Zodney U. Trown, and
“cllonigle, shall have bShe ottclusive “Iho U e use of o1l

waters of said dock Ureek Lo uSe on fieir respoctive 1 onids berelnsbove
described, for irri: ond domestic we thereon, ar  cidivia a="hied
thereof to ench, from the hour of scven o'clock A. fa 0 ch
weel unvil Wwelve otclocl: noon of Sundar of zaclhi weel:, ond ~ddiion

Fhernte plaintiff, “edney L. Crown shell 2., 211 bines hove ibhe exelusive
3713128 ri-hi tieo the wse of all of Lhe usbers of Guy Creek, » Sinell bribvuiary e
said Vel Creck.
37 & The plointii’fs Christina Bastucod and Ve Weilallace shall have
tne exclusive right %Yo fthe use of oll of the wrlwys oi s »id Doclz Croel
Tor use on their respective lands hercincbove described, for irri~aticn
'.**'1d domestic wic therson, on undivided nne-hwli Gheieof to scach, from Hhe
nowr of twelve otclock noon on Svwicy of cach weel unbil soven ofclock
fo ile of Mwesday of cachweel.

Il

f:at each ol the plainiilfs herein shall, prior o oy 1::',,
1‘72), proverly consLiruct (ﬂd install o canerete hezdonbe ond meosuring

device al; bhe points where they divert the watnrs of said sirean von bie

e
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