
]N THE DISTRICT COURT OF THE FIFTH JUD]CTAL DISTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI.I.

CIVIL CASE NUMBER: 39576

1_ Name:
Address:

OR
Name:
Address:

OR
Name:
Address:

MARGUERITE E. TEWS
P.O. BOX 16L
SHOSHONE, ID

LAWRENCE 7.. TEWS
680 N. 350 W.
SHOSHONE, ID

WILLIAM G. TEWS
5].3 GOLF COURSE RD.
JEROME, TD

NOTICE OF CLATII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

208-88 6-2822

83352

208-886-7585

83352

2 0 B- 324-2805

83338

Trib. to: BIG WOOD RIVER

Ident. Number:
Date Received:

Lot

A37-011 51B
9 /r4/L988

s002179

2

3

4

Date of Priority:
SourCE: ROCK CREEK

Point of Diversion:

Township Range Section
01N L7E 35

JUN L3, L899

t/4 of L/4 of t/4
SE SE NW

SE NE SW

5. Description of diverting works:
DAMS, CHECKS, AND DITCHES.

6. Water is used f or the f ollowing pu'rposes:

From To
0 4/01 r. L/oL

County
BLAINE
BLAINE

(or ) A. F.APu rpo se
IRRIGATION

7. Total Quantity Appropriated is:
35.000 c " F. s. (and/or)

B. Tota1 consumptive use is

9 . Non-i rrigation uses 3

A. F.A.

1l-7.0 Acre Feet Per Annum.

Date: 09/I4/BB

c F.S
35.000

hfilfrH0FtrtulED

Fr,ri 3 g t$gg
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10. Place of Use:

Township Range
OlN L7E

1_78

Section
35

L/4 of I/4
NE SW

SE SW

SW SE

Lot Use
IRR
IRR
IRR

Acres
20.0
1_0.0
r_0.0

12 SE
NE

NE
SE

Section Acres 40.0

IRR
]RR

5.0
3.0

L1-.

L2.

L3.

01s

Section Acres 8.0

Total Acres 48 " 0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A3 7-0 L2L2

Remarks:
RT. FOR L/3 OF FLOW FROM 7 AM FRr. TO NOON SUNDAY Or EACH WEEK.

35 CFS IS THE MAXIIqUM FLOW MEASURED ON THE STREAM

L4.

15. Basis of Claim: DECREED
Case Number:
Court :

Decree date:

BROWN ET. AL.
Decree Pratntltt

REARDON & CHAPMAN
Decree Detenclant

Date z 09/t4/88

vs

MrcNOFILfuIED

A37-0l- L 5LB Page 2
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16" Signature(s)

(a.) By signing below, I/we acknowledge that l/we have r
underst-and €fre iorm entitled "How you will receive notice
Basin Adjudication." (b. ) r/we do -- d9 not -X-- wish
a small innual fee for monthly copies-oE the docKet sheet

eceived, read and
in Lhe Snake River
to receive and PaY

Date:

Date:

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me this /r{il-- aaV

rtr

Number of attachments: b

For Individuals:
I/We do solemnly swear or
foregoing document are tr

Signature of Claimant( s ) :

of 1_9

SeaI

affirm that the statements contained in the
ue and correct.

o ary

Residing at g_
My Commission ExPires L:s o '?y'

Date z 09/14/88

f /7Pt

)

)

)

c

,bIIGROFILft4ED

A37-01151-B Page 3
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llire Sl'; of tr - Sit; c.f.Scction 1r, irlrr: 111; ancl t SE,l oi'
Seci;icn 12, ancl.'i;he il1'of 'hirc tIE.; o1'Scci;icn rJ, in
T:-,:'.insit-r-p I SouLh, o-i P'l;rgte l? T., B. I.{.

,-\illtt ;Jir"itUOil:

a

2. Tir,i sard. rcspecti-ve prrties, and 'bheir predecessors iil ini;crcs'b
navc, s:Lnce about Junc 13, L\ggt bcen inthe ctuiet, peacabJ.c, con;inlrouG,
open, e:rclusive, airl a.c'bucJ- possessi-on, irs L'nnn3 -i;icrrselvcs cf aIl oi 'blre

llateri oi llock C::eek, a clrl' s'brealr in, lllaj.r:c Coirn'b.rr lclaho, i..d irive , .:r'l'llt,q
thenr;c}-'rcs, rJnr':i-n': all c-il said i,ir,ie, ro"i,ated. arid rised all of said. tia'ber:
of l:ock Crerr]< :ior,lr,sefr.r.l :ind bcneficial pu::noces in i:.'i:i;l'b:i-cn ant)
r-lcrre;i;ic lse uprrn their resrec'tj-ve landg abo.rc de.;crii cci..

3o 'l'hrt in accorci;u:ce r.+rth cri.cl s'i;lpulated r.i.Xiri;s oi' tl:e
reu,x;ci,ivc pi,:bic;i, :.'ilr:cl herein ai"a-'oresaid, :i.; i; lrtrcll;'Ollii'iiiiJ,
.UU{iDCl,5D, .,iiU rJf[P,r'i'P 2

I
'tlhilJ; ilrc ontii'e J.'l-oil o.i.' l,hc illl:o::s n, s,'i.cl .'ocl; 'i::celc sire.Ll-

lrc ::ota'Lccl bl'b:rce n i,ite re.;1ec;j-vc parf:i-cs e:; lolloris:

n I IFO,hc ilcfcntlrrri; D;uicl iir:exjc,:n siral-l- ireic 'uitc c;lcL-:.:;itr-c ;:r.1Jit'i,o
l;iie i.;se or ali 'bitt: i:a;e:.'s ol' I.oclt (l,"celt ir-['orel;rj.d, i crr r'.je on Ir.;i; J.rirc];
herc -i,ne.bovc cle-; c ri-l,rcc1., "ior" i,':j-'.a.'bion Lricj. d onr: r, l;r c u.s c, f rr-r;: iirc hour .ri'
qnrrdn otclock I'o j.. ct't'j'rrcsUijr r-l-i.'r:lcir -,.;eel: t-lr:r.i;.i.-l- ijcvcl slcl-,Jr.:li "ro ; . c-i.'

,"i:itlarr ol.' c r'.clt ileelr.

3? IItrl' '.lhc pl-rin'i;j-;.'{.s.r trl.rn: !:icr,rrr, .iocine;,- l'). I'roirir, r:r<j ,\nclrcit
I c-ic.n:i.:-;lc, sitll l ha.rc blre e;:c.l-'.r:ii r,'c i:'i"l"l; ':'. ,,i'c in c r-,.1 : -Li c-i' i;;:e
r.iat,r_.rs oj. s ii,i_c]. :,oc1.; i;::cclt ,i'o.' rtlje olt ,,;rr: j,:.' 'rc.jpcc i:j.ve I ,1,1s irci:c.-n,, 1;s-1'6

dcsct'-i-becl , .ioi' i::r.i .:r'1.;:r-:rt rlcl ris;r'' ';1,'i-g lr;e t,i.rrr:rcon, r i ,','clj--.rrrlccl oi'e-1,h..,'rl
iilc.ieo-[' l;.: s:rcir, irc-'rr i;ire hou.r of scr,"cn otcloc]: i o i o 't'r l,'ririr,..' c.,-' ir::cit
r,r.-a1- rr1i1j-l ,Slehre olcl-ocl.l rr,;on ei.'Si.i.i1l .i-,. o.i' r;:cli t.;cci:, :.'irrj 'i;r1:.t itr.,.cr'tr .,_1,.,_:;r/'.':"" '.'

( i;hci,;'cc pkr-i-ni,i.-if , ,. ocine j;: ir.. l::oi;:r liix'11 a i, ;r IL i;-i-r,rcs lt:vc uire c;':clr,rs j,vc

3V tetal r:"lt';.t;o iirc trsc ojl al-'l- of i;ilc i.ri;crs oi ijr-1;,' Ct"ccli, .:r s;'r:-l.l ';ri jl'-'.;rr::l'- ;c
f said.rccl,: Crec1:"\

:

3-, , ISZ The 1-.1;j:r'i;jiils Chrisi;ino:'la,;'b:ioo'.] ri:d ','i. ld.lial--l.ece shlil have
ti:e' El-cl-Lis;Lve r:L;lirl; i;o thc usc oi' al-l- of i;ltc i.r;,:;-'i':j o.i .s l'i-cl. i-oci: r-irocl:
for use on the:r-:: respeclivc lanclc hcrc-i-nabove cle;c:ii-bed, .ior i,--i'i']ai:-ln' anc' d:rries'lrj-c r"l;c i; j-lc::e on, in rrud:'Lvider.l :rne-lilili' ;irc:e oL' bo cacii, .iron 1;jrc

lrr:rir o-i' 1;t;el.le olcl-oclc rrooi) ci-l ),-lntlL;-'of cac.r;lcr:li u.n'Li.l {;i)vcrr r-rlclocl<
;:'. iio o-i i'ir-c:;rja;i of eo.ch rt ccli.

I-[.

t'l:x'f saclr o:i.' +,lc 
. plri-rrLi'f s ltr":i.t: i.n slLa.i-i-, lt::i-c.rr bo ile;' l- ;'l;,

L)2': t proprlrl:r' c::,nsLrlrc't anrl insi;all- ,i clnc::c'i;e hcr:rljli;e lrnd. rlcriiiur.'-i-nil
rlcvicc a{; [;]re priirtbs i;ltr:ie L]rc;' divcr',; t]te ;r:r lr:rs oi sa.i.cl :;;r'c;lr r''1",)r;r t',;.c

n

MIOHOFITfr4ED
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IN TIM DISTRICT COIJRT OF TIIE FIT'TII JTJDICIAL DISTRICT OF TIIE
srATE OF TDAHO, rN AI\D FOR TrrE COUNTY OF TWIN FALI^S

In Re SFSA Subcase No.: 37-11518

Case No. 39576

STAI{DARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agreethat the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficie,lrt process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agroe and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attadred pages.

CLAIMANT/OBJECTOR: IDWR CE

2. /D

)
)
)
)
)
)
)

Robe.rt E. Williams Date
Attomey for the Harry S. & Diane J. Rinker
RevocableTrust and Harry S. Rinker

Kelly
Sr. Water Resource Agent

IDWR CONCT]RRENCE:

Date

Christopher M. Bromley
Deputy Attorney General
Attomey for IDWR

Date

STA}IDARD FORM 5



tLt05t20L0

IDA}IO DEPARTMEM OF WATER RESOURCES

RECOMMSNDED WATER RIGHTS ACOUIRED I'NDER STATE LAW

RIGHT NUMBER: 3?-11518

NAI,llE AIID ADDRESS: I{ARRY S & DIAriIg ,I RTNKER REVOCABT,E TRUST
PO BOX ?250
NEI,VPORT BEACH CA 92658

SOIIRCE: ROCK CREEK

QUAIiITITY:

PRIORITY DATE: 06/13/1899

TRIBUTARY: BIG WOOD RIVER

!_239 €+6s cFs

POIIiPT' OF
DIVERSION:

PIJRPOSE A}ID
PERIOD OF USE:

ToLN RL?E S35 IESENW Withln BLAINE Coulty
NE eeErrtlr fl/U

PURPOSE OF USE

TRRIGATTON

PERIOD OF USE

04/L5 L0/3L

OUANTITY

g43Sq e# cFs

sEslrt +.{f,e€ 0.90

I $E@ IENE $+r3_2!

PLACE OF USE: TRRIGA?ION in BLATNE Cougtv

TO1N Rl?E S35 NESW L4 6-10 TO1N RX?E S35

r01N Rl?E S35 SWSE 5-'€e-4.2! TO1S R1?E S()2 IJoE

'4+ !I ACRES TOTAI,

The rig_hts listed beLow are limired to the lrrigation of a conbined cora:. of +:l J.E
?gr9g_in a g1ngle irrigarlon season. conbined fr.igtrr tros., gZ-frSrg anA?H2L2 37-2250r.

OTIIER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This parEial" decree is subJect Eo such general provisl-ons necessary forEhe definicion of the righEs or for the efficieirc administracion o? the waterrlghcs _as nay be ultimately-derermined bv rhe courC ii i-poi"E rn time 
"o- 

--
laEer than Ehe entry of a final unified dect"e. Section'+Z-t+tZ(6), rdahoCode.

EXPLANATORS MATERIAT: BASIS OF CLAIM - Decreed

**+{l#',_€AftcFeffl+

Standard Form 5 37-11518



Lr/ 05 /2oro

]DAHO DEPARTMETI| OF WATER RESOURCES

RECOMMENDED WATER R]GHTS ACOUIRED UNDER STATE I.AW 6trs
RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USEr

PITACE OF USE:

SESW

s3s swsE 5-44
S02 Lot 1- NENE

s02 NESE 2.00

37-l-l-518

HARRY S & DIANE .] RINKER REVOCABI,E TRUST
PO BOX 7250
NEWPORT BEACH CA 92558

ROCK CREEK

0 .200 cFs

06/13/1899

T01N R17E S35 SENW Within BLAINE County

PI'RPOSE OF USE

IRRIGATION

IRRTGATION iN BI,AINE COUNTY

VEqtttrt' gi

TRTBUIARY: BIG WOOD RIVER

PERIOD OF USE

04/ts to/3r

NESW +4--04 5.70 T01N R17E S35 sEsw

1 NENE

_.(K*,..
tt-t - ,.0,o

QUAIqfITY

0 .200 cFs

Tor_N Rr-7E 535

T0r.N RL7E 535

T01S R17E S02 Lot

+4-40 0.90

€-,oo-3 . 2 0SWSE 5--00-4.20 T01S R17E S02 Lot

2 NESE 2.00
43 15 ACRES TOTAL

The rights list,ed below are limited to the irrigation of a combined total of 43 15
acres j-n a single irrigatj.on season. Combined Right Nos.: 37-11-518 and
31-U+2 37'2250r.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of tshe rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-]-4!2 (5), Idaho
code.

This water right shall be administered as being from a separate source
pursuant to Basin 37 Part 2 General Provision No. 1A. If the holder of
this right seeks to change the right pursuant to ldaho Code Sec. 42-222
or successor statsute, nothing in this General Provision shaIl precJ-ude
any other person or entity from demonstrating that such a change in use
would cause injury to 1ts water right or from receiving relief provided by
law in the event of injury.

EXPLANATORY MATERIALT BASIS OF CLAIM - Decreed

i€n
@
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o4/05/201-0

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE: ROCK CREEK

QUAlillfITY: 0.200 CFS

PRTORITY DATE: 06/1,3/t899

POIN]I OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATION

PI,ACE OF USE:

3 7 - 11518

IIARRY S & DIANE .] RINKER REVOCABIJE TRUST
PO BOX 7250
NEWPORT BEACH CA 92558

Tol-N RL7E S35 SENW Within BLAINE County

PURPOSE OF USE

TRIBUIARY: BfG WOOD RIVER

PERIOD OF USE OUANTITY

04/ts r0/3r

vi;itffcr s't
(x c_

-L----:r"4'5- t O

IRRIGATION in BLA]NE County

T01N R17E S35

T01S R17E S02 Lot

0 .200 cFs

0.90

3 .20

T01N RL7E 53s

T01N Rl-7E S35

NESW

SWSE

6.70

4.20

SESW

]- NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

15 ACRES TOTA],

The rights listed below are lj-mited to the irrigation of a combined total of 15
acres in a single irrigation season. Combined Right Nos.: 37-1L5l-8 and
37 -2250L .

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-f4f2 (6), Idaho
code.

This water right sha1I be administered as being from a separate source
pursuant to Basin 37 Part 2 ceneral Provision No. 1A. If che holder of this
right seeks to change the right pursuant to Idaho Code Sec. 42-222 or
successor statute, nothing in this General- Provj.sion shall preclude any
oLher person or entity from demongtrating that such a change in use
would cause injury to its water right or from receiving relief provided by
law in the event of injury.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



Easin 37

lDa,. Department of Water Resources

RECOMMENDED PLACE OF USE FOR
37-11 51 B

PLACE OF USE
TWP O1N, RNG 17E. SEC 35
TWP O.IS, RNG 17E, SEC 2
Data Entry on October 1, ?008

ff loc*rroN tN EAstN

iir Recummended point of diversim N
Recommended plme of use
Towlslip lines
Section lines
Guaderiquartr lires

G'5 H-ACE OF USEPRE$EA'TAT/T)N
20 A4 AE R I AI- PHT} TOGRAPH Y
BY KELTY T( CHRISTE/VSEN

ii
E:]
- A



IN TIM DISTRICT COI}RT OF TIIS FIF'TH JUDICIAL DISTRICT OF'TIIE
STATE OF TDAHO, IN A$[D r,OR fiIE COUNTY OF,TWTN FALLS

In Re SRBA

Case No. 39576

A. Subcase 37-11518

Please fill in the following information:

B. NAME AhID ADDRESS OF'PERSON OBJECTING

)
)
)
)

(Insert water right numbor)

STAhIDARD F'ORM 1

OBJECTION

Name:

Addrcss

Name:

Addrcss:

P-O Rar 7 0

Har'r'v S. Rinker

Newport Beach, 92658

Daytime Phone: (,71"4).97e-s3oo 
-.

Name & Address of'Attorney, if'any:

C. CLAIMANT OI'WATERRIGITT AS LISTED IN DIRECTOR'S REPORT

Harrv S- Rinker

P.O. Box 7250

Newport Beach, CA 92658

SF l-Objection
Amended l0/16i97

Page I



D. I object to the following elements as lecommendpd in the Dilector's Report (Please

checktheapptopriatebox(es)). see Atrached Narrarive

1 X Name and Address
Should be: Harrv S- Rinker at arldr e ss above

Source
Should bo:

n2

t,)

5

6

7

Quantity
Shouldbe: As de d comb - entire flow of stre

4 n

T Point of Diversion

Priority Date
Shouid be:

Should be:

Instream Xlow Beginning and Ending Point
Should be:

Purpose(s) ol'Use
Should be;

8. Per;iod of Year
Should be:

9 X Place of Use

Shouldbe: ae acres

l0 tr I object because;

n This water. right Should not exist

n This water rightwas not recommended, but Should be recommended with
the elements des*ibed above,

E. REASONSSTTPPORTTNGOBJECTTONS(S): Please see attached narrative.

n

tr

SF l-Objection
Amended l0il6l97

Page 2



F'. YERIFICATION (must be completed)

State of' n
)ss

County of

)

rtt,+; f . &:t4rf .duly sworn, upon oattr, deposes and says:' (Nafue ofperson filing objection)

That I am the party/claimant filing flris objection, as
(Q orthat I am the attorney for the pa*y/claimant objecting

defined by I C $g 4"2-1401 At'l\ end

and I
know its contents and believe that the to

ofperson

(Atbmey signing in representativo capacity)

Subscdbed and sworn to before me on:

Notary Public for
Residing at:
My Commission

SF l-Objection

CofinFdont 1.!t762
t{olo|y tierE -cqtlbnh

frne.OoqSV

Amended 10/16/97
Page 3



I certi$ that on
objection, including all

INSTRUCTIONS T'OR MAILING

You must mail the objection, to the Clerk ol'the court FAX filings will not be
accepted You must also send a copy to all the parties listed below in the Certificate of'Mailing

G. CERTIFICATE OF MAILING

20-Ah mailed the original and copies of'this
to the following persons:

1., Original to:

Cle* of'the Disfiict court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, TD 8330i-2707

2,. one copy to the claimant of'the water right at the following address:

Name: Ile rr\r .q . RJnker
Address: p. o - 7250

Newport Beach, CA 92

3, Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Depatment of'.Iustice
Environment & Nat'l Resources Div
550 WFort Street, MSC 033
Boiss lD8i724

Chief, Natural Resources Division
Offlrce of Attorney General
PO Box 44449
Boise, ID 8371l-4449

of

SF l-Objection
Amended l0/16D7

mailing on Objector's behalf'
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RE'CEI T/ED
ttAY 24 2007

,,?#gffiTm,NARRATTVE IN SI]PPORT OF'SF'.I OBJECTION
SNAKE RIVER BASIN ADJTJDICATION

Subcases: 37 -627, 37-1 150, 37-l 1518, 37-1 151D, 37 -1152, 37 -1212, 37 -4192
Claimant: Harry S. Rinker
Preparcd by Broclrway Engineering, PLLC

Right No. 37:6??

This right was originally decreed in Flost (1909), but recommended for disallowal by
IDWR on the assumption that it was superseded by 37-1152 as ciecrced in Brown vs
Reardon (1925), Brown re-decreed all rights on Rock Creek and Guy Creek, but omitted
any referenceto3T-627 which wai originally decreed fi'om Smith Creek (aka Smidt
Crcek)

First, merc lack of'mention of a water right in a pafticular declee does not automatically
imply that the right was intended to be superseded.

Second, 77-1152 was not deqeed to the identioal place of'use as 37-62'7, as indicated by
IDWR staff in making the recommendation Brown established 37-1152 fiom Rock
Creek on two parcels of land, one owned by Christina Eastwood and one owned by W
W Wallace, with an undivided one-half interest to each party. However, the Smith
Creek right was originally deqeed in Frost only to the land owned by Eastwood. In other
wotds, Brown did not decree 37-1152 to the same place of use as37-627 ,

Third, Smith Creek is a separate source fiom Rock Creek which oould only have been
utilized on the Eastwood properff (the Wallace properff is to the north and Smith Creek
cannot reach it by gmvity), A small impoundment just west of the road is still apparent,
Smith Creek flows very sporadically, but lack of physical water supplv is not a gtounds
for forfeiture and the curlent land owner should be allowed to continue to utilize Smith
CrEek water, when available, as it has been used historically

For these reasons, it appears likely that 37-627 was established in Frost and it is incott'ect
to assume that it was superseded by Brown It appears more likely that the omission of
refercnce to Smith Creek in Brown has the effect of leaving the Smith Creek right
unchanged That is apparentty how IDWR interpreted Brown prior to the SRBA, as 37-
62'7 has been caruied on the IDWR database to this day, while Rock Creek rights that
were obviously superseded by Brown were not carried on the database.

RiehtNo.3T-1150

IDWR limited the aueage under this right to 200 aores, on the belief that the decree lists
the place of'use as five (5) quarterquarteru and thelefore the recommendation must be

limited to 200 acres, This right was decreed in Brown vs. Reardon to land owned by
Daniel Reardon, On page 2 o{'the decree, the land to which it is decreed is listed as



SEl/4 SEl/4 Section l, Nl/2 and the SEl/4 of'secrion 12, and the Nl/2 of'the NEI/4 of'
Section 13, all in T, 1 S , R. 17 E.

First, the decteed place of'use covers 15 qualterqualterg not 5 Second, a GIS analysis
of'the 1987 aerial photo by Brockway Engineering indicates that within the above piace
of'use there u'e240,4 acres irrigated, tabulated by 4O-acre tract as follows:

S.ection Oh.Qtr ..Ao.ges12 NENE 13
t2 NWNE l0I
12 SWNE 35.5
12 SEN-E i9 5
12 NENW i3,2l2 NWNW ts s
12 SENW 125
12 NESE 10 6
12 NWSE 18 4
12 SWSE 20,4
t2 SESE t6,5
13 NENE 19,2

13- NWNE 27.0
Total 240,,4

rherefore, right 37-1150 should be rccommended for 240,4 aorcs The Arcview shape
file corresponding to the above acreage can by supplied by Brockway Engineering if:
needed..

Right No. 3 7-115lD

IDWR limited this right to irrigation of'350 acres, based on a GIS oalculation of the
acteage fiom the 1987 aerial photo. Btockway Engineering's independent evaluation of
the acreage indicated 361 2 acres, tabulated by 40-acre tract as follows:

Section Qh-Qtr Acres
14 Nl,vNE 9,1
14 swNE 2,0
L4 NENW 10.9
t4 SENW 18 9
t4 NESW ts,4
14 SESW 2,6
14 NWSE 23
14 swsE 22..4

23 NENE 15 O

23 NWNE ll0
23 SENE T7.6

2Notice of Eror -Harry Rinker, Rock Creek water rights



23
2i
23
23
26
26
26
26
26
26
26
zo
26
35

35

35

NESE
NWSE
SIOI/SE

SESE
NENE
NWNE
SWNE
SENE
NESW
SESW
NESE
N WSH,

SWSE
NWNE
SWNE
NENW

26,1

0,,4
'74

25,7
18..8

60
14.6
11,6
05
133
0.2
34,,5

2t,.4
6,6
0.6
L,r,u

Total i6L2

fherefore, this right should be rccommended for 361,,.2 aarcs, Brockway Engineering can
provide the ArcView shape file corresponding to the above aq'eage if niedeJ

RightNo. 37-4192.

This claim was based on a statutory craim filed in lggl by Marguerite E Tews, the
ownet of'the Rock Creek properff at that time ln the rcmarks section of the statutory
claim, Tews indicates that the filing was necessary to codiff irrigation usage just below
(south) of'the southernmost arca decreed in Brown vs. Reaidon.. That decree'established
water right 37ll5} on Reardonis land which extended south to the Nl/2 of'the NEI/4
section 13. Tews asserts in37-4lg2prior to her acquisition of'the tand in 1943,
irrigation watet had continued southward using the Jame ditch system, and irrigated land
within the Sl/2 of'the NEl/4 Section 13, Analysis by Brockway Engineering Jt th" tggZ
aerial photo indicates 32 ,2 aa'es irrigated within the S 1/2 of the NE l/3 Section 1 3 .

Because IDWR staff'had no evidence of priority, the right was recommended for
disallowal, Watq has been used on the Sl/2 of the NEl/4 Section 13 prior to 1971, and
thetefore a surface watet:right has been established by beneficial use To disallow the
enthe claim for lack of'priority evidence is unwananted. The claimant is willing to
attempt to iusti* pre-I9'71 usage via aerial photos and/or affidavits fiom prior owners if
possible

Ggneralghipctionpertqiling,,tpgUwaLeg:ighjq

rhe dghts were decreed in Brown vs. Reardon for the entfue flow of Rook creek
Curently and historically, the water has been distributed via erthen ditches and the land

JNotice of Error -Harry Rinker, Rock Creek water rights



ha.s been irrigated by gravity methods Based on the NRCS soil survey, the predominant
soil is loam or silt loam with modelate available water holdin g capacity,andthe potential
for gravel or sand layel's at depth. Historic cropping has been-pasiure and alfalfa. The
duty of water is undoubtedly greater than 0 02 

"rr 
p6 acre; however, IDWR did not

pelfotm an analvsis to detetmine the historic duty bf water; .u.r, though the claimant is
entitled to the maximum divetsion rate that has historically been put to beneficial use
Instead, perhaps as a matter of expedienoy, IDWR urru*id 0,02 cfblacre for every
portion of'the property This is confiary to IDWR's practice for rights in the Big wood
River and other strcams in Basin i'l-paft3, for whicfi the flow rate-listed in the
Watermastq's decree book was used for the rccommendations

The ramifications of'the a.02 cfslacre assumption ae as fbiiows:

l) 37-115lD was incorrectly limited to '7 0 cfb (0 02 cfb/acre on 350 acres)
2) 37-ll52wasincorrectlydisallowedbecauseitcoversthesamepOUas3T-l15lD

and would therefore result in gieater than 0,02 cfs/acre on the land.
3) 37'1150 was incorrectly limited to 4 0 cfb (0.02 cfs/acre on 200 acres; acr€age

problem discussed above)
4) 37-rl51B and 37-lzrz combined were incorlectlv limited ro 0.g6 cfs (0..02

cfs/acrc on 43 aorcs)

4Notice of Enor'- Hany Rinker; Rock Creek water rights



ldaho Department of Water Resources

SRBA Recommendation: R17E Rl7E

37-7151B,
37-1212
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Blaine Coun$r
IDWR Basin 37

Prepared by M. Anders
On Friday, October 6, 2006
1 987/88 Aerial Photography

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

0

Rl7E

0.25 0.5 Miles

R17E



L0/06/2006
rDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMfNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORTTY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

PERIOD OF USE

04/t5 10/37

T01N R17E 535

T01S R17E S02 Lot

PURPOSE OF USE

IRRIGATION

IRRIGATION WiIhin BLAINE CounIV

T01N Rl_78 S35 NESW 14.00

TOI.N R17E S35 SWSE 5. OO

TO1S R17E SO2 NESE 2.OO

rights as may be ultimate
later than the entry of a
Code.

3 7 - 11518

],AWRENCE Z TEWS
680 N 350 W
SHOSHONE ID 83352

WILI,IAM G TEWS
513 GOLF COURSE RD

'JEROME ID 83338

MARGUERITE E TEWS
PO BOX l_61
SHOSHONE ID 83352

ROCK CREEK TRIBUTARY: BIG WOOD RIVER

0.860 CFS

The rights listed below are limited to a total codbined diversion rate of 0.86
cfs. Combined Right Nos.: 37-11518 and.37-L2t2.

06/13 /L899

T01N R17E S35 NESENW Within BLAINE County
T01N R17E S35 SENESW Within BLAINE County

OUANTITY

0.860 CFS

SESW

1 NENE

14.00

8.00

43 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
43 acres in a single irrigation season. Combined Right Nos.: 37-1L5l-Et and
37 -1212 .

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administrat.ion of the water

1y determined by the Court at a point in time no
final unified decree. Sectj.on 42-7472 (6), Idaho

EXPLANATORY MATERfAL: BASIS OF CI,AIM - DecTeed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



Adjudication Glaim Notes

Claim(s): 37 -1 1 51B, 37 -1212

Background Data
37-11518

> SRBA claims
o 37-11518 claimed 35.0 cfs for lrrigation of 48 acres
o 37-1151 D claimed 8.49 cfs for lrrigation of 413 acres and 0.23 cfs for Domestic

37-1212

> Decreed for all of Guy Creek on B QQ
> Claimed 10.0 cfs for lrrigation of 48 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Rock
Creek

Page I of2
37-1 1518,37-t212



Notes

T1S R17E Sections 12 & 13

o Rock Creek assumed to carry up to 35 cfs based on USGS rating curve

all Rock Creek
Rotation

r 7 PM Tuesday - 7 AM Friday
r 60 hours of 168 hours/week = 35.7 %

12.5 cfs daily

1151
. all Rock Creek
. Rotation

r 7 AM Friday - 12 noon Sunday
o 3 parties, 1/3 each
r 53 hours of 168 hours/week = 31.5 %

. 11.1 cfs daily

all Rock Creek
Rotation

o 12 noon Sunday- 7 PM Tuesday
. 2 parties,ll2 each
. 55 hours of 168 hours/week = 32.7 o/o

11.4 cfs daily

The standard at this time was 0.02 cfs/acre. Since these rights were not decreed
with a diversion rate, they are being recommended at 0.02 cfs/acre.

Recommendation:
o 37-11518: 0.86 cfs from Rock Creek for lrrigation of 43 acres
o 37-1212: 0.86 cfs from guy Creek for lrrigation of 46 acres ..-\b ".4o When combined 37-11518 and 37-1212 are limited to 0.5cfs 1 ?

o When combined 37-11518 and 37-1212 are limited to lrrigation of S acres

Rock Creek Summary:

37-627 - claim disallowed (right superceded)
37-1150 - 4.0 cfs for lrrigation of 200 acres
37-1151 y3

o 37-11518 - 0.86 cfs for lrrigation of 46 acres
o 37-1151 D - 7.0fs for lrrigation of 350 acres

37-1152 - claim disallowed (exceeds 0.02 cfs/acre)
37-1212- 0.86 cfs for lrrigation ot dOffi- t3'
37-4192 - claim disallowed (no evidence of priority)

Ownership (idown.shp), & USGS 1:24,000 Topo

Page2 of2
3',7 -t151B,37 -1212

5037-1

37-

1

I

I

37-1152
I

I

o

I
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WATER RIGHT NUMBER: 37-1151A

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-1 151A

Name and Address

ELMER BROWN

,zz
Priority Date: 06/13/1899

Basis: Decreed

Status: Active

Source

ROCK CREEK

Beneficial Use

IRRIGATION

DOMESTIC

Location of Point(s) of Diversion

ROCK CREEK

Place of Use

IRRIGATION

Tributarv

BIG WOOD RIVER

Diversion Rate

Twp Rge Sec I NE

INEINWISWISE
01N 17E 26 |

I

From To

NW
NEINWISWISE
XX

to

to

I

I

SW

lNWIswl

Annual Volume

SE
NEINWISWISE

Total Diversion:

I

I
I

I

I

I

SE
X

NE
X

Totals
I

I
I

I

I

I

01N 17E 35 | X

DOMESTIC same as IRRIGATION

Conditions of Approval:

1. RT. FOR 1/3 OF FLOW FROM 7 AM FRI. TO NOON SUNDAY OF EACH WEEK.

Remarks:

XX

Comments:
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WATER RIGHT NUMBER: 37-1151B

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-1 151 B

Priority Date: 06/13/1899

Basis: Decreed

Status: Active

Source

ROCK CREEK

Beneficial Use

IRRIGATION

DOMESTIC

Name and Address

RODNEY R BROWN

,zz

From To

/to I

/to I

Tributarv

BIG WOOD RIVER

Diversion Rate Annual Volume

0

J')
4^

\6\9
Location of Point(s) of Diversion

ROCK CREEK

Twp Rge Sec I NE

lNElNWlSWlsE

Total Diversion:

NW
NEINWISWISE

(
Place of Use

IRRIGATION

S
NEINW SE

01N 17E 35

01s 17E 1 X

01s 'l7E 2 X

DOMESTIC same as IRRIGATION

Conditions of Approval:

1. RT. FOR ,I/3 OF FLOW FROM 7 AM FRI. TO NOON SUNDAY OF EACH WEEK.

Remarks:

\,\
\',{"

\J"'U" {0
\\

ot

I

I
I

I

I

I

SW
NWISW Totals

I

I
I

I

I

I

I

I

X

Comments:
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WATER RIGHT NUMBER: 37-1151C

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-1 151C

Source

ROCK CREEK

Beneficial Use

DOMESTIC

IRRIGATION

Lgcation of Point(s) of Diversion

ROCK CREEK

Place of Use

IRRIGATION

Twp Rge Sec I

INEINW
01N 17E 14 | X

I

Name and Address

ANDREW MC MONIGLE

,zz

From To

/to I

/to I

Total Diversion:

Tributarv

BIG WOOD RIVER

Priority Date

Basis:

Status:

01N 17E 15 |

I

06/13/1899

Decreed

Active

NEI
lswlsEl

NW
NEINWISWISE
XX

Diversion Rate

SW
NEINWISWISE
X

Annual Volume

SE
NEINWISWISE Totals

X

I

I
I

I

I

I

X X

I

I
I

I

I

I

X

DOMESTIC same as IRRIGATION

Conditions of Aooroval:

1. RT. FOR 1/3 OF FLOW FROM 7 AM FRI. TO NOON SUNDAY OF EACH WEEK.

Remarks:

Comments:
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