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Form No. 42-1409(2) a (lnternet)

Should guesflons

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Please type or print clearly

1. Name of Claimant(

arise during the this application please contact
Jo Beeman at the Beeman and Assocrafes, P.C. 208-331-0950

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
.

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
ldent. Number 37-892

39576

Date Received
Receipt No:

Received By:

AMENDED - NOTICE OF CLAIM - AMENDED
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

s) Uooer Wood River Users Association. lnc. Phone ( ) 208-731-5114

Mailing Address c/o Bill Sherbine. 153 Baseline Rd. Bellevue. ldaho zip 8331 3
City State

Date of Priority (Only one (1) per claim) Seotember 1. 1920 (See
Month Day Year (YYYY)

Source of water supply (Check one) Ground Water ( ) or Other (Il tal

Street or Box

2

3

No. 1)

River

which is tributary to (b) Malad River

4. a. Location of Point of Diversion is: Township 01N , Range 18E Section 12 ,

%of SE % of SW %, Govt. Lot BM., County of Blaine

Additional points of diversion if any: See Remark No. 2.

lf available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is: Not Aoolicable

Township Range , Section %of _, %of
%, Govt. Lot BM., County of

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and
as enlarged and the depth of each well. This water riqht is based upon water savinqs from constructinq, maintaininq

when of the

Bas as listed in ark No 2

5

$#A,f\$Ng ffiD
i, ji.; ,t {r ?/ll1r! 

-, Li,,,,/*Last Name Upper Wood River Water Users Ass'n, lnc. ldent. Number 37-892



6. Water is claimed for the following purposes:

(both dates are inclusive MU-OO) (cfs)
For lrriqation purposes from April 15 to October3l amount 11.232 or

For purposes from to amount

(acre feet)

or

(acre feet)

households served; Stockwater: Type and number

7

B.

Total quantity claimed (a) 11.232 (cfs) and/or (b)

Non-irrigation uses; describe fully. (eg, Domestic: G ive number of
of livestock, Etc.) NA

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below. (See Remark No. 3)
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic) in the aorrespondtng place of

use below. See instructions for standard symbols.

NE NW SW SE
TWN RNG SEC NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

Total

01s 17E 13 38.0 38.0

01s 17E 24 17.0 17.0

01s 18E 01 19.0

L.2

19.0

L.1

5.0

1.3

20.0 24.0 35.0 40.0 40.0 40.0 39.0 281.0

01s 18E o2 4.0 33.0 39.0 76.0

01s 18E 09 3.8 22.O 35.0 31.0 91.8

01s 18E 10 6.7 26.0 10.0 33.0 29.0 35.0 33.0 172.7

01s 18E 11 21.0 21.0

01s 18E 12 38.0 40.0 39.0 38.0 8.0 13.0 40.0 12.O 35.0 37.0 300.0

01s 't8E 18 29.0 26.0 17.0 72.0

01s 18E 19 18.0 26.0

L.1

44.0

01s 19E 01 40.0 40.0 80.0

01s 19E 03 14.0

1.4

14.0

01s 19E o4 16.0

L.2

15.0

1.1

18.0

L.4

17.0

1.3

40.0 40.0 38.0 40.0 40.0 264.0

01s 19E 06 10.2

L.1

26.7 bJ.b

01s 19E 07 26.7 26.7 53.4

01s 198 08 34.0 40.0 40.0 34.0 148.0

01s '19E 09 40.0 40.0 40.0 40.0 40.0 40.0 34.0 40_0 39.0 39.0 40.0 40.0 29.0 34.0 36.0 14.0 585.0

0ts 19E 12 40.0 30.0 30.0 100.0

01s 19E 16 22.0 22.0

01s 20E 07, 7.0 50.5 57.5

01s 20E 18 16.0 5.0 6.0 27.0

01N 19E 28 '. 14.0 4.0 13.0 36.1 36.4 37.1 36.0 41.2 40.0 33.0 39.0 39.0 Jb. U 40.0 444.8
01N 19E 31 39.0 37.0 35.0 38.0 149.0

01N 19E 33 40,0 34.0 40.0 34.0 40.0 40.0 40.0 40_0 22.0 40.0 400 38.0 448.8

01N 19E 34 .2 31.0 15.0 15_0 30.0 1.0 92.2

02N 18E 04 1.0 18.6 2.4 22.0

02N 18E 10 1.3 1.7 3.0

02N 18E zo 19.0 3.2 22.2

02N 18E AE 2.4 2.5 4.9

04N 17E 29 21.0 9.5

L.4

6.8

1.11

8.6 45.9

Last Name Upoerwood Riverwater users Ass'n, lnc. ldent. Number 37-892
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NW SE
TWN RNG SEC NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

Total

04N 17E 30 4.1 1 1.0 19.0 34 1

04N 18E 05 13.0

L.2

12.O

1.3

1.8 31.0 22.O 31.0 39.0 20.0 169 8

04N 18E 06 2.2 32.0 34.2
04N 18E 07 37.0 6.0 35.0 39.0 2.0 9.2 17.0 37.O 40.0 35.0 15.0 272.2
04N 't 8E 08 16.0 ?on 36.0 1.'l 8.0 1 00.1

04N 18E 18 8.4 19.0

1.1

27.4

04N 18E 19 0.3 27.O 3.0 2s.0 27.5 ' 9.7 15.0 107.5
04N 18E 31 40.0 40.0 80.0
04N 19E 29 't 1.0 28.0 10.4 37.0 86.4
04N 19E 32 8.3 8.3
05N 18E 32 1.9 12.0

L.2

11.0

1.1

24.9

SW

Total number of acres irrigated 7646.7

ln which county (ies) are lands listed above as place of use located? Blaine Countv

J \J+ .' '. I

10

11 (See Remark No. 3)Do you own the property listed above as place of use? yes No
lf your answer is No, describe in Remarks below the authority you-nave toilaim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above
(See Remark .3) or None (

13. Remarks

r Use

Au0ust 28, 1922, that the water saved under this riqht has a priority of September 1 , 1920, but the water is the 'sole and

exclusive DroDertY of said 0laintiffs as developed waters, reqardless of+le date of appropriation." Diversion and use of water
rrnder this is not subiecl to reorrlation accordino to orioritv of riohts in Bio Wood River and Tribr nes

2. The Ooint of diversion listed on Paoe 1 is for the Glendale Diversion. The Baseline Bvpass Canal diverts to the east side
of the river and the Glendale Canal diverts to the west side of the river at this point. Several canals re-divert saved water from

the Baseline BY0ass Canal and Extension Bypass Canal. Water is accounted as delivered at the point of re-diversion. The
followinO is a list of the leoal descriotions for the points of diversion from Biq Wood River and tributaries used by shareholders

and of the leqal descriptions for the points of re-diversion used by the shareholders.

. T01S R18E 52 NESESE Re-diversion (Btack 61 Canat)

. T01S R18E 52 SWSWNE Lot 2.

. T01S R18E S19 NWNENE.

o T01N R18E 51 NENWSW.

r T01N R18E 52 SWNENE

. T01N R18E S12 NENWSW

. T01N R18E s12 NWSESW (Glendale canal and Baseline Bypass canal).

. T01N R18E S25 NESWSW Re-diversion (Dittoe Canat).

. T01N R18E S25 NWSENW Re-diversion (Baseline Canal).

. T01N R18E S35 NESESE Re-diversion (Brown 57F Canal).

o T02N R18E 526 NWSW.

Last Name Upper Wood River water Users Ass'n. Inc. ldent. Numb er 37:892 .luit t $ 7.01?



TO2N RlBE 526 SWSE.

T02N R1BE 526 NESWSW Lot 1.

T02N R18E 536 NESWNW Lot 3 (Head qate #45, District Canat).

TO3N R18E S2O SWNW.

TO4N R17E S31 NE E (Warm Sprinos Creek)

T04N RlBE 55 NENW (Trail Creek).

TO4N R18E 57 E ffrailCreek)

T04N R19E S28 SENENW (East Fork Biq Wood River).

TO4N R18E S29 SWNWSW.

T05N R18E S32 NESE (Trail Creek)

3. The place of use for the saved water under this riqht is land owned by the shareholders of UWRWUA (Ref. Certificate of
ADproval for Transfer No. 184. All of the land receiving saved water under this riqht are covered by claims filed in the SRBA

ldaho Code, allowina a Oenerallv described place of use coverinq the places of use listed (Ref: Attached affidavit of William L.
Sherbine) arv riohts held bv the shareh ers identifvino fhe nlaees of use are listed in Attachment .u1",

4. Copies of the followinq documents are attached:

A. "UD0er Biq Wood River Water Users' Association, et al v. S.H. Chapman" decree. dated Auqust 28, 1g22,

Fourth District Court of ldaho.

B. Articles of lncorporation for UWRWUA.

Certificate approvinq Transfer No. 184.

"Saved Wafer i Bvoass Area." soreadsheet 7l31l2OO2 bv ADM
]\/lamnranr{r rm n hrr Allan l-\ l\Iarrit{ ln\A/D n lr rlrr ?'l ?f1f19

Affidavitof William L. Sherbine.

NAIP photoqraph of the Baseline Bypass Canal Diversion location.

Water District 37 records.

List of shareholders and primary riqhts identifyinq place of use for saved water.

a

a

a

a

a

a

a

a

a

a

of

c
D

E

F

G

H

t.

$#,eNFgffim
j[JN 2 !l ?fil?

Last Name Upper wood River water Users Ass'n, lnc. ldent. Number 37-Bg2



Map to Accompany Claim No. 37-892

(Northern Paft)
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MAP TO ACCOMPANY AMENDED CLAIM 37-892
(Southern Part of Basin)
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EEIEl/2807 88i24 3t1ts954 PAtiE EI/81.

Barrs o{ clairn {check one) Beneficiar use -- Fostsd Notce 

- 
License 

- 

Permlt-Decr'e x 

-14.

our^t Docree Date Auguet2EJs2-Z-Ptaintiff vE Debndant UpoerBig Wood RiverW?tef
c
U

lf appllcable provide IDWR Water Righl Numher .1/ -sE?

16. 
?lYieilfd""l"g herow, t/wqaclffi?y*dsj-tl?tllll:J,Yy.::t::'y:1iJ:1l' "nd 'T:Tj?"1*fi["itill:"# SLi"oti'
wi' rcceived notice tn the snake nru*r er=il ndiuailii"n."tn,l rnivr ao' 

- 
- 

oo not -x- wish to raceive and pay a

i*aff innuittee for mortthly copies of tha docl(et sheei

dtaz/q]
Number of Attschmenb: Ei-qfi++gt

For lndlvlduals: lpa do $olemnly swear or affirm undEr penalty of pcrJury that the siatsmenta oontain6d in the fioregoing

document are true and correet.

et tl v. S-H-

For Orgenizatlons: I do solemnly sweff or affirm

Pres'rient ...-

that I have signed the foregoiilg document in the sPace below as
of

and that the lteternents contained in the are

Signature of Authoriu€d Agent

Wiiliam L,lie$lne
Title and OrEaniz8tion UDoer River Usere

address listed

slghature

Addrcss

Dats

Signaturu of Clalman(e
Datc

Date

under of peijury thet I am
of

Date

lnc.

PlEsse Pfinl Name

l,tdr,". ,J,#'rffi;:$ff""fiEii"J"rbi*r-Eq-*, vriil ne ecring.as attornev at law on behatf of the claimant Eisnins above'

and that a1 notices reguired by taw m uE marreaffitn;';ffitilairre Jaim"nisigning ehove Bhould be rnailed to me at the

strAb\sft5ffifi:)

ii:;j ? ' li]l?

Last Name ULr,oerWood$lugrlAle sersdEs n-lr ldent. Nunnber a7-AAA



ATTACHMENT "I''

UWRWUA SHAREHOLDERS AND THEIR ASSOCIATED
PRIMARY RIGHTS

IDENTIFYING PLACES OF USE AND POINTS OF DIVERSION
USED FOR'OSAVED WATERO'IN 2OO7

1. The claims listed for each shareholder includes the points of diversion
and places of use for use of "saved water." Other claims filed by a
shareholder duplicating the points of diversion and place of use are not
listed.

Shareholder (2007 Active List) Claims Numbers for Primary
Rightsl (All are in Basin 37)

Barker, Patrick 27341, 21581, 21583 (Benson)/, 21585
(Miller)

Beck, Thomas t1566
Board, Mill and Sunset Ranch (Decreed to Sun Valley
Long Term Holding LLC)

2055

Cropper, David 577BS, 2t956
Eakin, Grace (Estate of James Ivan Eakin) 111

Eccles, Spencer 158A, 20936 (Window Rock Ranch)
Gardner, Robert 1 158, 665H, 666F, 667K, 1167 |
Idaho Foundation for Parks and Land, Inc 4578
John Brown, Inc. 203
Knight, Mary Ann 4D
Lewis, Leroy 311
Molyneux, John 20s70
MV Properties LLC (JRJ) 26
O'Connor, Gerry (Robbins Trust & O'Conner Trust) 21793,21794
Redstone (Cove Ranch) (Redstone Partners LP) 4818
Rinker, Harry I l3K
Rosqkrans, Kate (Duininck) 21r24
Sherbine Rocky 1t773
Sherbine, William 468
Silver Springs Ranch (Thomas M. O'Gara Family Trust) 20641
Spring of Gladness Ranch, Inc. r04
Sun Valley Co. (Decreed to Sinclair Oil Corp.) 415
The Meadows LLC 48A
Van der Muelen, Pete (Glendale Farms LLC) 29
Weyyakin Partners 289
Wise, George & Kathleen 579
Wood River Ranch (Decreed to Lakeside Industries) 11811, 11921
Yanke, Sheldon (Y 3 Ranch) 51,663



2. The name of persons other than the shareholder holding claims having
a place of use identified by the shareholder for use of "saved water"
are listed in parentheses.
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IN THE DTSTRICT COURT OF THE FOURTH JUDICTAL DISTNICT OF THE STATE OF

TDAHO, IN AND FoR LIIICoLN COUNTT.

Upper Big Wood River Water Usersl
Association, a corporatlon; Mutual
hlood Rlver Water Usersr AsiociaH-on.
a corporation; Big Wood. Canal Company,
a corporation,

plaintiff

)

)

)

)

)
:

)

!
)

)

i' :; :.-;, i: j i; i. f ]

,,t I :r.-:ii j,

., i ii:

vs DE;CREE
S. H. Chaprnan, Waterrnaster,

Defendant.

o""uri H. F. Ensign,
Judge of the Above entitred court, at chambers, rn Hairey, rdahol
on the lth day of August, rJ22, and the plaintiffs appeared ir paur s.

.. Haddock, one of their attorneys, and the defendant appearea j.ot. Thereupon,'proof of servlce and of publication as requj.red I
by statute rvas made and the default of the defendant w"as thereupon
duly entered. Thereupon, the praintiffs introduced testimony, and. the
court, having seen bnd heard the evldence, finds that the all,egations
of plaintiffsr complai.nt are true. :

:

Court further find.s that during the year 1920r the plaintiffs
consbructed cerbain ditches, danrs and other derrrces for the purpose of
diverting- all 0f the waters of the Big wood River by and. arouhd that
portlon of Big l,Iood River located in Blaine County, Idaho, knbryn

^raters of
said Big wood River continually occured by reason of the sane sinking'and'disappeari-ng 

through gravel beds and. subte*anean outlets, That
the canar so diverling the wat€rs of Big wood River, herer.nafler called
thetrBy-passrr, h&s a capacity of from one hundred fifty (I5o)iro arru
hundred (2OO) second feet and Is sufflcient in size to d:.vertjalr- of
the waters of Big wood River during its nornal frow. The poiit or'i
d.iverslon of said rtBy_pas5rr ls at a point in the Southeast euarter of the
southwest quarter of sectlon 13, Township 1 North, Range rg East, B. u", in
Blaj-ne county, rd.aho, about one thousand (rrooo) feet north of the section

fr
tj

!

-.4



ir tl
!

@ 4A 1t

I1ne between sections 13 and 2l+r'of sal-d Townshlp and Range. The rrBy-passrt follows

old Canal /lSS tn a Southerly direstion about six thousand seien hundred (6r?00)

feet, thence through an enlargement of the B1ack dltch to t$e sectlon line

. between sectl ons 25 and l5 of said Township and Range, ttrenci west through a new

constructed section to an old slough, a distance of about trri .thou"arra ,"rr".,

direction for abput two thousand.
:

seven hundred (2r7OO) Ieett whe::e j.t empties into the rnain ciannel of Big l{ood.

River. 
i
I

That from and after the lst day of september ti2zo, ttre pl.aintif,fs,
i

have diverted the wators of Big Wood. River through said ,'B#ass'r, hntl that
tby reason of so dlverting said waters through said trBy-passli the plaintlffs

heve saved and developed a continuous flow of elghteen (1S) $econct feet of the

water of said Big Wood River, being the rraters which fo'nertj; 
"ant, disappeared.

i' 'and were wasted in and through the rlver bedstnown as the nfrrybedstr.
I

rt is therfore ordered, adJudged and decreed. {hat the pJ.aintlffs
i. are the owners .t l:;:(a 

entitled to the use of,said. elghteen trg)
{iI second feet of water of Big wood River, being water saved anh-i

developed by said plaintrffs during the irri-gation season od

each year when the aforesaild 'rBy-passrr is operated and. that ithe varlous
t

plaintlffs are entitred to the posseosion and use of the geri,ror*ing

orooortlons of said eighteen (16) second feet of r,rater so sa\red and?L o+qZ ' :

i- deveroped, to w-it: The plaintiff, upper Blg wood. River wat{r usersr

AsBoclation ls the owner of and entitled to -the use of five inundred//'!32 E{s j

slxbylone and slx-tenths (j61,6) inches thereof; that the plaintiff
37-o?qgMutuar wood Rlver usersr Associatlon 1s rhe "*-,:-"; ';;;;l;'ro the use

3,uQA L{s iof one hundred seventy-four and. six-tenths (u4.6ii;;;"" i,uereor; trrat
37-O#fetinnplainttff BtE, wood. River canar company is the ownor of jnd enq-.$led to

,ntr," t ri3.f i ?,if"" thereor.
31'Ogifig That the said waters so saved and deveroped ai aforesaid is, during

the wlnter months, stored for irul-gatlon in the Magic Ruserlloir in Blaine
i

County, Idaho, the said reservoir being part of the said Bij Wood Canal

Conpanyrs lrrigation system, and that said reters, so savediand developed during
lthat portion of the year other than the irrigation season id hereby decreed to

be the property of sald Big Wood Canal Cornpany. i
i

IDHOFI{.EE 
:

n$,trH. e .PJ.d4
;



.{: ',,iiii:ii,;,i,,1:,q,,r,iiii:;,qi ;iir*li;- 
&iii,,l;\;::.,',# 1,,,i:'.i ,' ) i .. :': .,;;,,,,.,

?hat the waters decreed to the plaintlffs hereln are the sole and
excrusfve property of sald plaJ.ntiffs aa developed waters, rqgardress of the dateof appropriation- That the date of approprlati.on.and prlorlty in an. to said
waters i.g tfr. J-st day of Septernber, L920. 

;

Dated this 2gth day of August, 1922 i

H. f, Onsig;,

. DisLrlct ilraee
Judgnent rendered August g, Lg22, 

iFiled: August 30, J922 
;E, 4. Bolrlerr Clerk l

By Buelah Gu3rnon, Deputy '.

State of fdaho

County of l,lncoln
sg t

i
::

I

{

. . f, E. A. Borvler, CLerk of the Dl-atrlct Court, and .k_Offiaio
Reiorder in and for the County of tlncoln, State of ld.aho, do hereby
certify that the annexed J's a fulr, true and co*ect copy of io" o""o.u

'4" of sai.d Lincol.n
Countyr.ftabe of fdaho, Ln Book 5 of Judgnents at page 292.

rN TESTTMoM wllEREoF, r have set 4y hand and. affi-:ced ny offlclar
i

seal thls Zth day of Jupe, A. D. ].Lg2Z.

E. A. Bowl_err Clerkr Ex_Offlelo Recorder
By /s/ Venetta Albert, Deputy;

PROF' x_ffiD
MATfl -9-

I
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irlt'f0l"ilij 0f i{00nt,0nliTI0l'i
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'

i:i ll{c.

tho undorolgned,

ii'i)OD IiIV.tR. iTii:in U:j lliS ASI]CTCIrLTf

].1I*! EY THiliE i,IlltiiEi:llt8, lhrrt i,vo,

bona frdo:1.ssra,rnu ortlrieug of tho stato of rdarror havo ttrrs day
vorultnrl|y asaoor{'tad ouraervos, ard do li-:::oby anrt by thogo:. , .i.t I

artlolss of rnoorporatlou urirte aad dsilociato ourservse for the.i
purposo of,,fotzeln.g a corporatlon undei ure rar,,rs of i,ho sald, st0te
of fchho. 

;

r
Tho nel:io of thLi oorpornto ngsoo!.rbion shall b6 nuirl,;iR ,r/00D

iiIVSn i,STIJR UJ:i;i.t,1liS0UI.,TIul,i, J rio.,r
. r1

'riro porrod of tho oxl $bense of tlrls corlJor!.,t10n $haIl bo
I)srpolual.

I].I
T.he i.occrtlc' and, postofflce qddress of sard cor;r:oratrc,,18

ro6lsturod offlco in t51sr stab.J etrqr.i rro ln ttre.erty of llalfey,
BLnlne cou.ty, rri;,ho, aod at such ofi-lco t,horoln as shrrll fron
tlne to tfueo i;e i'i:totl by,tls bcler.d of dircotors.

IV

Tbs putpg$o* for vrhlolr thlo oorperrr!11;4 Is forpl6,l rlro oo
follows i

(I) To take ov,J! 8,'d c.:rxy on bhe oucaondled buer-noss snd
asbtvlbles.of q foriilar so',pofatlon of :rl.nlliir ooirlor. Tiro Uppor
YJootl Rlv.r- tfir,::t,sr us.e.rs r .lssociutlonr. lrlro$o ciiarEor han horo_
tofgro boen forfolLscl 1 ancr of t,ho vorrurt:rry assoolrttron r.utlrch suo_
ooerdo{ 1t.,

(B) x'o proaota ancr protoot'tho gonorar werfqro and rlgtrts
sad lntor.esbe of t,he nausr u$crs out of lilg i{ood Rrvor and

ATTACHMENT I

(
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l
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)i

partloularly of tbo etookholdorg of tlrts ooiporatlonr wlth r€sp€ot
to the rrg'ts, uao, d.orlvory and d[strrbutl0n of out"r r"r r"rr_
6a"roa alrlj aooestlo p'rposes fron Btg wood Rlvor and lts trlbu_
tatreo, aqb'i espeolarly tbat aeotroa of gald rlvor above r{aglo
DaEr a-ud t'o those encrs. to ralse fuads, oproy oounsor 

"ru ";;;,assratatrg.]r ltoseoute and defend sulto, actl0ng a,.d proooodlage
aad goaora'lry to oporate anil raalataln a necla.nation. organlza_
tlon for: {ho rc[tuEl protootlon etrd beneflt of the Uppor !16 ilood'Rlvor Vall,ef. :

'(5) Td etudy and gurvoy various netho.s of rooralm
lag arlrl randrs, of prwentrng wasto of water, of drstrlbutlng the
Fo'er anf, of benofrolalry epplylag waier to such laads rn tho
Brg Wood {lver valley; and by rtserf or 

'n:cboperau.on 
wltb othor

ln{lvldus}o, oiganlzatlons, cotporatlons, a's ocla tlons, uturlolpal
oorporatlons, aird {so'ernnontar a'onolee to promoto, oonst,r*t,
own and use !.rrrgatl0a works and ssrvlces !,n, aa. for the bsaofltof tho water ucors of , sal<l valley.

.(4) To owar, hold,, ooII , Ieaoo, andl tra.usfor, elghar'tn lrs or/ua'aane or ra truet roi tts s'ockhor.duru o"-sr; ;;;;r==
roator trEors 6enorall'y, wat.er rlehtor. oanal, dltoh and latoral
r16hts1 loorematl0a works, and, any form of real 0r porsonal propor-
ty neoesaary or lnord.ontar to the carryrng out of the oorporate
purpoaaa.

(") Thls oorporati:'os 1s not organrzed and eh'rl not
be oo'oduoted for proflt. Any Bxooscr cf rnooms o16r orpeaso ,lnsldant to lts oporatlono, ehal1 bs devotod to .qb6 pronoilon
of the rsornrnstron nsod,s of thE uater usors and partrcurarly tbogtookholdera.

aosdsr. atock herela.sha.Ll bo cubJeot to asgesgmonts.
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a4d Drudontlal affalrs of thls ooroo*ar*' , bba:r:bo lraaasqt'rv'a-'boar{ or urae (er'clroor;"";;^.'*ri 
o"

; Lfeoter 
by.ths atookholdore la luoh mnn6r, st ouoh Blsge aad

, 8* suoh, 
TrEs as a&a.Ll be provldod, by the by_16ss.

;vt
attoa sl-,a'r r, be aevoattr_ftve rhouaead (g?Sroo0.0o) DoIIar;;-;;;;""

;:"#;;J"#T:::' (zo,ooov gha'oe * ;: *" "".;"""';"
i

Bo fd'r'as praotroabroi €soh g'aro of stook sbarl ropleaeatths qquLvaleat of ono nlaorrs laoh. of irotor o.{rn6d or oontrollo{.

n|j:-kho*sr 
w,.o ls a udo' of water rron u'psJr !te'wooc Brvor

yEr
rho 

.fortow!.ug.aass,* .!o'con', wlth tho postoffroo oddrsss ofoaclr, aro tho lacorporatora hs.reof, and seoh .hao *UuorfUl;;".tho oaouat of oapltal .etooE of t[ta oorporatlon sst opDoslto h!.g,larco, roopootlvoly: 
_

IaoQrllorotol.s
c4rl $Jrpscrlbers

iarees A. l.?hr..eler

Dorothl' L..Jr,r,stus

frvin 3. Ilochve.lL

I,oetoIfloo

(]atrnet b , Iclnho

lIaiJ.e;', f dllro
Ilel-Ievue, Tclalr<:

Sbalog
subsoflbe{

1

I

*t
l.
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Ia adiltforr tbo follonlng Dsrsons, aotJ,ng ag a oonlqlttse qnd
Es truatoog, havo eubrorlbod for

sharesr'f Ghe oapltal ggock of..tblg oofporatlon for the uao and bonsfltof othor eharshoLttola ln tbo forrqcr oorporatlon of, sfullls.lr aanehsrobbofois reforred toi

lla.ne Los.tofflce add.roeg

'Jar;res A. l'/hcel_nr

Dorothy ],.l .ru.stris

Irvi.n ll. Iioclivrcf I

gltnoss ouF helrds Urls day of 'itr/rrr.qt ,I04e,

Cirnrrtttt; , .f ci .r lio

lii.rl.J.e;r, frj.rho

Ile-ll.ovue, f daho

a_

O
:---___E__

I

i

. ACXI{OITIEDOIdIII{T
gtate of Idahor )

ceuDty of Frnlao, luu'
Oa thlB 27.Ltr clay Of .,rufiustffi',j"",ffiIrvin ii. RocklrelL

Ig4A, boforo
o ln and for

DoroLhlr L.

tro B.'l/.
oalFa'[aiiE6f
cTustus,

s;ffi"liri1li"l9 tlto peroons vhos,o aar{os aro subgarlbed Lo bho

Hf; r:J$"ffiil# : if " 
:l "lir "trtrifi,s-gi,;; iFff ..dfi g;,H.

; wlboeln u,y haadl qnd notbr ,^D:2_ 
2 ./\
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Saved Water in Bypass Area
713112002 by ADM

Water Right Records

Chapman Decree B lZBl 1gZ2 (Bypass)

37-892
37-894B
37-894A

lnches cfs
561.6 11.232UBWRWUA
159.2 3.184 Sprenger Land lnv lnc
179.2 3.584 Big Wood Canat Co

1B

37-895 18 Big Wood CanalCo.
(WinterWater)

1 (Extension Bypass)

SRBA Records

lnches cfs
NOT CLAIMED 561.6
37-892A 15s.2
37-11394 84.6
37-893A 84.6
NOT CLAIMED 1O

NOT CLAIMED
NOT CLAIMED
37-8918

11.232 UBWRWUA
3.184 David Seilgren
1.692 Spring of Gtadness Ranch
1.692 Wiltiam Serbine

0.2 Koenig & Grabher

Coffin Decree7l1$l194

900

900

525
75

300

37-891A
37-8918
37-891C

900 18

Coffin Decree 12131t942 (Dragline Ditch)

37-890 300 6 UBWRWUA NOT CLAIMED 3OO 6 UBWRWUA

900 18

NOT CLAIMED 9OO 1B

10.5 UBWRWUA
1,5 JRJ lnc

6 Baseline CanalCo

ffi

6
led in so no developed water delivered.

10.5 UBWRWUA
1.5 George Allred

6 Baseline Canal Co

52s
75

300

-
300 6

*"'7 
I 1 olzoozwatermaster 

i ndicates Dragr in e ditch has b"":0fi1



\l

I I r ',.-. il" att i:-r : _:',- r I.

' .\
ATTACHI NT "E" i?

IJ

JAll Is tsg6

Deparlment of lVaiei. Resorr

Er&
.1i ,'t-t'

:: t: : l-'

ID*
'.

f p'a

/'*.=

,r

Pi"')t? l'' i,-i t'i',it: ,:,+--

t'-€.
., ,/,,.' ..ti* -/ ,/ ,t 'i; V i':.
! '.r

tt! jrri
, ,i-i ! ,'/r L"

s=F' , JJ-' . ./^
I ' ;'q'

..t ,
...'! i ! ;

,tn ii**!. 1..t.;,1" i,-'

;!7* QF??_

.- '..' ,. .

-. : -t, ,i..,t:.

; : u' ir:"

4,p +r+.'{i' 'l'i;.1,ii,=- r...i
.:J

'l "':{:

I
I

$?* {Jg"f# _9"

.i
tt;

4> -'- ei J.f-,-,"_

I j, e.$e s"{;

3,+f?. rir
3, ? T6 *i;

E€=++lg+r€€iG-^HE:

?"): r:.ar p
'Jfu!t..J:l

-r
.A

UCh-1 4tqE

f

6*$* ,

._) ,"ji 
- .=1 I

iT1o+.

:

i

,, l.rs no

i3; -le

37* ci€sie

3? - CIt"+ 3

,, )? * {ig"?f
;

/nlrr4"tr-{

&iE La+nd

2 p1e-?u;; I t*l. * L+rr, -l i*R.. 1i:;i*;*1
i' l,r .t / I{ii.,i: S,y.=*,1_:-.j CJr,r+ ( ltr C4.jji

tl

'?**1ztrde.C *i +" l/"-a I t'f.-
.F /.t L."t t:i ir .9 $

i.,t*t,t si,.idr'..s-.,;. 1.a.oi;"*rl-- Lis*- o-.5'
i!

!;" ,il:-{l'-" /ff a-, 1i..i fj '"-,:'. .j' . .' +_ L.

t";1 i. { i ,p -, ,, il ;J.l,S.
.:"1 / i

i i-! :.j.:r-.,,Cc:i i_^jl .i,t: ,r.*,

,,'1 i ! ,
-,*S 'd {;} | / t> L'+/,5 t

i."f;,6:t - Bi? ,l#nr:j i,ft,.*,.i,, t"rt;: iav L{$r.r.,1

I J
t

[.uaJ**i
l*_{

Jq*:
d

t"". ffi
"$'* frit

-1-Q -a,
-:" B ed

^ai 
{.f*

'L

,r\a\i

I-

r-t

l;#euJ Piuuv L/ser: , ,4ss^ ,

'F- 
i "n 

t, {.lr , ,;, { (n ,

i€ , *+'-: c-t:

3i * eg.ifi l$,*,:j'j *,.i,, .{n*, S{ * r'.,-i

.f'

{-;

\
- .--J

FnGFiLFE tuticfioF'ilF",;E

*avE-%EZ;as

1'" 
':"'- "

L.'
l. t" i .'" j' ..'tr'..' j J {i. i- ;j {. ; ' r. ..-i

':j .\ -l! 2{.':3,.r



{"; c*:rp'$ |

.u':: r-? ' 1i,!.

i7 ,t. ., ,b 3 iJ ,.,.
YTl.:f**f,iJSg

+i.,;:,7a,f-> r"*S d

3?7 
;Tie #/

,$,S'$/'-:,.;g,$*', .

c. d, t ,*,'_i
I rn'

'+ ct

;i.i"euff
.-,aF' il i t+-.1 I
r t. ( t,

-+i i i...i . ?i ,+! srl. I
r$ t.jr f i

{a-T,Y

f:,di't i.,,*r c,-v

tS$S--r"t:

lLur U

c=lfiCIHd

1 --iY'

Y i* r-r {.,{ ,,.,' i'"i

-i .i'i\i i., ." {-r I (1. .;, ,.. . .,, l r:
i '- ! '.,i

; ..:., . . . ., -.. .. 
. , ,,i 

rar

*' rsdr- a{S ..--."."^,0

'lo ! 3 
"g=t5 

'*i i:"',: 
{J,

,i"",{i -,

:qle'!s.r

J"-f I 'F ,} F T L

n 
5"*ujl€:.i" "cE .i

t ll ,..,i - :i

-i#,,g# */.,-{, .:
;i

1o.p .{'.i *,;"4 -1"*;f, +'.F+-r :i
: '{ ;, W-,ff i.rFf 

,, 1.i.;;,,rit.il fT,ocrr;,i
:r*.,1,g,,,fi. ,.,.,, ,,*.I{/'+.v$r. ' *'si r: t..4 f S' d p'l t r-;

';; f ;,-*:t*?;_' ll'-,?? ,-,r.t*,,-.,n*"j1, il:*ii"+tt.r,j 
iq.

.,Jr*y "r'e-"?-io f "4".."f ei.Sd" I ,t. 
"i? 4 *!

ir

Hi"i "*'?J 
'nE 

{f ln ef t'' i'r:u r)rt't $ *'iq
*dG-dt)'"ya '*,#*r7a 1.f,t*a J,;:*Fij"fi,*+ ."'i; -.'.'jJ.'*te.f .e.\41 fr
'7i:i'*l ,Ft*j*"lt? t.,.",r#'poan"l j"r,r!*,,n.Fo rlrt* i.,li, ;i*-7r:ripr.,1

;#,tl ' ,fl*lgnf6 * e t-) i i5, a -+?.r !.r.*ii 'r-i,* 
f-r: 

?,T i"r 't
r,ijl *iiqi;r n"if r* *y f f f f ryG-i .1 ,",iLli:1.T .i_i';f ;.:i .r{? t*f+" .,s G

Ji'=, -o:il."ii;r-1,1 --**F yfrfrfUf4#rp? ].i" ,€:*r. ;?+pe.+-i, r.?f\-?
'#,N G*{€; ' i .;f ' *J ,i'ii+ r*J j, *r#=*i {ii +,.,i 

i.. f1;t.:#, ".1

n e 
?J. ,f g":irrfr *i Fi tr ' ;: 'dll?rFr' ?,*,i.i$ff i",q;,f,ir f"ne i,qgfi * !_

o,,,tr-'iF -5i,1 f'cff 4';s=rege{gj {! rit g 1 -t * , .:,..i,- ,,r*l-.=:io *1 ,

?.oW 9E ;o'i i,rt'! +'rs *rr:,:;,:i:i.i..".,,, :,i-$c'; t .,i ,r J"+il-:i.'.r.-' F j*d *i-i1*, ,,

'**,,'..f V".+ani4F';I *r,e+r*rJ# € o1f 
f **;.ef;*o;J:.. 

a 
f,g_efi _-i.E: ',

l

'lsgo--i-:f) $;rIg1 ?,t-:'.:* ir;,r'kt ;i--i'r.r, e-r* ''.{iTL/ ii

,= ;,": i"? ir*:,+-?r;i;.1 +of,i# Jlrl+f.4 *;e,,,r"ig} 
,,b.-., 

;_ j$ 
"-r=+ erfSl 

.

tr1 
f \.1 jl;,7"uu=r$ --{t.**n'o ,*;*f SLrr..tj- (;Jrebt .*ji

:!
!,

)



t:#.,,-11
sEt it

4:!,?1rg*

{-/(--7
(,ig?f$*Hd

.:

ii
!r

i:

iir!

il
r!
ir
i.i
!j
iJ
:'
ii
'!

i:

!l

L

::

'ji

':
:i

'I

''
i.
:

t:
ti

:

ti

!'

'i

-l

;i

'fff
g$sl$er* / el

"f? "3 /

" ;s->/ +'E'y p **t?

' ,* 3l?g"*' "-j, $: 
{*1

-.:.i ?.+g_$44

*, ,rb"i #,.t a ,.4

";:4 r 
1{

.>F o) "=€r Ti

ra/*t,,,16

I I ,r*4 *S6€ G *'a t
fu 'gW *d,fl- P oe

f or .e€;g# * d €
q?i; e"xo#eed -X 3r

t&36 *e {
"1#

??ri4 s3&$,'' {t rf

{ 7,? e*y' {> &4.181"14

,io*r"t /i .'l(

'"< /f*' o i'.+,,: rr"*. i ,t i

l"-'S ;l ' 5" 
= +':,+ f y'iFJi *._!4

f.t z-v"dti'a F-f
3 '* ct--;..* l.* , ,lJ

i t u,.i

"d:

*.".9
,

tr9,



ATTACHMENT..F"

, :. " 
,; ji:,,..

i."!a,a, :STATE OF IDAHO

COTINTY OF BLAINE

I, William Sherbine, after first being duly sworn upon oath, states as follows:

l ' I have lived in the Bellevu e area and been acquainted with the existence

and operation of the Baseline Bypass and Extension Blpass Canals since 1950, have

been a shareholder in the Upper Wood River Water Users Association (UWRWUA) for

40 years, and have been the chairman of uwRWUA for 15 years.

2' The UWRWUA holds rights No. 37-891 A,37-8glc and37-892for the

benefit of its shareholders. Shareholders use saved water to "firm up,, water supplies for

land receiving water under natural flow water rights from Big Wood River and

tributaries.

3' Some of the shareholders receive their portion of the saved water through

the Baseline Bypass Canal and/or the Extension Bypass Canal. other sharehold.ers divert

their portion of the saved water through other diversions from Big Wood River and

tributaries above Magic Reservoir. Some of the saved water is used at and.upstream from

Ketchum

Anptoevlr oF WILLTAM SHpnerNe-pecp I

Nelre UppER Wooo Rryen We.rpR UsERs Ass'N 37-891A
37-89|C
37-892

)
)
)

SS



4- The Baseline Bypass Canal and Extension Bypass Canals were operated in

1987 and every year prior to 1987 of which the affiant has knowledge and saved water

has been used by shareholders during those years. Water is diverted into the Baseline

Bypass Canal each summer when the flow of the river drops so that the entire flow can be

canied in the canal. Diversions continue in the canal for the remainder of the irrigation

season as long as the canal can carry the entire flow of the river.

5. The operation of the Baseline Bypass and Extension Bypass Canals and

the diversion of saved water is coordinated with the Water District 37 Watermaster.

UWRWUA shareholders have been allowed to rotate saved water with other shareholders

and to move the point of diversion and place of use as they determine necessary within

the Big Wood River basin upstream from Magic Reservoir without the requirement of

processing a transfer under Section 42-2L2,Idaho Code.

6. The UWRWUA maintains and operates the Baseline Bypass Canal and

Extension Bypass Canal to carry Big Wood River flows to achieve water savings as

provided in "Upper Big Wood River Water users' Association, et al v. S. H. Chapman,o'

August 28,1922 and "Tom Hughes, et al v Mans H. coffin," July lg,lg4l.

Shareholders are assessed each year for the cost of maintenance of the canals and water

district assessments.

FURTHER YOUR AFFIANT SAYETII NAUGHT.

DATED ttns iAd/ day of November 2006.

Aprnavlr op Wn,Irnv SHERBINE _ PAGE 2

NaN,rp UppsR WooD RIVER WATEn Uspns ASS,N 37-8914
37-891C
37-892
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Arrrpevlr oF WILLI,AM SHERBI.IE * PAGE 3

NaMs UppeR WooD RIVER WATER USERS ASS,N

WILLIAM SHERBINE

SITBSCRIBED AND swoRN to before me this A0 day ofNovember

N the State ofldaho
Residing at:
My Commission
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37-891A
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DAILY DISCHARGE IN SECOND FEET OF

L MAY JUNEI
2
J

4
5
6
7
I
9
10
11
I2
13
L4
15
16
L7
18
I9
20
21
22
23
24
25
26
27
28
ta
30
31

35
42
40
39
46
48
45
4s
48
54
57
50
38
31
38
4L
38
35
38
44
5o
s6
s9
55

'52
52
42
35
4B
61
72
82
78
BO
79
78
76
83
85
83
65
59
6i
72
72
50
74
98

121
r26
I23
724
L2I
TI4
109

97
88
89
B6
85
89
89
s9

109
97
89
80
64

i18
111
104

72
63
53
56
55
51
4s
35
33
33
3/+

38
45
48

46
51
46
42
4t
33
30
28
30
33
28
26
27
34
30
37
68
73
60
55
71
73
61
50
42
35
35
37
34
30

24
2T
20
I9
L6
15
I3
11
10
10
L2
16
20
22
2I
10

6
6
6
6
6
6
6
7

8
7

7

7

6
6
6

6

6
7
7
7
6
6
6
6
6
6
6
6
6

7
7
7
7
7

7

6
6
6
6
8
9

9
9

I

J\

I

24 HOUR CFS

MEAN

r07 2

44.7

2L44

TOTAL 24 HOUR CFS
hn6rr Irn nfi hatrn.

247 4

79.8

4948

2106

70.2

356

11.0

20I

7.0

133s',

/+3. 0

267 0

7 s44.a

ACRE FEET
4272

YEARLY MEAN

772

43.0

402
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IN THE D]STRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Section

01N 18E 1,2

Purpose
IRRIGATION

CIVIL CASE NUMBER: 395'76

Ident. Number
Date Received:
Receipt No:
Received By:

31 -892
u,/1,1/06
c082656 *'" **r:c

NOTICE OE' CI.AIM EO A WATER RIGHT
ACQUIRED UI{DER STATE I,AW

1. Name of Claimant(s)

UPPER WOOD RIVER WATER USERS ASSOCIATION, INC. Phone:

153 BASELINE RD
BELLEVUE ID USA 83313

2. Date of Priority: 09/01,/1920

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4

I/4 of 1-/4 of 1-/4 Loru

SE SW

County

BLAINE

From To C. F. S .

04/1.s ro/31 1.1.232

Type

5. Description of diverting works

This water right is based upon water savings from constructing,
maintaining and operatj-ng the Basel-ine Bypass Canal- ("Canal") to circumvent a losing
reach of the Big Wood River downstream from Befl-evue. Duri-ng the irrigation season,
when the Canal can carry the entire fl-ow of the river (up to about 200 cfs), Big Wood
River water rights diverting in and downstream of the by-passed losing reach, then in
priority without the savings afforded by operating the Canal-, are del-ivered through
the CanaL. The court has determined that a fl-ow rate of 18 cfs is saved whenever the
Canal is operating. The Sharehotders of Upper Wood River Water Users Association,
Inc. (*UWRWUA") take their portions of the ]-1-.232 cfs of thi-s saved water decreed to
the UWRWUA from flows del-ivered throuqh the Canal- or from diversions upstream of
Magic Reservoir in the Big Wood River Basin.

6. Water is used for the following purposes

l-37 -892 12 /08 /2006

(or) A. F.A



a

l

7 Total- Quantity Appropriated is:
]-1, .232 C. F. S .

8. Total consumptive use:

9. Non-irrigation uses:

10. Pl-ace of use:

Township Range Section

Place of use in counties:

1,/4 of l/4 Lot Use Acres

1_1

12. Do you own the property l-isted above as pJ-ace of use? Yes

13. Other Water Rights Used:

14. Remarks:

SAVED & DEVELOPED RIGHT EXCLUSIVE OF PRIORITY DATE DUE TO CONSTRUCTION OF
BASELINE BYPASS CANAL.
P/U IS LANDS OF ASSOCIATION SHAREHOLDERS; NOT IN DECREE.
THIS WATER RIGHT APPEARS TO HAVE BEEN BROUGHT TO REGION TO USE AS A SPLIT. PART A

NOW EXISTS.
I THIS WR IS SPLIT
A37-OO892A FOR 3.184 CFS SEABOARD IDAHO INC.
A37-008928 FOR 1.72 CFS WILLIAM SHERBINE(DELETED AND RENUMBERED A37-00893A; THE

BIG WOOD RIVER WATERUSERS HAVE OWNERSHIP OT ALL OF 00892.
IT APPEARS THAT THE SEABOARD OR OO892A SHOULD BE 00893. ADM 5/IO/90)

15. Basis of Claim: Decreed

3't-892 L2 / 08 /2006



1
I
i

1,6. Signature (s )

(a. ) By signing below, f/We acknowledge that I/We have received, read and understand
the form entitl-ed 'tHow you wj-lI receive notice in the Snake River Basj-n
Adjudication. r' (b. ) I/We do _ do not wish to receive and pay a smal] annual_
fee for monthly copies of tfre aocket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
TitLe

that I have signed the foregoing
Organization

document in the space bel_ow as
Titl-e

and that the statements contained in the
Organization

foregoing document are true and correct
Signature of Authorized Agent

Title and Organization

Date

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

of

337-892 L2/08 /2006



'-t{::.. r r
j\:-'; ;

,Form }io. 42-1409(2) a 1/88 (lnterne.,

should questions arise during the processing of this apptication ptease contact:
Jo Beeman at Beeman and Associates, P.C. 208-ggl-0950

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TI,1E COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

lt- 1-
C)SLto O

NOTICE OF CLAIM
to o,^,.t RE.E/ 

YFD

Acour#3lt-B#31[r= ro* oeo,p o I 2006

Ptease type or print ctearly Ud[#ht*:|3*r.,

1. Name of Claimant(s) Upper Wood River Users Association. lnc. Phone 208-731-5114

Mailing Address c/" Bill Sherb ine. 153 Baseline Rd. Bellevue ldaho zip 83313

Date of Priority (only one (1) per ctaim) September 1. 1920 (See Remark No. 1)

Source of water supply (a) Biq Wood River

Which is tributary to (b) Malad River

4. a. Location of point of diversion is: Township 01N Range 18E Section 12

_=_Yo of __-s _%of SW_ /+, Govt. Lot B.M., County of Blaine

Additional points of diversion if any: See Remark No. 2.

b. lf instream flow, beginning point of claimed instream flow is: Not Applicable
Township Range Section /+ ol 

-V+ 

of

1la, Govt. Lot 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each wellThis water riqht is based uoon water nqs from
constructin maintainino and ooerati the Baseline Bvoass Can I ("Canal") to

ldent. Number
Date Received
Receipt Number

2.

3.

circumvent a losinq reach of the Biq Wood iver downstream from Bel e. Durinq the
irrioation n. when the Canal can the entire flow of the river ( p to about 200

Wood R iverti of the
reach. then in rioritv without the savinos rded bv operatinq the l. are delivered
throuoh the l. The court has d ined that a flow rate of 1 8 cfs is saved
whenever the Ganal is ooeratino. The sha holders of Upper Wood R Water Users
Association- c. ("UWRWUA") take their ns of the 11.232 cfs of

upstream of ic Reservoir in the Bio Wo

this saved water
to del

River Basin
al or

SCANNED

Nn\l ? l- 2006



6. Water is claimed for the following purposes:

(both dates are inclusive) (crs)

For lrrigation purposes from April 15 to october 31 amount 11.232 or

purposes from

purposes from

purposes from

(acre feet)

For

For

For

to

to

to

amount

amount

amount

or

or

or

7. Total quantity claimed (a) 11.232 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is N.A. acre feet per annum

9. Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.) _
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.(See Remark No. 3)
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding

place of use below. See instructions for standard symbols.

TWP RNG SEC NE /a NW 1/+ SW]/+ SE Y4 Totals

NE

Y4

NW

/+

SW

%

SE

Y4

NE

Y4

NW

Y4

SW

Y4

SE

lt
NE

Y4

NW

Y4

SW

Y4

SE

Y4

NE

Y4

NW

Y4

SW

Y4

SE
1/
'/4

Total number of acres irrigated

1 1. ln which county (ies) are lands listed above as place of use located? Blaine Gountv
12

13

14 Remarks:

1. The court d

Do you own the property listed above as place of use? yes _ No _ (See Remark No. 3)
lfyouranswerisNo,describeinRemarksbelowtheauthorityyouhavetoclaimt@

Describe any other water rights used at the same place and for the same purposes as described above.

(See Remark No. 3)_ or None ( )

ined in the matter ol "Upper Biq Wood River Water Users'
Association ef a/ v. S. H. Chapman. dated Auqust 28. 1922. that the water saved

under this ri ht has a prioritv of Seotem r 1. 1920. but the water is the "sole and

exclusive of said plaintiffs as loped waters. reqardless of the date of
aoDroDri ,, Diversion and use of water under this rioht is subiect to
requlation rdinq to prioritv of ri in Biq Wood River a

Last Name upper wood River water users Ass'n. tnc. tdent. Number 37SRSINNFD

Nntt 2 ( 2006

Tributaries.



2
' t.,

The leqal descriptit,,, listed in ltem 4 is for the presenr ,ocation of the diversion into
the Baseline s Canal as shown on Hiqh Resolution Color N P mao (coov

attached) available from IDWR's website. inq the Public Land Su overlav. The
recorded int of diversion is NE/c SEl/a. Section 12. Township 1N. Ranqe 18E.

The saved recoqnized under this rioht is diverted throuoh the ne Bvoass
Canal and other points of diversion from Bio Wood River and Tributaries above
Maqic ir throuoh which the s divert and use water
(Ref: Attached copv of Gertificate of Approval for Transfer No. 184). Points of
diversio iversion for usino saved water under is riqht in 1987 are i ntified in
A aa ,,

3. The olace use for the saved water under this rioht is land bv the
sha of UWRWUA . Certificate of for Transfer No. 84). All of
the land nq saved water under this riqht are covered bv claims filed in the
SRBA for natu ral flow riqhts from B iq River and tributaries. UWRWUA
onerates nder the of642 -219{6}_ o Code- al lowinda nerallv -tlrclvtsto

described ol of use coverino the Bio Wood River Basin above ic Reservoir
(Ref: Attac affidavit of William Sherb ne). Places of use for the water in
1987 are identified in A ment "i,"

4. Gopies of the followinq documents are attached:

a. "Utrber Wood River r Users' .etalv.S. H. Ghapman

decree- d Auqust 28. 1 Fourth District Co of Idaho.

b. Articles of lncorporation for UWRWUA.

c. Gertificate approvinq Transfer No. 184.

d. "Saved Water in Bvoass Area-" spreadsheet 7/31 bv ADM.

e. Memorand oreoared bv Allen D. Merritt. IDWR. dated J lv 31. 2OO2.

l. Affidavit of William Sherbine.

g. NAIP raoh of the Baseline Bvpass Canal Diversi n location.

h. Water 37 records.

i. List of UWRWUA shareholders in 1987. present ownership of those shares.
and claims fi led bv or on behalf of the 1987 shareholders ident nq points of

and olaces of associated with the s

that vear.

Last Name Upper wood River water users Ass'n. rnc. rdent. Number 37-60ANNED
Nnv 2 l- 200$

ders for
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15. tsasis of Claim (Check One) -eneficial Use 

- 

Posted Notice .tcense permit
Decree X

lf applicable provide IDWR Water Right Number 37-892
Court Fourth Court Case Number Decree Date Auoust 28.1922
Plaintiff vs Defendant U Bio Wood iver Water sers'Assoc latlon, et al
ch man

16. Signature(s)
(a.) By signing below, lAlVe acknowledge that lAVe have received, read, and understand the form entiiled,,How
you will received notice in the snake River Basin Adjudication." lAlVe do _ do not X wish to receive and
pay a small annual fee for monthly copies of the docket sheet.
Number of Attachments Eiqht (8)

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

Signature of Claimant(s Date

Date

For organizations: I do solemnly swear or affirm that I am President _
Titte

of Upper Wood Riv-er YVqter Users Association. lnc. , that I have signed the foregoing
Organization

document in the space below as President of lJnner W River Water ljsers Ass ation lne_
Title

and that the statements contained in the foregoing document are true and correct.
Organization

Signature of Authorized Agent

Title and organization President, Upper Wood River Water Users Association, lnc. ,

Date

State of ldaho/or
) ss.

County of -- )

Subscribed and sworn (or affirmed) before me this day of

SEAL Notary Public

Residing at 

-

My Commission Expires

17. Notice of Appearance:
Please Print Name

Notice is hereby given that t, Josephine P, Beeman will be acting as attorney at law on behalf of the claimant
signing above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

20

Signature

Address

Date

Beeman and Associates. P.C.: 409 w. Jefferson St.. Boise. ldaho g3702

Last Name Upper wood River water Users Ass'n. tnc. tdent. Number 3TdghNNED

Nnv ? r, 2006



J//.)
t 17. o Q't't'
{ ,i,

7t'o <J15

TTACHMENT A
l

,Jo',"4*"\
€),

A

il
i

IN THD DISTRICT COURT OF THE FOURTH JUDICTAL DISTRICT OF THE STATE OF

IDAI{o, IN AND FoR LII{COLN COUNTT.

Upper Blg Wood R:Lver Water Usersr
Associatlon, a corporatlon; Mutual
Wood River Water Uiersr Association,
a corporation; Blg Wood Canal C;;;y,
a corporation,

)

)

)

)

)
:
)

)

)

)

Ptalntiff
vs.

S. H. Chapman, Waterrnaster,

Defendant.

DEI CREE

Thls cause cane on for hearr-ng before Honorabr.b H. F. Ensign,
Judge. of the Above entitled Court, at Chambersr.in Hal_ley, fdahop

on the lth day of August, 1!22, and the plaintlffs appeared iy pauf S.

Haddock, one of their attorneys, and the defendant appeared. riot. Thereupon,
'proof of service and of publication as required 

1

by statute was made and the default of the defendent r,ras thereupon
duly entered. Thereupon, the pJ-al'tiffs introd.uced testinonJ4, and the99D Ul&l

court, havlng seen and heard the evldence, finds that the allegations
of plalntiffot cornplalnt are true. 

.

Court further finds that during the year 1920r the plalntiffs
constructed certpin ditches, darns and other derrrces for the purpose of
dlverting- arr of the waters of the Big wood. Rr-ver by and around that
portlon of Big tJood River located in Blaine County, Id.aho, known

as.tthe dry bedsrrr where great and contlnuous 10se of the wateis of
said Big wood River conti-nuarly occured by reason of the sanre sinking
'and 

'disappearing through gravel beds and subte*anean outlets. That
the canaL so diverting the wat€fs of B1g wood River, herelnafter carled
the.rrBy-passrt, has a capacity of from one hundred fifty (f5O)ito two

ihundred (2oo) second. feet and, ls sufflcient in oize to divert, arl of
the uaters of Big Wood River during j-ts nornal flow. ffre poifrt of

,diverelon of said ilBy-pass,, j-s at a point in the Southeast euarter of the
Southwest quarter of Secilon 13, Township I Norih, Range 16East, B. U., in
BLaine county, rdaho, about one thousand (1rooo) feet north of the section

FHOF'LHD
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The rrBy-passrr follows

old Canal lt'5f n a Southerly diregtion about sl-x thousand seten hundrea (6r?OO)

feet, thence through an enlargement of the Black dltch to tire sectlon llne
:

between Sections 25 and,35 of said Township and Range, thenci west through a nerrr

i
constructed section to an old slough, a dlstance of about twb thousand seven

i
hundred (Z.?OO) feet, thence ln a southbrly direction for about two thousand.

I
I

Ilne between sections 13 and 2l+, of said Tounshlp and Range.

seven hundred (2r7OO) feet, wher.e it enpties into the rnain

Rlver.

That fron and after the lst day of Soptenrber fpZO, tf," plaint$f,fs,
I

have diverted the waters of Big Wood River through seid t'By-pas6tr, and that
i

by reason of so diverting said uaters through sald trBy-pa"grri the plaintlffs
I

have saved and deyeloped a continuous flow of elghteen (1S) fecond feet of the
:

uiater of said Blg Wood Biver, being the waters which fornerlj' oank, dlsappeared
l

and were wasted j-n and through the rLver beds known as the trdry bedsrr.
i

"l"rrn"l. 
of Blg Wood

S..
I

(re)
I

the plalntlffs

second f,eet of r.eter of Big Wood River, being water saved and
r

developpd by said plaintlffs during the irrigation season of
1

oach year when the aforesald ttBy-passtr ls operatod and that bhe varlous

plaintiffs are entitled lo the possesslon and use of the fe'li.towing

- - proportions of said eighteen (fS) second feet of rater so saved and?'l-o\,qz' -- -'
- developed, to w:it: The ptalntiff, Upper Big Wood River Wateb Userst

Assoclation ls the owner of and entitled to,the use of five;.hundred//'83& {{r l

oixtylone and six-tenths (561.6) i.nches thereof; that the p,laintiff
j3?-08q3'Mutuat wood Rlver usersr Association ls the omer of and-9nt'itLed. to the use

3,qqA 6s i
of one hundred seventy-four and slx-tenths (1?4.6) lnches thereof; that

:s7-Owel;^e plalntlffBl'g wood River canal company is the owner of end e-ntlitlpdto
3,n'6 e*

the use of one hundred sixty-three and oight-tenths (16J.8) iinches thereof.

3q' OWE'U ThaL the said uaters so saved and developed ai aforesaid is, during

the lvintor months, stored for lmigatlon ln the Magic Reserfoir ln Bl-alne
i

County, Idaho, the said reservoir belng part of the satd 81[ Wood Canal
i

Cornpanyrs lrrigatlon systern, and. that said waters, so savedland d.eveloped during

It 1s therfore ordered, adJudged and decreed
Io" 

"4'are the ownere of sand entitled to the use of,said eLghteen

that portS-on of the year other than the J.rrigatlon season

be the property of sald Big Wood Canal Cornpany.

FHOFILgE

I

i6 hereby decreed to

NT!ED
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That the waters decreed to the plalntlffs herer.n are the sole and

exclusive property of sald praintiffs aa developed waters, rqgardless of the date
of approprlation- That, the date of approprlatlon and prioricy in and to said
waters i.g ttru lst day of Septernber r L92O.

Dated this 2gth day of August, 1922
t

H. F. Enslgn,

Dlotrlct Jhdge
Judgnent rendered August gt L922.

Flled: August 30, LgZ2

E. A. Bowlerr Clerk

By Buelah GuSnnon, Deputy

State of Idaho

County of Llncoln

)
sg

r' E' A' Bor'rrer, clerk of the Dlstrlct court, and nx-officlo

lo hereby
certify that the annexed ls a fulr, true and. co*ect copy of tihu d"""uu

.now on flre 
'n 

my office, as the same appears on the Records of, eaid Lincorn
County, State of fdaho, in Book J of Judgnrente at page 2!2.

IN TESTIMONI WHEREOF, I have oet ny hand and afflxed r4y offlclal-
seal thls fth day of June, A. D. L9ZZ. :

E. A. Bowlerr Clerkr Ex_Offlcto Recorder

By /s/ Venetta Albertr Deputy:
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ATTACHMENT B'-

Aff I0I,ilJ 0r :'i{00nr,0nATl0}i

ii'()OD IiIV.';n. tfirTiilt U;itli3 A.iu0CI rr1tl.ii,i. INC.
! -____

]illil EY THil.iE irltjtiiEi.lltg, Thag v,ro, tho undorolgnod,
.trona fld.o fesldont, olttrseoe of tho st{rto of rdalro, bavo thls day..!.''''.yoluattrrlly asoook,toil ourselvee, and do li-rl.eby and by thossl' ,,.t I

arglores clf lnoorporatlou u&rt,o aad asiloclato ourserves for the
purpo{ro of'forzrln\g rr corporatlcn undei the lar,,rf, of uho ssrd, strrto
of fthho. 

;

Ths nsEo of, tlils oolporato nssoolutl<;n shtrrr bo nu!'i};,lR i/00D
:ilv.itrt i.ATIiR L,J:ijjj,\:i:j0tJl,,TIOI,t, I rlo.,r

I1
tho porlod of tho oxls'enc. of tlrrs corporrjtr.on shalr bo

potpolual.

III
Tlra loocrtloa and pclstoffrce arrdress of sarcl co,,poratrou16

re6lsterod offlco in t,irln stau.r elraLi bo ln the.clty of llalley,
BLalno counLy, f,ri",ho, antl at gueh ofilco thoreln se sbnrr fron
tlns Co tlne bo ii:te(l lcy. ltu b<lal<l of cliroctors.

IV
Tho purpo$e:, for vrlrlc.lr thln oorDorrrftllsl ls fornod rlre oB

follows I

(]) To take. ov:itr and c.:rry on the ouopond,ed buslnsss snd
aottvlbres.of a forrnor co:'poratl0' of llnrr.ir noillor. Trro uppor
s'ood Rlv ! ",v,.tLBr usersr Assoaiut,lon, vrlroso ciiarbsr i:ag hsro-

.toforo bosn forfolt,ocl, anrl of t,hs vol_urt:rry orr..lettlon whlch sug_
osoded lt.

(B) to pronote End protoot thc 6enoral worf,aro aEil rlghts
aad lnterestpr of t,ho nqter usors oub of Btg lijoodl Rlvor qnd

SCANNED
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d.

't:

Dartlourqrly of tbo atookhordorr of ttrrs oorporatron, with roopeot
, to tho rlgtrto, uao, dollvery ana nlotrrbutron of wster for r*r_

Gattoa aad duestlo purpoaor fron Btg Woo<t Illvsr aad lte trlbu-
tafles, neFo cspoolqrLt tbat seotlon of, gal. rtver aboye ldaglo
Daml aud t'o tboao oadg. to rargs funtte, enproy ooungor 

"nc otn",
gsslatalgor, Bto8ooutc andl dofend sults, aotl0ng ane proooedlaSe
a'd goaorarry to oporate and, raalataln b neoJanatron.orgaalzq-

, . tlon fol lfro nutuEl protootlou qnd beneflt of the upper Blg .r.Jood

(5) To atudy and guryey varrous nethods of roor,aln-
tag arld laads, of lreveatrng waste of uater, of dlstrlbutrng ths
8Fr4er asfl of bo!'eflolqrry applyrng nator to such land,s tn the
Ble wood Rrvor varloy; and bgr rtserf or rn:cboperatron wrtb other
lndlvld,ual'o1 organruatrour, corporations, assocratlons, nunrotpar
oorporatlona, and goyerruloatar a'enoleg to pronoto, oonstrnct,
olra and uoo lrrlgatlon workg atrd, servlcea ln, and for tbe bonsflt
of ths na,ter users of , oald valloy.

. j(C) fo owa, hold, soll1leaoo, aact trangfor, elgbar
ln'ltg own.aa&e or ln trust for tts stookho!.det, or UrU roo3 Rlyer
ratsr users S0nerally, water rlghtsr oanar, dltcb and latarar
rigbts, reoreqatron worksr snd any form of roar or porsonar proper-
ty nooesaary or lnordeatar to the carryrng out of the oorporate
puDpoeOAr

($) Tblo oorporatiou rs rot organrzod and sharr uot
be oonduoted ror prof,lt. Aay orooss cf lnoom. ovar orpenso )

. ruordent to lts oporattoas, ohall be dovotsd to .thc pronotl0n
of tho roolnqatlon.necds of the trator usora a'a Dartlcularty tbo
stookholdors.

. 
(El , ror tho puipooo of frnanorng the agsooratronrs

[ood,or. gtook hsrsla ehall bo aubJoo! to assssgaontg.
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:1

t

'l
. 'l

-t .^ 
uou ulcraoeo a.d I'&dontrar aff,ar* of thro oorporatron

bhtin*:bo !h,raa6ut:t'.n.boart ot nlnc (gl dtroot.gro, wbo ahall bo

:.raotd 
by't'ho stookhordors ta ruox EFDr6r, at ouob trqee andres ouel 
Trr.E 

as shsll bc provldod by the btr_Iawo.
I

IVI

^^,^_*.o 
sTouat of tbe auilrorlcod oa,pltal obook of thlr oo{pot_a'roa sh'au bs aevonty-flvc thoussnd (s?5rooo.00) Dorraro, or;ruoo

ll",::t:l.o,v-tr"u 
thoussrd (?o'ooo) sheroa of ,,ro par varuo ofOne (SI.00l nottal eaohc

i

uo-tuT as praot''0a're, saoh e'aro of stook sharr repraoenttho qqur'vareat of ono nlaorro raoh of rrotor olensd 
"" """;;;;;;

::,:_:r""khotder 
urro ts o ucor of waror frcm uppor Bts.l{ooa ntvor?alloy.

l4x!

._^* T:.-::Tt*,o*.d 
lorsonlr, wttb rhe posroffloc oddneeg of

lro"r 
arye tho racorporators hcreof, an. ceoh hao gubsorrbsal toths anor,ot of oapltar.stoo. of 0bt8 00rporatron sci oppoolto h10aanu, reopootlvoly: ;

Iaoqrporqtorg
sqd s1ub$crlbors

iarres A. f/hoeler
Doroth;' 1,. .Jr.rstus

frvin 3. Iloc,h,re.lL

v

Irostol',floo

Ganlrrltt, Iclnho

llaiJ.eS', ftlnho

BeLlevue, f ciahcl

llharog
subsof+qgl

I
1

i.
t(

SCANNFD

Nnv 7 [ 2006



]: ':r.,lll'+il':;'.;,'.' 'i-:i '

'' :, i '.' 
,'

rr cdf,rtrol tbo forrovln6 Dsr80r8, aotr.ng as I oo'snlt.se and
rs trrutocir have subrorlbod for l.' (r(:() ehalgg
of tbo oallltrl ctock of tbrg. oolporatton for the uao ard boaofrt
or otaor shsreholdcao rn tbo- f,orrner oorporattoa of, elmlrar. nano
hsrshboforE trofsrrod toi.l

tdanc

88r

tostoffloo aodrcsa

Janes .ti. ',thci:lnr

Dorothy L.-..Tustr.rs

Irvi.n E. Iioclivrnll

Clrirrett, f c.i,r ho

l:ur t.eJr, Tii-:llo

Dt-"-1.l.r:vur,,, f da ito

$ttnoos qrr hgrd,s tbls day of 'irr/'lrst.. ,. ,1049.

E-

t:------r--

- ---
-Q_

ACX,I{OY{I;BDO!{.11tr{T
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Dorotlry I-. fustus,

H:s"1il%li"l-" tlre pcruonr rhoso aau_€8 aro subsoFlbod ro rho
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ATTACHMENT C i
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li
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S'Sfi.gI$ S$ Itl*H*
ffis$,ftil$ffif Sf 1ff$tEiltli&6,,fl$S

#'tgf,

XR t$,q tdattsr of tk ABFl,l$et*sF sf
U$lpfti€t it*0n c${$}n gil?E$tu}int$i.$} SffiOGlfrflft3i

. tra,tidfli $dsh
3br c q$ffie $f frtnt-pf s{v6{stes qn €tg !tosdtilyrsrr lrr frntsr rlnsrrle'? d; i;;i; $i-ffi cs*dryn
Xflfihs

CIx?ffir fi&$tsffi$ $it$Hffi

l{sr l$4

H*ff'r{t&''*. qf }h0 {*th dsr *f *d*esh€rr r,s*sr at tbe u*pf,Ftfisnt of$eetrmottdsr or ud {rnr-e- *r rd*hil ;{ il$_;-r;dil;-{h6._p;fusau,6il sruster lho{ ui*" **g*:Te;s;sffidilr.iil1 nr lgrlefr I"{*$i; rsr e $hn*dc sfDulnt of, dtrrxalon en"ruq rilo*"ii{,iffirIil,i" *n r-srrlaltrit-ffi;,hh*rdlsr pus,euaarto nnbtdshn{. s*usbf rn'Hu*"q,}* s6ifuiiy cift*i=*ffi;* ***

W$ggai$n tfu.Slqtqsft has been fg1 +wrouc* i'r$fi u.r u;"{n,r;rud;f*tii# fiffiffi-llfi Xffi**-ilfifrt1-*#**nocasenlrr rp chantr! Sg_pgtni or *rwiiilan, *nir-tn*t il;{il" {sspe6e ssrerrrght es s*tss trspff rafiJ.-ho t".tpoe6 tlffifi-_s,il" .* vvqg

'dHEffiSffia ?ts sef,dt,otlstr*e te psqg dg-rtl?sr0i,ffi l*e ?rsan ep$sory& bgtbs iide*a$ssratap +r nntoy prot**fir ffi.*f,I.6,-nafi"fiif,i-ffiffi *oe,
li'ffiIs.ul' tlq-paeroffid.qlsnsq tB gstut or {lwlstsil. fu e rdfir€ssttuf*eter$ crran$owrnt* Lng tiril ulll*t'e uflr* ew$sfis,s4 ils' of t& .,*ts#r

tb* -tE&

-S" ffi-{qF 
-{Hiths0sr } twq }on*rurts e** sry harad a&I snu66* rhsdsul" e,s tfta u*ps*'tuEar *f ii**f*mriin di t$ro-ffitjTeTtfi to b*nf,f,{$$4r at, Fol*eo trd$.ft#, t}ris-$[il-dq+r:ef us*Bhr 

-*r"il,Tie,

1:.

sgfi,mffi s** XH&P,
$t*tq tkalqe**f,m ffie*nsus

pR0Ff{.Em
PATH*dAZaa**
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ry"qrEE**"s*lwfl
ffiH"lld0Hd

.Sftlt 
'$ :y_:g?rq4l sp ,tep q*St-r[r{[ r npg reoToff $r r$sxtJ$u sl.qnsr$rl ns o* 4qsP3 ;4 s*s&$ €q$ ,$$ *orn*iqn4l p'*a6natiifi# sqq #s Tds{, tersr#Js eq+ p$u{ras f.u's Fsulit .sn qea oq$ftefidd iian,{ i itds$$di sffi#Jrr-frf" 

rq}Fi,'{rn

ds1 uolqo*s {ry rru uv+ rr s*ssilor *$i{rill$ ffi;flH;"}$ff J fftffitr !rs{s so*fisAlu oq'soqitaroq'Ttiil"pie}ri**u aaoqe *qflIu fi6+Bs drt* +6qfi,

:f1tt*-W-$tr{.f1}-H3*rss?}ti nil-ff t*n$'ff*-t*Xx# flffitr -i$}* porraap *s$q i).Tasa+a*Fr{ #84 Uq?*s*0p'iaiqn'*wpt'T6+* ffq+ 4.uq,T,

:lrTlSsrDessv sTEn uf Heesqs {4 FsousF}no n$ rdnlxnl aorp; pooe $Tu rsds* dqg nf *$u',* o+ qswi*s"ET-c{e gr +gF.I# dBSFr p}sp teq&

'0gS :I f3$e.T+eex $n fETc'srd{ qlle tnaarir pd+il
:Fff{ Jo strg{Es eqE F6 poade rrii-+sqt ;i?r* Ut

.,sstr.*ffid son,nlf p:n.,4fi$lr-ffiHJ#frtr"f-Sl,jl.ffi-*f-ffi -Jffi
dae 4a s,{w'' e1 yl i-q*ua uie$ '-.;* i" eiu-i&-ro'ldffi,c*au,* ,sarns' st*$ lasg,ss rrr f,rmfiE tnqr T.iqp"ioieueeTr ,Ei, rqod ur-se#;il pTeff tuqt

{gy6,{ *Ij0t6rr*a1rt #g 4uTod q*B aet'rs e+ td}**,oqs rso+ua,rs g;$ffij#ffi ttolg'u'i'ffddE PT$F ]rue lwwr sd-aq*{s eli* rti ie*fi*q$-uui+*s,strq} ii*iil:'6{*' eloJoq e$w tEoTa*oaTf, go +nfog-it-s8sWq-to r;+e1.1sl+**6-B *n* u61ss1o6f,sv rr.rs$a *,r o1rs'1 fi ,s{Fir Fs4t sru *ad&t ic+ sr t*i qeofteail:dqi*uEgr," rao*' iunre,

''HgA' @ff 4x r'e$'toa,c #fi * ffil?sj rI.:SspX Jq F-48*S qq.q Jo nn!*r,lm$*ee to *r@arssdp$ s($ $s sp,$s*$$'*si fli ?s*i*fra'u*oq.uifr iatnip'ft*ri rqa a*qq 
,

ruo}*ElooB$v:Ufe*_g1 qSBqF .dq pgouopggo eu r{ugXu[ o*oni por,n Bfg r6ddn sq+ riT sssur s+ rer'st*ftirde rwdq pu'u'tgisi'.ea i*ntf .iii tiG$'-ur.r**oq 6sn06p BteE

{sp$uq}€fi

tas}l*nfrye

tu$aFs'tMssynr rfi?t*{qfl' 
'g 'n

' rs[

tfr$. &tx brtr&rn

ilsrH,fiss, ftI *3tffi

sfiI r$SI

&lstH lls'lw dffiil]sffil .flfi ${fj$t{lt&xu,ra fftre}c ss ffi0gwtr d# rTdirsr#rii!$r$

it($r-ypflry{'fltlT Jto {;HsFfi,rIvdw{t

0xrTtlX €s s,lYJ,S;
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ffi NNWqs dlsrffi,. qotlsusTogfi $+u4sfiHTld{.ruU
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Boqr s's .t*rtrd6 orls ;TilffiI';l-il#}Ii,*$*iTflfo,$&H-H* tff-:H*'x*rrur ror,,,r

'09ff j!' $wri+Aog so_J43.ro1*d,qtTn,*gATH po*tri eftI #o aaaquiu sq+ Jo p'eooie roi,i'+""gT{(in;, ,i
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Saved Water in Bypass Area 7'31n002 by ADM

Water Right Records

Chapman Decree 81281 1922 (Bypass)

37€92
37€948
37-894A

lnches cfs
561.6 11.232UBWRWUA
159.2 3.184 Sprenger Land lnv lnc
179.2 3.584 Big Wood CanalCo

900 18

37€95 18 Big Wood CanalCo.
(WinterWater)

Coffin Decree 7 I 181 1941 (Extension Bypass)

SRBA Records

lnches cfs
NOT CLAIMED 561.6 11.232 UBWRWUA
37-892A '159.2 3.184 David Seilgren
37-11394 84.6 1.692 Spring of Gladness Ranch
37-893A 84.6 1.692 Wttiam Serbine
NOT CLAIMED 10 0.2 Koenig & Grabher

18

NOT CLAIMED 9OO 18900

37€91A
37€91B
37-891C

37-890

525
75

300

525
75

300

10.5 UBWRWUA
1.5 George Allred

6 Baseline CanalCo

NOT CLAIMED
NOT CLAIMED
37-8918

10.5 UBWRWUA
1.5 JRJ lnc

6 Baseline CanalCo

18
2

,s
aF-

l\t
G'
G'ct

ao
zz
&omn

900 18

Decree 121311942 (Dragline Ditch)

300 6 UBWRWUA

900

NOT CLAIMED 300 6 UBWRWUA

300 6
'*'7nOf2O02 Watermaster indicates Dragline ditch has been filled in so no developed water delivered. -j

>o

(rJ

z
-j

300 6
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AFFIDAVIT OF WILLIAM SHERBINE

STATE OF IDAHO

coLrNTY OF

I, William Sherbine, after first being duly sworn upon oath, states as follows:

1. I have lived in the Bellevue areaand been acquainted with the existence

and operation of the Baseline Bypass and Extension Bypass Canals since

have been a shareholder in the Upper Wood River Water Users Association

(UWRWUA) for years, and have been the chairman of UWRWUA
for _ years.

2. The UWRWUA holds rights No. 37-891A, 37-891C and,37-892 for the

benefit of its shareholders. Shareholders use saved water to "firm up" water supplies for

land receiving water under natural flow water rights from Big Wood River and

tributaries.

3. Some of the shareholders receive their portion of the saved water through

the Baseline Bypass Canal andlor the Extension Bypass Canal. Other shareholders divert

their portion of the saved water through other diversions from Big Wood River and

tributaries above Magic Reservoir. Some of the saved water is used at and,upstream from

Ketchum.

4' The Baseline Bypass Canal and Extension Bypass Canals were operated in
1987 and every year prior to 1987 of which the affiant has knowledge and saved water

has been used by shareholders during those years. Water is diverted into the Baseline

Bypass Canal each summer when the flow of the river drops so that the entire flow can be

carried in the canal. Diversions continue in the canal for the remainder of the irrigation

season as long as the canal can carry the entire flow of the river.

5' The operation of the Baseline Bypass and Extension Bypass Canals and

the diversion of saved water is coordinated with the Water District 37 Watermaster.

UWRWUA shareholders have been allowed to rotate saved water with other shareholders

and to move the point of diversion and place of use as they determine necessary within

ArRroavn oF WTLLTAM SnensrNe - pacs I

Naug Uppen Wooo RrvBRWareR USERS ASS,N 37-891A
37-891C
31-892
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the Big Wood River basin upstream from Magic Reservoir without the requirement of
processing a transfer under Section 42-2L2,Idaho Code.

6. The UWRWUA maintains and operates the Baseline Bypass Canal and

Extension Bypass Canal to ca:ry Big Wood River flows to achieve water savings as

provided in "Upper Big Wood River Water LJsers' Association, et alv. S. H. Chapman,"

August 28,1922 and "Tom Hughes, et al v Mans H. Coffin,,, July 1g, 1941.

Shareholders are assessed each year for the cost of maintenance of the canals and water

district assessments.

FURTHER YOUR AFFIANT SAYETH NAUGHT

DATED this _ day of November 2006

WILLIAM SHERBINE

SUBSCRIBED AND swoRN to before me this day of November
2006

Notary Public in and for the State of Idaho
Residing at:
My Commission Expires:_

Aprnevrr oF WILLTAM SHERBTNE - PAGE 2
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DAILY DISCHARGE
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2
3
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6
7
8
9
10
11
I2
13
74
15
T6
I7
18
L9
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21
22
23
24
25
26
27
28
29
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IN SECOND FEET OF

APRIT
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39
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45
48
54
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38
31
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38
35
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50
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55

BASELINE C
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52
42
35
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78
BO
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59
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50
74
98

t2I
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124
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114

ANAL #5 5-c FOR THE AR EN
JUNE AUGUST SEPT
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B
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24 HOUR CFS

MEAN

ro7 2

44.7

27t+4

24 HOUR CFS

NO. OF DAYS

1335',

43.0

267 0

YBARLY

YEARLY

3s6

11.0

772

43.O

247 4

79.8

4948

2706

70.2

MEAN

ACRE

20r

7.0

402
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TOTAL

s44.o

ACRE FEET

7

777
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ATTACHMENT i. LIST OF CLAIMS FOR UPPER WOOD RIVER
WATER USERS ASSOCIATION SHAREHOLDERS IN 1987
IDENTIFYING PLACES OF USE AND POINTS OF DIVERSION/RE.
DIVERSION FOR SAVED WATER FOR THAT YEAR.

SOANNEN
Nfrv r i ?00$

Share Holder
(1e87)

Share Holder
(Present)

Number
of Shares

Claims (1)
37-( )

Acres

Arkoosh,
Michael

390 Delinquent in 1987 - dropped
from rolls.

Barker, Curtis Barker, Patrick 1552 2L341,21597 10

Beck, Thomas Beck, Thomas 148.5 1t566 97

Board, Mill
and Sunset
Ranch

Board, Mill and
Sunset Ranch

200 2055 80

Reinheimer
Ranch
(Bowcutt,
Myrle)

Idaho Found.
Parks and Land

240 451B, r07

Brown, John Brown Ranch,
Inc.

4287 203 570

Cal-Pacifico Rosekrans, Kate
(Duininck)

350 20936, 20944, 27229, 21230 90

Chapman, John Rinker, Harry 1050 8337 274.6

Campagna,
John

Dropped/
Relinquished.

200 No rights identified.

Clark, Gary Unpaid on
shareholder list.

40 20587,20589 5

Cropper, David Cropper, David 60 577BS,21956 24

Disbennett,
Otis

Brown Ranch,
Inc.

200 886L 3.2

Divine, Muriel Eccles, Spencer 100 886K I

Drexler, John Knight, Mary
Ann

416 4D,21130,2rr37 61.9

Drussel,
Harold

Sherbine,
Rocky

2488 1r773 t37

Eakin, James Eakin,
James (Estate)

790 117,665L,21906 217

Eccles,
Spencer

Eccles, Spencer 980 917 675



Ernie, Arthur Dropped/
Relinquished.

200 No rights located.

Gardner,
Robert

Gardner, Robert 1010 1158, 665H,666F,667K,
rt67t

1065.5

Hellyer,
Kenneth

Eakin, James
(Estate)

610 4341 30

Hillside Ranch
(William
Norris)

Dropped/
Relinquished

440 57]AK 40

JRJ
Development

M V Properties 455 26 427

Jefferson, Ray Eakin, James

@state)

60 I11,665L,21806 (Eakin

Kerr Land &
Livestock

Silver Springs
Ranch (O'Gara)

690 113C 918

Knott, Dave Sherbine,
Rocky

640 115D (Rocky Sherbine
property)

197

Justus, Don Justus, Don t70 155 (Sheri and Grant Stevens
listed as claimants.

60

Lewis, Leroy Lewis, Leroy 90 3tt 44

McGonigal,
John

Spring of
Gladness Ranch

375 to4 t63

Mizer, Dale Mizer, Dale 240 9L2 (Claimmay need to be
filed.)

120

Molyneux, A.
w.

Molyneux, John 3463.5 20570 591

Nisson, Warren Dropped/
Relinquished

6 90C (Silver Ck) 74,9

Quigley
Canyon Ranch

Rinker, Harry 429 905,2784A (Right 905 not
claimed on behalf of Quigley
Canyon Ranch because it was
sold in mid-1980's. Right
2784A from Quigley Creek
covers ace of use

t54
(based

upon
2784A)

Quesnell,
Edmund

Dropped/
Relinquished.
Sub-divided

780 429A,4298 48.8

Red Top
Meadows
(Linman,Inc.)

The Meadows 260 48A 80

Rinker
Harry

Rinker, Harry 951 113K 14t

Schodde,
Walter

O'Connor,
Gerry

260 2207 A, 2L473, 21793, 21794 108

Schoessler, Sherbine, 389 436C 198

SOANNFN

Nnv ? l, 2006



Carl William
Sherbine,
William

Sherbine,
William

4r0.5 468,2t4518 476

Spaulding
Estate

Cove Ranch,
Redstone

6210 481B 1572

Stewart, Craig
(George)

75 2083,20832 (Claims are for
gw for land formerly owned by
Craig Stewart).

18

Sweet, John Eakin, James
(Estate)

625 III,665L,21806 (Eakin
Property)

Sun Valley Co. Sun Valley Co. 2827 4t5 516.3

Van der
Muelen,
Pete

Van der
Muelen, Pete
(Glendale
Farms LLC)

293 29 392

Weyyakin
Partners

Weyyakin
Partners

630 289 65.9

Wise, George
& Kathleen

Wise, George &
Kathleen

225 579 6

Wood River
Ranch

Wood River
Ranch

663 638, 11911, 11916, Ilg2L 883

Yanke,
Sheldon (Y 3
Ranch)

Yanke, Sheldon
(Y 3 Ranch)

200 L23t 280

(1) Not a comprehensive list of claims filed by each of the shareholders. The claims
listed identify the points of diversion/re-diversion and places of use available to the
shareholder to beneficially use the saved water.

scAt{NFl)
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04 / 15 /20!3
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I]AW

RIGHT NI]MBER:

NAI{E AND ADDRESS

SOURCE

QUANTITY:

PRIORITY DATE

POINT OF
DIVERSION

PURPOSE AND
PERIOD OF USE:

37 - 892

UPPER WOOD R]VER WATER USERS ASSN INC
]-53 BASELINE RD
BELLEWE ID 83313

BIG WOOD RIVER
TRAIL CREEK
WARM SPRINGS CREEK
EAST FORK WOOD RIVER

TR]BUTARY: MALAD R]VER
TRIBUTARY: BIG WOOD RIVER
TRIBUTARY: BIG WOOD RTVER
TRIBUTARY: BIG WOOD RIVER

1"1.232 CFS

0e/01/re20

Pursuant to a call in_times of_scar:c.ity, this right is senior to af1 other rightst.hat did not result from developed/saved water in the Big wood River, asestablished by and subject to the provisions included wi[hin rn Re upperBig Wood River Water Users Assn, eL. af., plaintiff vs. S. U. Chapmailwatermaster, Defendant in t.he Dist.rict court of Lincofn county daled
B/2s/1,e22.

TO1N R18E

TOlN R18E

TOlN R].8E

TOlN R18E

TOlN R]-88

TOlN R18E

TOlN R18E

TOI.N R18E

TO2N R18E

TO2N R18E

TO2N R18E

TO2N R18E

TO3N R].8E

TO4N R17E

TO4N R]"7E

TO4N R18E

TO4N R188

TO4N R19E

TO4N R19E

TO4N R19E

TO4N R19E

TO5N R18E

T0Ls RL8E

TOlS R18E

T01S R18E

PURPOSE OF USE

SL NENWSW Within BLAINE County
52 SWNENE Lot l- Within BLAINE County
S12 NENWSW Within BLAINE County
S12 NWSESW Within BLAINE Count.y
S12 NWSESW Within BLAINE County
S25 NWSENW Within BLAINE County
S25 NESWSW Within BLAINE County
535 SESE Within BLAINE Count.y
s26 NWSW Within BLATNE County
S26 NESWSW Lot i. Within BLAINE County
526 SWSE Within BLAINE County
S35 NESWNIV Lot 3 Within BLAINE County
S20 SWNW WiLhin BLAINE County
530 SESE within BLAINE Counly
S31 NWNE Within BLAINE County
S5 NENW Lot 3 Within BLAINE County
S7 SWSE Within BLAINE County
S28 NWSW Within BLAINE County
S29 SESW Within BLAINE County
529 NESE Within BLAINE County
S29 SWSE Within BLAINE County
532 NESE Within BLAINE County
s2 swNE Lot 2 Within BLAINE County
S2 NESESE Within BLAINE County
S19 NWNENE Within BLAINE County

PERIOD OF USE

04/1,5 r0/3L

OUANTITY

1,r.232 CFS
PLACE OF USE

IRRIGATTON



7356 ACRES TOTAL

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by r.c. section 42-2028(2) and.authorized pursuant. to r.c. section 42-!41,1,(2) (h). The data comprising thedigital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on fite with the SRBA District Court
and the.rdaho Depart.ment of water Resources. A map depicting the place
of use is attached hereto to iflustrate the place of uie desEribed by thedigital boundary.

This right is l-imited to the irrigation of 7366 acres within the boundary of the
Upper Wood River Water Users Association.

Right. Nos. 37-8914 and 37-892 are limited to the irrigation of a combinedtotal of 7366 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration o-f the waterrights as may be uftimat.ely determined by the court at a point in time noLater than the entry of a final unified decree. section sz-t+tz(5), rdaho
Code.

water under t.his right is defiverable or may be initiated at the t.ime whenthe Big Wood River near the Glendafe Bridge is dammed and a1l ffow ofthe river can be conveyed into the Bypass canal heading within the
NW1/4SEI-/4SW1/4 Section l-2, T1N, R18E. The amount of iater
deliverable under this right is proportionate to the prorata share of seniorpriority water (priot Lo 6/15/!883) deriverable in th-e gaseline Bypass andExtension Bypass system. This right is curtailed when all prioriL.y rights
through the Basefine Blr)ass and Extension Bypass system are futile ornot calfed for during the irrigation season.

EXPLANATORY MATERIAL: BASrS OF CLAIM - Decreed
This water right is used to replace other surface water source rights heldby shareholders and curtaifed by priority. This right is limited to the terms
and conditions related to the places of use described on the share holderswater rights.

The points of diversion and place of use of this right overlap point.s ofdiversion and places of use of other water rights nefa by the mlmber
shareholders of the corporat.ion that ovrns this right. Transfers of either thisright or the underlying shareholder righE.s are subject to the provisions andfimitations of Idaho Code Secs. 42-fog arid, 42-222



IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 37-892
(Formerly Disallowed)

Case No. 39576

STANDARD FORM 5

STIPT]LATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regar.d to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

)

)
)

)

)

)
)

CLAIMANT/OBJECTOR:
Upper Wood River Water
Users Association, Inc.

OBJECTOR:
Brown Ranch, Inc.

Josephine P. Beeman Date
Attomey for Brown Ranch,Inc.

Scott L. Campbell
Attorney for Upper Wood River
Water Users Association, Inc.

Date

Standard Form 5 37 -892



-')

IDWR

Doug J
Technical

CE: IDWR CONCURRENCE:

2 Z(
Nicholas B. Spencer
Deputy Attorney General
Attorney for IDWR

Date

Standard Form 5 37 -892



or/18/2or3
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGITI NUMBER:

NAME AND ADDRESS:

SOURCE;

QUANTITY:

PRIORITY DATE:

31 -A92

UPPER WOOD RIVER WATER USERS ASSN INC
153 BASELINE RD
BEIILEWE ID 83313

BTG WOOD RIVER
TRAIL CREEK
WARM SPRINGS CREEK
EAST FORK WOOD RIVER

TRIBIIIARY: M.AL,AD RIVER
TRIBUTARY: BIG WOOD RIVER
TRIBUTARY: BIG WOOD RIVER
TRIBUTARY: BIG WOOD RIVER

11.232 CFS

09 / or /lezo

Pursuant to a call in-times of-scarcity, this right is senlor to arr other rightsthat did not result from devel-oped/saved water-in the Big wood River, asestablished by and sulject to the provisions included eriihin rn Re upperBi.g Wood River WaEer Users Assn, ei. al ., plaintiff vs. S. tt. Cfr"p*"'",watermaster. Defendant in the District court of r,incotn county daled
8 /28 / Le22 .

POINT OF
DIVERSION

PURPOSE AND
PERTOD OF USE

T01N R18E S1 NENWSW within BLAINE County
T01N R18E S2 SWNENE tot 1 Within BLAINE County
ToLN RLgE S12 NENWSW Within BtArliE County
T01N R18E Sl-2 NWSESW wi.thin BLATNE County
T01N R18E S12 NWSESW Within BIATNE County
T01N RL8E S25 NWSENW Within BLAINE County
T01N RLBE S25 NESWSW Within BTAINE County
T01N R18E S35 SESE Within BTAINE County
T02N RLgE S25 NWSW Within BLAINE County
T02N R18E S25 NESWSW tor t Wirhin BLAINE Counry
T02N R18E S26 SWSE Within BTAINE County
T02N R18E S35 NESIdNW Lot 3 Within BLAINE County
T03N R18E S6 NENE Lot 1 within BLAINE County
T03N R18E S20 SWNW Wit.hin BT,AINE County
T04N R17E S30 SESE Within BTAINE County
T04N RLTE S3l- NWNE Within BTAINE County
T04N RLEE 55 NENW tot, 3 Within BTAINE County
T04N RLSE S7 SWSE Withln BIJATNE County
T04N RLSE S29 SWNWSW Within BLAINE County
T04N R19E S28 NWSW Within BLAINE County
T04N R19E S29 SESW Within BITAINE County
T04N R1-9E S29 NESE Withjn BT,AINE County
T04N R19E S29 SWSE within BTAINE County
T05N RL8E S32 NESE Within BLAINE County
T01S RL8E S2 SWNE Lot 2 WiEhin BLAINE County
T01S R18E 52 NESESE within BITAINE County
T01S RL8E S19 NWNENE within BLAINE CounLy

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

04/ls 10l3r.

OUANTITY

11.232 CFS



PLACE OF USE:

OTHER PROVISIONS

7356 .A.CRES TOTAT

The boundary encompassi!9 the pl-ace of use for this water right isdescribed-with a digital boundary as defined by r.c. sectlon 42-2028(2) anaauthorized pursuant to LC. Section 4z-!4].f(2)ih). The data comprisl_ng ihedigital boundary are incorporated herein by reference and are stored on a
cD-RoM disk issued in duplicate originals on fiLe with the SRBA DistricE courtand the. rdaho Department of water Resources. A map depicting the placeof use is attached hereto to illustrate the prace ^ot uie desEribed^uy itedigital boundary.

This right is limited to the irrigation of 7355 acres within the boundary of theUpper Wood River Water Users Associalion.
RighL Nos. 3?-891A and 37-892 are limited to the irrigation of a combined total of?355 acres in a single irrigation season

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

water.under this right is deriverable or may be init.iated at the time whenthe Big wood River near the clendale Bridge is dammed and all frow ofthe river can be conveyed into the B)T)ass canal heading within the
NWL/4SEL/4SW1/4 Section l-2, T1N, RLgE. The amount of waterdeliverabre under this right is proportionate to the prorata share of seniorpriority water (prior Eo 6/15/]€83) deliverabte in thi BaseLine Bypass andExtension Bl4)ass_system. This right is curtailed when alr prioril-y rightsehrough the BaseLine B)4)ass and Eitension B}4)ass system are'futi]e ornot ca11ed for during the irrigation season.

This partial decree is subject E.o such general provisions necessary forthe definition of t.he rights or for the efficient administration oi t.he waterrights as may be urtimatery determined by the court at a point in tirne nolater than the entry of a final unified decree. section iz-t+:-z(6), rdahocode.

EXPLANATORY MATERIAT: BASIS OF CLAIM - Decreed
The points of diversion and ptace of use of this right overlap points of diversionand places of use of other water rights held by th-e member dhjreholders of thecorporaEion that owns this.right. Tiansfers of-eittrer this right oi th. underlyingsharehoLder rights are subject to the provisions and limitation-s of rdaho coOe s6csl42-108 and 42-222.

This. water_ right is used to replace other surface vrater source rights heLdby shareholders and curtailed by priority. This right is limited to t,he termsand conditions related to the plaCes of use describ6d on the share holderswater rights.
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State of Iuaho

DEPARTME,NT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

August 6,2002

Lee Peterson
Watermaster District 3 7

PO Box P
Shoshone,ID 83352

RECEIVED

FEB r s 2003

Dqpstmf ol [btor Rr$urcss
Sailtem Reglon

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

NHCEIVED

Ai.JG - 7 2002

iepanmenl oi Water Hesgutccg

SIIBJECT: "Saved Water" tights on Big Wood River involving Baseline Bypass and Extension
Blpass Canals

Dear Lee:

Thank you for meeting with Bill Sherbine, Bill Yager, Tim Luke and me on July l6th to discuss the
issues involving "saved water" that was decreed years ago as a result of development of the
"Baseline Bypass" and "Extension Bypass" canals. As promised, this letter is in response to the
July 16"' meeting and subsequent discussions and is intended to augment or clarifo past instructions
provided by the department to you as watermaster for delivery of these "saved water" rights.

This same subject was addressed in a memo dated 8/20/1992 to you from Tim Luke thru Gary
Spackman and in a letter dated 7 /2411994 to Dave Sellgren from Tim Luke. From the discussion
on July 16'n, it appears there is general agreement when the "saved water" becomes good
(deliverable); however, there is not agreement as to when the "save water" is to be curtailed or
trimmed back relative to delivery of senior priority rights through the Baseline Bypass and
Extension Blpass canals.

This letter provides some explanation and analysis concerning the Chapman and Coffin decree
"saved watef'rights. Attached to this letter is an Outline of Watermaster Instructions conceming
distribution of these rights.

Tnitintion of "saved watey'':

As documented in the 1992 memo, it is has been the practice that when the flow of the Big
Wood River at the head of the Baseline Bypass canal has diminished so that all of the flow
can be safely diverted into the Baseline Bypass canal then the river is considered separated.
At this time the Chapman decree "saved water" is understood to be deliverable. Similarly
the Coffin decree "saved water" is deliverable when the 611511883 priority water rights are

completely curtailed under a priority call. This latter interpretation is based on the Coffrn
decree findings and descriptions of the historic methods of distributing "saved water" from



x

I

conversations with you and your deputy, Otis (Tinker) Disbennett. The Coffin decree of
7/1811941says: '? betng dfficult acarately tofx the time when theflow of the river above
and into the Dry Beds becornes an independent source of supply non-tributory to the stream
below the Dry Beds, during the existence of prior rights diverted in the Dry Beds the time
during any irrigation season when the right herein acljudicated becomes effective shall be
deented to be when water rights in said stream with priority of June li, tAtS are shut

"ff; 
.... " This statement supports the practice for initiation of delivery of the Coffrn decree

"save(i water" rights but it has not generally been the element to make the Chapman decree
"saved water" rights deliverable. Logically, the Chapman decree "saved water" is only
good when water is flowing through the Baseline Bypass canal to make delivery of rights in
the "dry beds" or below. Chapman decree "saved water" rights should continue to be
initiated upon separation of the river as described above.

It is our understanding from our meeting on July 16 that the June 15, 1883 priority.igrrts
were fully curtailed just within the previous day or two of our visit. We agreed that the
Coffin decree "saved water" rights were on and that the Chapman "saved rights" had been
on since the time that the entire flow of the river was dammed and tumed into the Baseline
Blpass canal near the Glendale Bridge. We noted also that a significant portion of the flow
in the Baseline Bypass continued past the canal heading for the Extension Bypass and was
retuming to the river (lower portion of the dry beds). We understand that this lower reach
of the Baseline Blpass canal that runs westerly toward the river (lower portion of the dry
beds) is frequently dammed off and all of the flow is put into the Extension Bypass canal.
The lower reach of the Baseline Bypass canal apparently had not been dammed off yet
because there was more flow available at this point than could be placed entirely in the
Extension Blpass canal. The additional flow retuming to the river was being used to satisff
some of the tight. senior to 6/15/1883 at Canal 61 and the Wood River Ranches' diversion.
I understand from recent discussion with you that the lower reach of the Baseline Blpass

canal may soonbe dammed off if not already.

Crrfiailment of "saved water":

The more difficult issue to address is when io curtail delivery of the "saved water"

The Coffin decree findings states that: "Nothing in these findings or in thi.s decree is
intended to impair or affect said priorities through Canal No. 6L" The Coffin decree
findings list rights ranging from711011880 to 10/2811886 totaling 39.7 cfs at Canal 61.
Those senior to 611517883 total 30.2 cfs with priorities ranging from7ll0l1880 to 5/15/1883
at Canal No. 61. The Coffin decree findings also indicate that the capacity of the Extension
Blpass is 35 cfs. These Coffin decree findings have been the basis for the 812011992 memo
statement that; "We interpret this language to mean that the Stewart rights (Those at Canal
No.6l) with priority dates before June 15, 1883 must be delivered before any "saved
water" (By-pass or Extension By-pass) can be allocated. " And "However, we do wish to
make clear that none of the saved rights should be delivered when the senior priority
Stewart rights (i.e.; prior to 6/15/1883) can not be delivered." These instructions still
appear to be valid regarding the Coffin decreed "saved water" rights. ln other words, the



Coffin decree "saved water" should be curtailed when any of the Canal 61 rights below the
Extension Bypass prior to 611511883 are called for and cannot be fully delivered. The
capacity of Extension Bypass canal and the amount of water called for at this location are
factors that should also be considered when delivering the 18 cfs of the Coffin decreed
"saved water" rights. For example, if the capacity or the amount called for at Canal 61 is
less than the sum of the priority rights that can be delivered to it then the remaining flow
within the Bypass Extension should accrue toward the 18 cfs of "saved watet''but delivery
of the Coffin "saved water" must be limited to 18 cfs.

As for the Chapman decree "saved water" rights, the statement in the 7l24ll994letter to
Sellgren also appears valid which states: "The Chapman decree does not specifically state
when the 18 cfs is not deliverable, or whether any of the 1S cfs is cut back according to the
diminishing flow of the river that is turned into the Bypass. " Logically, if you take the
negative of the statement above then "saved water" is not good when water is not flowing
through the Baseline Bypass canal to make delivery of rights in the "dry beds" or below. It
is not reasonable to conclude that the most senior rights should be continuously cut in order
to deliver "saved watet''with a 1920 priority. Similarly, it is not reasonable to conclude that
all "saved water" should be continuously cut in order to deliver senior priority rights that
may have been cut absent the construction of the "b1pass" system. Noting that the
Chapman decree is not clear, it appears most appropriate that full delivery of the 18 cfs
Chapman "saved water" can only be made to the extent that such savings exist by use of the
Baseline Blpass canal in fully delivering the senior priority rights, including those senior
rights at Canal No. 6l as well as senior rights delivered to several other diversions on the
Baseline Blpass and Extension Bypass canals. Since the Chapman decree lacks clear
direction conceming any potential curtailment or reduction of the Chapman "saved water"
rights, IDWR believes that an equitable approach for distribution of this "saved water" and
the most senior priority rights must be established when flows in the Baseline Bypass are

inadequate to provide delivery of water to rights with priorities senior to 6/15/1883. IDWR
believes the most equitable approach of dishibution during these critical river stages is to
proportionately reduce delivery of both the Chapman decree "saved water" and water rights
senior to 6/15/1883. IDWR therefore directs the watermaster to proportionately reduce
delivery as outlined below.

As we understand your records indicate that in addition to the Canal 61 rights, there is a

total of 25.94 cfs of water rights with priorities senior to 6/15/1883 diverted through the
Baseline Blpass and Extension Blpass system (including the Baseline Canal, Dittoe Ditch,
McGonigle Ditch and the BrownlBlincoe/lVood River Ranches diversions and below). The
sum of all the priority rights prior to 6i15i1883 below the heading of the Baseline Bypass is

58.84 cfs. In periods of extreme drought it is known there are times when the most senior
priority water rights along the Baseline Blpass/Extension Blpass system and Canal 61 are

either partially filled or carurot be satisfied even after turning all the remaining flow of the

Baseline Blpass into the Extension Bypass. As stated above the Chapman decree "saved

water" rights should be diminished any time the flow at the head of the Baseline Bypass is

less than required to fill these senior priorityrights off of the Baseline Blpass and Extension
B1'pass system. For example, if the rights senior to 6/15/1883 which are delivered in the



Baseline Bypass and Extension Blpass system are diminished by 5 cfs then it is equitable
that the Chapman decree "saved water" be diminished or curtailed by 8% (5 / 58.84).

Ln reading the Chapman decree there appears to be some provision for "winter saved water".
This letter is not intended to provide direction for delivery of this water. If called for by the
Big Wood Canal Company the department will provide fuither direction to you if requested
after further study of this issue.

aa

Other Tssrres:

Equally important to the issue of initiating and/or curtailing the "saved water" is how to
deliver it to the proper users. As the decrees and yoru'records indicate the largest portion of
the "saved water" is in the narne of the Upper Big Wood River Water Users Assn.
([IBWRWUA). Please note that review of our records finds that UBWRWUA has failed to
file claims in the Snake River Basin Adjudication. It is understood that this entity is a
shareholder type organization that distributes their water based on shares in the association
to their shareholders up and down the Big Wood River. I've been told that in the past
UBWRWUA has annually provided a list to the watermaster so that distribution can be
made. I understand that the latest list of shareholders was provided by the UBWRWUA in
1994. I understand that updates have been requested by you but have not been provided.
You indicate your inspection of the 1994 list reveals numerous holdings are by either people
that have died or by people with numerous diversions and you do not currently know where
to deliver all of the water. During the July 16tn meeting it was evident a dispute exists on
whose responsibility (watermaster or association) it is to keep track of the UBWRWUA's
shares and where it is to be delivered.

It is a reasonable expectation that it is the responsibility of the UBWRWLIA to arurually
report to the watermaster where it's rights are to be delivered identifying the number of
inches at the headgates of its shareholders. If they fail to do so, then the watermaster should
refuse delivery. Once identified, the shareholders should then call for water when it is
available. If not called for the watermaster should not deliver the water.

In the past it may have been the practice to rotate blocks of shares though the Big Wood
River system above Magc Reservoir. This practice appears inconsistent with the local
public interest and statutes requiring transfers. This practice should not continue unless the
Deparfment or the SRBA court provides further approval or direction.

These shares cannot be "wild cerds" allowed to move at will. The 1969 transfer act
requires processing of an application for transfer if a change in use is made of these rights.
These rights are not grandfathered from this requirement anymore than any other right

existing before 1969.-The UBWRWUA should at least annually, but actually anytime a

change is made in shareholders, notifu the watermaster of the change. If any change of
shareholders or change by shareholder results in a change in element of the right [point of



diversion, place of use, nature of use, etc.J an application for transfer is to be filed by the
association. The watermaster should not distribute such changes without an approved
transfer. Although filing of an SRBA claim at this point in time is not a prerequisite for
delivery of the rights, SfuBA claims need to be filed to tie down the elements of the "saved
water" rights that may be owned by the association. The claims should reflect use in 1987
and if any changes have been made since 1987 appropriate transfers should be considered.

Hopefully this letter provides sufficient direction for your delivery. I expect that these issues may
be taken up for further determination by the SRBA court as that process continues. The direction
provided under this letter and attached outline should be followed until further direction is provided
by the Department or upon further determination by the SRBA court. If you have questions please
feel free to contact this office.

Merritt, PE
Southem Region Manager

Attachment

William Sherbine, 153 Baseline Rd, Bellewe,ID 83313
Harold Drussell, 152 Baseline Rd, Bellevue,ID 83313
Tim Luke and Norm Young - IDWR State Office
Doug Jones - IDWR SRBA
Jo Beeman - 409 W. Jefferson St, Boise, ID 83702

CC



Outline Of Watermaster Instructions
Delivery of "Saved Water" from use of Baseline Bypass and Extension

Bypass Canals
Chapman and Coffrr Decrees

1. Tnifiate Tlelivery of Chafman deeree "Saved Water"
Delivery initiated at time when Big Wood River near Glendale Bridge is dammed and all
flow of water from river can be conveyed to the Baseline Blpass canal.

2. Tnitiate f)elivery nf Cnffin decree "saved Watey''
Delivery initiated when Big Wood River priority rights of 6/15/1883 are cut or not
deliverable due to insufficient water supply in Big Wood River s,vstem. This prionty cut
occurs after the flow of the river is dammed at Glendale Bridge and the river is tumed into
the Baseline Bypass. If this cut is made and a portion of the remaining flow in the lower
reach of the Baseline Bypass cannot be tumed into the Extension Bypass due to insufficient
carrying capacity of the Extension Bypass canal, then remaining flow shall be delivered past
the heading of the Extension Blpass to the river for delivery of senior rights at Canal No. 6l
or the Wood River Ranches diversion.

3. Crrfiail T)elivery of Coffin deeree "Saved Water"
The Coffin "saved water" should be curtailed when rights below the heading to the
Extension B1'pass that are senior to 6/15/1883 can not be fully delivered. (Normally after
lower reach of Baseline Bypass is dammed and all remaining Baseline Blpass water is
turned into the heading of the Extension Bypass.)

4. Redrrction nf Chafrman deeree "Snved Water"
Delivery of the Chapman "saved water" should be based on the prorata share of senior
priorify water (prior to 6/15/1883) deliverable in the Baseline Bypass and Extension Blpass
system. (For example if 20 cfs out of the 58.84 cfs is delivered ( 34o/o) then 6.12 cfs of the
18 cfs of "saved water" could be delivered.) Proportionate reduction of priority rights
along the Baseline Bypass and Extension Bypass system should be done in accordance with
priority dates (i.e., reduce most junior rightsfirst).

5. Crrrtail T)elivery of ChaFman decree "Saved Water"
Delivery of Chapman "saved wate/' should be curtailed when delivery of all priority rights
through the Baseline Blpass canal is futile (See Item 6 below) or not called for during the
irrigation season. Note: This is not intended to include "llinter saved weter" decreed to
Big Wood Canal Company under right 37-895.

6. Frrtile Call T'tetermination'Raseline RlTass Saved Water Rights & Senior Priorify
Rights
The watermaster should follow the direction provided by the letter dated July 1I,2002 from
Norm Young of IDWR to Lee Peterson, Water District 37 watermaster, when considering



or making a futile call determination.

7 a(

For the "saved water' 'rights held by the Upper Big Wood River Water Users Association
(uBwRwuA), the UBWRWUA must provide to the watermaster an updated list of
shareholders narnes, amount of shares held by each shareholder and locations of points of
diversions where shares are to be delivered. Until an updated list is received from the
T]BWRWUA the watermaster will deliver any "saved water" dbcreed to the uBwRwuA
based on the last updated list that is on record at the water district office. ..Saved water"
shall be delivered only to those shareholders that are varid water users as per the water
district records. For this purpose, a valid water right user shall be any individual or
organization that also holds other valid water rights in the district subject to delivery and
assessment by the watermaster. The watermaster will deliver the "saved water" to the
normal points of diversion that are associated with these valid water right users. Other
decreed.ights in the Chapman and Coffin decrees should be delivered based on ownership
of those tights as reflected by IDWR water right records and the watermaster's records.

8. Rntation of "Saved Water"
Rotation ofblocks of "saved water", particularly rotation ofblocks under the UBWRWUA
rights should not continue unless IDWR or the SRBA court provides approval or direction.
IDWR may authorize the watermaster to rotate portions of the "saved water" if the
UBWRWUA provides the information as outlined in item 7 above and if the UBWRWUA
provides the watermaster with a proposed rotation scheme. Any new rotation scheme must
be approved either in a new permanent transfer or temporary drought transfer. Any rotation
scheme will be subject to review and approval byboth IDWR and the watermaster.



BEEMAN & ASSOCIATES, P.C.
Counselors and Attorneys at Law

409 West Jefferson Street
Boise, Idaho 83702-6049

RECEIVED

MAffi r $ 2008

DEPT. OF WATER RESOURCES
SOI'IHERN REGION

Josephine P. Beeman

io.beeman@beemanlaw. com
Phone (208) 331-0950

Fax (208) 337-0954

office@beemanlaw.com

March 6,2008

Doug Jones
IDWR Southern
l34l Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

R:e: Affidavit of Lee Peterson in Support of Amended Notice of Claimfor 37-892

Dear Doug:

Enclosed is the Affidavit of Lee Peterson in support of Upper Wood River Water
Users Association's Amended Notice of Claim to a Water Right for 37-t92.

Please contact me if you have any questions.

Sincerely,

BEEMAN & ASSOCIATES, P.C

P. Beeman

Enclosure
cc: Kristy Molyneux (w/ enc)

William Sherbine (w/ enc)
Grace Eakin (W enc)
Dan Brown
Norm Young



AVIT OF LEE R. PETERSON

STATE OF IDAHO

COLINTY OF BLAINE

I, Lee R. Peterson, after being duly sworn upon oath, states as follows

1. I served as the elected and appointed state watermaster for water
District 37 (Big Wood River and Tributaries) and Water District 37}14
(Little wood River, Silver creek and Tributaries) from January 1991
through October 2003.

2. My duty as watermaster was to distribute water during times of
scarcity in accordance with the priorities of the decreed, licensed and
permitted rights established for these streams. A time of scarcity
exists each irrigation season (April 1 through october 3l) anytime the
available flow in a stream reach is not sufficient to satisfu all demands
for water made in accordance with valid existing rights.

3. The following tasks were accomplished each year,with the assistance
and direction of Idaho Department of water Resources (,,IDWR,,)
staff, to satisff my water distribution duties:

a. Maintain an updated list of all valid rights for each stream
reach under my jurisdiction arrayed by priority date, ownership
and point of diversion.

b. Review and revise procedures and protocols used to distribute
natural flow in accordance with priority and to deliver other
water, such as saved or stored water, to those having a right to
its use. The term "saved water" used in this affidavii refers to
water identified for diversion in accordance with a court decree
recognizing the flow developed or saved by a project
constructed, maintained and operated by the holder of the
decreed right.

c. Prepare annual reports of water deliveries to each diversion and
water right owner.

)
)
)
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d. Prepare annual reports assessing the cost of operating the water
district prorated in accordance with deliveries to eacf, water
right owner.

4. The following tasks were accomplished, under the direction of IDWR
staff, on a daily basis during times of scarcity:

a. Determination of the "priority call (or cut) date,' existing for
that day based upon stream flows and water demands. ihe
priority call date is the priority of the oldest water right(s) for
which the water supply is not sufficient to provid. utt oiit .
flow required to fiil that right(s) on that daie. The priority cail
date for each day of the irrigation season is reported in the
watermaster's annual report.

b. Adjustment of diversions to distribute water to rights in priority
calling for water and to distribute stored, saved or other 

^

supplies of water legally available to water right owners at the
diversion. Each day, I informed the deputy watermasters of the
priority call date then in effect. The deputy watermasters, under
my supervision, made necessary flow adjustments, usually on a
schedule that allowed each diversion to be visited every slcond
day, except Sundays.

c. Preparation of daily recorcis documenting the flow rate at each
diversion and the nature of the flow being diverted (natural
flow, stored water or saved water.) The daily diversion
information was entered on a printed form, termed a .,delivery
ticket" supplied by the water District to be completed in the
field by the deputy watermasters and filed each week with the
watermaster's office. Information from the delivery tickets
provided the basis for preparing the annual water distribution
reports and the annual assessments to collect water district
expenses.

5. Each and every year thatl served as watermaster, Right No. 37-g92
held by the upper wood River water users Associaiion
("uwRwuA") recogn izingwater saved by construction, maintenance
and operation of the Baseline Bypass Canal was included in the list of
valid water rights. I always recognized that water was to be
distributed to the holders of this right, without regard for priority call
date, anytime the conditions set forth in the demee establishing ihi,
right were met- Based upon my review of the Water District r-ecords,
Mr. Reid Newby, the watermaster preceding me, likewise included



right No. 37-892 inthe list of valid rights to receive water during the
years he served as watermaster.

6. A procedure for determining the amount of water credited to Right
No. 37-892 was in effect each year that I served as watermaster.
From time-to-time, the uwRwuA officers provided to the water
District an updated list of shareholders in good standing and eligible
to receive water in accordance with their respective shares.

7. The procedure I used from 1991 to z00r to distribute water under
Right No. 37-892 determined the volume of water that could be
distributed based upon the number of shares held by an UWRWUA
shareholder. Shareholders, using UWRWUA' s rotation procedure,
were distributed water, within the parameters of right No. 37-g92, in
amounts Iarge enough to beneficially use at their respective places of
use. I understand that this procedure was a longstanding practice used
by earlier watermasters, including Reid Newby. At the direction of
IDWR staff, the procedure for distributing saved water was revised in
2002 to define the continuous flow rate available to each shareholder
during the time that the entire flow of the river was in the Baseline
Bypass Canal. This procedure in some cases prevented a shareholder
from using saved water because the flow rate attributable to a small
number of shares is not large enough to be delivered and useci without
rotating with other holders of saved water.

8. Every year that I was watermaster, the entire flow of the Big wood
River was diverted into the Baseline Bypass Canal at the diversion
facility located just upstream of the Glendale Bridge when the river
flow could be accommodated by the canal. The date that this
condition occurred and the number of days that it existed varied from
year to year depending upon stream flows andinigation water
demands.

9. The amount of saved water per UwRWUA share is larger during
years of low stream flow and high inigation water demand because
the entire flow of the river can be put into the Baseline Bypass Canal
early in the irrigation season (i.e., early June during some years). It is
during such years that the saved water is of most value to the
shareholders. on years of high stream flow and limited irrigation
water demand, the river cannot be contained in the Baseline Bypass
Canal until later in the season and the volume of water accumulated
per share of UWRWUA is less than for a low runoff year. on such
years, the shareholders have a reduced need for the saved water and
some shareholders may not call for it.



lO.Each and every year thatl was watermaster, uwRwuA shareholders
contacted me andlor the deputy watermaster to call for delivery of
saved water accumulated under Right No. 37-892 in accordance with
the shares at their disposal and deliveries of save water were made
each and every year. Saved water was delivered at the diversion
facility requested by the shareholder. Saved water was distributed to
some shareholders using canals diverting from the Baseline Bypass
Canal and saved water was distributed to other diversions from nig
wood River and tributaries at various locations above Magic
Reservoir.

1 l.Because the delivery ticket form used by the deputy watermaster for
the reach of wood River above Magic Reservoir did not have a
specific column for noting distribution of saved water, all diversions
were typically coded as natural flow. For this reason, the deputy
watermaster rarely, if ever, noted that all or part of the water being
diverted for a specific time period at any diversion was saved water
even during times that saved water was being diverted and used.

12. I have reviewed hydrographs prepared by ERo Resources
Corporation comparing flow rates available for diversion under the
prevailing priority call date to the recorded rate of diversion for that
date for a number of the diversions through which uwRwuA
shareholders diverted saved water. Some of the hydrographs show
periods during the peak of the irrigation season that the recorded
diversion rate exceeds the rate authorized,under the rights in priority
atthatdiversion for the prevailing priority call date recorded in the
watermaster's annual report. It is my understanding that the excess
diversion rate at such times is attributable to the diversion of saved
water even though the delivery ticket filled out for that date does not
identiff the excess diversion as such for the reasons described above.

l3.During the inigation season while the river is under watermaster
regulation, all water diverted at each diversion is measured, reported
and included in the determination of the water District,s untrrrul
assessment. Thus, to the extent that saved water was diverted, but not
specifically identified as such, the amount of such saved water
diversion would have been included within the assessment made to
the water right owners using the diversion.

14.As watermaster, I distributed water to recorded water rights including
those listed in the Frost Decree. I recognized diversion and use of
water for stock watering pulposes as an authorized use within this
decree's provision allowing iights to be used for "irrigation and other



pu{poses." Accordingly, I routinely distributed water for stock
watering pu{poses as an incidental use of water diverted for irrigation
purposes and occasionally as a sole purpose of use during the
irrigation season. At the end of the inigation season when the daily
regulation of the river ended, the deputy watermasters left the head
gates unlocked to allow water to be diverted for stock watering
purposes before and after the irrigation season. Throughout m"y term
as watermaster, I routinery observed water being diverted for this
purpose in various canals, including the Baseline, District and
Glendale canals, each fall until freezing conditions prevented delivery
(usually in mid-to-rate November) andln the earry spring after ice reft
the canals (usually early-to-mid March) prior to the irrig;tion season
and resumption of daily water master regulation. I understand this to
be a longstanding practice predating -y1.nur. as watermaster.

FURTI{ER YOTIR AFFIANT SAYETH NAUGHT.

DATED this ,35 day of

SUBSCRIBED AND SWORN ro before me this flAf*day of

8

2008.
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Notary Public in and
Residing at;
My Commission Expires:

of



BEEMAN & ASSOCIATES, P.C.
Counselors and Aftorneys at Law

4O9 West Jefferson Street
Boise,Idaho 83702-6M9

Josephine P. Beeman

io.beeman@beemanlaw. com
Phone (208) 331-0950

Fax (208) 331{954
office@beemanlaw.com

August 3,2007

Allen Merriu, P.E.
Doug Jones
IDWR Southern
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re: AmendedNotice of Claimfor 37-592

Dear Allen and Doug

Enclosed is the Upper Wood River Water Users Association's Amended Notice of Claim
to a Water Right for 37 -892.

Please contact me if you have any questions.

Sincerely,

BEEMAN & P.C.

P. Beeman

JPBja
Enclosure
Z:\305n8062
cc #enc: Kristy Mollmeux

William Sherbine
Grace Eakin
Dan Brown
NormYoung
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Allen ivlerritt, P"E.

Dcug Jones
IDIVR Southern
1-l4t Fillmore Street, 200
Twin Fails, ID 83301-



EOPYState of Idaho
DEPARTMENT OF WATER RESOURCES

I 34 I Fillmore Srreet, Suite 200 . Twin Falls, Idaho 8330 1 -3 3 80
Phone: (208) 736-3033. Fax: (208) 736-3037 . Web Site: www.idwr.idaho.gov

SOUTHERN REGION

February 1,2007

C. L. "BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

Josephine Beeman
Beeman & Associates, P.C
409 W. Jefferson St
Boise,ID 83702

RE: NOE for Recommendations for 37-8914,37-891C and37-892

Dear Jo:

Our office has received your "Notice of Error" for the above listed recommendations in
the name of Upper Wood River Water Users Association, Inc.

The Department currently lacks sufficient information to recommend the rights, but looks
forward to working with you during the objection period.

We based our denial of the recommendations on our understanding the watermaster does
not bill or deliver water to the Upper Wood River Water Users Association, Inc. Further
the claims do not provide sufficient detail as to what acres or points of diversion are to be
included in the claims other than by vague reference to what shareholders may have. We
have no map of any purported service area for the Upper Wood River Water Users
Association, Inc. Additionally ownership of what is claimed under 37-891C appears to
be in dispute since others have claimed it.

Respec;firlly,

//ru"^"k
Allen Merritt, PE
Southem Region Manager



NOTICE OF ERROR
REPLY

i:

Water Right No.: 37-892

Upper Wood River Water Users Association, Inc
153 Baseline Rd
Bellevue,Idaho 83313
Telephone: 208-731-5114

.,trCE\VED

llrru;;l$*

i :,i: :: ,r i:r,r.r,-, r ,, it.

ii'*rii{'11'.* i*j*'

1

2.

(A)

Describe the portion of the proposed recommendation with which you disagree (e.g., priority
date, period ofuse, source):

Disallowal of claim ("no lawful appropriation shown; insufficient evidence of delivery of
the water right")

Describe the changes you wish to make in the proposed recommendation:
Claim 37-892 should have been recommended as claimed.

3. Give a brief explanation as to why you disagree with these portions.

been used

1. The Water District 37 decree book for the Big Wood River above Magic Reservoir
("decree book") shows that IDWR and Water District 37 recognized the water rights decreed in
the Chapman and Coffin decrees.

2. Internal delivery records, based on the decree book, recognize the split between
UWRWUA and private users. The UWRWUA claims are consistent with this recognized split.

3. Water District 37 delivery records have evidence of UWRWUA individual
shareholders, showing updates to the shareholder list.

4. Preliminary review of the 1985-1989 bound water master records for Water District
37 show routine delivery of these saved water rights, including delivery to TIWRWUA
shareholders.

5. 2002-2005 water master records for Water District 37 have a supplemental sheet
documenting delivery of saved water.

(B) Even if the right had not been used. it is an independent source not subject to forfeiture.
The source of the water right is water savings from constructing, maintaining and

operating the Baseline Bypass Canal to circumvent a losing reach of the Big Wood River
downstream from Bellevue. The saved water was originally part of the Big Wood water system
that was lost, not due to diversion, and is added back into the Big Wood water system; the saved
water has a priority independent of the Big Wood water system.

(C) Even if the right were subject to forfeiture. the Peiper decision precludes forfeiture.
Even if the right were subject to forfeiture, Water District 37 documents and attachments

to the SRBA claim demonstrate that the bypass canal is used in accordance with the decree to
generate the saved water. In accordance with the Peiper decision (Aberdeen-Springfield Canal
Co. v. Peiper, 133 Idaho 82), because it is beyond the control of the IJWRWUA whether the
saved water is used, there can be no forfeiture from actions of the shareholders in the UWRWUA.

DATE: January /4 ,roo,
Beeman, Attomey for

Wood River Water Users Association, lnc.
Beeman & Associates, P.C.
409 W. Jefferson Street
Boise, D 83702 208-331-0950

IDWR State Office,322E. Front Street, P. O. Box83720,Boise,ID 83720-0098

-*rNEC*lo*to
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t2/L9 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMfNARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE: BIG WOOD RIVER

QUANTITY: 11.232 CFS

PRIORITY DATE: 09/0L/]-920

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

37 -892

UPPER WOOD RIVER WATER USERS ASSOCIATION, INC,
153 BASELINE RD
BELLEWE ID 83313

TRTBUTARY: MALAD RIVER

T01N R18E S12 SESW WiLhin BLAINE Counry

PURPOSE OF USE

IRRTGATION

PERTOD OF USE

04/75 r0/3!

OUANTITY

11.232 cFs

PIJACE OF USE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

Insufficient evidence of delivery of the water right
No 1awful appropriation shown.

EXPLANATORY MATERIAL: BASIS OF CLATM -
No lawful appropriation shown: There are a number of circumstances in
which a claim is proposed to be disallowed on this basis. This is most
conunonly included for a clairn based on beneficial use or posted notice thatis proposed to be disallowed because the right claimed is not within an
exception to the mandatory permit statute, and beneficial use of water prior
to the mandatory permit statute was not confirmed. This is also includ;d
where a claim j-s proposed to be disallowed because the claim is to water
tha! is not public water subject to appropriation. This is also included
where a right was determined not t.o exist in a prior adjudication.
The claimed portion of 37-892 does not match Watermaster records.

ilt ,f


