
]N THE DTSTRICT COURT OF THE F]FTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATTON
OF R]GHTS TO THE USE OF WATER FROM

THE SNAKE R]VER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

1. Name of Claimant(s)

PENSCO TRUST COMPANY Phone:
CUSTOD]AN FBO RICHARD SATYA
450 SANSOME ST 14TH FLOOR
sAN FRANCTSCO CA 94111--3306

(415 ) 21 4-5600

2. Date of Priority: 03/0I/I886

3. Source: DRY CREEK Trib. to: BIG WOOD RIVER

Point of Diversion:

Township Range Section

04s 14E 28

NOTICE OF CI,AIM TO A VTATER RIGHT
ACQUIRED UNDER STATE I,AW

L/4 of 7/4

NE SW

of t/4 Lot

NW

Ident. Number
Date Received:
Receipt No:
Received By:

County

GOOD]NG

37-8 61
8 /1"7 /L988
s001526

(or) A. F.A

4

Type

5 Description of diverting works:

HEADGATE AND DITCHES

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total Quantity Appropriated is:
0.6 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

10 Pl-ace of use:

Township Range Section

From To C.
4/01 1,1,/01,0.

F. S.
6

7

SCANNED

APR 1 r 2005

1,/4 of. 7/4 Lot Use

137 -86L o4 /r4 /2005



04s

04s

05s

05s

NE
NW

NE
NE
SE
SE
SE
SW

SE

2

10
4

36
)tr,

31
40
2

4

t-4E 33

14E 34

SE
SE

NW

SW

NE
NW

SE
NE
SW

SW

NW

NE

IRR]GAT]ON
IRRIGATTON
IRRIGAT]ON
IRRIGAT]ON
IRRTGATION
IRRIGATION
TRRIGAT]ON
IRRIGATION
IRRTGATION

14E 3

SW

NW

NE

4

Section Acres 1"54

IRRIGATION 15

Section Acres 15

IRRIGATION 4T

Section Acres 41"

IRRIGAT]ON 33

Section Acres 33

Total- Acres 243

14E 4 1

11. Place of use in counties: GOODING

12. Do you own the property l-isted above as pl_ace of use? yes

13. Other Water Rights Used:

14. Remarks

l-5. Basis of Cl-aim: Decreed

SCANNED

237-861 04 /L4 /2005

APnl4 u6



i om qtid iiT-t aag 6i triit, inoo - - - HEGEiVED
STATE OF IDAHO

R E c E I v E D *o""Bt*;HffiJJR1ilfi*i":""?'T&;RlRSHrp *:,:?i 
3 2005

werrerRtorH8fi.
FEB I 0 2005 PleN print or type. Attachpags with additional infomatior' hshuctiom m included at the end ofthis fom.

Inmmplete fom will be rehmed

Department ol W$:rgffiHffi, 
the water right nurnber(s) and/or a{udication ciaim nunber(s) (if any) for each water right to be changed- Lisr just the

adjudication claim number if there is no correqponding water right record on file with the deparftnenl Indicate, by checking in the
space provided (under the "qplif' heading), if the change in ownenhip is limited !c a portion of a water right in which case

division of the existing water right or adjudication clam record will be required.

Water Adjudication
RieLtNo(s). Claim No(s). Split

\7 -861

37-1 186

?7-l oq6?

2. The foliowing REQUIRED informationmustbe submittedwith this form:

A. The appropriate FILING FEE. See instructions for fee amormts.

Nme Coru:ectcr (Chclk

Richard Saiya,
New lr4ailing Address

City, State andZIP Code

New Telephone Number

Date you acquired theproperty

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal docunent inilicating your
ownership of the property and water right(s) or claim(s) in question, WITE ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarifu division of waler rights or other complex property descriptions):
PLAT OF PROPERTY or SUR\rEY MAP clearly showing the location of the point(s) of divenion and place of use of
your water right(s) andlor adjudication claim(s) (these are usually attached to your deed or on file with the cormty).

OR
If your water right(s) aad/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PEOTO with the irrigated acres outlined and point(s) of cliversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

Mav Kinnev

4. New Owner/Claimant(s) PENSCO TRUST COMPANY, Custodian FBO

3/

Water Adjudication
tuehtNoG). ClaimNo(s). Stlil

San Francisco, CA 94111-3306

tls 27 4-s600

onc): [ ] a:d, [ ] cr, [ ] ard/or

IRA Account No. SAIBJ

5

RECE,YED

Apt r t 200io''8,#,yggg;*,*,
SCANNED

APA I 4 2fJ05



Fom 42-24EI42-I409(O July, 2000

6. If the change in ovmership affects the entire water right for each water right or adjudication claim number listed in item
I, TTrtrN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownorship rlivides the water right(s) among multiple
owners,youmustdescribe;indotail,yourportionofeachwaternghtafterthechange. Fill intheappropriatespacosinthebox(es)
below to describe yow water right(s) after the change (one water right per box, you may copy this page as necessary). If yow
quantityofwaterisgreaterthanaproportionatespiit,youmwtattachdocumentationtoshowjustificalonforalargelamount If
you are not sure how to identiff your portion of the original water right or adjudication claim records, please contact the nearest

IDWR ofEce for assistance.

Signature of New Owner(s) or Claimant(s)
(incl':de titJe if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if youwish
IDWR trc correqpond with him/lrer for all matters related to your claims.

7

For Office Use Onlv
Receivedby 4/Slt){tddr
Receiptedbysuxl&v-
Processedby U AJ

Date
Date
Date

f'rrL
Receipt No. 5DJ1558
WR Date

.i,r-1rqiru1iJ

Arn I 4 U00I

DESCRIPTIONOF YOUR PORTION OFWATER RIGH1
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water fught andlor Adjudicalion Claim Number

Water Use Diversion Rate or Volume
(cubic feetper second or acre-feetirer annum)

Description
(acres, number and tlpe ofsiock, homes, etc)

Irrigation

Sicck

Domestic

Other

Total

Water Right and/or Adjudication Claim Number

("

Description
(acres, number and type ofstock, homes, etc)

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe dght(s) will not be split, skip this area and proceed to item 7)

Waier Use Dversion Rale or Volume
(cubic feet per second or acre-feet per arurm)

Irrigation

Stock

Domestic

Other

Total



,. 03/04/05 17; 28 IrN( 208?263567 F'ATCO

@3<a4/zqgs 1?:68 L.nND *'\LE GCIoqINu + 12Bs?46386?

Aaaz
N0. 1i1. paa:2

RECEIVED

APR I I 2005

n'o'n?r?lfil,Hf; sBesourcesPERSONAL REPRESANTATI\TE'S DEf D

TT{IS DEED, nnadr by ROGER KINMY, Personal Represerrtdire ofthe cstato of MAY

KfNfiEY, deceased, Grantor, to PEhlSCr) TRUST COMFANY, Custodian FBO.RICLIARD

SAIYA, IILA AccounrNo, $A1BJ, Grartee, whose addreso io 45Ct $ansrrrne Street, l4m Floor, San

Fraucisco, CA 9411 1-3306.

WIIFREAS, Grantor isthe qualified PersonnlRoprrescntstive ofsaidestatc, filed ns Probate

Numbsr SP-02-0$0?9, irr Goodiqg Courrty, Idaho;

TFIEREFORE, for wluabic consideration rece i!ed" Granton sclls and conveys to Granles tbe

tbllowirrg dascribed realproperty [n Gooding Corrnty, ldaho;

Scc Erhibit A attachcd horolo and by this refcrcncp

made a part hereof as if sst forth in full.

Together with alt water, water rights, ditohct and rights of
way for ditshes apprrtmrmt thercts or tued in oonnection
ther,ewith. Ineftrding Fa$eilnonts of records, including, but
nCIt limited to, ttut cartain assernent datud January 19, 2005
and recsrded es trnstrurnsnt No.209536 records cf Gooding County,
idaho.

The wirtcr righta associated with this pm,p€rty are as follows:

No" 37-361
No. 37-1I86
No" 37-10953

.5 pft
8.0 cB
.06 cft

Seller rmkes tro grJarantoe as to the validrty of the above watcr

nghts, thcir priority dab or thob evcntual decrcc in ths

SRBA It wi[ bs Buyers reryonsibility to tranefer the rights

and conplete any action ruce.ssary in the SRBA.

DA'IED TFilS J'? +1'day of Jaturary, 2005"

Kfuey - Personel Representetive

ofthe estate ofMay Kinney

Page 1 of2

$OANNED

APR 1 { 2005

PERSOI{A], REPRESENTATIVE'S DEED

ol/04/a6 FRr 17:e5 ITXIRX N0 89621 m0D2



, . 03./04/05 17: 29 FAX 2087203567 -=---__841C0 (KBTCIIITM)

Cornrnission

m 003

ND. 1l 1 PA-{J=A3/A4/?AAS t"tOB L-FIND.[TLE
)

ELtDD,il..rG r t2B8?46356?

STATE CITIDAiIO )
)ss.

CountyofGooding )

On this XfAuV of larn:ary, 2005, boforc mq a Notary Public in and tbr said State, personally

appeared nOCgn KII',SI,IHY; knovrm to ms or proved to me on oath, to be the Personal

fi.opresentativ of the estate of MAY KINNEY, nd tlro person whose narne is subscribed to the

within instrument, and aclnowledged to me that he executed the sarne as said Personnl

Idepresentative.

IN WITNESS V/HEREOR I lreve set my hand and atrxed my official scal the day nnd year above

vsritten.

k}\"-q?u,.r
NOTARY PT.IBLIC FSR
Residiw at €e&4@

T}IE STATE OF IDAHO
to

o

SCANNED

APR 1 |- ?005

Pege 2 of2

FeckY $hubert
Notery Public
srato of ldahs

PERSO}IAL REPRFSENIAfi VE'S DEED

al/04/o5 FRI 17:25 ITI/RX NO 89621 @00:j



O3/t4/a6 17;30 FAI 2087263567 F'ATC0 (KETCHUM)

a3/a4/?695 1?:6s LFND 
-ILE 

GOtrDING + t2q/A?26356?

@ 004

ND.111 vuz4

EXHTEIT A

TOWNSI{IP 4 SOUTH, RA}"ICE 14 EAST OT TI{E BOISE MERIDIAN, fiOODI}G
CCIUNTY,IDAHO

SE%SW%; SW%SEZi;
W4NE%; NW%; S%;

SYl
W%SW%; SE%SWI

Section 28:

Ssctiou 33:

Section 34:

Seciisn 35:

TOWNSIilP 5 SOUTH, RANGB 14 EAST OF THE BOISE MERIDIAN. GOODING

COLINTY,IDA}IO

Secfion 2r Lot a;

Section 3r Lots ln 2,3'md4;
Section 4: Lots 1,2, 3 anda; $WVNFia; S%blW%;SW%; WIz6SB%;

Scction 9; NZr.N%

lnstrument # 2006eu
cooDiltc, sooHilq I0AHO
2005{r.28
iroorded for: LAI{D

03:lu6t l{o. at prgo6: s
TITIG

HEI.EII EDWAROS
Ex.Ofiido Rcccrdlr

Fse:9.110

Scnruneo

APR 1 /, 2005

SXHIBIT A to P.R. Deeil (Kinrrey,/Pensco)

03/a4/05 FRI l7:26 tTf,/nl N0 89621 Qooa



,. 03/04/45 17:38 FAX ?087263567 @ oor

o*t 
AME&{o

First Annerican Title Company, lrrc.
120 Znd Avenue N, Ste. 101/P.O. Box 7999

Ketchum, !D 83340
t208)726"5688 Fax (208)725-3567

FAX TRANSMITTAL SI{EET
No. of Pages lncluding Cwer Sheet:

RECE,VED

APR t r 2005
o'*TJ',fl 

#gg,g'o,,,..'

OATE:

PLEASE DELIVER TO:

COMPANY:

FA( NO.:

FROM:

MESSAGfr

ul

TIME
-.n i{

\ \SSa-

RE:

r trl

lf you have any prcrblems re.ceiving this message.or ha,e arv questions regarding our transrnittal please contact us at
(208)726-5688,

CONFIDENTIALITY NOTE: The.information transmitted in the fax nessage is intended tr be conficlentiat and for tle use of
oniy the individuai or entity narned above, and may be privileged. tf the rcader of this message is not the intended recipient,
you are hereby notified that any retbntion, dissernination, distribrition 0r copy of this fax is st ictly prohibibd. lf you have
received this fax in error, please immediately nctify us by telephone. Thank ycru!

E-Mail Addressr es.ketchurn,id@firstam.com
Msit Out Web Page at: http:/Amrw.firslam.com SCANNED

APR t4 2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 14, 2005

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

PENSCO TRUST COMPANY
CUSTODIAN FBO RICHARD SAIYA
IRA ACCOUNT NO. SAIBJ
450 SANSOME ST 14TH FLOOR
sAN FRANCTSCO CA 94111-3306

Re: SRBA Claims #37-861,#37-1186

Dear Claimant,

Pursuant to the change in ownership request that has been submitted to the

Department, we have changed the records of current ownership to you. Please

find the enclosed copies of the computer records of the claims noting the change

in claimant. Review these records and if there is an error, or you have any

questions, please contact this office.

Sincerely,

brA

Carrie Hahn
Office Specialist

Enc

SCANNED

APR'I { 2005



-t-State of Ic,.rho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TU/in Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

February 16,2005

PENSCO TRUST COMPANY
RICHARD SAIYA
450 SANSOME ST 14TH FLOOR
sAN FRANCTSCO CA 94111-3306

RECEIVED

APR I I 2005

o*'nt'fff 
l,Hfl ilBesources

DIRK KEMPTHORNE
Govemor

KARL J. DREHER
Director

RECEIVED

FEB 2 2 2005

PENSCO

RE OWNERSHIP CHANGE: IRA Account SAIBJ,
Adjudication Claims #37 -861, #37 -1 186
Water Right #37-10963

Dear Claimant):

Thank you for submitting the NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

form. Our records, however, cannot be updated without the required information listed

under item 2 of the ownership change form. Specifically, we need a copy of your

warranty deed, title policy or contract of sale with attached legal description. Also, a fee of
$25 (Twenty-five dollars) is require for Water Right #37-10963 since this right has been

decreed in the Snake River Basin Adjudication.

Enclosed is your original ownership change form. Please attach the required information

and return the entire packet in the enclosed self-addressed envelope. As soon as this

information is received, our records will be updated and you will be notified by mail that

the change has been completed.

Thank you for your prompt attention to this matter and should you have any questions

please feel free to contact me.

Sincerely,

Carrie Hahn
Clerk

enc.

SCANNED

APR 1 4 2005



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-861

WATER RIGHT NUMBER: 37-861

Source

DRY CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

DRY CREEK

GOODING Gounty

Place of Use

IRRIGATION

Tributarv

BIGWOOD RIVER

From To Diversion Rate

4101 to 11101 0.600 CFS

Total Diversion: 0.600 CFS

NE1/4SW1/4NW1/4

Annual Volume

Sec. 28, Twp 04S, Rge 14E, B.M

04t1312005

sEl
NElNWlSWlSElTotals
25.0 31.0 4.0 154.0

15.0

41.0

SCANNED

APR 1 ,, 2005

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

04s 14E 33

03/01/1886

Decreed

Active

Name and Address

MAYA KINNEY
311 4TH AVE W
GOODTNG, tD 83330
(208)934-5087

NE
NEINWISWI

4.0 36.0

{

NW
NEINWISt/lSE

10.0

,04:3u
I

I
I

I

I
I

I

SW
SW

15.0

INWNE
2.0

SEI
40.01

I

04s 14E 34

05s 14E 3

05s 14E 4 33.0
L1

Total Acres: 243

Conditions of Approval:

41.0
L4

33.0

Remarks:



Page 2

Comments:

Dates and Other lnformation:

Claim Received Date: 811711989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element ReviewedA/erifi ed Dates:

Element Last Reviewed Date

Verification Loq:

Element

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-86,1

Date Time Stamo Reviewer Loo text

Reviewer Last Verified Date Verifier Status

04t13t2005

SCANNFD

APll I t, I00S



IN Ti]E D]STRICT COURT OF THE F]FTH JUDICIAL DISTRICT OF THE STATE OF ]DAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUD]CATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM.

CIVIL CASE NUMBER. 39576

lfrldgiEIifii]
ldent. Number:
Date Received:
Receipt No:
Received By:

A37-00861
B/IL/LeBB

AUG "i t:j l98B

ile.tqli'fryi1;ri ci ii:i1:+r- i i:r.;ic+1,
.j{ur;.ii*i;r il{;f, iriit,J ir{ i€

NOTICE OF CTATI{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L/4 of t/4
SW NW

Lot

C.F.S
0.600

500/

County
GOODING

(or ) A. F.A

t

Date of Priority:
Source: DRY CREEK

Poi.nt of oiversion:

Township Range Section
04s L4E 28

Pu rpose
I RR] GA'I T ON

208-934-5087

83330

Trib. to: BIG WOOD RIVER

Nane:
Address:

Township Range
04s l-48

MAY A. KINNEY
31_1 {XXtqXVEX{f,x 3rd Ave.wesr
GOODTNG, rD

r{AR 01, 1BB6

r/4
NE

1

3

4

of

5. Descrl-pLion of diverting works:
IIEADGATE AND DITCHES

6. ltrater is used for the fotlowing purposes:

7 Tota-1 Quanti t.y Appropriated i s :
0.600 C.F.S. (andlor)

Total consumptive use is
Non-irrigation uses:

]NCIDENTAL STOCKWATER USE

1- 0 . Place of Use :

A. F.A.

72g.0 Acre Feet per Annum.

Section
33

From To
04/0 L L L/ot

t/4 of I/4
NW NE
SW NE
SE NE

B

9

Lot Use
I R]]
]RR
I R]]

Acres
4.0

36.0
2.0

l_ I):r 08,. l_ I/BB

MIOHOFILMED

ii
ri
i+

A37*00861 Page

Ftu 2 3 1993



10. Place of Use: ConLinued

Township Range
04s l-48

Section
33

t/4 of
SE
NE
NE
NW
SW
SE

L/4
NW
sw
SE
SE
SE
SE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR

Acres
10.0
2.0

25 .0
3L.0
4.0

40.0

34 SW SW

Section Acres 154.0

rRR l-5.0

Section Acres 15.0

4 rRR 41.0

Section Acres 41.0

L rRR 33.0

Section Acres 33.0

Total Acre s 243.0

05s I4E 3 NW NW

NE NE

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A37-0L1_86

Rema rk s :

Basis of Claim: DECREED
Case Number:
Cour t :
Decree date:

SCHREIBER ET. AL. CRIST ET. AL.
Decree Plaintiff vs Decree Defendant

4

L1_.

t2.
L3.

t4.
1_5.

2 n:.' (]fl )1 /BB

MrcHOFILMED

Fili 2 3 1993

A37-00861 Page



L6. Signature(s)
(a.) By signing below, r/we acknowledge that I/We have received, read and
undersband the form entitled "How you will receive notice in the Snake RiverBasitt,+djudication." (b. ) I/We do _ do not wish Lo receive and paya small annual fee for monthly copieE oE the docleE-sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
SignaLure of Claimant( s ) : 9l t 2\fl (>

SLate of Idaho

County "f Jno.Lr..-rz
Subscribed and **(rn (or af f i rrned )

of 6.oar*o-4 Le rr

Date:

Date:

before me this /;t/- aay

o ary/

ss.

c

Seal
Residins * &-J,;<-,&u1o,,
Ily Commission Expire

MIOROFILMED

A37-00861 Paqe

tL,d 2 3 1993





IN TIIE DISTRICT COURT OF TIIE FIFTII JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO,IN AND FOR TI{E COUNTY OF'TWIN FALLS

In Re SRBA A Subcase 37-00861
(l$en wat€r dgtt nunber)

Case No. 39576 STANDARI} FORM 1

OBJECTION

Piease fili in the following information:

NAME AI{D ADDRESS OF'PERSON OBJECTING
Name: United Stateq bf,America acting throush thb Departmeq,t,,gf hterior. Bureau

o-f Land Management. Idahq State_eff cq
Address: 1387 South Vlnnell,Way

Boise. Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larrv A. Brown (202) 305-0435 phone. (202) 305-0274 fax
Unite,4.$tates Department of Justice
EnyironmentandNatural.R.e$ource.Q_ivjsio-tr
General Liti eatio. n_ Section
550 W_eSt Fort Sheet. MSC 033.
Boise. Idaho 83724

q CLAIMANT OF WATER RIGIIT AS LISTED IN DIRECTOR'S REPORT

)
)
)
)
)
)

B.

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

SF.L - Objection, amended L0/L6/97
5 /2L/ O7

Pensco Trust Company, Custodian FBO Richard Saiya
450 Sansome St., l4th Floor; San Francisco, CA 94lll-3306

3?-00861
Page 1



2.

J,

4

5

D' I object to the following elements as recofilmended in the Director's Report. (Please

check the appropriate box(es)).

1. n Name and Address
Should be:

Source

Should be:

Quantify
Should be:

n Priority Date
Should be:

Point(s) of Diversion
Should be:

6.n Instream Flow Description
Should be:

n Purpose(s) of Use

Should be:

tr Period of Year
Should be:

Place of Use

Should be: See attached.

1 1. I object because:

fl mi, water right should not exist.

I fn, water right was not recommended, but should be recommended with the elements
described above.

Er. REASONS SUpPORTING OBJECTTON(S):
The United States of America, through the Bureau of Land Management, is the owner of the
land upon which a portion of the use is claimed. The claimant's use of Federal land is
unauthorized. Claimant's water right should not include federal public land.

7

8

9

SF.1 - Objection, amended 1-0/\5/9i
5/2t/A7

37-00861
Page 2



F. VERIFIC.A,TION (Must be Completed)

State of Idaho

County of ADA

Fredric W. Price. Water Rieht$ Speciatist , duly sworn, upon oath, deposes and says:
(Name ofpenon flrling objcction)

That I am the parrylclaimant filing this objection, as defined by I.C. SS 42-1401A(l) and (6)

)
)
)

ss

or that I am the attonrey for ttre party/olaimant objecting and that
its contents and believe that the statements are true to the best of

I have read this obj know

fitinftion)

u.
(Attomey representative capacity)

,fr/,* ZZ, zooFSubscribed and sworn to before me on:

SF.l - objectlon, amended ]-0/16/9"?
5/22/07

'./
L.

Jacqu L . S i.mmons
Notary Public for State of Idaho
Residing at: ise. Idaho
Mv Commission Exniresi 04-07-2011

37-0085r"
Page 3



IF{STRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on tfiA U M ,z0a7,t mailed the original and copies of this
objection, including utt atta"t neffi lo"itt" fo[owing persons:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O, Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Pensco Trust Company, Custodian FBO Richard Saiya
450 Sansome St., l4th Floor; San Francisco, CA 94111-3306

IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attomey General
Boise,ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID 83711-4449

United States Deparhnent of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83724

behalf

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

3. Copies to

SF . 1 - Obj ect,ion, amended L0 / L5 / 97
s /2L/ 07

3 7 -00861
Page 4

Signaturc of Objector or attomey mailing on



t2l02l2oq5
-tDil{O I]EPAAIhIENT OF I{ATER RESOURCES

RECOHI'IENDED iTATER RIGIiTS ACQUIRED UI,IDER STATE IAI,I

RIGHT NUMBER:

NAI'IE AND ADDRESS;

SOI]RCE:

QUANTiTY:

PRIORITY DATE:

POINT OF

DIVERSION:

PURPCSE AND
PERIOD OF'U$E:

PLACE OF USEr

37- 86r.

PENSCO TRUST COI'IPANY
CUSTCDIATY FBO RICHARD SAIYA
450 SANSOT'iE ST 14T!t FL00R
sAN FRANCISCO CA 94r.Lr-3306

POU on BLM:
-Claimant is not authorized to farm public land.

TR]BUTARY: BIG WCOD RIVERDRY CREEK

0_600 eFs

03/01/i886

T0.4S Rr,tE s28 NESWN|{ }ltchln cooDINc counrv

IRRICATION in COoDING Counrv

TC4S R14E S3l MINE 2.50

e t-M i isi -t'jt -;-,-'- - - -:: -:{ry- - -:i;-! - I
T04S

NESI{ t .60 T0.1s

NWSB 29.00 To,ls

sEsE 35.00 T04s

s$rsll 15.00 T05s

{ NWN!'I ?9.00 T05$

puRposE oF usE pERIgg cF u$E ouANTIty
IRRIGATTON 04/cr ).0/31 0.500 cps
th€ uoe of '{aLer lor lrrlgarlon under Chls rlghf may begln as early ars lq+rch
15 and may conClnue Co as lale as November f5, provltte(i ocher elemen[g ottlre rlgh[ are noL exceeded. The une bf'r,racer before Aprll L and afler
October 3I under thls remark lg subordlnate co all t.toBer rlghrE having no
subordlnaced early or lace lrrlgat.ton use and a prlorluy daEe earlLer-chan thedate a paxLlal decree is en[ered for chls ]lgh!,

T0{s

T04S

T04S

T04S

T05s

R],48

R14E

R14E

R14E

R14E

s33

s33

s3l
s34

so.t Lor

RT4E

Rl4E

R].48

R14E

R14E

RT4E

R].4E

32.00

]1 ,00

r7 ,00

5.20

0,20

3 ,10

27 .00

T04S s33

s33

s33

s33

s34

903 LoU

S04 IJot

sl'tNE

SEMV

NESS

sl{sE

NHSll

3 NEM{

]. NENB

209 ACRES TOTAIJ

The rlEh[s llsEed be].ow are lftnlLed co Eh6 lrrlgaclon ot a combLn€d cotat ot 20!
acres-ln a 6lng1e lrrlgaelon season. Comblned RlghE, NoB,r l?-86I and
3?- rr86.

OTHER PROVISIONg NECESSARY FOR DEFINITION OR ADMINISTFATION OF THIS WATER RIGHTI

Thls parclal decree Is sublect t,o sueh genoral provlsions necessary tor
the detlnlElon of t,he rlghts or for che elflclebE admlnlst,ratlon oi uhe uater
rlghcs aE may be ululmauely decermlned by the Court at a polnt ln tlme no
lat.er than lhe entry ol a flnaL unllled decree. Sectlon,rz-tqte(6), Idaho
Code.

EXpLAlfAToRy MATERIAL: BASIS OF CLAIM - Decreed

RIEhE includeg acqompllshed change ln place ot use pursuant Eo Sectlon
42-t125, ldaho Code.

Di:ect,Dr'i Rep6rt, Basin 3? Part : Fage 104
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37-00861 & 37-01 186
Pensco Trust Company

POU on BLM:
-Claimant is not authorized to farm
public land.
-Remove T04S R14E S33 SENE 1.40
acres from recommendalion and adjust
shapefile accord ingly"



07 /1-8/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -867
PENSCO TRUST COMPANY
CUSTODIAN FBO RICHARD SAIYA
450 SANSOME ST 14TH FLOOR
sAN FRANCTSCO CA 94111-3306

SOURCE: DRY CREEK

QUANTITY: 0.600 CFS

PRIORITY DATE: 03/01/L886
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TRIBUTARY: BTG WOOD RIVER

T04S R14E S28 NESITiNW Within GOODING County

PURPOSE OF USE PERIOD OF USE OUANTfTY
rRRrcATroN 04/01, t0/37 0.600 cFS
The use of wat.er for irrigation under this right may beqin as early as March
15 and may continue to as late as November 15, provided other elements ofthe right are not exceeded. The use of wat.er before April 1 and after
october 31 under L.his remark is subordinate to all water rights having no
subordinat.ed early or late irrigation use and a priority daie earlier than thedate a partial decree is entered for this right.

IRRIGATION Within GOODING Countv
TO4S R14E S33 NWNE 2.50
T04S R14E S33 SENE 7.40
TO4S R14E S33 NESW 1.60
TO4S R14E S33 NWSE 29.00
r04s R14E s33 SESE 35.00
r04s R14E s34 swsw 15.00
T05S R14E S03 Lot 4 NWNW 29.00

T04S

r04s
T04S

T04S

TO4S

TO5S

T05S

R14E

R14E

R14E

R14E

R14E

R14E

R14E

s33
c2 2

s33

s34

S03 Lot.

S04 Lot

32.00

11.00

17.00

5.20

0.20

3 .10

21.00

S$]NE

SENW

NESE

SWSE

NWSW

3 NENW

1 NENE

209 ACRES TOTAL

The rights listed below are lj.mited to the irrigation of a combined total of
209 acres in a single irrigation season. Combined Right Nos.: 37-861 and
37-1186.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject. to such general provisions necessary for
the definition of the rights or for the efficient administration of the wacerrights as may be ultimately determined by the Court at. a point in time no
later than the entry of a final unified decree. section 42-1472 (6), Idaho
Code.

EXPLANATORY MATERTAI,: BASIS OF CLAIM - DecTeed

Right includes accomplished change in place of use pursuant to section
42-L425, Idaho Code.



ldaho Department of Water Resources

SRBA Recommendation: R14E Rl4E

37-961
37-7196
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Prepared by M. Anders
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Adjudication Glaim Notes

Glaim(s): 37-861, 37-1 186

Background Data
37-861

> Claimed 0.6 cfs for lrrigation of 243 acres

37-1 1 86

> Claimed 8.0 cfs for lrrigation of 243 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Dry Creek

Decreed POU
for 37-861 and
37-1186
(Green Line)

Page I of2
37-86t,37-t186



Notes

T1S R14E Sections 28. 33. & 34: T2S R14E Sections 3 & 4

appear to be irrigated and were not claimed. The duty of water will be much greater than
0.02 cfs per acre regardless of that land, so recommended all the decreed water on the
irrigated acres.

indicate water from Dry Creek is diverted to Bray Lake reservoir 1111-3131and diverted to
irrigation water rights 41 1-10131.

Ownership (idown.shp), & USGS 1:24,000 Topo

Page2 of2
37-861,37-1t86



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-861

WATER RIGHT NUMBER: 37-861

Owner Tvoe

Current Owner

Priority Date:

Basis:

Status:

03/01/1886

Decreed

Active

Name and Address

J W PETERSON

,zz

From To

/to I

Source

DRY CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

DRY CREEK

Place of Use

IRRIGATION

Total Diversion:

Tributarv

BIG WOOD RIVER

Diversion Rate

0.600 cFS

0.600 cFS

Annual Volume

SE
NEINWISWISE

X

Twp Rge Sec I NE

INEINWISWISE
04s 14E 28 |

NW
NEINWISWISE

SW
NEINWISWISE

X

I

I
I

I

I

I

I

I

I

I

I

I

I

I
I

I

I

I

I

I

I

I

I

I

I

I
I

I

I

I

I

I

I

I

I

I

Totals

04s 14E 33

04s 14E 34

05s 14E 3

05s 14E 4

Conditions of Aooroval:

X
L4

XX XX X

X

X
L

t seesorw '{'l I" D-31
Det rz-e e_ Se

\(er-so L

Remarks:

8'8-t1qs

Stao.rT
(s,,t- <'+f) '* f Docs tu^)
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AFFIDAVIT

BE IT ACKNOWLEDGED, that Gary A. DeMoss of 13505 842E, Bliss, Idaho 83314, the
undersigned deponent, being oflegal age, does hereby depose and say under oath as
follows:

My wife Helen and I purchased Bray Lake Ranch in June of 1990. At that time I took over duties
as watermaster and operator of the Bray Lake water system. The previous owner of Bray Lake
Ranch was Idahc State Bank. James E. Kevan was president of the Glenns Ferry branch of Idaho
State Bank and S. Donald Rowe was the property manager for Bray Lake Ranch. Mr. Rowe was
authorized to sign all necessary documents involving Bray Lake Ranch water rights for the Idaho
Department of Water Resources. Mr. Rowe and Mr. Kevan informed me of the historical
operation of the Bray Lake water and inigation system. They told me that the time of exclusive
use of Dry Creek water for diversion to Bray lake was from November 1 to April I. Water right
holders in the Gooding valley had the right to Dry Creek water from April I to October 31 and
they used approximately l0 cfs of water. The right for Bray Lake to divert water was year round
and if the flow of Dry Creek allowed, I could divert any excess more than 10 cfs to Bray Lake.

From 1990 to present I have been the sole operator of the Bray Lake water system. I have
repaired and maintained the Bray Lake diversion on Dry Creek, the canal from Dry Creek to Bray
Lake, the Bray Lake Dam, the canal from Bray Lake to Bray Lake Ranch, and the Bray Lake
Ranch inigation system. I have diverted water from Dry Creek to Bray Lake from November I
to April 1 every year without any interference with the exception of one year,1992 (see August
11, 2005 Affidavit of Gary A. DeMoss, copy attached). From 1973 through 1995, Don and
Marilee Bellamy owned water right #37-859A out of Dry Creek, below the Bray Lake diversion.
They did not call for water before April I and they did not have any complaints of how I
managed the water- I have never been told by anyone during my operation of the system that they
did not receive any of their rightful water.

During April I to November I when there is sufficient water to meet the demands of downstream
water users on Dry Creek, it has been my practice to divert water excess to their needs from Dry
Creekto refill Bray Lake. A thunderstorm over the Dry Creek drainage can nrn the canal from
the Dry Creek diversion to Bray Lake storage full for twelve hours and run half full for another
twelve hours. I have never received any protests ofthis practice, but have received praise for
reducing the effects of flood damage in the Dry Creek drainage where it meets the Gooding
valley. From reading Soil Conservation Service historical data, one of the benefits of rebuilding
the Dry Creek diversion and enlarging Bray Lake was flood control.

Page One



Most years a significant portion of the diversion from Dry Creek to storage in Bray Lake has
come during the time period between March l5 and April I. if other water users are permifted to
call for water or otherwise interfere with diversions from Dry Creek to storage in Bray Lake
during the November I to April I period then this will alter the historical practice and will
irreparably harm the Bray Lake storage water rights.

To my knowledge all past practices have been conducted the same as mine and there have been
no calls or protests from our practices from 1990 to present.

And I affinn that the foregoing is true except as to statemelrts made upon information and
belief, and as to those I believe them to be true.

witness my hand under the penalties of perjury this i3'^day of August, 2005.

Signature of Witness

fl.trm0 )ppn {\4 #ltart

Signature Deponent

R c) _g

Name of Witness Name of

lnSv \ f. Et,gs .'Gl Bt4 ?o Box 6t EtrsS f,:)hfa A#kJ
Address of Witness Address of Deponent

STATE oF Trl,rrtto
COLTNTY OF (26s6\in5

on gif O 1oS Before me, bavi"\ i.yt"ba,vds , personally appeared
(: ury A \efl't*> s , personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledg"d to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted executed the instrument.
wITNEss my hand and official seal. Afliant X r.oo*tt unknown

ID Produced_
S m

Covnvt- Ergires 8las/rt
(Seal)

Page Two



AFFIDAVIT

BE IT ACKNOWLEDGED, that Cary A. DeMoss of 13505 842E, Bliss, Idaho 83314,
the undersigned deponent, being oflegal age, does hereby depose and say under oath as

follows:

In February of 1992 a person unknown to me pulled thp boards on our diversion dam
on Dry Creek and stopped the flow of water to Bray Lake. I called Corey Skinner of IDWR in
Twin Falls. He contacted the watermaster in Gooding Valley and reported to me that the official
inigation season in the Gooding area started April 1, and I had the right to divert the water until
April l. Mr. Skinner stated I could lock the diversion or call the sheriff. Since I have no way of
locking the diversion, I called the Gooding Sheriffs office. May Kinney answered the call and
said her husband, Vic Kinney, was diverting the water, there was no need for the involvement of
the Gooding Sheriff, and suggested that I call Vic. I went back up to the diversion and Vic
Kinney was waiting for me. We had a talk about the water and agreed that he would not take any
water before April 1 unless Bray Lake was already full. FIe knew I had the right to divert the
water until April I of each year. It was an amicable meeting and we both agreed to work together.

And I affirm that the foregoing is true except as to statements made upon information and
beliefl and as to those I believe them to be true.

Witness my hand under the penalties of perjury this i 'h day of 2005.

,s
of Witness Signature of

l+/lon',leen ftlttn A n DeMoil
Name of Witness Name

5v S '?5a E gzttV PO Bo,r bI BUSS TD
Address of Witness Address of Deponent

STATE Op f,rlr.hr>
COUNTY OF (:oodinS

On $/i t /roo5 Before me, bcrvid yn. bctvis , personally appeared
(>c'rv H beff\oso , personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the or the entity upon behaif of which the
person acted executed the instrument
WITNESS my hand and offrcial .X' Known Unknown

Coryrrn. Lx p\ res : $ l'z.s lag'

Produced
(Seal)



AFFIDAVIT

mFsfrf vFs
At"'s 2 5 2005

*ffiffiffiffiF*

BE IT ACKNOWLEDGED, that David S. Miller of 1607 1 lth Ave. East, Twin Falls, Idaho
83301, the undersigued deponent, being oflegal age, does hereby depose and say undsr oath as
follows:

I managed Bray Lake Ranch for ldaho State Bank from 1985 through 1988. I became the
Gooding County District Court appointed watermaster (case no. 3656) on August 4rh, 1986. Dry
Creek was diverted into Bray Lake for inigation storage from November l" through March 3ls
of each year. Any amount afler April 1$ that exceeded the amount of water required by the
downstream users could be diverted into Bray Lake for additional irigation storage. The other
Dry Creek water right holders did not call for water or otherwise interfere with diversions from
Dry Creek into Bray Lake between Novernber lst and March 3l't of each year.

And I affirrn that the foregoing is true except as

belief, and as to those I believe them to be true.
to statements made upon information and

my hand under the penalties of perjury ^A
acl''
200s.

Signature of $/itness

i-
l-r:rl,e if,r , 51 {: e d\

ofDeponent
-b*r,.1- 

S, rntr-L€fu
Name of Deponent

. -ii-,i,r C<tt., l:.fl I l*tA flot:f /*",,v rhzzs.fd

Name of Witness

{**Arl r-i i!. ,1 q;. t-- e
Address of Witness

STATE aF Uta-/'a
COTINTY OF "ii.tiru6r(s

,f3tc, Address of Deponent
l

I K33a r

Unknown
AL

on rtuputrZ4 Tt6Before ^r, KtJf/rr. St" Aura*-, personalty appeared

f:Anha, J )1-tij".drt-.^*; , personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instnrment and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which the
person actsd executed the instrument.
WITNESS my hand and official seal.

30

'\/
Affiant4 Known
ID Produced ilfrtQ

+

HI

IDA

+

4a

(SeaD



AFFIDAVIT

efr^#Hf vs#
AU8 2 5 ?005

.fiffiffi'-gg-

BE IT ACKNOWLEDGED, that Gary A. DeMoss of 13505 8428, Bliss, Idaho 83314"
the undersigned deponent, being oflegal age, does hereby depose and say under oath as
follows:

In February af 1992 a person unknown to me pulled the boards on our diversion dam
on Dry Creek and stopped the flow of water to Bray Lake. I called Corey Skinner of IDWR in
Twin Falls. He contacted the watemraster in Gooding Valley and reported to me that the official
irrigation season in the Gooding area started April 1, and I had the right to divert the water until
April l. Mr. Skinner stated I could lock the diversion or call the sheriff. Since I have no way of
locking the diversion,I called the Gooding Sheriff s office. May Kinney answered the call and
said her husband, Vic Kinney, was diverting the water, there was no need for the involvement of
the Gooding Sheriff, and suggested that I call Vic. I went back up to the diversion and Vic
Kinney was waiting for me- We had a talk about the water and agreed that he would not take any
water before April I unless Bray Lake was already full. He knew I had the riglrt to divert the
water until April 1 of each year. It was an amicable meeting and we both agreed to work together.

And I affirm that the foregoing is true except as to statements made upon information and
belief, and as to those I believe them to be true.

Witness my hand under the penalties of perjury this 1 'h day of 2005.

,$
of Witness Signature of

fillonolee,, frttan C-*e,t n DeMatS
Name of Witness Name of Deponefrt

5L/ S -7/to 
E Po Bo/ bt STISS TD

Address of Witness Address ofDeponent

STATE OP SJalrc>
COUNTYOF Goor-Linq,

On $/ri /roo5 Beforeme, bovr'clyn. bc.vis , personallyappeared

Gc'ry Hbefficss , personallyknowntome(orproved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the or the entify upon behalf of which the
person acted executed the instrument.
WITNESS myhand and official .X' Known Unknown

8zl iv

corarrrn. Ex pi res : X l'l.s le>s

Produced
(Seal)
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, P.
Phone: (208) 327-7900 FAX:

O. Box 83720, Boise,Idaho 83720-0098
(208) 327-7866

MAY A KINNEY
1994 E 1300 S
GOODTNG tD 833304811

q-5-o I

July 6, 2001
DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

g this letter, list
. Thank you

RE: Snake River Basin Adjudication (SRBA)
Water Rights #37-861 ,37-1186, 37-10963

any other water rights you have, and
for your help.

tM( aNs/ ,{EEEIVFU

sEP 2 r 2001

lopilttgttl d Walet Reoou rn

Srxdham Roglon

r
Dear Water Right Holder:

Mail sent to you by the SRBA Court was returned to the SRBA Court by the
Postal Service. We received the returned mail on July 2. The Postal Service advised
us your address has changed to the above address. We have enclosed the returned
mail.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your name and add ary

is letter by 1

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-4129 to obtain a
form to make this required change to the water right records.

S

She
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Returned Mail
tt#tttfit#

The address is correct as shown above or as otherwise changed

ly 31,2

Water Right Holder's Signature Telephone No



STATE OF IDAHO
District Court

Snake River Basin Adjudication
P.O.Box27OT

Twin Fatts, lD 83303-2707
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tJater Right 37-109o.

l,lAY A XlllXEY
511 4th AvE I
Gmtflc, tD 83330
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MAYl.300 5rD 63330-.+611

RETURN TO SENDER
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