
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTE}I.

CIVIL CASE NUMBERT 39576

Ident
Dat
Rec
Rec

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

e
ei
ei

R
p
v

Number:
ece ived :
t No:
ed By:

Lot

A37-00857
8/23/1988

s001675

1 Name:
Address:

OR
Name:
Address:

DONALD T. BRAY
P.O. BOX 156
BLISS, ID

LYE LAKE RANCH
P.O. BOX 156
BI,ISS, ID

2 08-3 52-427 4

8331_4

208-352-427 4

8331_4

Trib. to: BIG WOOD RIVER

a

3

4

Date of Priority:
SOuTCC: DRY CREEK

Point of Diversion:

Township Range Section
04s LAE 6

Purpose
IRRIGATION STORAGE
IRRIGATION FROM STORAGE
DIVERSION TO STORAGE

FEB 01, L9L7

I/4 of L/4 of L/4
SE SE

County
GOODING

A. F.A"
205.00

FEB 2 3 1993

5 Description of diverting works:
DAM AND CANAL TO BRAY LAKE

6. Water is used for the following purposes:

F rom
r0/Ls
0 4/0L
L0/L5

To
0 4/0r
to/Ls
0 4/0L

8.000
8.000

c.F.S (or)

7 ToLal Quantity Appropriated is:
8.000 c.F.s. (andlor)

Total consumptive use is
Non-i rrigation uses:

A. F.A.

480.0 Acre Feet Per Annum.

Date z 08/23/BB

B

9

A37-00857

MICHOFILMED

Page 1



10. Place of Use:

Township Range
04s 13E

Section
2B

33

t/4 of L/4
SW SE

Use
IRR FS

IRR FS
]RR FS
]RR FS

Acres
40.0

Lot

Section Acres 40.0

NW
SW
SE

NE
NE
NE

40.0
40.0
40.0

11.

L2.

13.

Section Acres 1,20.4

Total Acres r_60.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A37-0 4418, A37-07942, A37-0081_4, A37-00815

L4. Remarks:
RT. FOR L/5 OF WATER STORED rN BRAY LAKE RES.
RT. INCOMPLETE. SEE FILE FOR DESCRIPTION OF RES.

15. Basis of Claim: DECREED
Case Number: 279t
Court :
Decree date z L/t6/1932

SCHREIBER ET. AL. CRIST ET. AL
Decree Plaintiff vs Decree Defendant

Date z 0B/23/BB

MICROFILMED

FEB 2 3 1993

A37-00857 Page 2



L6. Signature(s)

(a.) By signing below, r/we acknowledge that r/We have t
understand the form entitled "How you wiIl receivp-notice
Basin Adjudication." (b.) r/we do _ do not X wish
a smalL annual fee for monthly copies of the docket sheet

Number of attachments: I

For Organizations:

I do solemnly swear or affirm that I am
e

Lve Lakc Ba^d^r , that I have signed the foregoing
----'--rgenizati on

document in the space below as 6errc".'*\ Uv\o.urcqet of

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date:

eceived, read and
in the Snake River
to receive and pay

ofe?

Title '
and that the statements contained in theL-te- Lake rP^rr.L'.-- Ottanization

foregoing document are true and correct.

of L9 r8
Seal

gna ure o AU or ze

6er,rc.o.\ Q( toke Ro.^"h.

ea rgan za on

4 /*z / ts'Date

State of Idaho
SS.

County of

Subscribed and sworn (or affirmed) before me thi JBt&*aav

ent

No a'ry

Residing at

My Commission Expires
3 Date:

c

6 -3o -74-w
MICHOFILMED

FIU 2 3 1993

A37-00857 Page
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02 /L9 / 2008
TDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRTORITY DATE: 02/01,/L9t1

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE

T04S R14E 56 SENESE Within GOODING County

37 -8s1

DONALD T BRAY
PO BOX 194
BrJrss rD 83314-0094

LYE LAKE RANCH
PO BOX 94
BLrSS rD 83314-0094

DRY CREEK TRIBUTARY: BIG WOOD RIVER

8.000 cFS
190.000 AFY

A11 storage uses described by rights 37-j754, 37-2jBO, 37-2779, 3j-g56,
and 37-857 when comlcined sha1l not exceed the reservoir storage capaciiyof 4365 acre-feet.

PURPOSE OF USE

IRRIGATION FROM STORAGE

IRRIGATION STORAGE

DIVERSION TO STORAGE

PERIOD OF USE

04/07 t0/37
07/01 12/31,
01"/07 !2/3r

OUANTITY

190.00 AFY

190.00 AFY

8.000 cFS

PI,ACE OF USE: IRRfGATION STORAGE in GOODING CounT,V

T04S R13E S25 NWSW TO4S

T04S R13E S25 Lor. 1 SWSW T04S

T04S R13E 526 sEsE T04S

TO4S R13E S35 NENE TO4S

T04S R13E S35 Lot 4 SWNE T04S

r04s R13E s36 NWNW iOis
T04S R13E 536 Lot 2 S$INW

IRRIGATION FROM STORAGE in GooDTNG Countv

r04s R13E s33 NU]NE 7.50 ro4s

r04s R13E s33 SENE 35.00

R13E

R13E

R13E

R].38

R13E

R13E

R13E

s25

s26

s26

s35

s35

s36

s33

!oL

Lot

Lot

l,ot

SWSW

NESE

7 SESE

1 NENE

5 SENE

1 NWNW

sv,rNE 39.00

81.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITI&\T Of ADMINISTRATIoN OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at. a point in time nolater than the entry of a final unified decree. Section Azian(6). rdaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
Right,includes accomplished change in place of use pursuant to Section42-1425, rdaho Code.



ldaho Department of Water Resources

SRBA Recommendation: R13E

37-857 @$o
F

Legend

R14E

{o5a

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

E

N

A {o5o
o$oF

Gooding County
IDWR Basin 37

Prepared by M. Anders
On Friday, September 8, 2006
2004 Aerial Photography

R13E

0 0.5 1 Miles

R14E
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Glelland, Steve

From: Brown, Larry (ENRD) [Larry.Brown@usdoj.gov]

Sent: Thursday, December 27,2007 12:01 pM

To: Bromley, chris; spencer, Nick; Kelly, Vicki; clelland, steve; Fritschle, carter
cc: Fredric_Price@blm.gov; sherman_Beazer@blm.gov; casey_o'Brien@blm.gov

Subject: FW:01-02-08, 9:30 a.m., Status Conference:37-00857, Donald Bray & Lye Lake Ranch

ljust talked to Scott Huxhold again. We (meaning Scott, me, and IDWR) had agreed at the lnitial Hearing that the
thape file probably had the POUs in the wrong place. I had understood that IDWR was going to figure oJt where
the shape should be located, and then forms would be sent out to correct the director's report, claiir, or whatever
it took to get the water right correctly described. I note that a status conference is scheduied for Jan'uary 2,2007.
Scott said that he has not visited with anyone since the lnitial Hearing; and also said that he has not seen
anything in the mail. According to the IDWR Claim Report, the place of use should be in T4S R13E Section 28,
pWSE- (40 ac); T4S R13E Section 33 NWNE (40 ac), SWNE (40 ac), and SENE (40 ac). The director's report
f a9 9 far different legal des-crip{on of the place of use: T4S, R13E Section 33 SWNE (b ac), SENE (10 acj, NESE
(public land - 14 ac), and NWSE (public land - 5 ac). Has there been any progress on this subcase?

By the way, Scott said he definitely did not tell Jeanie Robertson that I suggested putting a lien on the ranch. We
both had a good laugh over that one.

From: Casey_O'Brien@blm.gov Imailto:Casey_O'Brien@blm.gov]
Sent: Friday, December 2L,2007 11:57 AM
To: Brown, Larry (ENRD); Haseman, Jacob (ENRD); Leininger, Lee (ENRD); Negri, David (ENRD)
Cc: Jaruis, David (ENRD); Fredric_Price@blm,gov
Subjectr 01-02-08, 9:30 a,m,, Status Conference: 37-OOB57, Donald Bray & Lye Lake Ranch.

Larry,
FYI: David, Lee, Jacob

RE: 01-02-08, 9:30 a.m., Status Conference: 37-00857, Donald Bray & Lye Lake Ranch.
SM Bilyeu, 1-225-383-1099, participant code 926509

According to CACI's calendar there is a Status Conference scheduled for this on 01-02-OB at 9:30 a.m. Fred
and I both checked our emails and we have no record of you ever reaching a settlement with Mr. Bray. The only
email we could find is one from Jean Robertson (IDWR) asking Fred if the BLM wants to remove tne 

-Btfr4 
or sptit

it out' Fred called Jean back and said he didn't like to do splits and would rather wait for a NAP once Bray had
submitted a transfer.

Attached is a copy of BLM's objection and Mr. Bray's (Lye Lake Ranch) contact information. Let us know if
there is anything else that you might need.

The Secretary of State's web page doesn't show Lye Lake Ranch as a business entity. Amanda did a
reverse phone number search and found that the number below (208-352-4274) belongs tb a Scott Huxhold at
846 E 1050 S in Bliss lD, who is listed in a closed case in a BLM (LR2O00) GeographiCCross-Reference atthe
same address and referred to as an "agent." This same cross-reference lists Donald and Julie Bray as being in
carson city NV, no physical address, but a phone number of 775-883-g556.

Dir. Rpt.

t2128t2007
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Donald T. Bray
PO Box 194
Bliss, lD 83314-0094
208-352-4274

Dir. Rpt.
Lye Lake Ranch
PO Box 94
Bliss, lD 83314-0094
208-352-4274

Thanks,
Casey
Fredric Price/IDSO/lD/BLM/DOt

1212012007 04:40 PM

--- Forwarded by Fredric Price/tDSO/lD/BLM/DOI on 12l2Ol2OO7 04:39 pM ---
"Robertson, Jean"
<Jean.Robertson@idwr.idaho.gov>

To larry.orown@usdoj.gov

cc Casey O'Brien/lSO/lD/BLM/DOt@BLM

Subject Fw: 37-00857 Objection

To <flpricepblm.gov>

Larry,

Did you ever settle with this guy or are you filing that lien on his property?

Fred

cc

0812812007 04:18 PM Subject 37-857 Objection

HiFred,
A Scott Huxhold came in at lunch today to talk about this right and resolving the objection by BLM. He said
something about Larry Brown suggesting the BLM put a lien on the place till it is reiolved? I'm not sure what he
meant...is this one you want us to drop the place of use on BLM or split the right until they get an approved
transfer to move the acres to their own ground? Thanks, Jeanie Robertson

1212812007



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF'IDAHO,IN AND FOR THE COT]NTY OF TWIN FALLS

In Re SRBA A. Subcase 37-0085_7.
(I$sert rvater right number)

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America apting throush the Denartment of Interior. Bureau

of I.and -M-ana ge, {nent., Idaho S tate Of fi ce
Address: 1387 South Vinnell Way

Boise. Idehp_ 83709-1657
Daytime Phone: see below
Name & Address of AttorneS if any:

Lany_A. Brown (202) 305-0435 phone. L202) 305-0274 fax
United States Department of Justice
Envilonmqnl and -Na.tural, Resource Division
General Litieation Section
550-West Fort Street. MSC 033
Boise. Idaho 83-72"_4

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

)
)
)
)
)
)

B.

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

Donald T. Bray
P.O. Box 194; Bliss,Idaho 83314-0094
Lye Lake Ranch
P.O, Box 94; Bliss,Idaho 83314-0094

SF.1 - objection, amended L0/L6/97
5 /2r/ O7

3?-00 8s?
Page 1-



D. I object to the following elements as recomrnended in the Director's Report, (Please

check the appropriate box(es)).

1. tr Name and Address
Should be:

2 Source
Shouid be:

L Quantity
Should be:

Priority Date
Should be

Point(s) of Diversion
Should be:

6. Instream Flow Description
Should be:

Purpose(s) of Use

Should be:

8.n Period of Year
Should be;

Place of Use

Should be: gee attachEd.

I 1. I object becausel

fl fni, water right should not exist,

E fni, water right was not recommended, but should be recommended with the elements
described above.

E. REASONSSUppORTTNcOBJECTION(S):
The United States ofAmerica, through the Bureau of Land Management, is the owner of the
land upon which a portion of the use is claimed, The claimant's use of Federal land is
unauthorized. Claimant's water right should not include federal public land.

n

3.

4.

5

7

9

SF.J" - Objection, amended L0/L5/9'l
s /21/ 0't

37-00857
Page 2



F. VERIFICATION (Must be Completed)

State ofldaho

County of ADA

_ fredric W. P:ige. Water Rights SpScialist , duly sworn, upon oath, deposes and says
(Name ofpenon filing objection)

That I am the parly/claimant filing this objection, as defined by I.C. S$ 42-1401A(l and (6)
or that I am the attorney for the parly/claimant objecting and that I have read this obj know
its contents and believe that the statements are true to the best of ledge.

filing objcction)

(Atiorncy

Subscribed and swom to before me on: z

)
)
)

tllr

oNs *

sF.1 - ObjecEion, amended ]-01]-6/9'l
s/22/07

Ja ine L. Simmons
Notary Public for State of Idaho
Residing at: Boi_se,, Idabo
My Commission Expires:,04:07'-20 1 I

5

A
&o

9U.Y l^-Fr{
9l-aL.f

QI
z

{

F'*vr
ftttll

3 7-0 0857
Page 3



G.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX fiIings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certiff that on {Vla,a U- tud 2AA7,I mailed the original and copies of this
objection, including all attachme;{4" th; folowing persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

Donald T. Bray
P.O, Box 194; Bliss,Idaho 83314-0094
Lye Lake Ranch

P.O. Box 94; Bliss, Idaho 83314-0094

3. Copies to:

SF.L - Objection, amended LO/L6/97
5/2r/07

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83724

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

3 7 -008s?
Page 4

Signatrre of Objector or attorney mailing



1.2 /02 i20A6

IIAI{O DEP.qRTI'IENT OF I{ATER RE]SOURCES

RECOIII'IENOED I,IATER RICHTS ACQUIRED U}IDER STATE LAW

F-IGHT NUI'IBER:

NAI.IE AND ADDRESS:

SOI]RCE:

QUANT]TY:

PRIORITY DATE:

POTNT OF
DTWRSION:

PURFOSE AND
PERIOD OF UsEr

PLACE OF USE:

J/-65/

DONATD T BRAY
PO BOX 194
BLISS ID 8331.1-0094

I,YE LAKE RANCII
PO BOX 94
BtISS ID 83314-009,1

DRY CREEK TRIBOTARY: BIG lic0D RI'JER

I .000 cFS
1e0.00 ArY

A1l scorsge usea deFcribed by righcs 37-'17s+, 71-2"180, 31-2'l'18, 3?-856,
and 37-85? when coulblned shal] noE exceed Lhe reser'/oir stolage capaclc.v
of 4355 acre-feet,

02/ 0r/rer?

T04S R14E 56 SENESE Wlchlh GOODIHG Councy

puB.PogE oF usE PERlOp.-gq. UsE

TRRICATION FROM SToRAGE 04/AL 10/3r.

IRRIGATION StORACE 01/'Cl- 12/31

DMRsTON TO STORAGE A7/aL t2/3t
IRRICATTON STORAGE !n COODING Cou{'IY

I Ui)

T04S

T0 4S

T04S

T04S

POU on BLM:
-Claimant is not authorized to farm public land

QIJAI.ITITY

190,00 AFY

I9O.OO AFY

8.000 cFs

R13E

R].3 E

R13 E

RISE

RI3E

sl5

s26

s35 LoL

S35 IJOE

s36 Lot

NITSvl

SENE

I NENE

5 SENE

2 S'r{Nl,l

1 SWSI.I

7 SESE

4 SHNE

1 NHNI{

T04S Rr.3E S?5 r,or

T04s R]3E S26 LoL

T04S R13E s35 Lo[

T04S R13E S36 Lot

IRRIcAfIoN FROM..STORAGE in GCPDING County

T04S R13E St3 SI{NE 5.00 To,ls R13E S33 SENE r0.00

34 ACRES TOTAI,

OTHER PROVISIONS NECESSARY FOR DEF]N]TI,ON OR ADMINISTRATTON OF THIS I{ATER RIGHT:

Thls parrial decree ls subJect to such genexal pror,luJ.ons neces€ary for
the derlnltlon ot Ehe rtghts or for lhe efflclenc admlnls[ratlon o! Ehe waLer
rlghts a.s.may be ulblmaeely determlned by the Couru aE a polnt, in llme no
later than the entry ot a flnal unlfled d€cree. gesllon 42-L4L2(6), Idaho
Code.

EXpLANATORy IIATERIAIT BASIS OF CLAIM - Decreed

Rlght. lncludes accomplished change ln place of use purssant, to gecllon
+2^L425, fdaho code.

Dii4ctil.r'i Reporl Basln 37 Part I ?h,.JA I'J 3
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37-00857
Donald T. Bray / Lye Lake Ranch
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-Claimant is not authorized to farm public land.
-Remove BLM and adjust shapefile accordingly



Adjudication Glaim Notes

Claim(s): 37-857

Background Data

o 37-856 decreed 32.0 cfs for Diversion to Storage, 760 AF of lrrigation Storage in Bray
Lake, and 760 AF of lrrigation from Storage

o 37-857 decreed 8.0 cfs for Diversion to Storage, 190 AF of lrrigation Storage in Bray
Lake, and 190 AF of lrrigation from Storage

> 37-857 claimed 205 AF for lrrigation Storage, 8.0 cfs for lrrigation from Storage, and 8.0 cfs
for Diversion to Storage.

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

2004 Aerial Photo

Page I of2
37-857



Bray Lake
Reservoir

lrrigation
POU

Notes

T4S R14E Sections 25. 26. 33. 35. & 36

right from transfer completed on 37-856, the water right for 4/5 of the water in Bray Lake.

o lrrigation from Storage: 190 AF, Season of Use = 411 to 10/31 (according to decree)
o lrrigation Storage: 190 AF, Season of Use = 1l1to 12131

o Diversion to Storage: 8.0 cfs, Season of Use = 1l1to 12131

Ownership (idown.shp), & USGS 1:24,000 Topo

Page 2 of 2
37-857
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AFFIDAVIT

BE IT ACKNOWLEDGED, that Gary A. DeMoss of 13505 842E, Bliss, Idaho 83314, the
undersigned deponent, being oflegal age, does hereby depose and say under oath as
follows:

My wife Helen and I purchased Bray Lake Ranch in June of 1990. At that time I toolc over duties
as watermaster and operator of the Bray Lake water system. The previous owner of Bray Lake
Ranch was ldaho State Bank. James E. Kevan was president of the Glenns Ferry branch of Idaho
State Bank and S. Donald Rowe was the properfy manager for Bray Lake Ranch. Mr. Rowe was
authorized to sign all necessary documents involving Bray Lake Ranch water rights for the ldaho
Department of Water Resources. Mr. Rowe and Mr. Kevan informed me of the historical
operation of the Bray Lake water and irrigation system. They told me that the time of exclusive
use of Dry Creek water for diversion to Bray lake was from November I to April I. Water right
holders irr the Gooding valley had the right to Dry Creek water from April I to October 31 and
they used approximately l0 cfs of water. The right for Bray Lake to divert water was year round
and if the flow of Dry Creek allowed, I could divert any excess more than l0 cfs to Bray Lake.

From 1990 to present I have been the sole operator of the Bray Lake water system. I have
repaired and maintained the Bray Lake diversion on Dry Creek, the canal from Dry Creek to Bray
Lake, the Bray Lake Dam, the canal from Bray Lake to Bray Lake Ranch, and the Bray Lake
Ranch irrigation system. I have diverted water from Dry Creek to Bray Lake from November I
to April 1 every year without any interference with the exception of one yea41992 (see August
I I , 2005 Affrdavit of Gary A. DeMoss, copy attached). From 1973 through 1995, Don and
Marilee Bellamy owned water right #37-859A out of Dry Creek, below the Bray Lake diversion.
They did not call for water before April I and they did not have any complaints ofhow I
managed the water- I have never been told by anyone during my operation of the system that they
did not receive any of their rightful water.

During April I to November 1 when there is sufficient water to meet the demands of downstream
water users on Dry Creek, it has been my practice to divert water excess to their needs from Dry
Creekto refill Bray Lake. A thunderstorm over the Dry Creek drainage can run the canal from
the Dry Creek diversion to Bray Lake storage full for twelve hours and run half fuIl for another
twelve hours. I have never received any protests ofthis practice, but have received praise for
reducing the eff'ects of flood damage in the Dry Creek drainage where it meets the Gooding
valley. From reading Soil Conservation Service historical data, one of the benefits of rebuilding
the Dry Creek diversion and enlarging Bray Lake was flood control.

Page One
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Most years a significant portion of the diversion from Dry Creek to storage in Bray Lake has
come during the time period between March 15 and April L If other water users are permined to
call for water or otherwise interfere with diversions from Dry Creek to storage in Bray Lake
during the November I to April 1 period then this will alter the historical practice and will
irreparably harm the Bray Lake storage water rights.

To my knowledge all past practices have been conducted the same as mine and there have been
no calls or protests from our practices from 1990 to present.

And I affinn that the foregoing is true except as to statements made upon information and
beliei and as to those I believe them to be trus.

witness my hand under the penalties of perjury this I 3'^duy of August, 2005.

Thpnoltt^ )h4 fuonn,
Signature of Witness

Name of Witness

lXSv \ 15o f hr

Signature Deponent

o-f_g
Name

ts ,-r,l 9Z'r,4 ?O BOX 6 t EusS f,$hfo A33H
Address of Witness

STATE OF Tr).c'.lto
coLNTY OF (5ea;sf,in

Address of Deponent

3
on gllAlDs Beforeme, 'bavir\ v'n-lavts , personallyappeared

G ury A \efht> S , personally knolyrito me (or proved
to me on the basis of satisfactory evidence) to be the.person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted executed the instrument.
v/ITNEss my hand and official seal. Affiant X rnowt .". unknown

ID Produced
S (Seal)

covnrr. Erprires B las / rt

H#
Page Two



AFFIDAVIT

BE IT ACKNOWLEDGED, that Gary A. DeMoss of 1 3505 842E, Bliss, Idaho 833 14,
the undersigned deponent, being oflegal age, does hereby depose and say under oath as

follows:

In February of 1992 a person unknown to me pulled thp boards on our diversion dam
on Dry Creek and stopped the flow of water to Bray Lake. I called Corey Skinner of IDWR in
Twin Falls. He contacted the watermaster in Gooding Valley and reported to me that the official
irrigation season in the Goodirrg area started April l, and I had the right to divert the water until
April 1. Mr. Skinner stated I could lock the diversion or call the sheriff. Since I have no way of
locking the diversion, I called the Gooding Sheriffs office. May Kinney answered the call and
said her husband, Vic Kirurey, was diverting the water, there was no need for the involvement of
the Gooding Sheriff, and suggested that I call Vic. I went back up to the diversion and Vic
Kinney was waiting for me. We had a talk about the water and agreed that he would not take any
water before April 1 unless Bray Lake was already full. FIe knew I had the right to divert the
water until April I of each year. It was an amicable meeting and we both agreed to work together.

And I affirm that the fclregoing is true except as to statements made upon information and
belief, and as fo those I believe them to be true.

Witness my hand under the penalties of perjury this I 'h day of 2005

s
of Witness

((n ft
Signature

fr/Iurn I llttt G*e,r n DeMail
Name of DeponefitName of Witness

5L/ S .75a 
E SzttV PO Bof b) BTISS TD

Address of Witness Address of Deponent

STATE OF f,Ac.hc>
COUNTY OF 6oodinS

On t/it /'r.oo5 Beforeme, bcrvicl\m.'bcrvis , personallyappeared
(zc'ry h befitos6 , personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the or the entity upon behalf of which the
person acted executed the instrument.
WITNESS my hand and offrcial .X' Known Unknown

S

ARYNOT &a

Cornrn. Lx p\ r.as : t /r..s 1og

Produced
(Seal)



AFFIDAVIT

M€Gfrf VFS
d,i,r$ 2 5 2005

'*ffiffiffifi$E-

BE lT ACKNOWLEDGED, that David S. Miller of I607 1 ls Ave. Eas! Twin Falls, Idaho
83301, the undersigned deponent, being oflegal age, does hereby depose and say under oath as

follows:

I managed Bray Lake Ranch for ldaho State Bank from 1985 through 1988. I became the
Gooding County District Court appointed watermaster (case no. 3656) on August 4rh, 1986. Dry
Creek was diverted into Bray Lake for inigation storage from November l*tthrough March 3ls
of each year. Any amount afler April 11 that exceeded the amourrt of water required by the
downstream users could be diverted into Bray Lake for additional irrigation storage. The other
Dry Creek water right holders did not call for water or otherwise interfere with diversions from
Dry Creek into Bray Lake between November lst and March 3l't of each year.

And I affirrn that the foregoing is true except as to statements made upon information and
belief, and as to those I believe them to be true. '"4 or?'

20a5.my hand under the penalties of perjury

C^

Name of Witness Name of Deponent

t--.i f- rl ."1 
, /racl I l*a flur: f 1*,,,. fi*s,Td-

Signature of Witness

l-,ra,, [vl. S{-cerr

Address of Witness

STATE oP -*a-/ta
COUNTY OF iL,ruft//s

person acted executed the instrument-
WITNESS my hand and offrcial seal.

iQ$,, *>l*ad**

of Deponent

rJi S, {-f\tr-L€

,$$)e' t Address of Deponent K33ar

on frun*pf27,zr6Before 
^e, 

Mffir' ft./-tonln^,, personatty appeared

14n!t"1, J'- )1-t-lda-,^*; , personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which the

erfiantX Known Unknown
ID Produced il6' Qls mci 'frt,ai

(SeaD



AFFTDAVIT

ffiF#E' VFS
AU3 2 5 ?0CI5

*f;ffi8Hffi[88-

BE IT ACKNOWLEDGED, that cary A. DeMoss of 13505 8428, Bliss, Idaho 83374,
the undersigned deponent, being oflegal age, does hereby depose and say under oath as
follows:

In February of 1992 a person unknown to me pulled the boards on our diversion dam
on Dry Creek and stopped the flow of water to Bray Lake. I called Corey Skinner of IDWR in
Twin Falls. He contacted the watemraster in Gooding Valley and reported to me that the official
irrigation season in the Gooding area started April l, and I had the right to divert the water until
April 1. Mr Skinner stated I could lock the diversion or call the sheriff. Since I have no way of
locking the diversion,I called the Gooding Sheriffs offrce. May Kinney answercd the call and
said her husband, Vic Kinney, was diverting the water, there was no need for the involvement of
the Gooding Sheriff, and suggested that I call Vic.I went back up to the diversion and Vic
Kinney was waiting for me. We had a talk about the water and agreed that he would not take any
water before April I unless Bray Lake was already full. He knew I had the right to divert the
water until April 1 of each year. It was an amicable meeting and we both agreed to work together.

And I affirm that the foregoing is true except as to statements made upon information and
belief, and as to those I believe them to be true.

Witness my hand under the penalties of perjury this 1
th day of 2005

$
of Witness Signature of

f4lann lee n ft!ta n C-*ev n DeMatS
Name of Witness Name of Deponefit

i85rl 5 tic E SzttV PO Bcrl bt BtrsS TD
Address of Witness

STATE Or' =Ac^lv>
COUNTY OF C:oesti.'

Address of Deponent

4I

on S/ri /ron5 Beforeme, bnvidyl.r. bc.uis , personallyappeared

Gc..ry hbe6,css , personallyknowntome(orproved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the or the entity upon behalf of which the
person acted executed the instrument.
WITNESS my hand and offrcial .X' Known Unknown

Corvrrn. Ex pi res : X ltS loif

Produced
(Seal)
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-856 V1

WATER RIGHT NUMBER: 37-856 V1

Source

DRY CREEK

Beneficial Use

DIVERSION TO STORAGE

STOCKWATER STORAGE

IRRIGATION FROM STORAGE

STOCKWATER FROM
STORAGE
IRRIGATION STORAGE

Location of Point(s) of Diversion

DRY CREEK

GOODING County

Name and Address

IDAHO STATE BANK
PO BOX 909
GLENNS FERRY, ID 83623
(208)366-7492

GARY A DE MOSS
PO BOX 61
BLTSS, tD 83314
(208)352-4385

HELEN DE MOSS
PO BOX 61
BLTSS, tD 83314
(208)352-4385

JOSEPHINE P BEEMAN
BEEMAN & ASSOCIATES PC
409 W JEFFERSON ST
BOTSE, tD 83702
(208)331-0950

From To

01101 lo 12131

01101 lo 12131

04/01 to 10/31

04101 to 1Q131

01101 to 12131

Total Diversion:

SEl/4NE1/4SE1/4

Tributarv

BIG WOOD RIVER

Diversion Rate

32.000 cFS

32.000 cFS

Annual Volume

1s.00 AF

760.00 AF

15.00 AF

760.00 AF

760.00 AF

Sec. 6, Twp 04S, Rge 14E, B.M

09t07t2006

sEl
NE INWISWI SE I Totals

| 96.0
I

Owner Tvpe

Original Owner

Current Owner

Current Owner

Attorney

Priority Date:

Basis:

Status:

02t01t1917

Decreed

Active

Place of Use

IRRIGATION FROM STORAGE

Twp Rge Sec I NE I NW I SW

I NE INWlswl sE I NE INWISWI SE I NE INWISWI SE
05s13E 3 | I 28.0 32.0 | 36.0

llLA I

I

I
I



Page 2

05s 13E 4

05s 13E 3

05s 13E 4

25.0
L1

1.0
L2

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-856 V1

11.0 40.0 | 127.0 40.0 | 38.0 34.0 39.0 21.0ltt
32.0 38.0 19.0 | 34.0 18.0 40.0 40.0 25.0 18.0

13.0 40.0 39.0 30.0 10.01

0st07t2006

276.0

304.0

132.0

05s 13E I

05s 13E 16

Total Acres: 808

STOCKWATER FROM STORAGE

Twp Rge Sec I

40 0

NEINWISW
NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI swl SE

lxxlx
I L4 |

I
I

SE
NEINWISWISE

I

I
I

Totals

I

lx
I L1

X
L2

X

X

X

X

X

X X

X

X XXXX

XX05s 13E I

05s 13E '16

Conditions of Aporoval:

T08

164

01M

R40

c18

x61

T07

R64

X

X

XX X

XX X

2.

3.

4.

5.

6.

All storage uses described by rights 37-7754,37-2780,37-2778,37-856, and 37-857 when combined
shall not exceed the reservoir storage capacity of 4365 acre-feet.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

The reservoir may be refilled multiple times in a single year.

After specific notification by the Department, the right holder shall install a suitable measuring device or
shall enter into an agreement with the Department to determine the amount of water diverted from
power records and shall annually report the information to the Department.

The storage of water under this right is contingent upon continued certification by the Department of
Water Resources under the dam safety provisions of the ldaho Code, authorizing storage.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

The period of use for the irrigation from storage and stockwater from storage described in this right may
be extended to a beginning date of 3/15 and an ending date of 1 1/15 provided that beneficial use of the
water can be shown and other elements of the right are not exceeded. The use of water before 4/1 and
after 11l01 is subordinate to all water rights having no subordinated early or late irrigation use and a
priority date earlier than February '18, 2003.

The right holder shall accomplish the change authorized by this transfer by February 18,2004.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

7

8.

9.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-856 Vl

Comments:

1. ROBERTSO 411511993 ADDRESS CHANGE
Comment: CHANGE OF ADDRESS ENTERED THIS DATE BY JR.

2. tfawcett 212812003 Transfer 69896
Comment: claim and rec amended to conform to approved transfer 698g6.

3. cfritsch 10lBl20O3 Copied from Remarks
Comment: RT. FOR 4/5 OF WATER STORED lN BRAY LAKE RES.
BRAY LAKE IS USED FOR STOCK WATER AND RECREATION BY BLM & STATE GRMING.- OWNERSHIP CHANGE 6/1/90 BY JG

The claim was amended on 4115102 to increase the storage volume from 640 af to 685 af, to delete one point of
diversion, and to add stockwater from storage to the claim. kkc

4. CFRITSCH Bl29l201d Period of Use
Comment: A supplemental decree (Kelso v. Strout, Case No. 3656) decreed the period of use for diversions from Dry
Creek. The irrigation season was decreed as April 1 to October 31.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: NONE RECEIVED
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan; False

Combihed Use Limits:

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Contacts 1018120031:22:01PM

Priority Date 101812003 1:22:30 PM

POD 101812003 1:22:43 PM

Source 101812003 1:45:56 PM

POU 1018120031:46:37 PM

Use 101812003 2:19:46 PM

Season 10/8/2003 2:20''29PM

Quantity 101812003 2:24:05 PM

Summary

Season Bl29l20O5 3:04:17 PM

09t07t2006

Reviewer

cfritsch

cfritsch

cfritsch

cfritsch

cfritsch

cfritsch

cfritsch

cfritsch

Status

Active

Active

Active

Active

Active

Active

Active

Active

Active

Active

Last Verified Date Verifier

CFRITSCH

10/08/2003 cfritsch
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Verification Loo:

Element

Source

POU

POU

Use

Season

POU

POU

Contacts

Date Time Stamo

1018120031:45:56 PM

101812003 1:57:30 PM

10t8t2003 2'.19'.47 PM

101812003 2:01:08 PM

101812003 2:08:45 PM

101812003 1:22:O2PM

101812003 1:46:38 PM cfritsch

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recomhendation Report 37-856 V1

09t07t2006

Loq text

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?
(Yes) 5. Can the claimed source be verified using
the water right file?
(No) 11. ls a Source remark and/or condition
required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(Yes) 14. ls a POU remark and/or condition
required?

Edited shape boundary

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?
(Yes) 5. Can the claimed Period of Use be
verified using the water right file?
(Yes) 14. ls irrigation claimed as a Purpose of
Use?
(No) 16. ls the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?
(No) 18. ls a Period of Use remark and/or
condition required?

Edited shape boundary

Edited shape boundary

(No) 1. Do you want to schedule an
appointment?

Comment for 1: ln office exam based on
approved Transfer No. 69896.

Reviewer

cfritsch

cfritsch

cfritsch

cfritsch

cfritsch

cfritsch

101812003 2:20:30 PM cfritsch
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-B56 V1

09t07t2006

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. ls a POD remark and/or condition
required?

Edited point location

Edited PLS

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(Yes) 8. Does the parent right have an annual
diversion volume limit?
(Yes) 10. ls a irrigation a purpose of use?
(Yes) 12. ls a Quantity remark or condition
required?
Description for Question 10 - AF volume limits
are described in Transfer No. 69896.

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. Does this right have any combined use
limits with other rights?
(Yes) 6. ls an additional remark and/or condition
required?
(Yes) 7. Would you like to view the
recommended right?
(No) 8. ls this a split or combined right?
(No) 9. Do you have documents you would like to
attach or link to the file?
(Yes) 10. Would you like to set the verification
date?

PriorityDate 1018120031:22:31PM cfritsch

POD 101812003 1:22:43 PM cfritsch

POD

POD

Quantity

101812003 1:44:34 PM

101812003 'l :45: 18 PM

101812003 2:24:06 PM

cfritsch

cfritsch

cfritsch

Summary 1018120032:38:11PM cfritsch
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Season

SubCase:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-856 V1

812912005 3:04:18 PM CFRITSCH

09t07t2006

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?
(Yes) 5. Can the claimed Period of Use be
verified using the water right file?
(Yes) '14. ls irrigation claimed as a Purpose of
Use?
(Yes) 16. ls the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?
(No) 17. Was the Period of Use shortened by a
Transfer to a standard Period of Use that is
shorter than the current standard Period of Use?
(Yes) 18. ls a Period of Use remark and/or
condition required?

SubCase Number: 37-856
Class: 2
SFS Filed Date:
Special Master Recom Signed Date:
Attorney Assigned:
Adjudication Agent: cfritsch
Basis of Claim: Decreed
Date Filed: 311012006 Objection Status: Active

Water Supplv Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-857

WATER RIGHT NUMBER: 37-857

09t07t2006

Owner Tvpe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

02t0111917

Decreed

Active

Name and Address

AUGUST CRIST

,zz
ALLEN T CRIST

,zz

From To

llo I

llo I

llo I

Source

DRY CREEK

Beneficial Use

IRRIGATION STORAGE

DIVERSION TO STORAGE

IRRIGATION FROM STORAGE

Tributarv

BIG WOOD RIVER

Diversion Rate

8.000 cFS

Annual Volume

Location of Point(s) of Diversion

DRY CREEK

GOODING County

Place of Use

IRRIGATION FROM STORAGE

Twp Rge Sec I

Total Diversion: 8.000 CFS
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Conditions of Approval:

1. RT. FOR 1/5 OF WATER STORED IN BRAY LAKE RES.
RT. INCOMPLETE. SEE FILE FOR DESCRIPTION OF RES.

Remarks:
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Comments:

Dates and Other lnformation:

Licensed Date:
Decreed Date: 111611932
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant: August Crist, et al
Decree Plaintiff: Wm Schreiber, et al
Civil Case Number: 2791
JudicialDistrict: FourthDistrict
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Verification Loq:

Element

Water Supplv Bank:

Reviewer Last Verified Date Verifier Status

09t07t2006

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-857

Date Time Stamp Reviewer Loq text


