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SRBA Form No.42-1409-1 (tnternet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDIG
STATE OF IDAHO, IN AND FOR THE COUN OF

LDI 6P fiec

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NU
ldent. Number
Date Received
Receipt No:
Received By:

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print ctearly

1. Name of Claimant (s) GERALD B. & AUDREY BASHAW

Mailing Address PO BOX 767
Street or Box

2. Date of Priority (Onty one (1) per ctaim)

1N

Phone (208) 788-6571

PICABO ID 2gp 83348
City State

APRIL 1,1930
Month Day Year (yyyy)

3. Source of water supply (Check one) Ground Water (r/) or Other ( ) (a)

which is tributary to (b) _
4. a. Location of Point of Diversion is: Township Range

SW , 1/4 of sw , 1/4 Govt. Lot _, BM., county of BLATNE

19E Section 35

Parcel(PlN) no

i
*.-':---.

Additional points of diversion if any NWNW, 52, T1S, R19E, BLAINE COUNTY

lf available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section _, 114 ot _, 1t4

Govt. Lot BM., County of _
ending point is: Township Range section 114 of _, 1t4

Govt. Lot BM., County of _
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any chan
and as enlarged and the depth

ges or enlargements
of each well. PUMP

in use, the
AT EACH

dimensions of the diversion works as constructed
WELL. WATER IS PUMPED INTO P

DISTRIBUTED TO PIVOTS. BOTH WELLS ARE 75 FEET DEEP

IPES AND

JUN 2 2 2009



6. Water is claimed for the following purposes

For tRRtcATtoN

por SToCKWATER

_purposes from to

_purposes from to

7. Total quantity claimed (a) 2.12

8. Non-i

(both dates are inclusive MM-DD) (cfs)

urposes 1ro^ 4115 to 10131 amount 2CFS sp

1os1 111 to 12131 ameunt 0.12 e1

(acre feet)

For

For

number

37-4142 & 37-1 1556

mount

mount

or

or

) and/or (b) acre feet)

(eg. Domestic:Give
MATELY 1OO HEAD

number of households served ; Stockwater:Type and
OF CATTLE

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. see instructions for standard symbols.

Twn Rng Sec
NE NW SW Total s

NE NW SW CE NE NW SW SE NE NW SW NE NW SW SE

1N 19E 34 16 20 36
35 19 35 54

1S 2 15 5 40 33 35 25 25 18 10 40 246
3 I 30 3 4 45
11 35 3 15 53

Parcel (PlN) no(s). Total number of acres irrigated 434

10. ln which county (ies)are lands listed above as place of use located? BLAINE

1 1. Do you own the property listed above as place of use? yes (,z ) No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None ( )

13. Remarks. THIS WATER RIGHT WAS ORIGINALLY DECREED lN THE CLOVER LAND & LIVESTOCK

coMPANy V. ALLRED DECREE (MAy 10, 1951

SOANNED

LastName BASHAW ldentification No.
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63-27-' 09 10:05 FROM- T-156 PgtT/921 F-360

14' Basicof Glaim(GheckOne) BeneficialUee( )PostedNotice( )Lrcense( )permit( )Decree(y')

coun BIA|NE CTV Decree pslE MAY't0, 1951 plainliff v. Detendant CLOVER LAND & LIVESTOCK

lf applicabfe provlde IDWR Water Right Number 37-800

15. Signalure(r)
(a.) By tigning below, lM/e acknowledge thot l/We have received, read and understand the form cnlltlcd.,Hou,
you wlll recelve nolices in the Coeur d'Alene-spokane River Basin Adjudication," (b,) lM/e do ( )
do not ( y' ) wich lo receive and pay a small annual lee for monthty copies of the docket sheet.

Numbg of atlachmants:

For lndividuals: l/We do solemnly swear or under penolty of that the stalements containcd in lhe
foregolng document are lrue and correcl.

Signature ol Claimant (s) Date;

Dalc:

For Organizallons: ! do solemnly swear or affirm under penalty of perjury thal I am

of

a7

fqricg is hereby glven that l, ALBERT P BARKER & PAUL L' ARRINGTON 
, win be acring as anorney at taw ol

behelf of lhe claimanl signing above. and lhat all nolicee requlred bV taw to ne rnailed by the director to lhi claimfnl
signing above should be mailed to me at tha address list€d below.

Tille Organizalion
that I havc slgncd the foregoing document in lhe space below es

of
Titre organizarion

and thal tho stetements contained in the forgoing document are true and coirect.

Signalure ol Authorized Agent oate

Tille and Organization

16. Nolice of Appearance;

Signalure Date _
AddreEs PO BOX 2139

BO|SE, tD83701-2139

SCANINED
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Dale:

Dab:

a7

14' BaeirofGlaim(Ghecrone) Benelicialuge( )P*tedNolice( )Lrcense( )permn( )Decree(y')
couil BLAINE crY' Decree p51" MAY 10, 1951 prernriff v. Defendant cLovER LAND a LMEsrocK

lf applicable provlde IDWR Water Right Number 37-800

under penolty of lhat lhe slatemente conlalned in lhe

Signsture of Ctaimant (s)

15. Signature(s)
(a') By rigning below, l/We-acknowle-dge lhat_lMe have received, read and understand the form enlitlad .How
you will receive noliceE in lhe Coeur dilene-Spokane River Basin Adjudic"rion.;iu,l't'lraje oo t Ido not ( y' ) wish lo receive and pay a small annuat fee tor r;;rhiy copie' of the docket rheet.

Number of oftachmenls:

For lndividuale: lMle do solemnty swear ol
foregojng dccument are trueand correot.

For Organizallonsr I do solemnly ewear ar affirm uncte r penally of perjury that I am

ol
lille Orgenizalion

thal I havc rlgnad lhe foregoing docurnenl in the space betow as

ol
Tiile

and lhat lhe stat€ments cont etned in the torsoing document are true 
"no 

.o#Tltl"t"
Signalur.e olAulhorized Agonl _ F.lera

-

Tllle and Organhation

16. Notice of Appearance:

Noliceis hereby given that l,
behalf of the claimanl
signing above sho

Signature Date k 1
Addregs E 2139

80tsE, tD 83701.2139

be acting as albrney al law ol
by the director to the cldmrnl

SCANINED

JIJN 2 2 2009

Last Name BASHAW
ldentiticalion No.



RECEIVED
.nn t 3 2009

*RFEAHilI8E*

DISTRICT COURT-SRBA
Fifth Judicial District

County of Twin Falls - State of ldaho

Ey

IN THE DISTRICT COURT OF THE FIF'TH JUDI
STATE OF IDAHO,IN AND F'OR THE COUNTY OF TWIN F'ALLS

In Re SRBA Subcases: 37-00800 & 37-00801

Case No. 39576 ORDER GRANTING MOTIONS TO F'ILE
LATE NOTICE OF CLAIM

i.

On March 30, ?009, Gerald B. and Audrey Bashaw, by and through counsel, paul L.

Arringtori, filed a Motion to File Late Notice of Claim for each of the above-captioned water

rights. Hearing was held on the Motions on June 16,2009. These Motions complied with all
procedural requirements under SRBA Administrfltive Order 1, and,no objections were made to

these late Notices of Claim.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claimfor
each of the above-C4ptioned water rights are granted.

The original Notices of Claim, as well as any attached filing fees, and a copy of this

Order will:be forwarded to the Idaho Department of Water Resources for further action.

Following investigatio,l by the Idaho Department of Water Resources, recommendation for the
1r

claims will be reportedin the next Late Claints Director's Report which is issued on an annual

basis. This modifies the provisions of sRBA Administrutive order I 4d(z)(h).

IT IS SO ORDERED.

Dated June 18, 2009.

J M. MELANSON
Presiding Judge
Snake River Basin Adjudication

SCANNED

iull 2 ? 7[i]9

)
)
)
)
)
)

JUilI8ilm

ORDER GRANTING MOTIONS TO FILE LATE NOTICE OF CLAIM
Page I
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CERTIFICATE oF II,IATLTNG

r certify that a true and correct copy of the 9RDER GRANTTNGMOTIONS TO FILE LATE NOTICE OF CLAIM WAS ilii]Cd ON ..TUNC 18,2009, with sufficient first-crass postage L.o the following:

AUDREY BASHAW
GERALD B BASHAW

Represented by:
PAUL L ARRINGTON
l-13 MArN AVE W, STE 303
PO BOX 485
TWIN FAI,LS, rD 833 03 * 0485
Phone: 208 *733-0700

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 93720-0098

SCANNED

JUi{ ? 2 2009

ORDER
Page t_ 6/aB/09 FrLE COpy FOR 01_794 ty er



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
oFIDAHO,INATTDFoRTHE COUNTYoFTWINFALLS R E e E lV E D

In Re SRBA

Case39576'

)
)
)
)
)
)

)
)

Subcase

6-/L-c9 lrAR 3 | 2009

DEPARTMENTOF
WATER HESOI'RC€s

Fnuu mte

/A,,* ;t /*o/*/z
r-Io*

4. P7-4#r

(Insert water

STANDARD FORM 4

MOTION TO F'ILE:
X IaTn NoTICE oF CLAIM
E .q,vrnnDED NorrcE oF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for firther
information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certifu that it is well-grounded in fact; is wa:ranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

X I have read SRBA Administrative Order I, Rules of Procedure (amended Sept. 30, 1996)

My name ia Co-nl.l Rnch.r.it & y'ttdrou Rnc

My address is P.O. Box 762 Pieabo, Idaho 83348

SF. 4
Amended 10116197 Page I

ECANNED

},{AR 3 1 2009

(over)



My phone number is: Wnrlr Home Q0&788-6571

I am an attorney representing Gerald B. Bashow & Audrey Bashaw

My name ic llhovt P Rnrker nnd Pnttl f A

My address is P.O. Box 2139. Boise. ID 83701-2139

My phone number is 20&336-0700

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

x I did not file a Notice of claim to the use of water in the SRBA because:
See attached Memorandum in Support of Motion to File Late Notice qf Claim.

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

x I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
altacha copy of your Notice of Claim.)

See attached Memorandum in of Motion to File Late Notice of Claim.

I have attached:

\K A tully completedNotice of Claim (available from IDWR).

tr A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to I.C. S 42-1414. To determine this amount, contact IDWR at (S00)
451-4129.I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

K A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this

SF.4
Amended 10/16/97 Page2

SCANNED
(over)

},lAR 3 1 2009



itmount, contact IDWR at (800) 451-4129.I have enclosed a check payable to:
State of Idaho Department of Water Resources in the amount of $200.

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-301 1) to request a hearing date
and time.

2. Fill in the following information:

This motion will be heard on June 16- 2009 at 1 :30 pm

(hsert Date and Time)

at the SRBA courthouse,253 Thud Avenue North, Twin Falls, Idaho

MOTION TO F'ILE AII AMENDED NOTICE OX'CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

I must amend my Notice of Claim to the use of water in the SRBA because:

I am providing legal and factual documentation to support my amended Notice of Claim
You must describe these documents and attach a readable copy.

I have attached:

tr An amendedNotice of Claim (available from IDWR).

tr Payment of the following additional fees required by IDWR:

SF.4
Amended 10/16/97 Page 3

SOANNED

l,tAR 3 1 2009

(over)



VERIFICATION (Must be completed)

Stateof ldaho

County of Twin

Arrinpton , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the partylclaimant filing this motion for late or amended claim (as listed on
Page2)asdefinedbyI.C. $$42-1401A(l)and (7)orthatlamtheattorneyfortheparty/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

filing motion

m

Subscribed and sworn to before me on
(Insert Date)

Public
Residing

..1 My Commission expires
OF ID
Ittttttr

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy
to all the parties listed below in the Certificate of Mailing.

SF.4
Amended 10/16/97 Page 4

SCANNED

t.lAR 3 1 2009
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)

I certiff that on
this form, including all
copies, postage prepaid

CERTIFICATE OF' MAILING

2009 .I mailed the original and copies of
to the following persons by mailing the original and/or

and addressed as follows:

Page 5

SOANNED

l,lAR 3 1 20m

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Offrce of the Attorney General
State of Idaho
PO Box 44449
Boise,ID 8371l-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,lD 83724

If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

(lnsert Names/address of parties)

attorney mailing the form

J

SF. 4
Amended 10116/97 (over)

of



SRBA Form No.42-1409-1 (lnternet 2/09)

IN THE DISTRIGT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE N
ldent. Number

R: 39576UMBE,1 7- toa
Date Received:
Receipt No:
Received By

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) GERALD B. & AUDREY BASHAW

Mailing Address PO BOX 767
Street or Box

2. Date of Priority (Only one (1) per claim)

PICABO ID

Phone (208) 788-6521

71p 83348
City State

APRIL 1,1930
Month Day Year (yyyy)

3. Source of water supply (Check one) Ground Water (/) or Other ( ) (a)

which is tributary to (b)

4. a. Location of Point of Diversion is: Township 1N Range 19E Section 35

sw , 1/4 of sw , 1/4 Govt. Lot _, BM., county of BLATNE

Parcel(PlN)

Additional points of diversion if any: NWNW, 52, T1S, R19E, BLAINE COUNTY

lf available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is:

Township _, Range Section _, _, 114 of _,114
Govt. Lot BM., County of _
ending point is: Township 

-, 

Range section _, 114 of _, 1t4

Govt. Lot BM., County of _
5. Description of existing diversion works (Dams, Reservoirs, Ditches , Wells, Pumps, Pipelines. Headgates,Etc),
including the dates of any changes or enlargements in dimensions of the diversion works as constructeduse, the

T EACHand as enlarged and the depth of each well. PUMP A WELL. WATER IS PUMPED

DISTRIBUTED TO PIVOTS. BOTH WELLS ARE 75 FEET DEEP.

INTO PIPES AND

gCANNED

l,tAR 3 1 2009



6. Water is claimed for the following purposes:

For tRRtGATtON

(both dates are inclusive MM-DD) (cfs) (acre feet)

rposes 1e6 4/15 t o 1a131 amount-2cFs_ or _
po|. SToCKWATER 1p6 1/1 to 12131 arount 0.12 or_
For purposes from to amount_ or_
For urposes from to amount or _
7. Total quantity claimed (a) 2.12 cfs) and/or (b) (acre feet)

8. number of households served; Stoclevater: Type and
nu OF CATTLE

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

Parcel (PlN) no(s). Total number of acres irrigated 434

BLAINE10. ln which county (ies) are lands listed above as place of use located?

1 'l . Do you own the property listed above as place of use? Yes ( 
"z 

) No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

37-4142 & 37-1 1556
None ( )

13. Remarks. THIS WATER RIGHT WAS ORIGTNALLY DECREED tN THE CLOVER LAND & LTVESTOCK

CoMPANYV. ALLRED DECREE (MAy 10, 1951)

Twn Rng Sec
NE NW s!{ SE Totals

NE NW SW 5E NE NW SW SE NE NW SW SE NE NW SW CF

1N 19E 34 16 20 36
35 19 35 54

1S 2 't5 5 40 33 35 25 25 18 10 40 246
3 8 30 3 4 45
11 35 3 15 53

Last Name BASHAW tdentification No.2-t d X

gCANNED

l'lAll 3 1 2009



flprojecl\bashardarovi€w g\wr 37-4 l41.mxd
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BASHAW
WATER RIGHT 37.4141 P.O.D.

NAIP 2006 AERIAL

Legend
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M'ar 29 09 09:20a
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l
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T-155 P0TT/Ozt F-360

Dale:

Dab:

a7

14'BasieofGlaim(Ghe*one)Benelicialuee( )PostedNotce( )Lrcense( )permn( )Decree(y')
Couil BTAINE CTY Desloe oat" MAY ffi plaintiff v. Detendant CLOVER LAND E LIVESTOCK

lf apptcable provlde |DWR WalerRight Number 37-800

Numbs of aftachmenls:

For Individuals: t/We do solemnly swear or
foregolng document are true and correot.

under penalty of ury lhe slatements conleinod in lh€

Signalure of Glaimant (s)

15. Signature(s)
(a.) Byrbning below, l,We_acknowledge lhat lm/e have received, read and understand the form en$ded .Horrrr
you will receive noliceE in lhe Coeur d Alene-Spokane River Basin Adludic"rion.,;(L,t-fn1ji Ol t Ido nol ( y' ) wish lo receive and pay a small annuat fee tor monthty colies or rhe d'oiket sh€ot.

SignAurrof Auhorized Agent , Date

Tille and Organhation

16. Nolice ofAppeannce:

Noliceis hereby glvan that l,
ALBERT P BARKER & PAUL L. ARRINGTON will be aclang as atbmqratlaw olbehslf otlhe daimanl above. and that allnolicee requited by lanr to be mailed by the direclor to lhe cldmanl

signing above should to me at lhe addrese lieted below.

Signature Date 1
AtldlsEs PrO 2t39

BO|EE, tD83701.2139

ForOrganizalionst I do colemnly ewearor aflirm underpe of perjury that I am

ol
Tille Oganirefion

thal I haye rlgned lhe foregoing document in the space beton as

ol
Tiile

and lhat lhe Btat€mentg contained in rhe rorgoins document are true 
"no "ojlTltlt't"

3

ldenrification No. 3t - 8o o

SSANNED

t'tAlt 3 1 2009

LastName BASHAW



Albert P. Barker, ISB #2867
Paul L. Arrington, ISB #7198
BARKER ROSHOLT & SIMPSON IT,p
1010 W. Jefferson, Suite 102
P.O. Box 2139
Boise, Idaho 837 0I-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034 .

REGE'IVED
mni t ?00s

*lffAi!ffis"

Attorneysfor Gerald B. Bashm,tt & Audrey Bashaw

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

oF TIIE STATE OF',IDAHO,IN AI\D F'OR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 37-800 &37-801

Case No. 39576

MEMORANDUM IN SUPPORT OF
MOTION TO FILE LATE NOTICE OF
CLAIM

COMES NOW, Gerald B. Bashaw and Audrey Bashaw ("Bashaf'), by and through

counsel of record, and hereby file this Memorandum in Support of Motion to File Late Claim.

This Motiolz is supported by the Affidavit of Paul L. Arcingtore (hereinafter ooArrington Aff") fiIed

together herewith.

INTRODUCTION

This motion concerns two previously appropriated and decreedwater rights which have

been continuously diverted and put to beneficial use. The rights were decreedinClover Land &

Livestock Co. v. Allred (Blaine Cty. District Court, May I 0, I 95 1) (Ex. A to the Arrington ,4ff.)

Since the rights were decreed and have been beneficially used, good cause exists to allow these

late notices of claim.

MEMORANDTJM IN STJPPORT OF MOTION TO FILE LATE NOTICE OF CLAIM

SCANNED

},lAR 3 1 1009

)
)
)
)
)
)
)
)
)
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F'ACTUAL BACKGROT]ND

Water rights 37-800 and 37-801 are ground water rights that were originally decreed in

Clover Land & Livestock Co. v. Allred, on May 10, 1951. See Arrington Aff.Ex. A. The Court

decreed these rights, each for 2 cfs (total of 4 cfs), with priority dates of April l, 1930 (37-800)

and Aril 1, 1950 (37-801). Id.

These water rights have been beneficially used since that time. For example, in the

Comments and Evidence, submitted with Bashaw's Objection to water right3T-4141, three

individuals testified of their personal knowledge that one of the three points of diversion was

constructed in1947 and had been used for irrigation since that time. See Arcington Aff.Ex.B.

When the claim for water ight37-4141 was filed, Bashaw was unaware of the Clover

Land & Livestock decree for water right 37-800 and 37-801. Similar to the combined diversion

rates for water rights 37-800 and 37-801, the claim for water right3T-4141 is for a diversion rate

of 4 cfs for irrigation.l 'fhe Director's Report recommended that water fight37-4141be

disallowed. Bashaw has filed an objection to that recommendation.2 Following Bashaw's

objection, Doug Jones, IDWR water agent, informed Bashaw's council that he has discovered

the Clover Land & Livestock decree. The Department has identified the two decreed rights,

appurtenant to Bashaw's property, as water right 37-800 and 37-801. To date, no claims have

been filed for either water right 37-800 or 37-801.

STANDARD OF REVIEW

Under this Court's AOI, a motion to file a late notice of claim is determined pursuant to

I.R.C.P. 55(c). See AOI $ 4d(2xd) (late claims reviewed under I.R.C.P. 55(c) criteria). The

Court, therefore, applies a o'good cause" standard to motions to file late notices of claim. The

I The claim also includes 0.12 cfs for stockwatering purposes.
2 Should the Court grant this Motion to File Late NZit"i oTCloi*,and the Department recommend new water rights
37-800 and 37-801, as claimed, then Bashaw will withdraw the objection to water right37-4141.
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'ogood cause" standard is a more lenient threshold than the Rule 60(b) standard. McFarland v.

Curtis,l23 Idaho 931,935 (Ct. App. 1993). The Rule 55(c) "good cause" standard takes into

account the following factors:

1) whether the default was willful;

2) whether setting aside the judgment would prejudice the opponent.

3) as with a Rule 60(b) motion, whether a meritorious position has been
presented.

McFarland,l23 Idaho at936; see also Order Granting Motions to File Lat Notices of Claim at I

(Subcase No. 71-10886 et a1., July 27,2005).

Other jurisdictions apply similar criteria, such as: (1) proof that the default was not

willful or culpable; (2) prompt action by the defaulting party to correct the default; (3) the

existence of a meritorious defense; (4) an absence of prejudice to the opponent; (5) whether the

default resulted from a good faith mistake in following a rule of procedure; (6) the nature of the

defendant's explanation for defaulting; (7) the amount in controversy; (8) the availability of

effective alternative sanctions; and (9) whether entry of a default would produce a harsh or unfair

result. See Memorandum Decision and Order on Challenge; Order of Recommitment at6

(Subcase No. 47-14633 et al., March 22,2005).

Finally, in determining whether to grant a motion under Rule 55(c), the Idaho Court of

Appeals has instructed courts to "examine each case in light of the unique facts and

circumstances presented." Baldwin v. Baldwin,Il4Idaho 525,527 (Ct. App. 1988

ARGUMENT

I. Bashaw Meets the "Good Cause" Standard for Filing aLateNotice of Claim

The central question presented here is whether water rights that (i) were previously

claimed, reviewed and decreed, (ii) have been diverted and beneficially used; and (iii) were not

MEMORAI\DIJM IN SUPPORT OF MOTION TO FILE LATE NOTICE OF CLAIM
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originally claimed in the SRBA, should be claimed and ultimately decreed in the SRBA. Since

Bashaw's actions were not willful, the granting of this motion will not prejudice any other water

user, and a meritorious position has been shown, see Order Granting Motions to File Late

Notices of Claim at 1 (Subcase No. 7l-10886 et al., July 27,2005),this motion should be

granted.

A. Bashaw's Actions were not Willfut

The Court must first consider whether Bashaw's actions were willful. The facts

demonstrate that they were not willful. First, Bashaw filed a claim for the 4 cfs decreed in the

Clover Land & Livestock decree. The combined diversion rate for the decreed water rights is 4

cfs. Mr. Bashaw was simply unaware of the Clover Land & Livestockdecree at the time that he

submitted his claim or that the priority dates should be adjusted.

Bashaw continued to pursue the right to divert and use the 4 cfs decreed in the Clover

Land & Livestock decree - and claimed under water right 37-4141. Bashaw filed an objection to

the Director's recommendation of disallowal for water right3T-4141, and is now filing this

motion, seeking to claim the decreed rights in the SRBA.

B. Granting This Motion Will not Prejudice Other Water Users.

No other water users will be prejudiced by the granting of this motion. Importantly,

Bashaw has pursued the right to divert and use 4 cfs as decreed in the Clover Land & Livestock

decree. In particular, Bashaw filed a claim for water ight37-4141, claiming 4 cfs, and has filed

an objection to the Director's recommendation - asserting the right to divert and use 4 cfs. No

additional objections or responses were submitted challenging Bashaw's claim. granting this

right will simply provide an opporfunity for the SRBA Court to confirm the rights that were

MEMORAI\DTJM IN ST]PPORT OF MOTION TO FILE LATE NOTICE OF CLAIM
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akeady decreed. No prejudice will result because any party to the SRBA will have an

opportunity to participate in these proceedings by filing objections and/or responses.

C. A Meritorious Position has been Presented.

Finally, a meritorious position has been presented. As stated above, the failure to file

claims for water rights 37-800 and 37-801 was not willful. This water has been put to a

beneficial use since it was decreed. This water was claimed in the SRBA. This water continues

to be used to this day. Bashaw was not aware of the Clover Land & Livestock decree until

recently, at which time Bashaw submitted this motion. Failure to recognize these water rights

will leave Bashaw without vital water rights necessary for their farming operations.

CONCLUSION

Bashaw seeks to file late claims for his decreed water rights - 37-800 and 37-801. The

facts demonstrate that the failure to file claims for these water rights. Since no water user will be

prejudiced by the granting of this motion and a meritorious position has been presented, the

motion should be granted.

DATED this 30ft day of March,2009.

BARKER ROSHOLT & SIMPSON u.p

Paul L. Arrington

Attorneys for Gerald B. Bashow & Audrey Bashaw
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CERTIFICATE OF SERVICE

I hereby certiff that on the 30th day of March, 200g,I served a true and correct copy of
the foregoing document(s) on the person(s) listed below, in the manner indicated:

Original to

Clerk of the District Court
Snake River Basin Adjudication
253 3'd Ave North
P.O.Box2707
Twin Falls, Idaho 83303-2707

Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837 lI-44449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort St., MSC 033
Boise,Idaho 83724

L.
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Albert P. Barker, ISB #2867
Paul L. Arrington,ISB #7198
BARKER ROSHOLT & SIMPSON r,lp
1010 W. Jefferson, Suite 102
P.O. Box 2139
Boise, Idaho 837 0l -2139
Telephone: (208) 336-0700
Facsimile: (208) 344-603 4

RECEIVED
mn3 tm

*ffiA1Hffi#,

Attorneys for Gerald B. Bashaw & Audrey Bashaw

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

oF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWrN FALLS

In Re SRBA
Subcase No. 37-800 & 37 -801

Case No. 39576

AFFIDAVIT OF PAUL L. ARRINGTON

I, PAUL L. ARRINGTON, being first duly swom upon oath, deposes and hereby

states as follows:

l. I reside in Twin Falls County and I am over the age of 18. I am an attomey

representing Gerald B. and Audrey Bashaw, in this matter.

2. Attached hereto, as Exhibit A, is a true and correct copy of the water right decree

issued in Clover Land & Livestock Co. v. Allred (Blaine Cty. District Court, May 10, 1951).

3. Attached hereto, as Exhibit B, are true and correct copies of the Comments and

Evidence, submitted with the objection filed by Gerald and Audrey Bashaw in subcase 37-4141.

SAYETH NAUGHT

L.

SSANNED
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SUBSCRIBED & SWORN to before me this 30tr day of March, 2009.

Notary Public in and for the of Idaho
My Commission Expires:

gOANNED

MAR 3 1 ZX0g
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CERTIFICATE OF SERVICE

I hereby certiff that on the 30tr day of March, 2009,I served a true and correct copy of
the foregoing document(s) on the person(s) listed below, in the manner indicated:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 3'd Ave North
P.O.Box2707
Twin Falls, Idaho 83303-2707

Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idatro 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State ofldaho
P.O. Box 44449
Boise, Idaho 837 ll-44449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort St., MSC 033
Boise,Idaho 83724

L.

ECANNED

l'tArr 3 1 2009

3AFFIDAVIT OF PAUL L. ARRINGTON



Exhibit
A

ESANNED

MAR I 1 2009



d0ltllT 0F SIlu firllrBtE .lUDLfIrlh

r[lAa6$ sxi JrlfD rioll [iIE 0*ttslg

Jtt{t} Luv$sl$e$.$0aP AI'TS,

Fl,o.x.ntlffp

Flr':l&

tr41d $jillllig: jl]"Ln:qn,
end rulfo! l$llli " tY,{Lf:iii ltir.iil'il{ r

.q*LV'A nntljFfi rurd IDA ru{iiD:iB'
nnd ulf,oE

t. ,-., .

.j:.::i

Fcf$r&nnt$ c

Judga ef ths Blnf.s:L*t Sour$ of, tbe F6w'th

tr' tn sheLtth$rre a* t?s*rlln$q fd.ahne t;fto E3fil df,y

,upon tlro.4o$p1&tn! r:-f plg$nttff 4nr1 tho

dsfeu:elants e' pla1ntlf,f npXJttsrtn6 bf' O. g"

$, Daly of t?ro fig,rr. of-I'nr. !r, ${}e$en, trlo

nwl tlro dsfendsnt* at]Freili}J.nEi

ttlo f;trro of, ifdJaat$, S]lorr 8,1 #mror1

hatrtrrttr boon ot'fsretl evtt'l :,"aseiv€.rl g* belral

of I'its oornplnin$e. nxrd ort b,e.hpl,f of,

thgtn s?'flsg-6o'aFl,atrrt nnd a g$f,puhatf+n'o

alL pr+:rtleru havtng beon i"ntrrod:.rcec1 gn 6s

bnen tslren r$*s* adr/tq&rerl'r{i bf

frlr'{\r{tr+ro h$ergng Afntl 3g

\i,
i

l,lAlt 3 1 2009



dl

't 1'. g

r r:i.--i :

6@6
0nSI{tIPr JlDJltlruES Al{D Dll0itliEDr ,,,,.'.,. - . 

'

(r).tbnbtir$reJ.ehr;ro'oyorlJurji:*rc].cottltlgorooclto&bf+ll{antu

1 1ti:, li14 f r'o 6 sqstri:rill^a'Lnnr'rts Alrr s Iltio clos

'' " f,ei''tho {.rriga'bi.un uf,
'.;i:' .

,;:lplpfho $orurtYr f<loltoe

$ntl d0rr6)stlc

d.oecribod as f,olLoslss

nfI ii) trc),
s

I$s

e f:i

$ J of,

J'ur donnetl.a

.ti

{

;i
i

..:

'e L?r8, $ 11r
Lr) Ii.ll.:.{.

t\o ueo.of e oubl,s foot pet'o4te'"n'i ilf blitrq of undqr$n9und"wq!1s 
'.

$f,vor.ts& on liit; af :i[l] uf 'Secblc$ i, Tour:rrlitp L Soirthe B$6$'19] i

'S.So$tr.r sl"th prrlority cf t\irrtl 1e U)JC3 thtst thc u&o of 96f'-d gut$:

. b{$'F.pf $0.to]r !g nocessary f,or. Llto ;:roc1.;ctlon of, e66rrlor$.trrsd*1 6fops

o}l6slell.andsocrdfcrtlonegllepul'p$8sst}r*noon.

6ffi-l,,;: And thsfs !.0 lroreLry al.no adJtd6ed nnd. dao-roed tg dsfen{-

Eirts enrt cross-cornpL&l,nan$l} rll'sn jltipilaE end IrJa' iBesdest hiigbqcld

tqlfo1 f,o:e tlrs !.nrol#atlon of emtl cloranstle pufpQsca. on,.tbe 6*u$;, '.,

.xrundE hsf,qro dsearlbsd tho usq of- Z cubla fost Fsr. s&dqrt8'lrs tlss

un4erg$owrd wn$ers dlverto<l on I{$} of, $fi'} of, 3oo{iiou

.'*htrP 1 $outlrr Sango 1.$ trBol'tnr ei'tlr :rr'{'orJ'ty of, Aps!'l. l't

thet thd uE$ of oa[d qrranttty of wator ls nocei$sat5' fof..Flt$:

6ust{on of, sfrrlaul'bursl Blaops on sald lancls e'rC

Fesso thereono

(3!, that thors Lr trereb7 ad'JuCf

'-.61over t6igri- $$C Lrtveai;oci" porapar:y f,nr

pq$ps6db ot\ thogs ts$rdg In $lalne



F

8 of $oo$tan 7t 'Joe:ns]:l.p L $outhe Ratr8e
r Beloo Moz,Ldt enr

Lot I

of thd

afiso e0

sf ths Ntngl{t,
Fnst

st4r.&

0f {$to of, tho ofs
, Bcl

hls:t'
$,qF

, ,'jtTiru raee of, 8e6t oubflq foot
.. t :: 'i:'\ -' ". €f,vclt't€dt ol! tot so [leet!o4
' ', .i

i r, , SStlr Fyr,orlty of Apr'lX. la L
...1':,. ..i :,";,$&t6f tS rtsrOesear+y fsr the

.., . ii..

['ot'liast
.r 
:..:i '

( .l;j: '. $ffF, Nw.$
Il'fif, liltt
.Southr $Sowaship l"

'' t'be \reo of I cublc f,eot por socend of tlue of

dtv$sterd CInl

.' .. , rt pa:roeil of, Lr*:,d ln aqrinra_-1,:rry *" l,!u 1'!orthwpet,,,,.' ,

. :, olrlp L sic'uthe- ltrygo.]flTleerto llollro 1,1+rr'!Cj.csrr s$gp!:
,ii, ,' tatnlng ane-f,ourth (I/l.t^) aor^oe . ..j. : ,r-.

, '. 
t*,th prtsrlty of Aprtt 1" 19351 tlra.t ths uso of o*id gunutt$y of

,., 'sstdr Ls necegsnry fon tl:rs lrnodrretl.o:r of egrlerr}trrtr.gL orFu}.tg Atl

i, uotd Eands and for doneettre xlurpose$ theroon" ,,i: '"' t'.'

eed, to dafeudants

. *a cross-*ornl?lej.nnnte 0o E. Altrod and Jennle Allrsdr husbenllii .

, :.ULU wlfe, for. tha irngiqatlon of nnci dcueett+ purpo*ds orr.'irito.S"
. ,. ' ..,'- Lenda la FLelne Corrnty, Iclatroo dosc,rltrrsd. as fo:.}ossB ' i: '

, $.eetdoa
lll c

'. 
'tno-.rsu of ?'5[ cutrle -l'oet par seaond of tg.nre of, rmdargr.ound sotorr

, divorbod, o;r tob lpe $eo'iiton lg, Towrshlp J. fgoutlr, llnn6o 1.9 BrBrS.
,,. 1 ! , 

...,'sltb prtorliy oS Jrrne f5, fgl$l thab tha ues of oeld qrrcntl.*g of,
.' .': l '

.,'l $F&tigt' ig neoessqr*v fon tlr* irfodugtlon of atj.rlolrlturlrl sropp . 6n
i':..

::.,, s{rl,d Le$dn and f,or d.srqoetlc tr,.lrjlosss tliorsnn.

';r'' i"'
'.. Irotn L, 2s $ arrcl [, uaotlon l1-r nnc tot' lp

1,,, , 3r s}l 1n-'xownshlp-! southl titngie 19 P.S

pt$rI'€sos therreon"

ECANT{FP

l,tAl{ 3 1 2009

pen seoond of,

]r Tewrahlp 1

9lt7l t.l.at tiro
prmirluotl*n of

,1,.:.'n4S4 artd fdr doranstlc



.":':-j'., I

ij, , .,

,: .. ,

., r. ,' ' fh$t tlrs ri$-htn
' 'ti : -rt

-'tr::Vgg of usd,sr8round tguture..;' . .:. "
,i.,' ,;:";; S.ltdEntlos of tbe lande,

''' , and rltth Sho Pleoe of, tllv

,. ,', tLvely daoreod ut # horeby eetc.blLahad, qulotod and eonf[i$R€d.b 6rgd[ '''

', i'nn purty ot, Fntt,lep lrsrotc norn thol:l attcrn-nyes a$enbs oi":ffifsryeoo
' ,...i'' . ,.ri

, .t ''. Ab611 hsneafbOr aesort enp rtghtd to the r.tss of, sstd utrd6*S5rQlfiI([. ':',-
. j 

,..,. 
,i1,,.t,,- ,", WStcfO otlrert thAfr ns lyr. tlrla deoro*l resral'd,od'. 'i l i:i:. j'.: '.l 

;

: ;"ln+h lAt't ':.'DlrtLD t{es --l:i:ll, 1.951. .'i;,

*-_D s-.. Hs -.Sgt l.'l1 en :

Juct$s of tho Dtetrlct Courtg

, FIIED and En'"ered
M/rT 1L L95r
George F. McCoy
CLERK, DISTR.TCT C0URT

li,AINE CoUNTY, rDAHo

'i-', .-...1,... ..a*_:r;-:'iJ_.ji:-.

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTAICT
OF THE STATE OF IDAHO

IN AND FOR THE COUNTY OF BLAINE

pIaIER .i,Atrrp. .i{rp. .lIyFST p0;( .Q 9mP.4-Tf".

a .qorForatie[r. . . .

Plaintiff
vs'

CLERK'S CERTIF'ICAIE Otr' '
TRUE COPY

,: ' j

':.

'."i.:.

'.i '','i...,,..,.. .
r I trtj,: l

.'.. ,, '

, : '' :1'

,:t, ,jl

. :: ....C...F...AI,IRP.and.JENIIIE ALI,IIIQ,.husb,snd

ALVA RHCDES and iDC RHoDES- hds,bend ihd' r.ri fa Defendantl!+: v,

STATE OF IDAHO,

,,' .' County of Blaine,
ss,
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BEFoRETHEIDAHoDEPARTMENToFWATERRESoUROES

IN THE MATTER OF THE USAGE OF WATER FOR

IRRIGATION PURPOSES UNDER WATER CLAIMS

ii-uq AND 37-4142 FoR THE PRoPERw KNowN
AS LOVING SPRINGS RANCH

COMES NOW,4zz h'
and evidence in this matter:

DATED this day of

fro,An
(Signature)

SUBSCRIBED ANd to before me this day of

gOTARY Residing at

COMMENTS AND
EVIDENCE OF

and provides the following comments

20_e2 .

J.. 5bEIT /J r/v E
(Printed name)

w Nrn,trubg' ,za-n'

i0
My Commission ExPires: P

.Arei *'- 4J aLcz*<* fr-> L *
gOANNED
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1. I have lived and operated farms and ranches in the Picabo and Gannett area for

most of my life 
"n'O 

ntu" firsthand knowledge of ir;igation and water usage

op"r"iionJ on tne LoJn! sprrgr.Ranch propely, now_owned by Gerald B.

glsnaw, located piim"t-ny ih SJctions 2 and 3' T' i S' R' i9 E'

2. lwas born in the Year i ? 3f

3. To the best of my knowledge, the irrigation well located in the NW1/4 SW1/4

Section 2,T.1S1, n. f e E.] 
"t 

tf," loiation shown on Exhibit A attached hereto'

was drilled in approximately 1947'

4. The well began to be used in 1947 to irrigate land primarily north oi Qanle$
Road. I have onr"*Jin" irrigation sinie that time and the extent of irrigation

was substantially as shown on Exhibit A attached hereto'

5. The Loving springs Ranch is located at the lower end of a lateral of the District

Canal Company. 
"ir""r, water that was not taken by upstream diverters on this

lateral enters tne propertv at the northwest corner of the ranch and has done so

since 1931 or earlier'

6. Beginning on or about the start of the irrigation-.season in 1931' said wastewater

has been diverted into the ditch shown oi Extribit A and used for irrigation on the

ranch.lhaveous"'v"atheirrigationsincethattimeandtheextentofirrigation
was su bstantiaf f!'as's-nown on 

"f 
xn iOit A atta ched hereto.'f,

,,/un

/fi[ lt a
.ur2,!(ault.

gA":ir/

Cj\

{;r-,-',ry C".r.-

.JUT

,-.,-d



BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

rN THE MATTER oF THE USAGE OllfttATER FOR

irinrenrionr FunposEs UNDER wATER ctAl14g-.. 
.

iiiiar ANE s7-41qzron rHE PRoPERTY KNOwN

AS LOVING SPRINGS RANCH

GOMES NCIW.
and evidence in this mafter:

DATED this ,#l day of

SUBSCRIBED and SWORN to before me this fiA a.v ot

COMMENT$ AND
EVIDENCE OF

and provides the foltowing eomments

20fi { .

A

*il-

)
)
)

)

1. I have iived and operated farms and ranches in the Picabo and Gannett area for

most oJ my life 
"ni 

n"u"firsthand knowledge of inigation and water usage

operations on tnelovinl sp*lsq.Ranch prope{v' now*owned by Gerald B'

;;;d;: tt"taJpti*"riiv iit s.*ions 2 and 3' T' 1 s' R' 1e E'

2. lwasb,orninther"", i l4?
3. To the best of my knowledge, the irrigation well located in the NW1/4 SWl/4 '

Seotion 2,T. 1d,'i{. ig El 
"t 

tn* biation shswn on Exhibit A attached hereto'

was dritted in approxlmately 1947'

4. The well be,san b,be used in 1947 to irycatp Qf Orifrtty north of Q1ptt
Road. I have 

"b;"**d 
G inigation sin& tnat time and the extent of inigation

wassubstantialtyasshownonExhibit.Aattaehedher'eto.

S.TheLoving.springsRanchislocatedatthelowerendofalateraloftheDistt.ict
Canat Company."ilJs*water ttrat was not taken by uBstream diygrteq on this

lateral enters t# p*p"*V *t tft" iiorlhwe$t gomer of the ranch and has done so

since 1901 or earlier'

6.Beginningonoraboutthestartoftheinig4qq.q9Pon'in1931'saidwastewater
has been dtvertelJnto tt! CitCn shown oi A*,in* A and used for irtigation on the

ranch. I have cbserved the irrigation stfrce tlrat fi.qre ald the'extent of inigation

wasguustantiallyasshownonExhibitAattachedheretu,

i.-"., st L. PECK
r:<u;ry Pr6liC
$cae rrf ldiilxo

ri
il

at -?
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCE$

IN THE MATTER OF THE USAGE OF WATER FOR

rCnrcn,noN puRPosES UNDER WATER cLAIMS

374141AND 37-4142 FOR THE PROPERTY KNOWN

AS LOVING SPRINGS RANCH

COMMENTS AND
EVIDENCE OF

and provides the following csmments

zae{

)
)
)
)

<r\ L r-\, )
COMES NOW,
and evidence in matter:

1

2. lwas born in the Year

I

I have lived and operated farms and ranches in the Picabo qnd Gannett area for

#t;i mV life *nb fraoJnrsthand knowledge of inigation and water usage

operations on the L*i6 Sftll,Sq.nanch property, ngw-oqled by Gerald B'

g!.r';*, located pri*"tiiv in Sjctions 2 and 3' T' 1 S' R' 1g'e*

3. To the best of my knowledge, the irrigation well locat{ inthe NW1/4 $W1/4

Section 2, T. 1S., n. tg E.] at the lodation shown on Exhibit A attached hereto'

was drilled in approximately 1947'

4. The well began to be used in 1947 to irigate land primarilv no*.n of Ql1ett
Road. I have "n*.*to 

$t"inigation since tlrat time and the extent of inigation

was substantiatly as shown on Exhibit,A attached herdo.

5. The Loving $prtngs Ranch is located at the lower end sf a lateral of the Distrist

Ganat Company. "d;; iltothat rqras not take6 by'upsfeqm diverters on tlris

lateral enters d; pd;"y atthe northwest comer of the ranch and has done so

since 1931 or earlier.

6. Beginning on or aboutthe start of the inigtiqn.Tasn in 1931, said wastewater

has been aiverted-i,nio $re oitst shourn oi exninit* and used fo.r iryiqliol 0n tlie

ranch. I haveof,;fi;iile inigation since thattime:and the extent of inigation

was substantially as sho*n onl*hibitA attra*ed hereto.

t
DATED this J day of

(Signature) (Printed name)

SUBSCRIBED and SWORN to before me this tM *v of

-- Ji'="cliliii* -+"-: 
5''

'-'ttu\'i'iil 
L' PECK

I{oraq' ftslic
Srnrc trf ldl&o

-=.-'*,'rr'= ] ll' -- --"eac*s=$€-'

2a_a1.

.EOANNED

l'{Al{ :{ 1 200
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LL/04/2070

rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAIVIE AND ADDRESS

SOURCE:

QUANTITY

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

The rights 1
cfs and to a

37-800

GERALD B BASHAW
PO BOX 767
PICABO ID 83348

AUDREY BASHAW
PO BOX 767
PfcABO ID 83348

GROUND WATER TRTBUTARY

2.000 cFs
794.00 AFY

The quantity of water under this right. for stockwater use shall not exceed13,000 gallons per day.

isted below are Limited to a total combined diversion rate of 7.48total combined annuaL diversion vo]ume of 1309 AF. Combined37-I25, 37-L1556, 37-41,42, 37_8OO & 3?_801_.Right Nos.

o4/01/te3o

T01S Rl-9E 52 SWNWSW Within BLAINE County
T0l-S RL9E S2 SENWSW Within BLAINE County

PURPOSE OF USE

TRRIGATION

STOCKWATER

PERIOD OF USE

04/ts t0/3t

0r/0r t2/3t

OUANTITY

2.000 cFS
794 .00 AFY
0.120 cFs

IRRIGATTON in BIJAINE CounTy

T01N Rl-98 S34 NESE 15.00 T01N R19E S34 SESE 20.00

T0LN R19E S3s NWSW 19.00 ToLN R19E S35 SWSW 35.OO

Tol"s R19E S02 SWNE 15.00 Tol-s RLgE S02 SENW 5.OO

T0LS R19E S02 NESW 40.00 ToLs R1_9E S02 NWSW 33.00
T01S R19E S02 swsw 35.00 T01S Rl_98 S02 SESW 25.00

T01S R19E S02 NESE 25.00 T01s Rl-98 S02 NWSE 18.00

ToLs R19E S02 sv'lsE 10.00 TolS R19E S02 SESE 40.00

T01S RL9E S03 SWNE 8.00 TolS RLgE S03 NESE 3o.OO

T01S R19E S03 NWSE 3.00 Tol"s R19E S03 sEsE 4.00

T01S Rl-9E S11 NENE 35.OO T01S RL9E 5L1 NENW 3.OO

T01S RL9E Sl-L NWNW 15.00

STOCKWATER same as TRRIGATIoN

434 ACRES TOTAL

The rights listed bel-ow are l-imited to the irrigation of a combined totaf of
?grgg ln a sj-ng1e irrigation season. combined Rlght Nos.:37-],25,37-11555,37-4742, 37-800, 37-801-.
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

The quantily of water decreed for this water right for stockwater use isnot a determination of historical beneficial us6.

This,partiar decree is subject to such general provisions necessary forthe definition of the rights or for the-efficient administratsion o-f the waterrights as may be ultimately.determi.ned by the court at a p-int in time nolater than the entry of a finaL unified decree. section Zz-t+tz(6), rdaho
Code.

EXPI,ANATORY MATERIAL: BAsIs oF CLAIM - DecTeed



ldaho Department of Water Resources
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street . P.O. Box 83720 . Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 28i-6700. web site: www.idwr.idaho.gov

C, L. (BUTCII" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

ALBERT P BARKER
PAUL L ARRINGTON
BARKER ROSHOLT & SIMPSON LLP
PO BOX 2139
BOTSE tD 83701-2139

CLS:ss:region
Enclosure: Receipt Referenced Above

June 25,2009

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

RE: Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #37-g00 and 37-g01
Your Clients: Gerald B. and Audrev G. Bashaw

Gentlemen:

The Notices of Claim to a Water Right you filed for your clients referenced
above were received from the SRBA Courl recently, I have enclosed receipt
#C088860 for the filing fees your firm paid.

Your clients' Notices of Claim will be investigated and reported to the
Court in a future supplemental Director's Report. Please contact me at 21gl2g7-
4916 if you have any questions,

Please notify us in writing if your clients'address changes or if there is a
change in ownership of their propefiy and water rights.

Sincerely,,/ ,&
ryo_

ti.ii,, I j 1,,r1i1
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