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rN THE DISTRICT COURT OF THE FIFTH JUDTCIAL DISTRTCT OF THE STATE OF IDAHO,
rN AND FOR THE COUNTY OF TWIN FALLS

fN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED I'IIDER STETE IJAW

Ident. Number
Date Received:
Receipt, No:
Received By:

County

BLAINE

37-780B
L/L7 /tee!
s0129s9

(or) e. P.e

L. Name of Claimant,(s)

C E MOLYNEUX Phone: (208)823-4573
O8O LAIDLAW PK RD
CAREY ID 83320

2 . Date of Prj-ority: 03 / 30 / L8g3

3. Source: FISH CREEK Trib. to: LTTTLE WOOD RIVER

4 Point of Diversion:

Township Range Sect.ion

oLN 22E, 33

L/4 of L/4 of L/4 Lot

NE SE

1

5

Type

Description of divert,ing works:

Existing headgate and buried pipeline to gravity sprinkler (pivot).

Water is used for the following purposes6

7

Purpose
IRRTGATION

Total Quantity Appropriated is:
0.8 c.F.s.

8. Total consumptive use:

From To C.F.S.
3 /Ls Li./ Ls 1 . l_

L
37-7808 03/Is/2002



9 - Non-irrigation uses:

l-0. PLace of use:

Township Range Section

22E 15

L/4 of L/4 Lot use

SW SW0 r_s IRRIGATION

Acres

35

Section Acres 35

0 r_s 22E 1,6 SE SE IRRIGATION 35

Section Acres 35

Total Acres 70

L1. Place of use in counties: BLAINE

12. Do you own the property l-j_sted above as place of use? yes

1-3 . Other Water Rights Used:

]-4. Remarks:

L/L6/00 tf; ownership changed ,John and Kristy Molyneux to AW, Maxine CE and
Ingeborg Molyneux per 1409(6) and deeds received S/LS/OO. Claim aLso amended to
conform to transfer 3922 second amended finaL order:

Right nos. 37-007378 and 37-007BOB are subject to the conditions of the second
amended fina] order (dated 4/14/98) in the matter of the application for Lransfer
3922. (As foll-ows)

rt, is hereby ordered Lhat application for transfer 3922 is coNDrTroNALLy AppRovED
with t,he following conditions:

The change authorized by t,his transfer shal-l- be accomplished within on (1) year of
the date of Lhis approval.

A tota]izing measuring device that measures instanLaneous flow rate, accumu]ates
total vol-ume, includes a lockable controlling works, and is of a type approved by ghe
Department shal-l- be maintained on the diverLing works in a manner that, wil-I provide
Lhe watermaster suitable control of the diversion.

No less than one-half of the fl-ow rate divert,ed t.o the circular pivot must be
derived from either storage water or from gound wat,er rights appurtenant to or l-eased
to the land irrigated by the pivot.

The combined flow rate of water diverted pursuanL to water right nos. 37-OO737B
and 37-007808 is ]imited to 1.0 cfs.

Unl-ess otherwise adjusted as provided herein, Lhe total- vol-ume of water d.iverted
pursuant. Lo water right nos. 37-OO737B and 37-OO780B is ]imited to l-40 acre-feeL
annually. These right.s when combined with all other rj-ghts sha1l provide noU more
than 0.02 cfs per acre and noL more than 4.0 acre-feet, per acre for the place of use.
37-7808 03/J,5/2002 2



Use of water under the transferred water right nos. 37-OO737B and 37-OO7B0B will
be regulated by the watermaster of StaLe Water Distrj-ct, 37-tJ, Fj-sh Creek.

Any pro rata reduction of water right nos. 37-OO737B and 37-OOZSOB during periods
of wat.er shortage shall- be calculated as if the water right holder is entitled to
divert a fl-ow rate of l-.4 cfs. The watermaster will only reduce the flow rate beLow
1.0 cfs by an amount equal to the amount. that a water right which aut.horized
diversion of 1.4 cfs would be reduced to less than 1.0 cfs.

Any party shal-l be entitled to petition the Department within five (5) years from
the effective date of this order seeking to modify t.he approval cond.itions of this
transfer relating to enlargement or injury, provided the petit,ion is based upon
factuaL evidence resulting from the transfer one or more years folLowing approva] and
implementat,ion of the transfer. The petitioner sha1l serve a copy of the petition
upon the other parties to this proceeding or their successors in interest. The
petition shall- be considered and resolved by the Department as a separate proceeding.

Per Transfer 3922 approval_ document:
The diversion rate to Hot. Springs Canal Conveyance under right 3T-OO78OB shaLl be

determined to be either 0.20 cfs or 0.30 cfs in t,he Snake River Basin Ad.judication,
as stipulat,ed.

15. Basis of Clai-m: Decreed

337-7808 03/15/2002



STATE OF IDA-BO '

IDAEO DEPARTMENT OF WATER RESOIIRCES
NOTICE OF C}IANGE OF WATER RIGHT OWNERSHIP

'i:'i 1.:j'r.-,y-.
j 

'' ? 1' r : 
'

$,Cdq$? I 3 ;:'l;*l
preasc print or rypc. Anach pascs 

;*fi11ogtrI.:#ffu"* are on rhe back of ,rfl-ffffi996-***'

L. Water Right Numbcr(s) 31 € rl3rT B Sz- 780ts
Adjudicatio n Claim Number(s)

l. The following REQUIRED information must be zubmitted wirJr this form.

A. A copy of the most recen! DEED, TTTLE POLICY, CONIRACT OF SALE, or other legal docgment indicating youi.
orvnership of tlte prope rty and rvater rights or claims in question, WTfH ATTACTIED LEGAL DESCRIPTION-

AND
B. PLAT OF PROPERTY or SURVEY lvLAP for parcel of ten acres or less. (Ihesc are us:ally on file with rhe county.)

OR
C. For rvater righs or adjudication claims involving ten or mor! irrigated acres, a USDA Farm Service Agency (formerly

ASCS) AERIAL PHOTO with inigated acres outlined and poin(s) of d.iversion clearly marked.

A\^]. ly1b\ $-"-L t..F . f\a {Q-b.f
Name and Address of Former
Orvner/Claimant(s)

r rrl-

It"'{ Goo {ieft. 0 o {(0.-:0
t-,.{- :rb 6;>'A rl e-

llmc (Ctuh mc! ( I l0R,I llflo,on

,$ JJ

{."
Nerv Ormer/Claiman(s)

Nerv lvlailing Address

Ciry, State and ZIP Code

Nerv Telephone Number

Date you acquired tie property
{
6.

.ls{3

lf you have acquired only a portion of the former owner's iropetty" IDWR may necd to split the water rigbt(s) or
adjudication claim(s). Lf this appUes. describe in detail ytiur portion of each water right or adjudication ctaim i.n the spaces
trclorv. [f necessarv, aturch additional pages.

?D Numbcr and type of stock rn+i,qu-h"*, Ja,u^!*LNumber of acres acrually irrigated

Diversion rate in CFS ,l q , ? Number of homes Other uses

O , E-.ozt-I ar*,--Z

\J

ctrtk leet pcr 3.(c.d
[f a rvater right or adjuctication claim is being split and you are not sure how to identi-S your portion of the original rig]rr or
claim, ple.:rsc contact the nearest IDWR ollice for assistance.

Signature of Nerv
Ow'ner/Claimant(s)

o^rc 3 /{/o>:
/'

Date

(Corporations or other organizatioos must zubmit a tist of d.irectordotFcers demonsrrating authority to sign form-)
For Snake River Basin Adjudication Ctaims: lf you arc repres€nted by an anorne,y *i you i"*t bfrlR to corr,--.'.rt
directly rvith your attorney fior all matters related io your ctaims, pleasc atrach a Noice of Appearance completed F. ; r.rr
att0rncy.

t.t

8
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# 461775
IDAHO

03:12:fi1 No. ofpagos:2
Recorded for: NED vlftL|AHSON
MARSHA RIEHANI{ Fee: 6.00
Ex-Officto Rocorder
lnd'rt to: wTvt€lctgorRlr 6959

(Space above this line for Recorder' s use only)

QUITCLAIM DEED

FOR VALUE RECEIVED, INGEBORG A. MOLYNELIX does hereby convey, release,

remise and forever quitclaim unto CLARENCE E. MOLYNEIIX, a single man, as his sole and

separate property, of 080 Laidlaw Park Rd., Carey,ID 83320, the following described premises

situated in the County of Blaine, State of Idaho, to-wit:

Parcel T:

Township 1 South, Range 22East, Boise Meridian, Blaine county, Idaho

Section L5: S%SW%
Section 16: N%SW%, E%SE%, S%SW%
Section 17: E%SE%
Section 21: Lots T and2
Section 22: Lot 4

Parcel II:

lnstrump'{
HAILEY, BL ];
200242-21

A Parcel of land being all that portion of the Nw%sw%, Section 15, Township 1
South, Range Z2East, B.M. Blaine county,Idaho, lying southerly of the Soutil
boundary of the Carey-Kimama Road, more particularly describei as follows:

Commencing at an aluminum cap marking the West One-Quarter of said Section
15, from which a brass cap and an original stone marking the Southwest Comer of
said Section 15, bears South 0"14'38" East,2676.g5 feet;

thence South 0o14'38" East, 1 17 .99 feet along the West Boundary of said Section
15 to the South boundary of the carey-Kimama Road which point is the Real
Point of Beginning:

thence south 61o21'52' East, 830.6 2 feetalong the south boundary of said carey-
Kimama Road;

thence South 57o21'57* East, 427.39 feet along the South boundary of said Carey-
Kimama Road;

QUITCLAIM DEED/I



thence south s4o42'4T East,2gg.29 feet, more or less, along the south boundaryof said Carey-Kimama Road, to the East Boundary of saidrvwZSwZ, Section15;

thence south 0"13'14" East 427.Mfeet along said East boundary of NW%sv/%,Section 15, to the southeast comer of said fiwzswy.; section ts;

thence North 89"54'33" west, r320.7r feet along the south boundary of saidNw%sw%, section 15 to the west boundary of-said r.rwz.swz;

thence North 0or4'38" west, rz2a.44 feet along the west boundary of saidSection 15 to the point of beginning.

together with its appurtenances.

DATED this / day ofFebruary, 2002.

STATE OF IDAHO

County of Blaine

R.S

* *

on this $l*:lTtr^"r ,-2-00z,before me, a Norary pubric in and for said Stare,personally appeared INGEBORG e. rvlorYNElrx t ro*n o, identified to me to be the person

il::ffi-e 
is subscribed to the within instrument, and acknowledged to ,,', it", she executed

,t/ tha
o MOL

ss.
)
)
)

Public
at

My commrsslon

I ?g oF 19
ttt

gorA4"

Pugrlc
-a-

QUITCLAIM DEED/2



-
lnstrument #
HAILEY, BLAINE,

+62327ilo
2002{3-05 O9:.22:29 t{o. of Pages: 2
Recorded for : A W IIIOLYNEUX
I{ARSHA RIEMANN Fee: 6.00
Exofflcio Recorder Deputy_
lndcr to: WTY,OCTCORP DEED

QUITCLAIMDEED

For value received A.w MOLYNETIX and M,AJCNE MoLyNEItx, husband and wife, herein

after called the Grantor, do hereby convey, release, rernise and forever quitcleim unto C. E.

Molyneux. an unmanid marq whose address is 080 Laidlaw Park Road, Carey, Idaho g3320,

hereinafter called the Grantee,

Ail the Grantor's interest in the following described premises situated in Blaine County, Idaho, to-

wlt:

Exhibit ",-{" attached hersto.

Together r,vith their appurtenances.

Dated fu f ,zao2

A.W fuIaxine.

County cf Blaine

^ ,/hua,uN tiege*ry'5 ,24W, before me a Notary Public of said State, personally appeared A. W.
Molyneux and Maxine Molyneux, husband and wift, known or id-entified;;; to be rhe persons
whose names are subscribeC to the within instrument, and acknowledgC to me that they executed
the sarne-

STATE OF IDAHG

Public idaho
at: Picabo, Idaho

Cornpr{isiqin ExBires;\).. '. .
" 'tsrO

=i :'lv ,J : l;
q-.".2 

'o-".j;o. ...r...._.,j<tr 
...

J, b' ..

2--21--20A3



l

Exhibit "A"

Parcei I:

Township 1 south, Range zzEast,Boise Meridian, Braine county, Idaho.

Section l5: SliZSWU4
Section 1 6: Nli2SW I 14, El /ZSEL / 4, St /2SW I / 4
Section 17: Eti2SEI/4
Section2l:Lots l andZ
Section 22: Lot 4

Parcel II

A parcel of land being all thatportion of the Nwli4swii4, Secdon 13, Township I south,Range 22East, B M;Biaine iountv, I.{a1o, rvid;;eriy ortne ilh b";;dary ofthe carey-Kimama Road, more particularly Aerr.iir"A u, 
"foiio*r, ----

commencing at an aiuminum.cap marking the west one-euarter corner of said section 15, from
$YJl3 [H:H"ilq;?ff?nul*on" mirking the souihwest corner orsa;a Section 15, bears

thence south 0 14'38" East, I 17 '99 ieet along the west Boundary of said section 15 to the southboundary ofthe carey-Kirnama R.oad which ioint i, irr" n*rr point ofBeginning:

thence South 61 21'52" East,8:3a.62feet along the south boundary of saici carey-Kimama Road;
thence south 57 21'57" East, 427.3gfeet along the south boundary of said carey-Kimama Road;
thence south 54 42'48" aast,288.29 feet,more or less, along the. south boundary of said carey-Kimama Roaci, to the East Boundary or*io Nwi/4fir;;,rr.tion i!; 

vvs'Iruc

thence south 0 13'14" East,427.44feet along said East boundary ofNwll4s wll4,section 15,to the Sourheast Corner of said Nwt/4swi]?,"i*i"" is,'

llTfffl ?i::i.'{,::;',ff*#i?lif^t#ru:ff ;:,.boundaryorsaidNw,/4sw,,4,

ffff:1f".:l*ll=t" 
west' 1220'44reet aiong the west boundary of said Section l5 to the



rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OT WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received:
Recej-pt No:
Received By:

NOTICE OF CI,AIM TO A WAIER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Clainant(s)

A W MOLYNEUX Phone: (2081788-2552
1174 GANNETT PICABO RD
BELLEVUE ID 83313

MAXINE MOLYNEUX Phone: (208)788-2552
1174 GANNETT PTCABO RD
BELLEVUE ID 83313

C E MOLYNEUX
O8O LAIDLAW PK RD
CAREY ID 83320

Phone: (208)823-4573

INGEBORG MOLYNEUX
O8O LAIDLAW PK RD
CAREY ID 83320

Phone z (208)823-4513

2. Date of Priority: 03/30/l-BB3

3. Source: FISH CREEK Trib. to: LITTLE WOOD RIVER

4 Point of Diversion:

Township Range Section

01N 228 33

1,/4 of t/4

NE

of 1"/4 LoE

SE

County

BLAINE

5 Description of diverting works:

Existing headgate and buried pipeline to gravity sprinkter (pivot)

1

'. 'i:

3?-780B 0L/L8 /200L



6. Water is used for the following purposes:

Purpose
IRRIGATION

From To
3/r5 n /r5

U.T.J.
1.1

(or) A.F.A

1 Total Quantity Appropriated is:
0.8 c.F.S.

8. Total- consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section

01s 228 15

1,/4 of 1"/4 Lot

SW SW

Use

IRRIGATION

Section Acres

IRRIGATION

Section Acres

Totaf Acres

Acres

35

35

35

35

70

01s 22E' 16 SE SE

11. Place of use in counties: BLAINE

L2. Do you own the property listed above as pl_ace of use? yes

13. Other Water Rights Used:

L4. Remarks:

I/1,6/00 tf; ownershi-p changed John and Kristy Molyneux to AW, Maxine CE and
Ingeborg MoJ-yneux per 1409(6) and deeds received 5/1,5/00. Cl-aim al-so amended to
conform to transfer 3922 second amended final order:

Right nos. 37-007378 and 37-00780B are subject to the condj-tions of the second
amended final order (dated 4/L4/99) in the matter of the application for transfer
3922. (As follows)

It is hereby ordered that application for transfer 3922 is CONDITIONALLY APPROVED
with the following conditions:
37-7808 ,t/Lg/2OoL 2



The change authorized by this transfer shalJ- be accomplished within on (1) year of
the date of this approval.

A total-izing measuring device that measures instantaneous fl-ow rate, accumul-ates
total voJ-ume, includes a l-ockable controlling works, and is of a type approved by the
Department shal-l be maintained on the diverting works in a manner that wifL provide
the watermaster suitabl-e control of the diversion.

No l-ess than one-hal-f of the ffow rate diverted to the circular pivot must be
derived from either storage water or from gound water rights appurtenant to or leased
to the l"and irrigated by the pivot.

The combined fl-ow rate of watcr diverted pursuant to water right nos. 37-00737B
and 37-007808 is ]imited to l_.0 cfs.

UnIess otherwise adjusted as provi-ded herein, the tota] vo]ume of water diverted
pursuant to water right nos. 37-007378 and 37-007808 is l-imited to 140 acre-feet
annualJ-y. These rights when combined with all other rights shal-l- provide not more
than 0.02 cfs per acre and not more than 4.0 acre-feet per acre for the place of use.

Use of water under the transferred water right nos. 37-007378 and 37-007808 will-
be regulated by the watermaster of State Water Dj-strict 37-U, Fish Creek.

Any pro rata reduction of water right nos. 37-007378 and 37-00780B during periods
of water shortage shal-l be calculated as if the water right hol-der is entitl-ed to
divert a fl-ow rate of 1.4 cf s. The watermaster wil-l- only reduce the fl-ow rate below
1.0 cfs by an amount equal to the amount that a water right which authorized
diversion of 1 . 4 cf s wou]d be reduced to l_ess than l_ . O cf s.

Any party sha.l-l be entitl-ed to petition the Department within five (5) years from
the effective date of this order seeking to modify the approval- conditions of this
transfer relating to enlargement or injury, provided the petition is based upon
factual- evidence resulting from the transfer one or more years fol]owing approval- and
implementation of the transfer. The petitioner shall serve a copy of the petition
upon the other parties to this proceeding or their successors in interest. The
petition sha]l- be considered and resolved by the Department as a separate proceeding.

Per Transfer 3922 approval document:
The diversion rate to Hot Springs Canal- Conveyance under right 37-00780B shal-l be

determined to be either 0.20 cfs or 0.30 cfs in the Snake River Basin Adjudication,
as stipulated.

15. Basis of Cl-aim: Decreed

337 -? 808 0r/L8/200r



State of ldaho
DEPARTMENT OF WATER RESOURCES
l34LFillmore Street, Suite 200' Twin Falls,ID 83301--3380

Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

January 18, 2001

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

C E MOLYNEUX
INGEBORG MOLYNEUX
O8O LAIDLAW PK RD
CAREY ID 83320

RE: SRBA C1aim(s) A37-00737B, A37-007908

Dear Mr. and Mrs. MolYneux:

Pursuant to the change in ownership request that has

been submitted to the Department, we have changed the
record of current ownership to you. Please find the
enclosed copies of the computer record of the cLaim(s)

noting the change in claimant. Review these records
and if there is an error, or you have any questions,
please contact this office.

Sincerely,

iiL i' t

,-'\ /*-i t_ \-//[ i t'c,tlf
Trish Fawcett
Technical Records Specialist

enc.

cc: A.W. and Maxine Molyneux



iecervir, dot'*
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, |fAy152000
'STATE OF IDAHO rtenrrnrntotnffaRerou'!,

IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CIIANGE OF WATER RIGIIT OWNERSHIP

Please print or type. Attach pages with additional information. Irstructions are on the back of this page.

Incomplete be retumed-

1. Water Right No(s). 7 -tl A37 - i1888 7-oD 8DB fr-a,ns{er 
tsga

Adjudication Claim No(s). :

2. The following REQIIIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the properly and water righ* or claims in question, WITE ATTACEED LEGAL DESCRIPTION.

ANI)
B. PLAT Of'PROPERTY or SIIRVEY MAP showing the location of the place of use of the water right(s) or claims(s).
(These are usually attached to your deed or on file with the county.)

OR
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must zubmit a USDA Farm Service
Agenry AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. The AENAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SUR\IEY MAP

7ts 7- I

J

4. New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Name and Address of Former
Orvner/Claimant

A.W. r*
R"R. t

3et

A.uo. r.^d/

't1q (iannc

frlo$"e rnol v
,4gt,,t* 3co*L,grt

3''c.

/noly ner X

k [o"d

XJa ao

J "ly
o o8o Loidlo,'.: K

or fi 
^*i

rrtol C,E.
(Checkone): [] an4 [] or, and/or

ts.1[ CUwq, fil&l^s gnaS

cbB - rl s13

6

5. Date you acquired the property

Did you acquire all of the former owncr's property? If you did, skip this item and go to item 7. If you acquired only a
portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in
detail your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or
claim(s) need to be split betrveen owners. If necessary, attach additional pages. If a water right or adjudication claim is
being split and you are not sure how to identi$ your portion of the original right or claim, please contact the nearest IDWR
offrce for assistance.

Signature of New Owner(s)
or Claimant(s)

7

Corporations or other organizations must submit a lis di autho to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney,'if you wish
IDWR to correspond with him or her for all matters related to your claims.

Number of acres you irrigate with this water right Number and type

Diversion rate in CFS _ Number of homes you acquired Other uses

of stock

8.



C.E. & Ingeborg Molyneux
080 Laidlaw Park Road

Carey,Idaho 83320
May, 8 2000

RECEIVb'u

MAY | 5 2000

lo{tncldwaterRsurce' Qtrtntsm Reobl
IDWR Southern Region
l34l Fillmore St., Suite 200
Twin Falls, Idaho 83301-3380

Re: Change of water right ownership
To Whom It May Concern:

Enclosed please find a'Notice of Change of Water Right Ownership" forrn- I will try to
clarify the chain of ownership for this change. Water rights A37-11889 and A37-11888
were formerly jointly owned by A.W. Molyneux and Maxine Molyneux (husband and
wife and 50% owners in the property), and the other 50% of the property was owned by
Molyneux Brothers. A.W. and Marine Molyneux are still50o/o owners, the other 50% is
now owned by C.E. and Ingeborg Molyneux. It took a series of deeds in order for C.E.
and Ingeborg to acquire the Molyneux Brothers interest.
Attached, please find the following deeds: l. Quitclaim Deed (marked "1") Showing the
change of ownership from Molyneux Brothers to each individuat Brother. 2. Quitclaim
Deed (marked'2") Showing more of the properfy being transferred out of Molyneux
Brothers ownership. 3. Quitclaim Deed ( marked *3") Showing more of the Molyneux
Brothers share transfened to C. E. Molyneux.
It was at this point, that C.E. and Ingeborg were able to acquire the individual Brother's
interests, shown by the Warranty Deed (marked"4"), also attached.
Since some confusion still existed, as to the correct establishment of ownership for
community property purposes, the final Quitclaim Deeds ( marked u5 &,6"), show that
all the original Molyneux Brothers property is now jointly owned by C.E. and Ingeborg
Molyneux, husband and wife.
It is therefore established that the current owners of this property, and Water rights A37-
11889 and A37-11888, are A.W. and Maxine Molyneux (an undivided 50%), and C.E.
and Ingeborg Molyneux (an undivided 50%).

Furthermore, Water rights 37-007378 and 37-00780B were transferred to this same
property, and conditionally approved by the Second Amended Final Order (dated 4-14-
1998) in the matter of the application for transfer No. 3922. Ownership, as previously
established on this property, is A.W and Maxine Molyneux (an undivided 50o/o), and C.E.
and Ingeborg Molyneux ( an undivided 50%).

I hope I have successfully explained the chain of ownership. Please call me at 208-823-
4573 if there are further questions or if further documentation is needed. I would be

happy to assist.



C.E. and Ingeborg Molyneux
080 Laidlaw Pk. Rd.
Carey, Idaho 83320

(208)823-4s73
January 9,2001

IDWR SouthernRegion
l34l Filhnore St., Suite 200
Twin Falls, Idaho 83301-3380

Dear Trish:

Enclosed please find a copy of the Warranty Deed we spoke about on the phone. It
shows the property in question being purchased in 1990 by A.W. and Maxine Molyneux
(an undivided 50Vo), and Molyneux Brothers (an undivided 50%). It also shows that the
properry was purchased from Elwin and Robert Coates. While the Second Amended
Final Order does not specifically state that the proposed place of use is owned by A.W.
and Ma,rine Molyneux and Molyneux Brothers, it does refer to the property'tommonly
known as the Coates pla.ce" when stating the legal descripion on Page 6, (#10) of the
order. It also shows on Page 5, ( #5), the original place of use owned by John and Kristy
Molyneux. The Second Amended Final Order refers only to the applicants, John and
Kristy Molyneux as'oMolyneuxs".
Perhaps this clears up any confirsion in this matter. If I can be of any further help, please

don't hesitate to call me at the above number, anytime. I would like to thank-you for all
yotr help regarding this matter.

Molyneux

RECEIVEU

JAN 1 1 2001

raosrtnent olowaier Roun



4t RECEIVEU

JAN 1 1 2001

ranarnemt wafr flPr
Orcjer llo. 16B66

UIARRANTY DEED

FOR VALUE RECEIVED

Bwin L Coates, as to Parcels l, ll and lll, a wldower ANO Robert,q- Coates. as !o Parcels ll & Ill' a manied

rnn, as his sol€ and separate property'

H€r€lnaner calted grantor, hereby granlg, bargalns, sells and convays unto

A" W Molyneux and |tlaxine Molyneu, husband and wife, as to an undfuided 50% interes( ANO Mdyneu(

giothea, a partnership ccnsisting of Clyde L Molyner-oq William L Mclyneu< john l. lilolyneurand Garence

E. Molyneur, as to undivkJed 50o/o interest

whose address ls: Route 1, Box 400, Bellevue, lD 83313

Hereinaiter called the giantee. ihe following described premises, ln Blaine County, ldaho, to wit:

PARCEL I:

TownshlplSouth,Flange22Egs|Bolse.MerldlaqBlalneCounty'ldaho.
Sectton 16: S1/2 SW1/4 N1r2 SW1/4

Sectlon 17: E1l2 SE1l4

PARCEL II:

Townshlp .l south, Aange 22 Eas! Bolse Metldlan, Blalne County' ldaho.

S€ctlon 15:
Sectlon 21:
Sectlon 22:

s1/2 sw1/4
Lots 1 and 2
lot 4

SUBJECT TO: A Morigage ln favor of The Federal Land Bank ol Spokane, ln the odglnal amount of

if O.I.O0O.OO, rEcordedlebruary 3, 1986, as lnstrum€nt No. 270229, records ol 3lalne County' ldaho'

,,"t,t"t tt" drantee(s) hereln agree to sssume and pay accordtng to lts tenru and condlUons'

TO HAVE AND TO HOLD the saic premises, with their appurtenances unto the said Grar:tee and to ths

Gianie.,s heirs and assigns forever. And the said Grantor does hereby covenant to ard with the said

Grin,r.. thet the Grantor is rhg owner ir, fae si;i'rpie cf sr:itj premises: tJ:3: lhey a;e '?ee fcm fl
.n"rr6rn.rr except as describecj above ard that Grantorwill warrant and defend the same trom all lawrul

ciaims whatsoever.

PARCEL III:

Townshlp 1 Souih, Range 22 East, Bolse Merldlan, Blalne County, ldaho'

S€clton'16: E1/2 SE1/4

Dated: october 17' 1990

oI
Coales

Accepted and ApPrcved

Acceptad and Apprcved

't-11\-1\\
1 :-r' i t.t

j.\.ld'rtr:r6r\'d. t

;)\.Ac:ec:ei 3ti l::i:"'ed' : p .i.,r

/ ln,



the following described premises
Parcel I
Townsh i p
Sect I on

OUI'ICLAIH DEED
rtqq CIC tj p l: 30 rllllSbg

East,

sltuated in Blalne County, to_wit:

Bolse Meridian, Blaine County, Idaho

BLAINE CO. REOUEST

0l:

Meridian, BIaine County, Idaho

,a
For Value Received l'il,;,..,.,.,

HoLvNEUx BRo*rERs, parrnership 
/*6 J:';'-LRll 

*7/

do hereby convey, release, remlse and forever quitclaim unto
cLyDE L ' HOL'NEUX: 

_1, 
rnarr ied man, an. undivided 9 . g9t interest, srrLLrAML. HoLyNEux, a singte man, an undi,rldua-iiliit-iiiuru"t, JoHN r.HoLyNEUx' a marrled man, "i ".ai"io.g i!.gii i,it.iilgt, arp c. E.:1ffi:1"*, a married man, ",i "iiii"iaed 16:ri; ;;;;;Ist, "" tenants in

I
16

South, Range 22
NI/zswt/ 4

ParceI I I :

fowlghie I South, RanseSection l5: SL/ZSWL/4
Sectlon 2L: Lots I andSectlon Z2: Lot 4

22 EasE, Boise
2

Parce1 III:
Township 1
Section 16:

South, Range
EL/2SEL/ 4

k East, Boise Meridian, Btaine County, Iclaho

c/ o, -C. E , -HoLyneux

UU0 Laidlaw park RoadCarey, ID 83320

Grantees r Address:

together wtth their
Dated: December

MOL
BYI

YNEUX BROTHERS

appurtenances.

1999.

partnershlpt

c1 L I ux

NI

t.,il llam L. ltolyneux

lyn

WITNESS my hand and official seal.

4 d-Z

c.E MoIyn

STATE O}' IDAHO
COUNTY OF BLAINE

on Decemberpubric i"-."0,", :il]li:!:j";:.1:;"!l; :!i:il:E"Eti,u: I:..,,,Molyneux, wi It iam, r.., uorvneir;-;;;" I . Motyneux and c. E.Molyneux personally.knowi i;-;"-io. prouuo to me on the basisof satlsfactory 
"uld"n"ui t; ;; ii". pur"on that executed thewithin instrument as. partners on-behalf of Holyneux Brothers:;'::"i;:intn:n;"f i;:ml i:,.::i'li;", 

f .ed and ack now, edse,,

l

S ignature I
Residlng a
Commi ss i on

l 'l ..1 :

cr r'S' j

;:,..lir'b.
,lf " ':',,tj

t, l
Exp es: a?//"a7
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OUITCLAII{ DEED

For Value Recelved :

MOLYNEUX BROTHERS, partnershlp

do hereby convey, release, remlse and forever quitcraim unto
A'vt' H.LYNEUX and^MAxrNE M.L'NEUX, husband and wlfe, an undrvtded50t lnterest, cLyDE L...-r'gtyNEui,'".marrred man, an unttlvlded g.ggtlnterest, bJTLLTAM t...^- rgLvNEUi; 

-; 
srngle man, an undrvided rr. ?5tlnterest, JOHN I ._ MoLyNEUX, a'mirriu6 *ar,r'-!rr-onli.riaud 11.99tinterest' AND c' E' uor.vnnlx, ,,-i"r"ied man, an undrvided r6.2?tlnterest, as tenant,s in common - 

-'

the foll'owing descrlbed premrses gltuated rn Braine county, to_wrt:
EXHIBIT ilA,I

Granteesr Addressl. c/o C. E. Molyneux
080 Laidlari park Road
Carey, ID 83120

@t-
;
rn
c)
P
3
rnoclrl
U'
-l

r)
-r'l

*:,.

l' :6
-n5

' (:J
. I'n.. (..)

0

li ?
i.t (,

*c)
II
L\

=|-
tF
s\.
\:

together with,their appurtenances

Dated: December . 1,999.

t4,

L4,
o-

MOL
BY!

YNEUX BROTHERS, part,nershi p

ux

hn I. M yne

!ilITNESS my hand and offictal seal.

llarn L. Mol yneux

C. E. Mo

c

STATE OF IDAHO
COUNTY OF BL'iNE

On Decernber 1999, before ."t !1. underslgned, a NotaryPublic tn and for the--St.tu, personally appeared Clyde L.Holyneux, Wi11iam.L.. Molyneuf, .lonn I. Molyneux and C. E.Molyneux personally_knowir to me-ior proveO to me on the basisof.satlsfactory evidencet to ue inu p"."on that executed thewithrn lnstrunent as partners on beharf of Moryneux BrothersPartnership, the partnership trrerein named "nu.;;;;"*ledgedto me that the partnership l,*u-iu"O ft.
t

',t

't
t

ft

I

\

\
Slgnature:
Residlng a
Commlsslon

t
re5!

,1-/t'ae'
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EXHIBIT I'A',

ATTACIIBD HERETO AND MADE A PART THEREOF

A parcel o[ land bci,ug,all 
-rha[ porrion of_tlre NWI/4 SWI/4, Section15, t'. lS., It. ZZE., lJ: fuf., uini,,J-Coi,,,y, t,tut,o, tying Sour'erty of r'e

ilr:t'io"l"::lr;T,1"_"rl trre carcy_r<i*u;,,n r{oarr,, ii.r" -'pu.;icular.r!

Co'r'rerrcirrg ot a'. 
^lurniuu-rn cilp 

'rarki'g t'e west oue_QuarterCorrer ot saicr Secrio'15, froui'irrtrcr, u rirorr-"oplno'on origi'ar
;:?:, ;l"Hlf i;? r:r?,il;:i, co"'"' r'Ji *ii' 3?,iJ,i il," r,e*, bl-",r,

tltettce Sout' 0ol4'38" E'st, I 17,gg teet al-ong t'o west Bounclary ofsaid scction l5 ro rr,e soutrr-;;;,j;y,,:f.llr--Edi-?i,ia,na 
noacr,wtrictr poinr is rtre trEAL potNi. OFililCir.rNrNC;

:liJ%,f|flil,,X[?j't?;,!ast, 830.62 teer arong the sourh bouncrary or

:'iii'%.:|;-Ii,,il;?j'll"rEasr, 427.3e rset arong rrre sourrr boundary or

therrce Sout' 54o42'4g." East, ZgB,Zg feet,- 
'rore or less, along the

l,ilt".uff ilf T{" fl ,'tj" 
c"i"v -rc"";,1io i,.oo;, i.- ir,"'r",i"Loun.roiy or

tlrence SoUth 0ol3'14,,
tlre NWt/4 SWt/4, S
NWI/4 SWI/4, Seclion

tlrence Norl' ggo54'33". west, l3z0.7L feet alo'g the soudr. bouncraryilrll. J_yJii 
swi/4, s""ir* -ii'," rrre wist--.;";;;;y or sairr

Eitst, 427.44 teet along snicl Enst boundary ofoctio-n 15, ro the so-uu,.nrt-ioni#"or rnir.ll5;

West, 1220,44 feet along tho Wost bouudarythe poinr of beginning, ,iuiuiui,,g-ii.ii *rrrr,

lherrce Nortlr 0ol4'38"
of said Sectiorr
rnore or lcss.

l5 to

i.1



OUITCLAIH DEED

For Value Recelved

MoLYNEux BRoTHERS' PartnershiP

do hereby convey, release' remise and forever

C. E. MOLYNEUX, a married man' an undivided

Ine-crantor | 5 interest

the f ollol''1ng descr ibed premlses 6ltuated 1n

qulEclaim unto

50$ lnterest, belng all of

Blaine CountY, to-wlt:

BIaine CountY, Idaho

WiIl Ian t. Molyn

c.E MoIYne

TownshiP 1

Sect lon 16 :
Sectlon 1? I

South, Range 22 East' Bolse Meridlan'

sl/zSWL/ 4'
E.L/?SEL/ 4

:t= LE
t-

ft.
fn
c)
P
n
rrloc
rrl
an
-{

a:
'fl

3
,5>\. n
t.p:' (:"
r' l'ta' (-')

,'0
l''' l\)'.a Gt
2C
IIt

tx
\!

Granteest Addressz c/o c' E: Moryneux- -bso Laidlavt Park Road
careY, ID 81320

i*,

lt,
q.
o.

R)

F.

4)

together with thelr

Dated: December

HOLYNEUX BROTHERS,
BY:

neux

appu!tenances.

1999.

par tnersh i P

STATE OF IDAHO
COUNTY OF BLAINE

On December 1999t before me' the underslgnecl' a Natary

PubItc in and for bhe stabe' persoirally appeared Clyde L'

ltolyneux, vlilliam il-r't"iy"";'Fl 'rottn r ' Molyneux and c' E'

t{oryneux p"r"on"iri'k'i;; to rne (oi Proved !9 l" on the basis

of sablsf eictorv "iia'i""i ;; ;; ih" p"t"on Lh?t :I:toted the

within instrumeni";;-;;;it';i". :" uelritr of Molvneux Brothers

Partnership, the 
"pltt"tiir'lp uner-ein nattted and acknowledged

io-t"-in.t- tnu ptitnershtp exectued it '

I. MoI ux

WITNESS nY hand and offlctal seal'

Slgnature:
Residing at
Conrmlssion E

i\\-'

J-//-/b3



K,'o€/-
WARRANTY DEED

Fa Vdue Received C\de L i/olynegx. a rErried rrsl an udvUed g.gtrlo htaesl sr.tried to tn orrnrrity htaed of hb wib;V1ffsn L
[11Oynan<, asirgie nran, ar unOivUeO 11.75% hterest Jcin l.lt/Snraf ansried nsr,anurdiviled 11.99/o htreresl as h tpccnmndy
hterestof hbwih:

Flereiraller cailed 0re Grantd. fseby grflts, bagairs' sds and corvtrys utto

C. E l/ofnexand tngebcrg fildyneq h.rband adwfe

wfse ddess b: OS0 Laiiaur pak R@{ Ca€i/, lD 83320

Flereiralter caled tle Grartee, fre ftilo^/iU descrbed fenises sihEted h BkiE Cqnty, D, to'rrt

SEE ATTACHED EXHIBIT "A'

b tle sarE.

d
Resifrg at Pi*o, lD

$6j:atcMcrgpgc bsccgnan inJebtedsofSt04,0@.00recqdodFdruatyS, IgS6,asIrgurgrtt'lo 2?0229,Mc€tgsEwhL C6BardAddER

i-rr f r"Ur1irtf wifq MutCASFc Fodsal Larrl Bank ofspokzq a capo'atim of Spokam,lV:slrirg6t

Mo-.urUnofafjgoltcnc[rr,trsirr agrctrrurtbyarrl'bd,lctrrA W MolyrnD(-and tt/tardrEMob/ra!(adtvlol}'tED(Bto0EsadFasnGtdt't

&nkof spokanereconJcdFebruary lq l9l,aslrorrrsltlo3ts20,rccq&of Bhirpconty,l&ln
Assigned to Narl11'cs FamrGerlitSsviceg AC{bytrrgturEdrooo.ddMad 19, 1999, as lrstunutl'Ic425y&
lifir"i"fsortortcovcring UOCI ,..ri.afi^"ryl, !!84c lrrtwsrNo 27O230,D*orElwhLC@tssadAkER C{FF"' ScorEdparty

Fe&al L;l Bank of Spokarr. Annrderrnt recqded as lrgunrrl tlo 3?425, ard arEdtu t lecqded as hfirrErl I'{G 425345.

subjcr o Morgage bscrurcan irdhtrft,tEsof$l2l,,t00.orecurjedMay24, 1996 u trstlrrntl\Io.390568 McrqagqA- W, Molyrmudtv{axirr

fr4"'fi"*"t f*i"ilarrd r1ifg lvlolyrnu Bmtlss Patucrdrb,apo,tu$,i;ccirsHitgofC EMolyrruqsarrssCh&rEe E Molyrna C!7&LMolyu'or'

Iohilvtolynn, rVillian l- Ivlolyrno< MorggeeNortfiv,tsFannOeditSenriceqACA.
i"nor.l,,g so*.,rt co'cting UiE- l raotdfo |rorr.r"'arr 2! l9g, as lrormnrt I.lI 433705 Debb( C E Molyrnr< ud Ing&qB MotlrEts sc(lmd porty

Famr Gutit tcasirrg Scrviccs Corporatin

Togedrr rvirlr 500 slurcs Cuey Vailry Inigatbtr R€sen,oir Conpatry' lnc.

Sjied lo a[ easerrab, r[ht of ways, co/e' nb, restilirs. resenalirs,4pfEaue hjidng a'td zcrt€ c.dnaces rrd tEe reglatons rd

"#,t 
r* U tu.oO, arO paynart olf 3gguip pfes€nt )€a. b(es ad csessrrcnb as agEed b b/ paltes So/e'

TO [{AVE A tD TO FroLo fre sau gerr**s, vrtr tci 4grterrares t'lto fle sail Gralbe td b fl€ Grailee's tleis ad Gsiqts

frrs/er. ArdtEsaucra,to'ooesrreletrycorrergrttoandwihtti'srrif C..tt"gh"th€Grflbrbtteo,'rrhbesirrfleoasaupen*ses;
[,rat said pernises ae free rwn d enenfirarces exoept o.nvrt yeas hes, hvies, ad csessrreng' td exoept U. S. Paterd reseryalirs'

resbilims, eas€n€nts of reccrd, ad eaencnts vtJCe qal tn'prvr*m, ad ttat Ciranbxni warant rd defund tl€ sarE frqn al dairB

r*Eboever.

Dated: Mer20, 1999

SIATEOF ldaho

COLINTYOF Blai€

On frb 23rd day of Decernber, 1999, beftre rre, a t'lotry R-bfc h ad br saff SHe. pesoraly +peaed O]de L YqytF'( WTsn L
laq/tl€,r( J"tri. l/olyneu( tqrclan s ijen6ed to ne b be tre pescr(s) w+ce nare(s) ae snscrbed to tre wffrh hstun€nl' and

. 1., .'

'" . ;-, '

'iiiit'",i

' i,::.'1.

. "::::.i

..._ ...;1

' '.i: .
L

'4.

*TT*
Pu u u\c

*
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K2306,1
Lcgul l)cscription

Exhibit "A"

Pnrcel I:

'l'orvnslrip I South, Rarrgc 22 East, Boise lvlelidian, Blairre Couuty, Idaho

Scctiorr l5: S%SW%
Scctiorr I6: N%SW%, E%SEZ
Scctiorr 2l: I-ols I arrd 2

Scctiorr 22l. Lol 4

ItlLccl ll

A Pllccl of larxl bcirrg all thal portion of tlre NIV%SW%, Section 15, Township I Soutlr, Range
22 East, D.ivl. tllainc Couuty, ldaho, lyirrg Soutlrcrly of the South boundary of the
Calcy-Kinranra Roatl, nrore particularly describcd as follorvs:

Corrrnrcncirrg at rn alunrirruru cap rrrarkirrg tlre Wcs( Orrc-Quartcr Corncr of said Section 15,

fronr rvhich a brass cap aud an origirral slone ruarkirrg tlre Southwast Comer of said Section l5 ,
bcars Soulh 0" l 4'38" l3ast, 2676.85 lect;

tlrcrrcc South 0"14'18" East, I 17.99 fcct nlorrg tlrc Wcst Boundary of said Sectiou [5 to thc South
bourrtlaly ol thc Clrey-Kintarrra Roatl rvlriclr poirrl is thc Rcal Point of Beginning:

tlrcrrcc Soutlr 61"21'52" East, 830.62 lcct nlorrg thc South bouudlry of said Carey-Kinrarua Road;

llrcrrcc South 57"21'57" Eust, 427.39 fect alorrg tlrc South boundary of said Carey-Kirnanra Roarl;

tlrcncc Sotrllr 54"42'48" Enst, 288.29 fcct, trrot'c ot lcss, nlorrg tlrc South bourrdary of said

Carcy-l(irrriurra ltoirtl, to (he East Bourrtlary of said NW%S!V%, Section l5;

llrcnce Soulh 0" I l'14" lllst, 427.44 lccl alorrg said Easl bourrdnry oi NW%SWZ, Scction 15, lo
tlrc Southcirst Corrrcr olslid NW%SW%; Scction l5;

tltcrrcc Nortlr 89"54'll" Wcst, l120.7l fcct nlorrg lhc Soutlr boundlly of said NW%SW%,
Scctiorr l5 to tlrc Wcst [:ouudary ofsaid NW%SW%;

llrcrrcc Norlh 0"14'38' Wcst, 1220.44 lccl along tlrc West bountlnry of sairl Scction l5 to tlre
poirrt of bcgirrrrirrg
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

TERRY G. HOGUE, ESQ.
HOGUE & DLINLAP,L.L.P.
POST OFFICE BOX 460

I{A[LEY, IDAHO 83333

-.!l^"'!1

iri*,,, ', .

I

l

137117
&-.0.

BI.AINE CO. REQUEST

OF:

'00 nflR 21 Rn 11 06

MARSHA RlEl,lANN. CLERK --a
FEES SA' (

(space above line for Recorder's use) ..!*.4.1p.-r _r .. ----,(.rdtF.{*a.j;;=€i

OI ITTCT ,AIM NFtrN

FOR VALUE RECEI\rED, I, C.E. Molyneux, of 080 Laidlaw Park Road, Carey,
Idaho, (83320), hereinafter referred to as "Grantor," do hereby convey, release, remise, and
forever quitclaim unto C.E. and Ingeborg A. Molyneux, husband and wife, as community
property, of 080 Laidlaw Park Road, Carey, Idaho (83320), hereinafter refened to as "Grantees,"
any and all interest I may have in the following described premises, situated in Blaine County,
Idaho, to wit:

Township L South, Range 22ENt, Boise Meridian, Blaine County, Idaho

Section 162 SL/}SWIf 
Section l7: 81,/2SEl/4

TOGETIIER WTIH all and singular tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders,
rents, issues and profits thereof.

TO TIAVE Ai{D TO HOLD, all and singular the said premises, together with the
appurtenances, unto Grantees, and to Grantees'heirs and assigns forever.

-Jt
DATED this J I - day of March, 2000.

GRANTOR:

/ P ht"i r-.--\
d.E. vtotyneux/

QUITCI-A,IM DEED - 1



STATE OF IDAHO

County of Blaine )

On this 4day of March, 2000,before me, the undersigned, a notary pubiic in
and for said State, personally appeared C. E. MOLYNEUX, known to me io be the p.oon whose
name is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WTINESS WHEREOF,I have hereunto set my hand and seal the day and year
first above written.

)
)st

. -\l ."""

-j

.'^o1.n ;l:" N
Residing at

Commiss ion Expires J 'A/ -./a I

QUITCLAIM DEED - 2
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eo, fRECORDING REQUES]:ED BY AND
WHEN RECORDED MAIL TO:

TERRY G. HOGUE, ESQ.

HOGUE & DUNI-4,P,L.L.P
POST OFFICE BOX 460

HAILEY, IDAHO 83333

BI-AINE CO. REQUEST

{,

'00 nflR 21 Rn 11 0?

MARSHA RIEhiANN, CLERK

OF:

(space above line for Recorder's use) ;*ii*r.:.*.*

OIITTCI ^TM nEFn

FOR VALIIE RECEIVED, I, C.E. Molyneux, of 080 Laidlaw Park Road, Carey,
Idaho, (83320), hereinafter referred to as "Grantor," do hereby convey, release, remise, and
forever quitclaim unto C.E. and Ingeborg A. Molyneux, husband and wife, as community
property, of 080 Laidlaw Park Road, Carey,Idaho (83320), hereinafler refened to as "Grantees,"
any and all interest I may have in the following described premises, situated in Blaine County,
Idaho, to wit:

SEE ATTACHED DGIIBIT A

TOGETHER WTIH all and singular tenements, hereditaments, and appurtenances thereunto
belonging or in anpvise appertaining, the reversion and reversions, remainder and remainders,
rents, issues and profits thereof.

(

TO HAVE AND TO HOLD, all and singular the said premises, together with the
appurtenances, unto Grantees, and to Grantees'heirs and assigns forever.

-{1.
DATED this ,b - day of March,2000.

GRANTOR:

C
c.E.

QUITCLAIM DEED . 1



Exllibil ',A',

Itnlccl I

'l'orv'slrip I S,ritrr, Irirrrge 22 Easr, rJ,isc rvrcridiiur, IJr'irrc courrry, Idaho

Scctiorr l5: S%S!V%
Scctiorr I ti: N%SW %, ll%SE tA
Sccliorr 2l: Lols I lrrtJ 2
Sccliorr 22: Lot 4

|irrccl ll:

A l':trccl of lilttd llcirrg alt tlrnt porliorr of rhc Nlv%sryv%, Sectiorr 15, Torvrrship I soutlr, Range22litst, u't\'l' ulrtirtc cortttly, iJrl,o, lyirrg sourh;'.t;iii,. sourh bourrtJary of rlrcc'rcy- K ir r r'r r ra lto'd, rrrorc lrarr icu riu.iy ri-cscribcd n, rut io rur,
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STATE OF rDAHO )
)ss.

County of Blaine )

On this t5* day of March, 2000, before me, the undenigned, a notary pubtic in
and for said State, personally appeared C. E. MOLYNEUX, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN wTrNESs WHEREOF,I have hereunto set my hand and seal the day and year
first above written.

') ,;J,','i,',
Idaho/AResiding

CommissionEipires: -4 - 1/-fltz zt

QUITCI.-AIM DEED - 2



C.E. and Ingeborg Molyneux
080 Laidlaw Park Road

Carey, Idaho 83320
RECEIV 

ED

ocT 1 e 2000October 18,2000

IDWR Southern Region
l34l Filknore St., Suite 200
Twin l'alls, Idatro 83301-3380

Re: Change of water right ov"nership

To WhomIt May Concern:

On May 8, 2000, I completed, and then sent to your office a't{otice of Change of Water
Right Ownership" form for waterrights A37-11889, A37-11888, 37-007378, and37-
00780B, along with an explanation letter, copies of deeds, and an aerial map ofthe
property. I have not heard any reply from your office after five months and just wanted
to check and make sure that you donot need any more information to finish the change. If
I can supply you with any more informatiorS please write to me at the above address, or
call me at (208) 823-4573.

Ingeborg



.l

N
s
Cr
q)

N
\

F

E
bi
bb

WATER RTGBT NO s 3 7 0 0 7 3 7 B 3 7 0 o 7 8 0

STATE OF IDAHO
DEPARTMENT OF WATER RASOURCES

TRANSFER OF WATER RIGHT

TRAI|SFER NO 9 2 23

il tr G E il V EiD/

APR 2 2 tggg

j'ni'jl( I rtC tn Segion

This is to certify that: iIOEN I,IOLYNEUX
KRISTY IIOIJY'NEUX
RI 1 BOX 190
BELLSTUE ID 83313

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisionE of Section 42-222, fdaho Code,
provided the conditions listed below are met.

DIVERSIOI RAIE rTI
FISE CREEK

UI'ITIAL PTPELTNE

of Wate r

DIVERSIOII RATE TO
EO|! SPRINGS

EEITAL COM'EYANCEBEilETTCTAL USE PERIOD OF USE

Right lfo. 37-OO737B I
IRRIGATION & 04/15 to L0l15
CONVEYANCE

Priority:03/30/J.883

Right No. 37-007808 i
IRRIGATION & O4|LS t,o 10/15
CONVEYANCE
Priority: 03/3Ol1e83

loltAL:

SOT'RCE

FISH CREEK

0.50 CFS 0.20 cFs

0.50 CFS 0.20 CFS OR 0.30 C8S*

1.00 cFs 0.1t0 cFs oR 0.50 cFS*
*To be determined in the Snake River
Basin Adjudication, as stipulated.

IRTBUTARY OF
LITTLE WOOD RIVER

LOCATTON OF POTM!(S) OF DIVERSTON3

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES
oLs 228 15 swsw 35

16 SESE 3s

NESE , Sec. 33, Township 01N, Range 228
BLAINE County

ACRES TOTAI,
35
35
70

ACRES

Total number of acres irrigatcd:

CONDITIONS OF APPROVAI/ AND REI.I.ARKS

Right Nos. 37-007378 and 37-0O78OB are subject to the conditions of the
Second Amended Final order in the matter of Application for Transfer No. 3922.

Dated ttris /5t\ day of "i\ , L9qBA

J , Director



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 3922 (PORTIONS OF WATER
RIGHT NOS. 37-00737 &37-00780) IN THE NAME
OF JOHN AND/OR KRISTY MOLYNEUX

)
)
)
)
)

SECOND AMENDED
FINAL ORDER

A final memorandum decision and order was issued by the Director of the Department of
Water Resources (the "Department") denying application for transfer no.3922 on February 22,
1993. The final memorandum decision and order was appealed to the District Court of the 5th
Judicial District of the State of Idaho (the "Court,').

The applicants, John and Kristy Molyneux ("Molyneuxs"), moved the Court for leave to
present additional evidence. The Court granted the motion and ordered the following be
considered by the Department:

a. Those portions of the soil survey which describe characteristics of
the soils at the existing place of use and the proposed place of use;

b. The watermaster records and any supporting testimony necessary to
determine the dates of delivery of the 1883 and 1905 water rights to users
on the Hot Springs canal during the years of above-normal, normal, and
below-normal water supply in the Fish creek system, including but not
limited to the 1993 irrigation season;

c. The Minutes of the March l, 1993, water District No. 37-u meeting
and other evidence concerning the method of delivery of the water rights
to users along the Hot Springs canal proposed for the 1993 inigation
season.

The Court also ordered the Department to consider such other evidence as it finds
material and admissible for the purpose of determining the weight to be given the soil
characteristics set forth in the soil survey.

Additional evidence was presented to the Department at a hearing on February 3,lgg4.
The U. S. Soil Conservation Service Soil Survey of Blaine Counry was riceived into evidence.
Expert witnesses also testified regarding the soil survey, and summaries of the soil survey results
were also received into evidence. Minutes of the March l,lgg3,meeting of Water District
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No. 37-U were received as an exhibit. Finally, the parties called witnesses who further testified
about conditions of the soils and compared soil characteristics at the existing and proposed places
of use.

In its initial decision the Department considered watermaster records, but at the time
determined the records were incomplete and could not be used to compare the timing of water
deliveries. At the supplemental hearing, the parties were not prepared to present information
regarding the watermaster records. The parties stipulated they would compile a list of water
users from the watermaster records for the years 1980 through 1993 and jointly identify the water
rights diverted by each of the individuals listed during each respective year. The summary of the
water right users and water rights diverted was submitted to the Department on or about April 24,
1994, and was incorporated into the record.

The hearing officer issued an amended recommended order on August g,lgg4 denying
the application for transfer. The attorney for the applicants stated he would not file a petitionlor
reconsideration or exceptions to the recommended order. He requested that the Departmento'make appropriate rurangements to have the agency records supplemented to include the
transcript of the hearing conducted to take additional evidence . . . . "

On September 13, 1994, the Director issued an order for subminal of proposals seeking
suggestions from the parties about conditions that could be imposed to satisfu concerns about
enlargement of use and injury to other water users. Suggestions were submitted by the attorney
for the applicants (James P. Speck), and the attomey for the protestants (Thomas M. Robertson)
opposed the proposed conditions. The Director issued an Amended Final Order conditionally
approving application for transfer no.3922 on May 24,1996. The applicants and the protestants
each filed timely petitions for reconsideration of the amended order through their attomeys. On
June 26, 1996, the Director issued an order granting the petitions for reconsideration.

In their petition for reconsideration, the applicants object to any assumption that the soils
at the new place of use proposed in the application for transfer may be similar to soils at the
place of use under water ri-shts owned and used by Ellsworth Enterprises. Consequently, the
applicants reason that: "There is absolutely no basis in the record to conclude thai reducing the
annual volume of water diverted under the Petitioners' decreed water rights to 50Yo of the
Department's standard for entitlement is necessary or appropriate to prevent an expansion of
such water rights'" The applicants are correct that the record does not establish that the soils at
the place of use proposed in the application for transfer arc similar to soils at the place of use
under water rights owned and used by Ellsworth Enterprises. Consequently, finding of lact no.
59 in the Amended Final Order (no. 56 in this Second Amended Final Order) has been revised,
and finding of fact no. 60 in the Amended Final Order has been deleted. Conclusion of law no.
l0 has also been revised. However the applicants are incorrect in concluding that the record does
not establish a basis for limiting the annual volume of water diverted under the transfer to 140
acre-feet, or 50 percent of the maximum volume needed to irrigate 70 acres of land in the
climatic area for the original place of use under the applicants decreed water rights. The
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waterrnaster records establish that the applicants and their predecessors only diverted water for
beneficial use 50 percent of the time that water was available to be diverted. and that the average
annual volume of water diverted at 1.4 cfs or less was approximately 140 acre-feet during the
appropriate time period for consideration. To allow a higher volume of water to be diverted and
used after the transfer than what the applicants had historically used under their decreed water
rights during the appropriate time period for consideration would constitute an enlargement in
use of the original rights in violation of g 42-222 (l), Idaho Code.

In their petition for reconsideration, the protestants note that ordering condition no. 6 of
the order in the Amended Final Order does not explicitly impose the volume limitation of 140
acre-feet. Condition no. 6 of the order has been revised to explicitly include this limitation.

The protestants also continue to allege that even with the limitation on the annual volume
that can be diverted, the transfer will result in earlier and more consistent diversions during the
early part of the inigation season. The watermaster records establish that under water right no.
37'00737, water has historically been diverted beginning in early to mid May, and subsequent
diversions during the irrigation season were historically sporadic. Furthermore, the ,..o.d
establishes that the applicants have rights to use water from Fish Creek Reservoir. As a result,
the applicants can manage the use of their reservoir storage water so that when water can be put
to beneficial use, the applicants can presently divert their decreed rights as early and as
consistently as the applicants choose, subject of course to water availability and the limitations
defined under the water rights. Therefore, the transfer will be approved without imposing any
additional limitation on the timing of diversions, even though the soils at the proposed place of
use have a permeability which is approximately 30 percent greater than the toilt ut the present
place of use.

The protestants also allege that the Department has not considered the "annual volume of
water which is typically delivered under a 1883 right" and that limiting diversions under the
transferred water rights to an annual volume of 140 acre-feet (2 acre-feet per acre) may not be..a
meaningful limitation." However, the Department specifically analyzed the watermaster records
to determine the amount of water historically delivered to the applicants' l88i decreed water
rights. The Department's analysis is reflected in finding of fact no. 6l and Attachment A.

The protestants also claim that the 1.0 cfs diversion rate under the transferred water rights
should be subject to reduction by the "shrink factor" which is determined by the watermaster.
Finding of fact no. l4 descrihes how the watermaster measures and delivers water. Becausc thc
watermaster measures the water delivered at field headgates rather than at the head works which
diverts water from Fish Creek into the Hot Springs Canal, the Highline Canal, and the Fish Creek
Mutual Pipeline, the shrink factor is proportionately applied to all of the water delivered
regardless of whether individual water users receive water from one of the canals or the pipeline.
Therefore, additional reductions will only be made during periods of water shortage as provided
in condition no. 6 of the order.
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Conclusion of law no. l4 has also been revised to allow the protestants as well as the
applicants a period of five (5) years to seek modification of the approval conditions of this
transfer relating to enlargement or injury based upon factual evidence resulting from the transfer

During the Department's reconsideration of the Amended Final Order, the Department
took official notice of watermaster records for the years 1994 throu gh 1996, in addition to the
waterrnaster records for the years 1980 through 1993 that were previously considered. With the
consent of the attorneys representing the applicants and the protestants, notice that the
Department intended to rely in part on these additional watermaster records was not provided
prior to issuing this Second Amended Final Order. However, the applicants or protestants can
object to the use of the watermaster records for the years 1994 throu gh 1996 by filing such
objection as part of or separate from a petition for reconsideration during the fourteen-day (14-
day) time period allowed for filing petitions for reconsideration.

FINDINGS OF FACT

Descrintion of the Annlication

l. Application for transfer no.3922 was filed by John and/or Kristy Molyneux
("Molyneuxs"). The application for transfer proposes both a change in the point of diversion and
a change in the place of use for portions of water right nos. 37-00737 and 37-00780 (the "decreed
rights").

2- The decreed rights were decreed in the Blaine County case of Pol ter v. patterson,
(4th Jud. Dist. Idaho I 9 l4). Water right no. 37 -00737 authorizes the diversion of 70 inches ( I .4
cfs) of water from Fish Creek with a priority of March 30, 1883. The decree does not describe a
point of diversion. The place of use is described as follows:

Torvnship Range Section Tract Acres

IS
IS

2tE
22E

l3
19

NWSE 30
Lot I (NWNW) _{-

Total 70

3. Water right no. 37-00780 authorizes the diversion of 120 inches (2.4 cfs) of water
from Fish Creek with a priority of March 30, 1883. The decree does not describe a point of
diversion. The place of use is generally described as follows:
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Township Range Section Tract Acres

SESE
NENE
Lot 4 (SwSw)

Total

Tract Acres

Lot I (NWNW) 35
Lot 4 (SWSW) 5

Total 70

IS

IS

218

22E

l3
24

l8
t20

4. The rights sought to be transfened were also claimed in the Snake River Basin
Adjudication as claim nos. 437-007378 and .437-007808. The point of diversion for both
claims, as described in the claims, is the NWI/4, NWl/4, Section 9, Township I S, Rang e 22E,
B.M.

5' Claim no. 437-007378 asserts a right to divert 0.7 cfs. Claim no. 437-007808
asserts a right to divert 0.8 cfs. Both claims describe the following place of use:

Townshio

IS

Range Section

22E 19

l8

6. The current place of use for water right nos. 37-00737 (part) and 37-00780 (part) is
commonly known as the "Briggs place." The application for transfer and the resulting noiice of
publication contained an enor. The front page of the transfer and each succeeding page
described the individual flow rates of 0.7 cfs for right no. 37-00737 (part) and 0.8 cfs for right
no. 37-00780 (part). However, the total flow listed in the published notice was 1.4 cfs, 0.1 cfs
less than the sum of the two parts described. This discrepancy is not a fatal flaw in the
application for transfer.

7 ' Molyneuxs expressed uncertainty about their entitlement. The watermaster stated
that only 1.4 cfs (70 miners inches) has been delivered to Molyneuxs in the past. The parties
stipulated that a full determination of the flow rates authorized by the water right, *ould b"
deferred until considered in the Snake River Basin Adjudication, and in the inierim, 1.4 cfs (70
miners inches) would continue to be delivered to Molyneuxs by the watermaster.

8. The application for transfer proposes moving the point of diversion upstream
approximately I % miles from the point of diversion described in the adjudicationtluirr, which
is on the portion of Fish Creek referred to as the Hot Springs Canal (the old channel of Fish
Creek). The proposed new point of diversion is the large head works located in Fish Creek
which splits the flows of Fish Creek into three water delivery systems: the Hot Springs Canal;
the Highline Canal; and the Fish Creek Mutual Pipeline. The head works is located in the
NEI/4, SEI/4, Section 33, Township lN, Range 228,8.M., and will be referred to herein as the
"trifi.ucation."
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9. The application for transfer seeks to divert the Molyneuxs portion of the water
authorized by the decreed rights through the Fish Creek Mutual Pipeline rather than through the
Hot Springs Canal.

10' The application for transfer also proposes to change the place of use from the
Briggs place to the follorving, which is commonly known as the..Coates place,':

Townshio

IS

Range Section

22E l5
l6

Tract Acres

SWSW
SESE

Total

11. The application for transfer was protested by nine owners of decreed Fish Creek
water rights: Walter Peck; Edric L. Wilde; June D. Farnworth; Maurice C. Ellsworth;
Lawrence Kimball; Gilbert Cross; Jerry Cenamrsa; Catherine Sweat; and Robert Whitby.

t2
grounds:

The protestants object to approval of the application for transfer on the following

a. The place of use will be expanded from 70 acres to a pivot irrigating
140 acres;

b. A larger annual volume of water will be diverted because the new
place of use is a porous, gravelly soil while the old place of use is a finer-
textured soil which is often saturated; and

35

3r
70

c. Removing the water proposed to be transfened from its present
delivery system will increase losses borne by the remaining water users
and will impede the ability of the remaining users to rotate water supplies

The applicants argue in response:

a- The Department can approve a permissible place of use, allowing the
entire 140 acres to be irrigated with a combination of other rights;

b. The Department can limit the annual volume diverted to the historical
average annual volume to prevent greater water use on the place of use;

c. The transfer of 1.4 cfs out of the Hot Springs canal will not injure
other users because although the Hot Springs Canal is a losing channel, the
water which was lost in conveying the 1.4 cfs to the existing place of use
will continue to be diverted and lost in the canal -- consequently, the

13.
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applicants allege the transfer will not increase the loss bome by the
remalnlng users;

d. There has been no traditional practice of rotation among the users of
water from the Hot Springs Canal; and

e. The characteristics of the soils at the current and proposed places of
use do not differ significantly enough to warrant denial of the application
on the basis that more water will be diverted to the new place of use.

General Description of Water Delivery from Fish Creek

14. The Department established Water District No. 37-U for the administration of
water diverted from Fish Creek. The watermaster for Water District No. 37-U measures the
natural flow of Fish Creek above the reservoir and adds 200 inches to the natural flow for springs
which discharge into the reservoir. Flow out of the reservoir is measured, and the natural flow
(including the allowance for spring discharge into the reservoir) is subtracted from the total flow
to determine the flow released from storage. The waterrnaster delivers water to the Fish Creek
water users at their field headgates rather than measuring water at the heads of the two canals and
the pipeline. Water flow into the two canals is not measured nor is water flow measured into the
pipeline at the trifurcation. The watermaster adjusts releases from the reservoir to satisff the
demands of the water users within the limits of their natural flow water rights and their rights to
use portions of the storage water right. The watermaster determines how much water is
discharging from the reservoir and how much is ultimately diverted by the individual water
users. The difference between the reservoir release and the cumulative flow rate measured at the
field headgates is the rvater lost (shrink) which is allocated to both the storage and the natural
flow for all water users regardless of whether individual water users receive water deliveries
from one of the canals or the pipeline.

15. Storage water is delivered to all of the lands within the Fish Creek drainage
included in the place of use for the storage water right.

l6' As the flow in Fish Creek declines, only storage water and early priority water
rights are deliverable. Some of the earliest water rights on the system are water right nos. 37-
00737 and37-00780, which have a priority date of March 30, lgg3.

17 . The cumulative flow rate authorized for March 30, 1883 priority water rights
(hereinreferredtoasthe 1883 rights)is22.0cfs(ll00minersinches). Whenallthe 1883 rights
are deliverable, the watermaster delivers I 1.4 cfs (570 miners inches) to the water users on the
Hot Springs Canal.
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18. As the natural florv declines, the 1883 rights cannot be satisfied fully, and the
delivery of natural florv at the field headgates for each of the 1883 rights is proportionally
reduced. When storage water is no longer available, water deliveries to the 1883 priority rights
are further reduced 25 percent b1'the watermaster to account for the.proportionately higher losses
that occur with lower flows in the water delivery system.

19. Water right no. 37-07581 authorizes diversion and use of water from a well
owned by Robert Whitby and located in Section 4, Township lS, Range 22E,8.M. The water
right authorizes diversion of ground water from the well into the Fish Creek Mutual pipeline.
Prior to 1993, Whitby's practice was to divert approximately 3.2 cfs (160 miners inches) of
ground water into the Hot Springs Canal, rather than pump ground water into the pipeline. in
exchange for water he diverted out of the pipeline. The exchange saved Whitby the cost of
operating a booster pump. Because a portion of the water delivered into the Hot Springs Canal is
lost during conveyance, the exchange by Whitby also offset some conveyance losses in the first
two miles of the Hot Springs Canal..

20. At the annual water district meeting of Water District No. 37-U held on March l,
1993, the water district members passed a resolution stating "that if an individual pumps water,
that he pump it into his own system and not into the canal to be used some other place." Whitby
was thus prohibited in 1993 from pumping water into the Hot Springs Canal and exchanging the
pumped water for water delivered to the Fish creek Mutual pipeline.

21. Prior to 1993, no water was delivered to the Hot Springs Canal at the trifi.ucation
when the natural florv of Fish Creek was low and storage was fully depleted. During such
periods of time, the Whitby well exchange resulted in some water being supplied to the 1883
rights held by users along the Hot Springs Canal.

22. No testimony regarding use of water pumped from the Whitby well was offered at
the supplemental hearing. Without any evidence of change to the 1993 prohibition against
discharge lrom Whitbv's well into the Hot Springs Canal, it is presumed that all the water for the
1883 rights was delivered at the trifurcation in 1993 and subsequent years.

Description of Molyneux Proposal

23. Molyneuxs propose to have their portion of the 1883 rights delivered through thc
Fish Creek Mutual Pipeline to lands inigated by a circular pivot. The pivot irrigates
approximately 140 acres. Molyneuxs propose to make their portion of the 1883 rights
appurtenant to 70 acres, or approximately one-half of the area covered by the pivot on the Coates
place.

24. Operation of the pivot requires delivery of 2.0 cfs (100 miners inches). The 1.4
cfs (70 miners inches) sought to be transferred is not enough water to operate the pivot.

SECOND AMENDED FINAL ORDER, Page 8 kjd: molyn2.aor - 04/14/98



25. Molyneuxs operated the pivot without natural flow rights in the past, except in
l99l when water diverted pursuant to water right nos. 37-00737 (part) and37-00780 (part) was
illegally delivered to the pivot through the Fish Creek Mutual Pipeline. During other years,
iVlolyneuxs operated the pivot using a combination of storage water.delivered from Fish Creek
Reservoir and ground rvater pumped from a well authorized by water right no. 37-02740,located
in Section 4, Township I S, Range 22E,8.\I., and owned by P & C Irrigation Association (the
"P & C well").

26. The P & C well, which pumps into the Fish Creek Mutual Pipeline, discharges
approximately 1.2 cfs (60 miners inches) of water. Molyneuxs own a one-third interest in P & C
Irrigation Association and have been the exclusive users of the P & C well in recent years.

27. Molyneuxs propose to transfer their portion of the 1883 rights into the Fish Creek
Mutual Pipeline to improve the reliability of the water supply to the pivot. Chip Molyneux, John
lvlolyneux's brother, testified that reservoir storage water would be moved to the existing place
of use (the Briggs place) to replace the portions of the I 8 83 rights sought to be transfened. He
also testified that in low water years, the portions of the 1883 rights sought to be transferred are
more reliable than storage water.

28. Although Molyneuxs sought to transfer the entire 1.4 cfs (70 miners inches) to the
Fish Creek Mutual Pipeline, they offered to limit diversion to no more than 1.0 cfs (50 miners
inches) of the 1883 rights and leave 0.40 cfs (20 miners inches) of the 1883 rights in the Hot
Springs Canal for conveyance losses until the 1883 water rights are reduced. When stream flows
are low, Molyneuxs have not been able to divert the entire 1.4 cfs (70 miners inches) because of
the proportionate reductions in the 1883 rights. John Molyneux asked that if the application is
approved to transfer diversion of 1.0 cfs to the Fish Creek Mutual Pipeline, the Molyneuxs pro
rata portion of losses during low flows be based on a diversion rate of 1.4 cfs (70 miners inches)
rather than a diversion rate of 1.0 cfs (50 miners inches). Molyneuxs proposal to limit diversion
of the 1883 rights to a rate of 1.0 cfs will be treated as an amendment to the application for
transfer.

Analysis

29. Witnesses for the protestants stated that transfer of 1.4 cfs (70 miners inches) out
of the Hot Springs Canal will result in greater losses borne by the remaining users. Because the
w'atermaster delivers and measures water at the field headgates and losses are not allocated based
on whether individual water users receive water deliveries from one of the canals or the pipeline,
the remaining water users do not bear a greater loss if the natural flow water rights are transferred
from the Briggs place. The transfer will not increase the total loss to the overall delivery system.

30. From time to time, water users at the end of the Hot Springs Canal combined the
water diverted to the canal and rotated the larger quantity of water among them. However,

SECOND AMENDED FINAL ORDER, Page 9 kjd: molyn2.aor - Mll4/98



rotation was not established formally nor was the continuation of rotation binding on the water
right holders.

31. The Briggs place is located in an area with fine-grained soil that retains moisture.
The location can be appropriately characterized as "low lands" where water typically remains
close to the ground surface during the spring, and the land "subs out" (retained water is depleted
by growing vegetation) during the irrigation season. At the second hearing, witnesses compared
characteristics of the soils at the Briggs place and the Coates place. The applicant offered a soil
survey for Blaine County prepared by the U. S. Soil Conservation Service and individual maps
from the survey depicting the various soil types. The applicant also offered a summary analysis
of the soils at the Coates place and tfe Briggs place.

32. The protestants submitted their own summary of information from the survey and
also called Dr. Charles E. Brockway as an expert witness.

33. The original decision and order in this matter dated February 22,lgg3,referred to
the porous nature of the soil at the Coates place as being a factor affecting the amount of water
required for inigation. The summaries of soil characteristics submitted by the applicant and
protestant do not show distinguishable differences in the porosity of the soils at the Briggs place
as compared to the soils at the Coates place.

34. Porosity describes the volume of pore space in the soil. It does not describe the
ability of the soil to accept water or to drain water rapidly. It is commonly assumed that a coarse
soil is more porous than a fine-grained soil, such as a clay soil. But in fact, a clay soil with very
small soil particles is more porous and has a greater porosity than a coarse soil. As a result,
comparisons of porosity alone do not indicate whether a soil is well drained or how rapidly it will
accept water.

35. A better indicator of whether a soil is well drained or how rapidly it will accept
water is permeability. Rlthough the porosity of a clay may be high, its permeability or the rate at
which water moves through the soil is slow (low permeability value). Based on the testimony of
Dr. Brockway, the soils at the Coates place have an average permeability which is approximately
30 percent higher than the permeability of the soils of the Briggs place.

36. The soil survey for Blaine County confirms that the soils on the Coates place are
generally more perrneable and contain less clay than the soils on the Briggs placc.

37. More permeable soils generally require more water to adequately inigate crops
when the method of inigation is inefficient or the operator does not carefully monitor and
regulate the application of water.

38. At the original hearing, testimony by Chip Molyneux contradicts the applicants'
assertions that the soils on the Briggs place and at the Coates place are similar. Chip Molyneux
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testified that "the Briggs place has a heavier soil." When asked if the soils at the Briggs place
would hold moisture longer, Chip Molyneux answered yes. When asked if the soils at the Coates
place are more porous. he answered yes. When asked if the land at the Coates place must be
irrigated more frequently. he ansrvered yes. His answer about porosity is interpreted to mean he
believes the Coates place is better drained, and that the soils at the Coates place are more
permeable.

39. Testimony at the hearing established that there were gravel pits located near both
the Coates place and the Briggs place. Testimony established that water stands in the gravel pit
near the Briggs place at a much higher level relative to the sunounding land and for longer
durations of time than in the gravel plt near the Coates place. Soils at the Briggs place are not as
well drained as soils at the Coates place and retain moisture for a longer period of time than soils
at the Coates place.

40. Walter Peck once owned the Briggs place. He now owns land proximate to the
Briggs place and the Coates place. He owns a 1905 priority water right which is used to irrigate
lands near the Briggs place.

41. Walter Peck testified that the water table underlying the Briggs place is often near
the land surface. He testified that shallow swales, no deeper than three feet, occupy six to seven
percent of the Briggs properry. He testified that many times, even in September, grain cannot be
harvested in these swales because of the high water table.

42. Walter Peck is familiar with the Briggs place and the Coates place. He testified
the Coates place must be irrigated more frequently. He also testified the Coates place must be
inigated early in the year, sometimes as soon as water can be applied. He testified the Briggs
place normally does not require irrigation until approximately June l.

43. Walter Peck testified that his 1905 water right was deliverable early in past years
because the 1883 water right users who irrigate land at the end of the Hot Springs Canal and near
the Briggs place do not call for their water until later in the surlmer. He testified a transfer to the
Coates place will result in an earlier call for delivery of water under the 1883 water right than if
the water was used to irrigate the Briggs place.

44- At the second hearing, the parties had not sufficiently organized water district
information to link the names of water users written in the daily rccord books with the actual
water rights. The parties agreed to submit a summary, prepared by the local water users, which
identified the water users written in the watermaster daily record books with water right numbers
for the yeius 1980 through 1993. The summary, approved by the applicant and the protestants,
was submitted to the Department in April 1994.

45. The summary shows Walter Peck owned water right no. 37-00737 through 1990.
John Molyneux was first shown as an owner of water right no. 37-00737 in 1991. Gilbert Cross
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("Cross") is shown as owning water right no. 37-00780 through 1993 which authorized the
diversion of 1.6 cfs (80 miners inches). Molyneuxs claimed the right to divert 0.8 cfs (40 miners
inches) under water right no. 37-00780 in the Snake River Basin Adjudication. The flow rate
claimed by Molyneuxs and the authorized rate of diversion shown in the watermaster records for
Cross totals the 2.4 cfs ( 120 miners inches) which was originally decreed under water right no.
37-00780. The part of water right no. 37-00780 claimed by Molyneuxs appears to be the residual
portion of water right no. 37-00780 not owned by Cross.

46. Claim no. 437-00737A, filed by Ellsworth Enterprises in the Snake River Basin
Adjudication and claim no. A37-007378 filed by Molyneuxs total 1.4 cfs (70 miners inches),
which is the entire flow rate authorized by water right no. 37-00737.

47. The summary of water users and water rights submitted by the parties recognizes
the right of Molyneuxs to divert 1.4 cfs (70 miners inches). Adding 0.8 cfs (40 miners inches)
claimed under A37-007808 to the 0.7 cfs (35 miners inches) claimed under A37-007378
essentially equals the 1.4 cfs (70 miners inches) diversion rate listed in the watermaster's records
as the authorized rate for Molyneuxs and their predecessors. (See discussion regarding deferred
determination of flow rates in finding of fact nos. 6 and 7).

48. The summary of water users and water rights submitted by the parties does not
corroborate the testimony of Walter Peck. Mr. Peck is not shown as having any interest in a
1905 priority water right until 1993, when the summary shows him owning an interest in water
right no. 37-00776 which authorizes the diversion of 5.8 cfs (290 inches) of water from the Hot
Springs Canal with a priority of August 18, 1905. There is no reference to water right no. 37-
00776 in the watermaster records for the years 1987 throu gh 1992. In 1986 and previous yezus,
Leon Peck is shown as the owner of water right no. 37-00776.

49. Both water right nos. 37-00737 and 37-00780 were identified as water rights
delivered either to the Briggs place or to lands proximate to the Briggs place. Periods of non-
delivery under water right nos. 37-00737 and 37-00780 do not consistently correlate with periods
of delivery of later-in-time rights in the watermaster records.

50. The summary of water users and water rights submitted by the parties shows that
beginning in 1980 through 1990, Walter Peck owned or controlled water right no. 37-00737.
The watermaster records establish that during most years, Walter Peck began diverting water
under water right no. 37-00737 in early to mid May and then diverted water sporadically
through the remainder of the irrigation season. Walter Peck's early diversion of water on the
Briggs place conflicts with his testimony that the Briggs place normally does not require
irrigation until approximately June l.

5l . The watermaster records establish that after 1990 John Molyneux, like Walter
Peck, began diverting water under water right no. 37-00737 in early to mid May but did not
consistently divert water under the water right after the initial diversion and use of water.
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52- Attachment A to this Second Amended Final Order portrays the history of water
diversions under the decreed rights for inigation of the Briggs place. Attachment A was
prepared from watermaster records for Water District No. 37-U for the years 1980 through 1996
and the list of water users and water rights for the years 1980 through 1993 compiled by the
parties. The diversions recorded by the watermaster for Water District No. 37-U under w'ater
right no. 37'00737 are used as the diversions under the decreed rights sought to be transferred
(see Findings of Fact nos 45 through 47).

53. Using the daily w'atermaster records, the number of days annually that Walter
Peck or John Molyneux diverted water were counted for the years 1980 through 1986, 1988
through 1993, and 1996. The number of days annually that diversions exceeded the authorized
flow rate of 1.4 cfs (as stipulated by the parties) were also counted. The years l9B7 and 1994
were not considered because water was not diverted by Walter Peck or John Molyneux under
water right nos. 37'00737 or 37-00780. Records of daily diversions during 1995 were
unavailable

54. Based on the daily watermaster records for the years 1980 through 1986, 1988
through 1993, and 1996, Walter Peck or John Molyneux diverted water under water right no. 37-
00737 an average of92 days annually.

55. One cfs (cubic foot per second) of water diverted for 24 hours accumulates a
volume of 1.9835 acre-feet. If the authorized diversion rate of 1.4 cfs (as stipulated by the
parties) was diverted continuously during 92 days annually, an annual volume of 255 acre-feet of
water would be diverted. However, this is not a true representation of the quantity of water
beneficially used by Walter Peck or John Molyneux because neither person diverted the full
authorized rate continuously.

56. To estimate the volume of water which could be needed and beneficially used by
Walter Peck or John Molyneux in a typical year under water right no. 37-00737, the regularity of
diversions by Walter Peck and John Molyneux was compared with the regularity of diversions by
other water users diverting from the Hot Springs Canal and the Highline Canal under 1883 rights
for the years 1980 through 1993. Cross, who inigated land located near the Briggs place by
diverting an 1883 right from the Hot Springs Canal, historically inigated for several days and
then did not irrigate lor several days. This pattern occuned during both dry years and wet years,
although during dry years Cross diverted water more consistently. Maurice Ellsworth and Jack
York, later succeeded by Austin Welch and then Jerry Cenamrsa, also orvned 1883 rights
delivered through the Hot Springs Canal. Like Peck and Molyneux, these water right holders
consistently did not divert water under the 1883 rights during substantial periods of the irrigation
seasons for 1980 through 1993. In contrast, Ellsworth Enterprises diverted water pursuant to the
1883 rights almost continuously through the Highline Canal from the beginning to the end of
each irrigation season.
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57. Based on the regularity water right no. 37-00737 was diverted by Walter Peck or
John Molyneux for inigating the Briggs place as compared with the regularity 1883 rights were
diverted by Ellsworth Enterprises through the High Line Canal, Walter Peck diverted water on
average 58 of every 100 days water was available at the trifurcation.for the 1883 rights from
1980 through 1986. From 1988 through 1993, excluding l99l when water right no. 37-00737
was illegally diverted through the Fish Creek Mutual Pipeline, Walter Peck or John Molyneux
diverted water on average 43 of every 100 days water was available to the 1883 rights at the
trifurcation.

58. The Department recognizes a maximum beneficial use of 4 acre-feet of water per
acre of land inigated in the climatic area where the 1883 rights are used. If diversions under
water right no. 37-00737 provide the sole source of irrigation for the 70 acres inigated at the
Briggs place, a maximum of 280 acre-feet of water would be required annually. Based on the
daily watermaster records, water right no. 37-00737 was used to irrigate the Briggs place
approximately 50 percent of the time water was available in some quantity at the trifurcation to
supply the 1883 rights. Consequently, the maximum volume of water beneficially used
historically to irrigate the Briggs place on an average annual basis is estimated to be about 50
percent of280 acre-feet, or 140 acre-feet.

59. During the years 1980 through 1986, the annual volume of water diverted under
water right no. 37-00737, as reported by the watermaster, consistently and significantly exceeded
the annual volume of 280 acre-feet recognized by the Department as the maximum amount that
could beneficially be used to inigate the 70 acres at the Briggs place (see Attachment A). During
this same time period, water was diverted at a rate exceeding the authorized rate of 1.4 cfs on
more than half the days diversions under water right no. 37-00737 were recorded by the
watermaster. By comparison. the authorized diversion rate of 1.4 cfs was exceeded on
substantially fewer days and by smaller amounts during the years 1988 through 1996.

60. The annual volume of water diverted under water right no. 37-00737 during the
years 1980 through 1986, as reported by the watermaster, cannot be used as a measure of the
historical beneficial use under water right no. 37-00737 because the recorded volumes included
water delivered in accordance with informal rotation among water users, included water other
than what was actually diverted under water right no. 37 -00737, or were simply inaccurate.

61. Using the watermaster's daily records of diversions for water right no. 37-00737
during the years 1988 through 1996. excluding 1994 when no water was diverted, the annual
volumes of water diverted at diversion rates equal to or less than the authorized rate of 1.4 cfs
were computed as follows:
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Year

I 988

I 989

1990

l99r
1992
I 993

1995
r996

Annual Volume Diverted at 1.4 cfs or less

233 acre-feet
l3l
134

186

40
67

t37
144

The average annual volume diverted at 1.4 cfs or less equals 134 acre-feet which approximately
equals 140 acre-feet, the maximum volume of water estimated to have been beneficially used
historically on an average annual basis as described in finding of fact no. 58.

62. Without proper conditions and restrictions, a transfer to the proposed place of use
of water right nos. 37-00737 (part) and37-00730 (part) could result in the diversion of more
water during the irrigation season than beneficially used historically at the existing place of use.

CONCLUSIONS OF LAW

l. Idaho Code $ 42-222 sets forth the criteria that the Department can consider in
determining whether an application for transfer should be approved:

The director of the department of water resources shall examine all of the
evidence and available information and shall approve the change in whole,
or in part, or upon conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in use of the
original right, and the change is consistent with the conservation of water
resources within the state of ldaho, and is in the local public interest as
defined in Section 42-203A,Idaho Code . . ..

2. The applicant carries the burden of coming forward with evidence that his
proposed transfer will not result in an enlargement in use, will not injure other water rights, and
is consistent with the conservation of water resources.

3. All parties carry the burden of coming forward with the evidence regarding
matters of local public interest, but the applicant bears the burden to show that his proposal is in
the local public interest, or that public interests which favor the proposal are of greater worth
than any public interests with which it conflicts.

SECOND AMENDED FINAL ORDER, Page 15 kjd: molyn2.aor - Mll4l9E



4. Delivery of water to the circular pivot and commingling with storage or ground
w'ater delivered through the Fish Creek Mutual Pipeline would not result in an injury provided
the circular system is shut down when water from the well or reservoir storage cannot be
delivered to make up the difference between the deliverable decreed rights and the 100 inches
required to operate the pivot.

5. Objections to a transfer on the grounds that it will cause greater difficulty in
rotation are only valid if the protestants show either a traditional, local custom of rotation or a
contractual obligation to rotate. Sporadic rotation, arranged year to year between various users,
is not sufficient to obligate Molyneuxs to continue to informally participate in rotation
arrangements with other water users or prevent Molyneuxs from transferring their 1883 water
right out of the Hot Springs Canal.

6. Molyneuxs suggest the use of more water on the Coates place, because of its
higher permeability, can be prevented by limiting the volume diverted to the Coates place to the
average annual volume historically diverted to the Briggs place. Protestants rightly point out that
if the application for transfer is approved and the applicants divert the average annual volume to
the Coates place in a low water year, more water could be diverted than would have otherwise
been diverted to the Briggs place.

7. Molyneuxs submitted innovative proposals, including one which would allow
Molyneuxs to divert no more water than diverted under the Cross water right during a given
irrigation season. Protestants rightly point out that this condition would be almost impossible to
enforce because unless water usage is tracked on a daily basis, no enforcement mechanism can be
implemented to ensure that injuty does not occur. An analysis of the total volume withdrawn at
the end of the year would not prevent injury.

8. Approval of the transfer as proposed would result in an enlargement because
water could be diverted to more permeable soils on a more consistent basis through the irrigation
season to the detriment of later-in-time water rights unless the approval is properly conditioned.

9. Molyneuxs are entitled by law to transfer their water rights provided the transfer
satisties the criteria of Idaho Code $ 42-222. Conditions are difficult to impose where water
requirements change annually. Molyneuxs did not propose a satisfactory method of delivering
the water rights under the transfer as proposed to protect other water right holders who would be
injured. As a result, the Department should only approve the transfer upon sufficient conditions
to protect against reasonably anticipated injury to other water rights.

10. After careful review of the watermaster records, it is concluded that water diverted
under water right nos. 37'00737 (part) and 37-00730 (part) was used to provide one-half of the
irrigation requirement on the Briggs place, or 140 acre-feet annually. This is consistent with the
annual volume of water historically diverted at a rate of I .4 cfs or less during the years 1988
through 1996. Allowing the transfer of 140 acre-feet annually from diversion through the Hot
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Springs Canal for use on the Briggs place to diversion through the Fish Creek Mutual Pipeline
for use on the Coates place is not an enlargement.

I 1. The Department allows a total annual volume diverted of four acre feet per acre in
the climatic area where the proposed place of use is located.

12. Because 2.0 cfs (100 miners inches) is necessary to operate the pivot and because
water diverted under water right nos. 37-00737 (part) and37-00780 (part) after transfer can only
irrigate half the area covered by the pivot (70 acres), the maximum rate of diversion authorized
under water right nos. 37-00737 (part) and 37-00780 (part) after transfer shall be limited to L0
cfs (50 miners inches). When water right nos. 37-00737 (part) and37-00780 (part) are in
priority, this diversion rate less any pro rata reduction during periods of water shortage is not an
enlargement and there is no injury to other water rights that can reasonably be anticipated at any
time during the irrigation season.

13. For the watermaster's use in regulating water rights numbered 37-00737 (part)
and 37-00780 (part), a measuring device which measures instantaneous flow rate and
accumulates total volume diverted must be installed and be operative at all times water is being
diverted under these rights. The watermaster shall regulate the total volume of water diverted by
Molyneuxs. When 140 acre-feet have been diverted, any surface water delivered to the new
place of use (the Coates place) must be reservoir storage water, unless otherwise provided by
order of the Department.

14. Any party shall be entitled to petition the Department within five (5) years from
the effective date of this order seeking to modifu the approval conditions of this transfer relating
to enlargement or injury, provided the petition is based upon factual evidence resulting from the
transfer one or more years following approval and implementation of the transfer. The petitioner
shall serve a copy of the petition upon the other parties to this proceeding or their successors in
interest. The petition shall be considered and resolved by the Department as a separate
proceeding.

ORDER

IT IS HEREBY ORDERED that application for transfer no.3922 is CONDITIONALLY
APPROVED with the following conditions:

l. The change authorized by this transfer shall be accomplished within one (l) year
of the date of this approval.

2. A totalizing measuring device that measures instantaneous flow rate, accumulates
total volume, includes a lockable controlling works, and is of a type approved by the Department
shall be maintained on the diverting works in a manner that will provide the watermaster suitable
control of the diversion.
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3. No less than one half of the flow rate diverted to the circular pivot must be
derived from either storage water or from ground water rights appurtenant to or leased to the land
irrigated by the pivot.

4. The combined flow rate of water diverted pursuant to water right nos. 37-A0n7
(part) and37-00780 (part) is limited to 1.0 cfs.

5. Unless otherwise adjusted as provided herein, the total volume of water diverted
pursuant to water right nos. 37-00737 (part) and37-00780 (part) is limited to 140 acre-feet
annually. These rights when combined with all other rights shall provide no more than 0.02 cfs
per acre and not more than 4.0 acre-feet per acre for the place of use.

6. Use of water under the transferred water right nos. 37-00737 (part) and 37-00780
(part) will be regulated by the watermaster of State Water District No. 37-U, Fish Creek.

7. Any pro rata reduction of water right nos. 37-00737 and 37-00780 during periods
of water shortage shall be calculated as if the water right holder is entitled to divert a flow rate of
1.4 cfs. The watermaster will only reduce the flow rate below 1.0 cfs by an amount equal to the
amount that a water right which authorized diversion of 1.4 cfs would be reduced to less than 1.0
cfs.

8. Any party shall be entitled to petition the Department within five (5) years from
the effective date of this order seeking to modiff the approval conditions of this transfer relating
to enlargement or injury, provided the petition is based upon factual evidence resulting from the
transfer one or more years following approval and implementation of the transfer. The petitioner
shall serve a copy of the petition upon the other parties to this proceeding or their successors in
interest. The petition shall be considered and resolved by the Department as a separate
proceeding.

Dated this l\* day of April, 1998

J

Director
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ATTACHMENT A

I From Watermaster's Daily Records and list of water users compiled by parties from watermaster records

2 Computed from Watermaster's Report (annual) except for 1994 and 1996 which were computed from
Watermaster's Daily Records

I Determined from Watermaster's Daily Records

a Diversions reported in Watermaster's Daily Records and Watermaster's Report (annual) include some
diversions of water released from reservoir storage

HISTORY OF DIVERSIONS UNDER WATER RIGHT NO.37-00737

Year Ownerr Annual Volumes
(acre-feet)

Number of Days
Water Diverted

Under Right

Number of Days
Diversions Exceeded

1.4 cfsl

Typical
Diversion Rate

Exceeding 1.4 cfsr

1980 Walter Peck 323 t27 40 1.6 - 3.2 cfs

l98l Walter Peck 274 64 48 1.6 - 3.2 cfs

1982 Walter Peck 358 103 69 1.5 - 3.2 cfs

1983 Walter Peck 323 82 74 2.0 - 4.0 cfs

r 984 Walter Peck 396 120 77 1.5 - 4.0 cfs

1985 Walter Peck 416 100 82 1.5 - 5.0 cfs

1986 Walter Peck 426 7t 67 1.5 - 6.0 cfs

l 987 Walter Peck 0 0

1988 Walter Peck 257 135 3l 1.5 - 2.0 cfs

1989 Walter Peck 209 50 39 1.5 - 3.0 cfs

I 990 Walter Peck t57 72 23 1.6 - 2.5 cfs

r 99l John Molyneux 186 t57 0

t992 John Molyneux 40 88 0

I 993 John Molyneux 76 39 l0 L5 - 2.0 cfs

t994 John Molyneux 0 0

1995 l John Molyneux t44 unavailable unavailable

1996 { John Molyneux 137 73 0
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CERTIFICATE OF SERVICE

I DO HEREBY CERTIFY that on the _t Tedav of April, 1999, the above and foregoing
document was served upon the following, via certified mail, by placing a copy of the same in the
united States Mail, postage prepaid and properly addressed to the following:

James P Speck
HOUGE SPECK AANESTAD
PO Box 987
Ketchum ID 83340

John Coleman Esq
Thomas M Robertson Esq
COLEMAN zuTCHIE ROBERTSON
PO Box 525

Twin Falls ID 83303-0525

IE L.
Secretary, ater Allocation Bureau
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39516

Ident. Number: A37-00780B
Date Received z I/17 /L99I
Reeeipt No: _ 5012959
Rece ived ey,-__:T C-.---

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1_

Date of Priority:
SouTce: FISH CREEK

Point of Diversion:

MAR 30, L883

Township Range Section L/4 of I/4
oLs 22E, 9 NW Nw

208-7BB-2450

83313

208-788-2450

83313

TTib. to: LITTLE WOOD RIVER

Name:
Address:

OR
Name:
Address:

Purpose
IRRIGATION

JOHN MOLYNEUX
RT. l- BOX L90
BELLEVUE, ID

KRISTY MOLYNEUX
RT. L BOX 190
BELLEVUE, ID

2

3

4

of I/4
NW

Lot County
BLAINE

(or ) A. F.A.

5 Description of diverting works:
OPEN DITCH

6. Water is used for the following purposes:

Total Quantity appropriated is:
1.L00 c.F.s. (and/or)

B. Total consumptive use is

c.F.s
1.1_00

A. F.A.

L75.0 Acre Feet Per Annum.

From To
03/L5 LL/L5

7

9. Non-irrigation uses:

L0. P]ace of Use:

Township Range
01s 22F

L/4 of L/4
SW SW

Section
1_8

Lot
4

Use
IRR

ACTeS
35.0

Date z 0I/t7 /9t

MICHOFILMED

FEB 2 3 1993
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10. PIace of
Townshi p

Use: Continued

Range Section

L9

L/4 of L/4 Lot

Secti on

NWNW4
Section

Use

Acres

IRR

Acres

Acres

35.0

35.0

35.0

70.0TotaI Acres

L1.

L2.

13.

L4.

15.

Do you own

Other Water

Place of use in counties: BLAINE

the property listed above as place of use? yES

FISH CREEK

Remarks:

Rights Used:
RESERVOTR SHARES, A37-007378

Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /
POTTER ET. AL. PATTERSON ET. AL.

ec ree a n vs c ree 6 en n

16. Signature(s)
( a.- ) By si gning below, I/We acknowledge that r/we have received, read andunderstand the form entitled "How you wilI receive notice in the Snake RiverBasin_Adjudication." (b.) T/we do _ do not wish to receive and paya small annual fee for monthly copieE-liiF the docleE-sheet.

Number of attachments:

For Individuals:
I/we o solemnly swear or affi that the s ta temen t s contalned 1n t.heforegoing document are true
Signature of Claimant( s ) :

co rect.

1-/7-?/Date:

Date: l- 17-6t b

Date z QL/L1 /9I

MICROFILMED

FEB 2 3 1993

A3 7-0 07 I 0B Page 2



t-\

State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this da

of \ 
^o'-, 

1ea'/
v

No ary

Residing at
I'Iy Conmission nxpires

c

$eaI

Date z 0I/L7 /91,

MICROFILMED

tbB 2 3 tggS
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wRo728NP
( oD-1.2 4 )

water Right Nunber - 37-00730

+-- --LastName---
*T* C - CURRENT OWNER ***
WOLPERT

IDAIIO DEPARTI4ENT OF WATER RESOURCES
WATER RIGIIT CLAIMS PROOF READING REPORT

( REGIONAL )

Old (D) Number

State- zip-

Status

0L/L7/9f 14:45:19
Page 1

+

Adj- Flag Translation:

+-FirstName--+ +

1-
2-
3-
ci ty-
Phone

+--- Stage
D - DECREED

- Address

Tributary -
LITTLE WOOD RIVER

!{ATER RTGIIT

+

+

+

+-
Twn Rng

+----
Code

01

+ - Total

+
Twn

015

+

+

Priority Date
03 //30 /L883

+

Desc r ipti on

+---Regiou
17 ERROR IN REGION

-+ +

- - Source
FISH CREEK

IRRIGATION

+ +

Sec Tract tot RFI9
- - - Poi[t of Diversion

County

Water Use
Period FroD period fo
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NECEIVED

FEB fi 2 2$07

DEPT. OF ['AT[:R RESOURCES
SOUTHERN REFIoN

Notice of Security lnterest in a Water Right
And Request for Notification of a change in ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Prease print or type. Attach pases 

;:Hii:l'Jff*:ffi1,:TjH:rJ:tions 
are on the back of this page.

1. Water Right No(s). 37-7378 &37-7808

Adjudication Claim No(s).

2. The following REQUIRED inlbrmation must be submiried u,ith this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company holding security Interest

Rank

P.O. Box R7

Twin F'alls Tf'l

4. Name of Water Right Owner/Claimant(s)

Expiration Date ofNotification Period November 15,201

Is this a Renewal of Request for Notification? E VnS

Signature(s) (and title if applicable)

NI

C.E. MOLYNEUX-

5.

6.

'1.

nNo

For Office
Received
Receipted by
Processed by

5 Fee
6!(>Date

Date
Date

Receipt No.
WR Date
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MORTGAGE
(With Future Advance Clause)

DATE AND PARTIES.
their addresses are:

The date of this Mortgage (Security lnstrument) is November 27, 2006. The parties and

MORTGAGOR:
CLARENCE E. MOLYNEUX
AIKIA C.E. MOLYNEUX
AS HIS SOLE AND SEPARATE PROPERTY
80 LAIDLAW PARK ROAD
CAREY, ldaho 83320

LENDER:
D. L. EVANS BANK
Organized and existing under the laws of ldaho
980 S. Lincoln
Jerome, ldaho 83338

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security lnstrument, Mortgagor grants,
bargains, conveys and mortgages to Lender, the following described property:

REFER TO EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER RESOURCES
WATER RIGHT NO. 37-7808 WITH A CLAIMED PRIORITY OF MARCH 30, 1883 TO 1,1 CFS OF WATERS OF
FISH CREEK A TRIBUTARY OF THE LITTLE WOOD RIVER, AND WATER RIGHTS NO. 37-7378 WITH A CLAIMED
PRIORITY OF MARCH 30, 1883 TO 0.7 CFS OF WATERS OF FISH CREEK A TRIBUTARY OF THE LITTLE WOOD
RIVER.

TOGETHER WITH 598 1/3 SHARES OF THE CAPITAL STOCK OF THE FISH CREEK RESERVOIR COMPANY, INC,,
TOGETHER WITH ANY AND ALL OTHER WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE
DESCRIBED PREMISES.

The property is located in BLAINE County at 80 LAIDLAW PARK ROAD, CAREY, ldaho 83320.
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers and all existing and future irnprovements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate
described (all referred to as Property). This Security lnstrument will remain in effect until the Secured Debts and
all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LlMlT. The total principal amount secured by this Security lnstrument at any one
time will not exceed 5249,69 1.21. This limitation of amount does not include interest and other fees and charges
validly made pursuant to this Security lnstrument. Also, this limitation does not apply to advances made under
the terms of this Security lnstrument to protect Lender's security and to perform any of the covenants contained
in this Security lnstrument.

3. SECURED DEBTS- The term "Secured Debts" includes and this Security lnstrument will secure each of the
following:

A. Specilic Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreement, No. 1812104149112, dated November 27,2006, trom
Mortgagor to Lender, with a loan amount of $249,691.21and maturing on November 15, 2O11. One or more
of the debts secured by this Security lnstrument contains a future advance provision.

CLARENCE E. MOLYNEUX
ldaho Moriglgc
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B. All Debts. All present and future debts from Mortgagor to Lender, even if this Security lnstrument is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. lf more than
one person signs this Security lnstrument, each agrees that it will secure debts incurred either individually or

With Othefs WhO may not sign this Security lnstrument, Nothing in this Security lnstrument constitutes a

commitment to make additional or future loans or advances. Any such commitment must be in writing. ln the
event that Lender fails to provide any required notice of the right of rescission, Lender waives any subsequent
security interest in the Mortgagor's principal dwelling that is created by this Security lnstrument. This Security
lnstrument will not secure any debt for which a non-possessory, non-purchase money security interest is

created in "household goods" in connection with a "consumer loan," as those terms are defined by federal law
governing unfair and deceptive credit practices. This Security lnstrument will not secure any debt for which a
security interest is created in "margin stock" and Lender does not obtain a "statement of purpose," as defined
and reguired by federal law governing securities.

G. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this Security
lnstrument when the evidence of indebtedness specifically states that it is secured by this Security lnstrument.

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when due and in

accordance with the terms of the Secured Debts and this Security lnstrument. Mortgagor acknowledges that the
interest rate, payment terms, or balance due on the loan may be incjexed, adjusted, renew'ed or reneEotiated.

5- WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed
by this Security lnstrument and has the right to grant, bargain, convey, sell and mortgage the Property.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other
lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

G. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender's prior written consent.

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any claims that would impair the lien of this Security
lnstrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or defenses
Mortgagor may have against parties who supply labor or materials to maintain or improve the Property.

L DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt
to be immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance,
transfer or sale of all or any part of the Property. This right is subject to the restrictions imposed by federal law
(12 C.F.R.591), as applicable.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into this Security
lnstrument. The execution and delivery of this Security lnstrument will not violate any agreement governing
Mortgagor or to which Mortgagor is a party.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and grasses.

Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent. Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions
against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's prior written
consent except that Mortgagor has the right to remove items of personal property comprising a part of the
Property that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal in value to the replaced personal property, free from any title retention device, security
agreement or other encumbrance. Such replacement of personal property will be deemed subject to the security
interest created by this Security lnstrument. Mortgagor will not partition or subdivide the Property without
Lender's prior written consent.

Lender or Lender's agents may, 'at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a

reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's inspection.

1 1. AUTHORITY TO PERFORM, lf Mortgagor fails to perform any duty or any of the covenants contained in this
Security lnstrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints

Lender as attorney in fact to sign Mortgagor's name or pay any amounl necessary for performance, Lender's right

to perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not preclude

Lender from exercising any of Lender's other rights under the law or this Security lnstrument. lf any construction
on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to
protect Lender's security interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor absolutely, unconditionally, irrevocably and immediately
assigns, grants, bargains, conveys and mortgages to Lender all the right, title and interest in the following
(Property).

CLARENCE E. MOLYNEUX
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' A. Existing or future leases,

ldaho Mortgagc
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, licenses, guaranties and any
b

su#ses otn"r$tten or verbal agreernents for the
use and occupancy of the Property, including but not limited to any extensions, renewals, modifications or
replacements (Leases).

B. Rents, issues and profits, ineluding but not limitod to seeurity deposits, minimum rents, poreentege rents,
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxes,
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents"
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Mortgagor may have that in any way pertain to or are on account of
the use or occupancy of the whole or any part of the Property (Rents).

ln the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agreement. Mortgagor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
immediately after they are executed. Lender grants Mortgagor a revocable license to collect, receive, enjoy and
use the Rents so long as Mortgagor is not in default. Mortgagor's default automatically and immediately revokes
this license. Mortgagor will not collect in advance any Rents due in future lease periods, unless Mortgagor first
obtains Lender's written consent. Amounts collected will be applied at Lender's discretion to the Secured Debts,
the costs of managing, protecting and preserving the Property, and other necessary expenses. Upon default,
Mortgagor will receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other
funds. When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considered to be a mortgagee-in-possession by executing this
Security lnstrument or by collecting or receiving payments on the Secured Debts, but only may become a
mortgagee-in-possession after Mortgagor's license to collect, receive, enjoy and use the Rents is revoked by
Lender or automatically revoked on Mortgagor's default, and Lender takes actual possession of the Property.
Consequently, until Lender takes actual possession of the Property, Lender is not obligated to perform or
discharge any obligation of Mortgagor under the Leases, appear in or defend any action or proceeding relating to
the Rents, the Leases or the Property, or be liable in any way for any injury or damage to any person or property
sustained in or about the Property. Mortgagor agrees that this Security lnstrument is immediately effective
between Mortgagor and Lender and effective as to third parties on the recording of this Assignment. As long as
this Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases, and the
parties subject to the Leases have not violated any applicable law on leases, licenses and landlords and tenants.
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases
to comply with the Leases and any applicable law. lf Mortgagor or any party to the Lease defaults or fails to
observe any applicable law, Mortgagor will promptly notify Lender. lf Mortgagor neglects or refuses to enforce
compliance with the terms of the Leases, then Lender may, at Lender's option, enforce compliance. Mortgagor
will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property
covered by the Leases (unless the Leases so require) without Lender's consent. Mortgagor will not assign,
compromise, subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender does
not assume or become liable for the Property's maintenance, depreciation, or other losses or damages when
Lender acts to manage, protect or preserve the Property, except for losses and damages due to Lender's gross
negligence or intentional torts. Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies against any party
obligated under the Leases.

13. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Mortgagor fails to make a payment in full when due.
B' lnsolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver by or on behalf
of, application of any debtor relief law, the assignment for the benefit of creditors by or on behalf of, the
voluntary or involuntary termination of existence by, or the commencement of any proceeding under any
present or future federal or state insolvency, bankruptcy, reorganization, composition or debtor relief law by or
against Mortgagor, Borrower, oI any co-signer, endorser, surety or guarantor of this Security lnstrument or any
other obligations Borrower has with Lender.

C. Death or lncompetency. Mortgagor dies or is declared legally incompetent.
D. Failure to Perlorm. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security lnstrument.

E. Other Documents. A default occurs under the terms of any other document relating to the Secured Debts.
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.
H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.
l. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal authority,
J. Name Ghange. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transler. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the
DUE ON SALE section.

L. Property Value. Lender determines in good faith that the value of the Property has declined or is impaired.
M. Erosion. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce or make possible the production of an agricultural
commodity, as further explained by federal law.

CLARENCE E. MOL YNEUX
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N. lnsecurity. Lender determines in good faith that a material adverse change has occurred in Mortgagor's
financial condition from the conditions set forth in Mortgagor's most recent financial statement before the date
of this Security lnstrument or that the prospect for payment or performance of the Secured Debts is impaired

for any leason,

14. REMEDIES. On or after default, Lender may use any and all remedies Lender has under state or federal law or

in any document relating to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be

immediately due and may be added to the balance owing under the Secured Debts. Lender may make a claim for
any and all insurance benefits or refunds that may be available on Mortgagor's default.

Subject to any right to cure, required time schedules or any other notice rights Mortgagor may have under federal

and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Security lnstrument in a manner provided by law upon the occurrence of a

default or anytime thereafter.
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law
or equity, whether or not expressly set forth, The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed
will not constitute a waiver of Lender's right to require full and complete cure of any existing default. By not
exercising any remedy, Lender does not waive Lender's right to later consider the event a default if it continues or
happens again.

15. REDEMPTION. The period of redemption after sale on foreclosure will be one year if the real property sold

consisted of a tract of land of more than twenty (20) acres, and within six (6) months after the sale if the real

property sold consisted of a tract of land of twenty (20) acres or less. Any agreement to extend the redemption
period must be in writing.

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies
under this Security lnstrument or any other document relating to the Secured Debts. Mortgagor agrees to pay

expenses for Lender to inspect and preserve the Property and for any recordation costs of releasing the Property
from this Security lnstrument. Expenses include, but are not limited to, attorneys' fees, court costs and other
legal expenses. These expenses are due and payable immediately. lf not paid immediately, these expenses will
bear interest from the date of payment until paid in full at the highest interest rate in effect as provided for in the
terms of the Secured Debts. ln addition, to the extent permitted by the United States Bankruptcy Code,
Mortgagor agrees to pay the reasonable attorneys' fees incurred by Lender to protect Lender's rights and interests
in connection with any bankruptcy proceedings initiated by or against Mortgagor.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,

42 U.S.C, 9601 et seg.), all other federal, state and local laws, regulations, ordinances, court orders, attorney
general opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous
substance; and (2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or

contaminant which has characteristics which render the substance dangerous or potentially dangerous to the
public health, safety, welfare or environment. The term includes, without limitation, any substances defined as

"hazardous material," "toxic substance," "hazardous waste," "hazardous substance," or "regulated substance"
under any Environmental Law,

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,

is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under or about
the Property, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not
cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is
a violation of any Environmental Law concerning the Property. ln such an event, Mortgagor will take all

necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or

reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
(1) any Hazardous Substance located on, under or about tlre Property; or {2) any violation by Mortgagor or any

tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as Mortgagor
has reason to believe there is any such pending or threatened investigation, claim, or proceeding. ln such an

event, Lender has the right, but not the obligation, to participate in any such proceeding including the right to
receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have

been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be

added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and

conlirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and

complied with.
H, Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
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. , an! Hazardous Substance on, ,ffi, or about the Property; (2) the "*i",€ location, nature, and magnitude
of any Hazardous Substance that has been released on, under or about the Property; or (3) whether or not
Mortgagor and any tenant are in compliance with applicable Environmental Law.

l. Upon Lender's request and at any time, Mortgagor agrees, at Martgaggr's expense, te engage a quali{ied
environmental engineer to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's
approval.

J- Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Mortgagor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses,
including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or
assigns may sustain; and {2) at Lender's discretion, Lender may release this Security lnstrument and in return
Mortgagor will provide Lender with collateral of at least equal value to the Property without prejudice to any of
Lender's rights under this Security lnstrument.
L. Notwithstanding any of the language contained in this Security lnstrument to the contrary, the terms of this
section will survive any foreclosure or satisfaction of this Security lnstrument regardless of any passage of title
to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary
are hereby waived.

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
will be applied as provided in this Security lnstrument. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreement or other lien document.

19. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with the
Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last until the
Property is released from this Security lnstrument. What Lender requires pursuant to the preceding two
sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance company,
subject to Lender's approval, which will not be unreasonably withheld.
All insurance policies and renewals will include a standard "mortgage clause" and, where applicable, "loss payee
clause"' lf required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and rental
loss or business interruption insurance in amounts and under policies acceptable to Lender. The comprehensive
general liability insurance must name Lender as an additional insured. The rental loss or business interruption
insurance must be in an amount equal to at least coverage of one year's debt service, and required escrow
account deposits (if agreed to separately in writing).
Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds will
be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. lf Lender acquires
the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass to Lender
to the extent of the Secured Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. lf Mortgagor fails to keep
the Property insured, Lender may obtain insurance to protect Lender's interest in the Property and Mortgagor will
pay for the insurance on Lender's demand. Lender may demand that Mortgagor pay for the insurance all at once,
or Lender may add the insurance premiums to the balance of the Secured Debts and charge interest on it at the
rate that applies to the Secured Debts. This insurance may include coverages not originally required of Mortgagor,
may be written by a company other than one Mortgagor would choose, and may be written at a higher rate than
Mortgagor could obtain if Mortgagor purchased the insurance. Mortgagor acknowledges and agrees that Lender
or one of Lender's affiliates may receive commissions on the purchase of this insurance.

20. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes and
insurance in escrow,

21. CO-SIGNERS. lf Mortgagor signs this Security lnstrument but is not otherwise obligated to pay the Secured
Debts, Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the
Secured Debts and Mortgagor does not agree by signing this Security lnstrument to be personally liable on the
Secured Debts. lf this Security lnstrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees
to waive any rights that may prevent Lender from bringing any action or claim against lvlortgagor or any party
indebted under the obligation. These rights may include, but are not limited to, any anti-deficiency or one-action
laws.

22- WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement and homestead
exemption rights relating to the Property.

23- APPLIGABLE LAW. This Security lnstrument is governed by the laws of ldaho, the United States of America,
and to the extent required, by the laws of the jurisdiction where the Property is located, except to the extent such
state laws are preempted by federal law,

24. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Security
lnstrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or together with any other Mortgagor.
still be obligated under this Security lnstrument for
party to this Security lnstrument may extend, mod

Lender may release any part of the Property and Mortgagor will
the remaining Property. Mortgagor agrees that Lender and any
ify or make any change in the terms of this Security lnstrument
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or any evidence of debt without Mongagor's consent. Such a change will not,elease Mortgagor from the terms
of this Security lnstrument. The duties and benefits of this Security lnstrument will bind and benefit the
successors and assigns of Lender and Mortgagor.

25. AMEilOMEilT. lilTECRATlOil AiJD SEVERABILITY. This Seeurity lnstrument may not be amended oI

modified by oral agreement. No amendment or modification of this Security lnstrument is effective unless made

in writing and executed by Mortgagor and Lender. This Security lnstrument and any other documents relating to
the Secured Debts are the complete and final expression of the agreement. lf any provision of this Security
lnstrument is unenforceable, then the unenforceable provision will be severed and the remaining provisions will
still be enforceable.

26. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The

section headings are for convenience only and are not to be used to interpret or define the terms of this Security

lnstrument.

27. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND REGORDING TAXES. UNIESS OthCTWiSE

required by law, any notice will be given by delivering it or mailing it by first class mail to the appropriate party's
address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice to one

Mortgagor will be deemed to be notice to all Mortgagors. $lcrtgagor will infcrm Lender in w,riting cf any change
in Mortgagor's name, address or other application information. Mortgagor will provide Lender any financial
statements or information Lender requests. All financial statements and information Mortgagor gives Lender will
be correct and complete. Mortgagor agrees to pay all expenses, charges and taxes in connection with the
preparation and recording of this Security lnstrument. Mortgagor agrees to sign, deliver, and file any additional

documents or certifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security lnstrument and to confirm Lender's lien status on any Property, and Mortgagor
agrees to pay all expenses, charges and taxes in connection with the preparation and recording thereof. Time is
of the essence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security lnstrument
Mortgagor also acknowledges receipt of a copy of this Security lnstrument.

f
CLARENCE E. MOLYNEUX
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RTGHTS ACQUIRED UNDER STATE LAW S16,{eb

{
RIGHT NIIMBER:

NAIITE AND ADDRESS:

SOURCE !

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

37-780B

C E MOIJYNEUX

O8O LAIDLAW PK RD
CAREY ID 83320

Source:

FISH CREEK

?

Tributary:
LITTLE WOOD RIVER

0.800 cFs

IRRIGA.T USE OF THIS RIGHT WITH RIGHT NO 37-7378 IS IJIMTTED TO A
TOTAL COMBINED D ION RATE OF 1 O CFS AND TO A COMBINED
ANNUAL DI ION VOIJUME OF 1 0 AF. The vrater holder is itfed to this

ned amount of ata int re the water s the irrdescribed befow

rata of water r nos. 37-00 and 37-00780B

ace of use

wat er sha1l be as if water ri
riods of

s entitled vert a
er will on1 the

the amount a
L.0 cfs

The wa
combined on flow ra below 1.0 cfs an amount e

t

n+vFRs+e$ veLgllE eF Fi

03/30/]-883

TO].N R22E S33 SENESE
Within BLAINE County

t

Purpose of use

IRRIGATION

Period of use: Quantity

04/!5 10 0.500 cFs/15

flow ra 1.5 cfs for

which zed diversion 1.5 cfs would reduced to fes

1
Amended Director's Report: 3T-7808



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

The tional 0.30 cf
Hot Spri

of the totaf versi-on rate this 11 be delings Canal for conveyance use durinq theI]o.3922.
gation season pursuant to transfer

The use water for i ion under t s11 i"nue to asother e are not eeded. The of wat.er15 under
te Lon and a aora e earlier than the date al-this riqht.

IRRIGATION within BIJATNE County
TO1S R22E S15 SWSW 35.0
Tol-s R22E 5l-6 SESE 35.0

70 ACRES TOTAL

IRRIGATION USE OF THIS RIGHT WI TH RIGHT NO. 37-7378 IS LTMITED TO THE
IRRIGAT ION OF A COMBINED TOTAIJ OF 70 fN A SINGLFI TRRIGATION
SEASON

A EE''BINED -ET.AT,

to Transfer No. 3922

tions of the

for

as October
October

nated earl
is entered

1softher

PIIACE OF USE:

Convevance use of this rioht is i n the Hot Springs Canal

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS WATER RIGHT:
Nos. 37-00737B and 37- 7808 are sub to the
Amended Final dated 04- -1998 an matter of

Appf cation for Transfer No 3922

This ect to sJ-ons nethe defini of the or for the ent admini tdL of terbe ulti determi nofater than the entry of a f inal fied decree Section 42-!4L2 (6\ Idaho
Code

s remark is waterto

the int inata

rda*de-

EXPIJANATORY L'ATERIAL: BASfS OF CLAIM - Decreed

2
Amended Director's Report : 37-?8OB



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RTGHTS ACQUIRED UNDER STATE LAW

Yeiumer +ae+udes -

waEermasEe* surEable eenEre+ gf Ehe djve*sie-},

app*eva+-

3? e97&gB +s limiEed tse +,0 ef^,

weuld Le redueed Ee }e^e tshan 1,g efs.

3
Amended Director's Report: 37-7g0B
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04 /14 / 200s
TDAHO DEPARTMENT OF VVATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RfGHTS ACQUfRED UNDER STATE LAW

0.800

RfGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

37-?80B

C E MOLYNEUX
O8O LATDLAW PK RD
CAREY ID 83320

TRIBUTARY: LfTTLE WOOD RIVER

USE OF THIS RIGHT WITH RTGHT NO. 37-7378 IS LfMITED TO A TOTAI,
COMBINED D]VERSION RATE OF 1.0 CFS AND TO A TOTAL COMBfNED
ANNUAL DIVERSTON VOLUME OF 140 AF.ft9*t. q&

PRTORITY DATE: 03/30/18e3
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE

EXPITANATORYMATERIAI:: Decreed

T01N R22E S33 SENESE Within BLATNE Counr.y

{6 *&OPURPOSE OF USE

IRRIGATION

TRRIGATfON Wit,hiN BI,AINE COUNII/

T01S R22E S15 swsw 35.0

PERIOD OF USE

04/15 I0/31

T01S R22E 516 SESE 35.0

70 ACRES TOTAL

USE OF THIS RIGHT WTTH RIGHT NO. 37-7378 IS LIMITED TO THE
rRRrcATfoN oF A CoMBTNED TorAL oF 70 ACRES rN A STNGLE rRRrcATroN
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINfTION OR ADMTNISTRATION OF THIS WATER RTGHT:

This parti.al decree is subject to such general provisions necessary forthe defj-nition of the right.s or for the efficie.rt .am:-.ristiuii"tt oi irr. ,ate.rights as may be ultimately.determined by the court ai i-p"i"t in t.ime nolater than the entry of a fina] unified decree. Section '+Z-MLZ(6), 
IdahoCode.

fleD +, 3u p*vn{e S[ne ?n S

-

1.100 cFs

L
Water Right 37-7808



04/1,4/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATfON OF WATER RTGHTS ACOUIRED UNDER STATE LAW

6exJ. -007808 are subject to(dated 04-1-4-1998) in
3922. (As Fol]ows. )

the condit.ions of tfre \
the matter of the -/ffi/

only

uD>E h.t4 p'rL/-s
' to /zi /rg #-

e

ized

2
wat.er Right 37-7808
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IDAHO tiPT OF WATER REJOURCES

37-7378 & 37-780B

1320 Feet

o
Basin 37 part 1-POU

Basin 37 part 1-POD

Ownership FED-Private

Streams

Section Lines

Quarter - Quarter lines

TWN: 15
RNG: 22E
sEc. 15, 16

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland

N

-)Ffl

EI
tl

1320 0

Date: APRIL 14,2005



Page't

WATER RIGHT NUMBER: 37-7808

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Rloht Report 97-7808

NE
NE lUlswl sE

NW
NEINWISWISE

SW
NElNWlStrulsE

35.0

SE
NEINWIgIS

1?/0?i2002

35.0

Original Owner

Current Owner

PriorityDate: 03/30/1883

Basis: Decreed

Status: Active

Source

FISH CREEK

Beneficial Use

IRRIGATION

Localion of Point(s) of Diversion

FISH CREEK

BLAINE County

Place of Use

IRRIGATION

Name and Address

KRISTY MOLYNEUS
RT 1 BOX 190
BELLEVUE, ID 83313
(208)788-2450

B WOLPERT

,tD
JOHN MOLYNEUX
RT 1 BOX 190
BELLEVUE, ID 83313
(208)788-2450

Tributarv

LITTLE WOOD RIVER

From To Diversion Rate

4/15 to 10115 0.800 CFS

Total Diversion: 0.800 CFS

NE1/4SE1/4

Annual Volume

Sec. 33, Twp 01N, Rge 22E, B.M.

Twp Rge Sec

01s 22E 15

I

I
I

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

Totals
I

I
I

I

I

I

01s 22E 16

Total Acres: 70

Conditions of Aooroval:

36.035.0

Remarks:



Page 2 1?i0U2002

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-7808

Right Nos. 37'007378 and 37-007808 are subject to the conditions of the Second Amended
Final order (dated 04-14-1998) in the matter of the Application for Transfer No. 3922. (As
Follows.) lT lS HEREBY ORDERED that application ior transfer no.3922 is CONDIT|ONALLy
APPROVED with the following conditions: The change authorized by this transfer shall be
accomplished within one (1) year of the date of this approval.

.A totalizing measuring device that measures instantaneous flow rate, accumulates total volume,
includes a lockable controlling works, and is of a type approved by the Department shall be
maintained on the diverting works in a manner that will piovide th6 watermaster suitable control
of the diversion.
No less than one'half of the flow rate diverted to the circular pivot must be derived from e1her

storage water or from ground water rights appurtenant to or leased to the land irrigated by the
pivot.
The combined flow rate of water diverted pursuant to water Right Nos. 37-007378 and

37-007808 is limited to 1.0 cfs.
Unless otherwise adjusted as provided herein, the total volume of water diverted pursuant to

water right nos. 37'007378 and 37-007808 is limited to 140 acre-feet annually. These rights
when combined with all other rights shall provide no more than 0.02 cfs per acre and not more
than 4.0 acre-feet per acre for the place of use.
Use of water under the transferred water right nos. 37-007378 and 37-007808 will be reglulated

by the watermaster of State Water District No. 37-U, Fish Creek.

1. General

Per Transfer 3922 approval
document: The diversion rate to Hot Springs Canal Conveyance under Right 37-007808 shall be
determined to be either 0.20 cfs or 0.30 cls in the Snake River Basin Adjudication, as stipulated.

Commsnts:

1. SKAGGS 412911993 TRANSFER 392ZDENIED
Comment: Transfer No. 3922 was liled to change the point of diversion & place of use under a portion of Right Nos.
37-oo737 & 37-00780, splitting each right into parts A & B. The transfer was denied per Memorandum Decislon and
Order dated 02-22-93. (See Microfilm)

2. PSKAGGS 1/1311997 TRANSFER3922yCONDITIONALLYAPPROVED.
Comment: This matter was appealed to the District Court & finally conditionally approved by the Department thru
Second Amended Final Order 04-14-1998,
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Page 3

Dates and Other lnformation:

Licensed Date:
Decreed Date: 1a1611914
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 37U
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Caroy Act Number:
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-7808

140,/2002


