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IN THE DISTR]CT COURT OF THE FIFTH JUD]CIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RTGHT
ACQUIRED UNDER SrAtE LAW

L/4 of 1,/4

NW NW

of 1,/4 Lot

SW

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLAINE

Type

37-7 61A
10/12/1988
M001567

(or) A. F.A

l- . Name of Claimant (s )

GARY CARNEY Phone: (208)438-5348
225 N 1250 W

PAUL ID 83347

BARBARA J CARNEY Phone: (208) 438-5348
225 N 1250 W

PAUL ID 83347

2. Date of Priority: A6/01,/7885

3. Source: FISH CREEK EAST FORK Trib. to: FISH CREEK

4 Point of Diversion;

Township Range Section

01N 228 1

5 Description of diverti-ng works:

HEADGATE

6. Water is used for the following purposes:

Purpose
IRRIGATTON

Total Quantity Appropriated is:
0.25 C. F. S.

8. Total consumptive use:

From To C.F.S
4/0r n/or 0.25

l
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10.

9. Non-irrigation uses:

Place of use:

Township Range Section

01N 22E' 2

I/4 of 1-/4 Lot

SE SE

Use

IRRIGATION

Section Acres

Total Acres

Acres

40

40

40

1l-. Pl-ace of use in counties: BLAINE

L2. Do you own the property l-isted above as prace of use? yes

13. Other Water Rights Used:

L4 Remarks:

PORTION OF ORIGINAL 1.0 CFS

15. Basis of Claim: Decreed

237 -7 6LA 08/09/200L



State of Idaho
DEPARTMENT OF WATER RESOURCES
L34l Fillmore Street, Suite 200, Twin Falls,ID 8330L-3380
Phone: (208't 736-3033 FAX: (208) 736-3037

CNTITUDDLI DDATNLTJVV trr&l\I\ l\DuIUlt

August 9, 2001

DIR,KKEMPTHORNE
GOVERNOR

KARI,J. DREHER
DIRECTOR

GARY CARNEY
BARBARA CARNEY
225 N 1250 W
PAUL ID 83347

Re : SRBA Claim(s) 37 -7 58, 37 -7 60, 37 -7 614, 37-763, 37 -l 64, 37 -1 1 63, 37 -257 8

Dear Mr. and Mrs. Carney:

Pursuant to the change in ownership request that has been submitted to the Department,
we have changed the record of current ownership to you. Please find the enclosed copies
of the computer records of the claim(s) noting the change in claimant.

While verifying the places of use in the claims against your warranty deed, I discovered
what appears to be a data entry error. As you can see on the enclosed Adjudication Claim
Report for 37-1163, the place of use lists 40 acres in the NWNW in Section 11 of township
1 N, range 22E. fhe original claim filed by Verl Simpson contains a page from the Carey
Valley Reservoir Co. vs. Eldridge & Condie et al. decree indicating the NWNW is actually
in section 12. The map attached to the claim also supports section 12.

ln order to correct this apparent error, it is necessary for you to amend claim 37-1163. I

am enclosing an amended claim showing what I believe is the correct place of use.
Please review this amended claim and if you agree it reflects your actual place of use, sign
where indicated in front of a notary and return the entire amended claim to me in the
enclosed self-addressed envelope. I will then make permanent the correction to our
records and confirm by letter when this has been completed. All other printouts of the
claims listed above are for you to keep for your records. Please feel free to contact me
should you have any questions.

Sin

Trish F
Technical Records Specialist

Enc.
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Fom .12-248/42-t409(6) Jujy, 2O0O

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP
Please print or type A$ach pag€s wilh additional information. Instructions arc included at the end of this form.

Incomplete foms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water to be changed. Listjust theadjudication claim number if there is no corresponding water right record on file with the
riCht

department. Indicate, by checking in thespace provided (under the .,split"
heading), if the change in ownersh ip is limited to a portion of a water right in which casedivision of the existing water right or adjudication claim record will be required.

Water Adjudicarion Water Adjudication

7^&.5 7 3 37-7aof
37 -t/(ng 37-763
37- 75Y
37- 76
37-76 0

2. The following REeUIRED information rnusr be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B A copy of the most recent DEED' TITLE PoLIcY, coNTRAcr oF SALE or other legal document indicating yourownership of the properry and rvater right(s) or claim(s) in question, WITH AT'IACHED LEGAL DESCRIPTION.

c' Either of the following (if necessary to clarif, division of water rights or other complex property descriptions):PLAT oF PRoPERTY or sURVEY MAP clearly showing the location of the point(s) of diversion and place of use ofyour water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a usDA Farmservice Agency AERIAL PHoTo with the irrigated acres outlined and point(s) of diversion clearly marked. TheAERIAL PHOTO should be submitted in place of the pLAT OF pRopERTy or SURVEy MAp.

3

4, New Owner/Claimant(s)

Name and Address of Former
Owner/Claimant(s)

New Mailing Address

Ciry, State and ZIp Code

New Telephone Number

Date you acquired the property

wa

Name one): [ ] []or,

?5M ttSow
T E 74 7

{-r/. H

{- oV- 13V- { 3 4.t
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)
Fon 42-248142-1409(6) ,uty, 2000

6. Ifthe change in ownership affects the entire water.lghljgr each water right or adjudication claim number listed in itemI' THEN SKIF THIS ITEM AND Go To ITEM 7: If the change in owirership_divides the water right(s) among multipleowners' you must describe, in detail, your portion of each water right afier the ;hr"g", Fill in the appropriate spaces in the box(es)below to describe your water righ(sj aftei the change lone watei rigirt ;;;;, ;:, may copJ this page as necessary). If yourquantity of water is greater than a proportionate spliiyou must attach documentation to show justification for a rarger amount. If
ili,r[t#[]:: fJrfi::*tiry 

vour portion or the original water right .i.al"ai*i"" .rui* r.roJr, plrur.lon*., the nearest

DESCRIPTION OF YOUR PORTION OF WATER RIGHT(lf rhe righ(s) will not be split, skip rhis area and proceed to ilmll
Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and rype ofstock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfrhe righ(s) will nor be splir, skip rhis area and proceed to item 7)

Water Right andlor Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre_feet per annum)

Description
(acres, number and type ofstock, homes, etc)

lnigation

Stock

Domestic

Other

Total

'7 Signature of New Owne(s) or Claimant(s)
(include title if applicable)

For S-nake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you rvishIIJWR to correspond with him4rer for all matters related to your claims.

For Oflice
Received
Receipted
Processed

Date
Date
Date

Receipt No.
WR Date



Tli!" {clEEl4H{r MAySr FXE0I,TE0 ffi muMTEFpARTy,
lii,)AsE){E0uTEDSHI')NSTtTUTEbNEAOn"diiu il
lt,':ll$q Ofl ALL pAFTr6s, pveru ftl-ou6ilAffilt orderNo, oooos6Tz
i::i.iiLt D0 r{0T srGN THE onrerru*fori iHEi;ii,iE rhis rorm tumished bvccururfirJprifir 'irairrs c"*riiii" a,;#J

PARCEL iIIOLNZ2.OLLI92OA
PARCEL /lotN22oott820A

RICEARD VERL SIMPSON,

WARRANTY DEED
i
j

li
I
j

iFOTVAIUERECEiVEd RTCITAR.D VARI, SU\,IPSON aNd IJINDA SCOBIJE, AS CO-PERSONIIIJ
;:#if,3il*rrv's oF rHE EsrArE o, "u*-". 

*auo, ,r'p"6*-"oi-*"'r' srMpsor,

ffiffi1",'"ll$Tl'io:'fj'T' 
sells, convevs and warrants unto cARy F/ cARNEy and BARBARA

theGranteewhosecurrentaddressis: 1250 wEsr 225 NORTE, 
'AUL, 

rD 83347
the following described premises, to_wit:

SEE EXHTBIT 'IA', ATTACEED HERETO AND BY TSIS REFERENCETNCORPORATED AEREIN.

To HAVE AND To HoLD the said premises, with their 
.appurtenances unto the said Grantee, their heirs and assignsforever, And the said Grantor aou, t 

"r"ly'.our"""l i" ."a *itf, ii" #;;;;" ilt it is the owner in fee simple of said
:,:ttT"tTi"::::jaid 

premises are free from trr 
"n"u,ntrun*s 

and thar rr" *ilr *^rr*i ,nd defend the same from alr rawtul
Dated: August 29 t 2OOO

RBPRESEI{TATIVE

State of IDAEo

County of BTJIINE
ss,

said State, personally appeared RTCEARD VERT, SIMPSON
2000 before me, the

known to me, and/or to mo on the ofsatisfactory
that he exe,cuted

evidence, to be the
the same.
PP{.*.NFI whose* subscribed to the within instrument and acknowledged to

W]TNESS
*CO-PERSONAL BEPRESENIATIVE

AND OFFICIAL SEAL,

A.

Notary

, :::t 8o * t.
i.
I

I
I

1OT,t.q"

lgsarO
-lao

Residing

September 24, 2OO2

namo is/are

t

f'tp lD

me
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PARCEL #0rN2200ll

SCODI,E,

State of IDAEo

county of G.r h, ' ss'

!Jbe
that ---g!- sxscurod ih6 s8nlc,

H.{ND AND OFFICIAL SEAL.

at: \S 4

WARR.A,I\TTY DEED820A

NEPBESEITTATTVE

S{ate,

1

bofore ms, lhe

--
to rnc on the besis of

snd acknowledged to 60

(sEAL)

L r-nu.l J
Comrnission Expirx: to-b:-0J- ,/^-1b



Order Number: 00009672

TOITNSATP 7 NORTE,
TDATIO.

NE.}ICE 22 EAST, BOTSE MERIDTAAI, BIJA,TNE COTJN:.:y,

rl {'

SECTI1N J- : Sw7/4Sv{L/4
ij

SECTION 2: SE7/4SEI/4, Et/2swt/4, VI/2SEI/4

SECTI1N 72: NW7/4M|7/4

SE7TION 77: N7/2N87//4, E7/2NW7/4, NE7/4527/4
tli,t:'

EX1EPTIN9 TEEREFROM the foilowing desctibed parcel:

BEGTNNTNG at a polnt 62 feet south of tbe NorthwesE corr'er of the
NEL/45W7/4 of said Sectloa 77; thence runnlng S. SZ'24'8.,222
feet; th.eace S. 29'07 E, , 336 f eet; tb,eace N. 56.33, E. , 204 f eet;
tbence S. 87057'8., 197 feet; thence 5.36o!5'8.,45g teet; theaceS. 37oA0 W., 792 feet; tbeaee S. 33o04 8., !3g feet; thence S.2g"16
t!., 799 feet; S. 22"32' W., 243 feet; theace West al'ong the SouthItne ot said NE7/4swr/4 of said sectloa u to tb.e soutbwest cornerof said NE7/45W7/4 for a dtstance 655 feet; thence Nort.b along tbe
west line of said Nw7/4sw7/4 of said sectloa 77 to the TEUE porMT oF
BEGINNZNG.

T1GETEER WITII TH1SE WATER RIqHTS SET F1RTH oN EfiIIIBIT, ,tA't, ,,rHIcH Is
ATTACITED I'ERETO ATTD TNCORPORATED HERETN BW TEIS EEFERENCE, AAID
wlreg ARE TRAjIISFaRRED AA:ID corwEy&D By eurrcrJArw DEED .Ar{D Nor
WARRANTY DEED.

Fish Creek Water Rights:

1. Decreed right A37-00758, Priority 6/1/1884, on i60 acres for 2.0 CFS from the East

Fork of Fish Creek
2. Decreed right A37-00760, Priority 6/1/1885, on 80 acres for.80 CFS from Fish Creek

3. Decreed right A37407614 Priority 6i1l1885, on 40 acres for.25 CFS from the East

Fork of Fish Creek
4. Decreed right A37-0A763,Priority 6lLIl887, on 80 acres for.80 CFS from Fish Creek

5. Decreed right A37{0764,Priority 61111890, on 60 acres for.60 C!-S from the East

Fork of Fish Creek
6. Decreed right A37-01tr53, Priority 5ll/1923, on 240 acres for 1.56 CFS from Fish

Crcek

Weltr Water Right:

7. License A37-02578, Priority 8/30/1955, on 290 acres for 2.74 CFS from a well.

EXHItsIT
a
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAI, DISTRICT OF THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATION
OF' RIGHTS TO TIIE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

,

Ident. Number: A37-00261A
Date Received z l0/I2/t99g
Receipt No: tMoo lf b 7

1. Name:
Address:

OR
Name:
Address:

VERL W. SIMPSON
BOX 05
STOCKING RD.
cAREy, rD 83320

MAXINE SII{PSON
BOx 05
STOCKING RD.
CAREY, ID 83320

2. Date of priority: JUN 01, 1gB5

3. Source: FISH CREEK, EAST FORK Trib. to:
4. Point of Diversion:

Township Range Section l/4 of L/4 of L/40i.N 22E L NW NW Sw

5. Description of diverting works:
HEADGATE

6. Water is used for the following purposes:

Purpose From To C. FrRRrGArroN 04/01 1 t/oL
7. Total Quantity Appropriated is:

0.250 C. F . S. ( and/or ) A. F

Total consumptive use is
Non-i rrigation uses:

100.0 Acre Feet per Annum.

Date z L0/LT/BB

Received By:

NOTICE OF CI,AIIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

FISH CREEK

Lot

€4-

208-823-4533

208-823-4533

County
BLAINE

(or I A. r.A.s
0.250

A

I
9

A37-00761_A Page l_

YHY|,,#"



L0. Place of Use:

Township
0lN

Range
22E.

Section
2

L/4 of
SE

t/4
SE

Lot use
IRR

Acres
40.0

40.0

40.0
11.

L2.

1.3 .

L4. Remarks:
PORTION Or ORIGINAL ]..0 CFS.

L 5 . Basi s of Clairn; DECREED
Case Number:
Court :
Decree date t L2/L6/L9L4

POTTER ET. AL
ecree P a n

Place of use in counties: BLAINE

Do you own the property listed above

Ot,her Water Rights Used:
A37-0t L63

Section Acres

TotaI Acres

as place of use? yES

PATTERSON ET. AL.
c reevs en an

Date t L0/L2/88

JVII(}t+*f:,LfiJED

rEB 2 3 pe3

A37-0 0 76 1A Page 2



15. Signature(s)
(a.) By signing below, Tlwe acknowledge that r/we have received, read andunderstand the form entitled "How you witl receive notice in the Snake RiverBasin-ldjudication." (b.) r/we ao _ do not. l1 wish to receive and paya snall annual fee for monthly copies--of the docl-f€-sheet.

For Individuals:
I/We do solemnly swear or a
foregoing document are true

Number of attachments:

ffi the statements contained in thet
Signature of Claimant( s ) : Date:

Date:

State of rdaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this L day

of 06- Le {p
o ary u c

Seal
Residing at
My Commission Expires + /t/eE

r)

Date z I0/L2/88

ivi i U i ;;r ;i:. i l-$Vi Et-i

FEB 2 3 1993

at
orr

A37-00761-A Page 3
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COPY
UUrI J * SFiBArlvftj FAt $ c0., jitAH0

SISTRJCI

FiLEI}

l'i

L

IN TIM DISTRICT COURT OF'
STATE OF' IDAIIO,IN

f0$? nfty ? ftri 11 5rr

TIIE F'IF'TH JUDICIAIL DISTRICT OF'AND F'OR TIIE COUNTY OF'TWIN F'ALLS

) SubcaseNo. 37-759,
37-763,37-764,
37As7S

TIIE

In Re SRBA

Case No. 39576

IDWRhas completed the

)
)
)
)
)

NOTICE OF'COMPLETED
{)MINIS TRATIVE PNOTNNNNVC

proceeding: SUBSTITUTION OF, pARTy

splitting ofthe waterright claimed? fiyes IXJNo

Does the change in "ownership,,result in a

Dated

following Administrative

IDWR certifies that it has completed its investigation into the changes to the erements of the waterrights listed above as set forth in the attach ed Amended Director's Reportsfor said water rights. No otherchanges have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Nofice of completed Administrative proceeding 
and, Amended

:-::;::::::'^:"::ffii:;ffi 
;-"*";;;,rpa.iesin,hesubcasesaffec,ed,irany,

NOTICE OFCOMPLETED
ADMIMSTRATTYE PROCEEDING
s/21/1996



CERTIFICATE OF' MAILING

I certiff that on
including all attachments, to the/fo
follows:

2007,I delivered the original and copies of this form,
llowing persons, postage prepaid if required and addressed as

5/A

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls lD 83303-2707

2. Copies to:

Chief Natural Resources Division
Offrce of the Attomey General
PO Box 44449
Boise ID 837t1-4449

United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

Paul Carney
Polly Carney
291 S 2800 E
PaulID 83347

Gary Carney
Barbara Camey
225 N 1250 W
Paul ID 83347

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
su/1996

Signature of person or attorney mailing the form

Page2



03 /'1"4 /2007
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUTRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE

37-758

PAUL CARNEY
291- s 2800 E
PAUL ID 83347

POLLY CARNEY
291 s 2800 E
PAUL ID 83347

GARY CARNEY
225 N 1250 w
PAUL ID 83347

BARBARA ,J CARNEY
225 N 1250 w
PAUL ID 83347

EAST FORK ETSH CREEK

2.000 cFS

06/01,/L884

T01N R22E 51 NENWSW Within BLAINE County

PURPOSE OF USE

IRRIGATION

IRRIGATION in BLAINE Countv

TRIBUTARY: FISH CREEK

PERIOD OF USE

04/\5 L0/3t
QUANTITY

2.000 cFS

PLACE OF USE:

TO1N R22E SO2 SWSE 22.00 TO1N R22E SO2 SESE 1.OO

TO1N R22E S11 NENE 32.00 TO1N R22E S11 NWNE 4O.OO

TO1N R22E S1]. NENW 26,00

121 ACRES TOTAL

The rights Ij-sted below are limited to the irrigation of a combined total of 2'70
acres in a single irrigation season. Combined Right Nos.: 37-759, 3't-j6o,
37-761,At 37-'763, 37-'764, 37-1L63, and 37-2578,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partial decree is subject to such gTeneral- provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4t2(6), Idaho
Code.

EXPLANATORY MATERIAL: BASrS OF CLAIM - Decreed



03/1.4/20A1

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:.

PRIORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PER]OD OF USE:

37 -'7 60

PAUL CARNEY
291 s 2800 E
PAUL ID 83347

POLLY CARNEY
29r. s 2800 E
PAUL ID 83347

GARY CARNEY
225 N l-250 w
PAUL ID 83347

BARBARA .] CARNEY
225 N l-250 W

PAUL ID 83347

FISH CREEK

0.800 cFS

06/01/18e5

T01N R22E 52 NESWSE Within BLAINE County

TRIBUTARY: I,ITTLE WOOD RIVER

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION

IRRIGATION in BT,AINE Countv

04/L5 1,0/3r 0.800 cFS

PLACE OF USE

TO1N R22E S11 NENW 25.00 TO1N R22E S11 SENW 38.00
TO1N R22E S11 NESW 17.00

80 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 2jO
acres in a single irrigatS-on season. Combined Right Nos.: 3?-759, 37-i60,
3'l-76l-A, 3'7-763, 37-764, .37-11-63, and 3?-25?8.

The rights listed below are limited to the irrigation of a combi-ned total of B0
acres in a single irrigation season. Combined Right Nos.: 3?-760 and
31-'7 63 .

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a fj-nal unified decree. Section 42-t412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decleed

Right includes accomplished change J-n place of use pursuant to Section
42-1425, Idaho Code.



03 /L4/2A0"t

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NI'MBERT

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

37-7 61A

BARBARA .] CARNEY
225 N 1250 W

PAUL ID 83347

GARY CARNEY
225 N 1250 W

PAUL ID 83347

PAU], CARNEY
291 S 2800 E
PAUI ID 83347

POILY CARNEY
291 S 2800 E

PAUL ID 83347

EAST FORK FISH CREEK

0.250 cFs

06/01/1885

TRIBUTARY: FISH CREEK

T01N R22E 51 NENWSW Within BIJAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

0.250 cFS

PLACE OF USE:

IRRTGATION O4/L5 ]-Ol31

IRRIGATION in BLAINE County

r01N R22E S02 SESE 40.00

40 ACRES TOTAL

The rights listed below are l-inui"ted to the irrigation of a combined total of 270
acres in a single imigation season. Combined Right Nos.: 37-758, 3'7-160,
37-761A, 37-'?63, 31-164, 37-1163, and 37-2578.

OTI{ER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thl-s partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adnuinistration of the $rater
rights as may be ultimately deterrnined by the Court at a point in time no
later than the entry of a flnal unified decree. Section 42-L412(6), tdaho
Code,

EXP1ANATORY MATER]AL: BASIS OF CLAIM - DCCTECd



03 /t4 /200'7

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE IAW

RIGHT NUMBER:

NAME AND ADDRESS

3'7-"7 63

GARY CARNEY
225 N 1250 w
PAUL TD 83347

BARBARA J CARNEY

225 N 1250 w
PAUL ID 83347

PAUL CARNEY
291 S 2800 E

PAUL ID 83347

POLLY CARNEY
29L S 2800 E

PAUL ID 83347

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USEr

TRIBUTARY: I,ITTLE WOOD RIVER

PURPOSE OF USE PERIOD OF USE QUANTITY

0.800 cFS

PLACE OF USE

IRRIGATION 04/15 LO/3L

IRRIGATION in BLAINE CouNtY

r01N R22E S1l- NENW 25.00 TOI-N R22E S11

TO].N R22E S11 NESW ].7.00

80 ACRES TOTAL

SENW 38.00

The rights listed below are limited to the irrigation of a combined total of 80
acres in a single irrigation season, Combined Right Nos.: 37-760 and
3'7 -7 63 .

The rights listed below are linited to the irrigation of a combined total of 27O

acres in a single irrigation season, Combined Right Nos.: 3?-758, 37-760,
37-?61-A, 3'l-763, 3'7-164, 3'7-1163, and 37-2578'

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provislons necessary for
the definition of the rights or for the efficient adnrlnistration of the water
rights as may be ultimately deterrrined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-'J-41-2(6), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECTCEd

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho code.

FISH CREEK

0.800 cFS

06/01/]-88'7

ToLN R22E 52 NESWSE Within BLAINE County



03 /1,4 /2007

IDAHO DEPARTMENT OT WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NWBER:

NAME AND ADDRESS:

37 -'t 64

GARY CARNEY
225 N 1250 W

PAUL ID 83347

BARBABA J CARNEY
225 N 1250 W

PAUL ID 83347

PAU], CARNEY
291 s 2800 E

PAUL ID 8334?

POILY CARNEY
291 S 2800 E

PAUIJ ID 83347

SOURCE 3

OUANTITY:

PR]ORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OE USE:

TRIBUTARY: TISH CREEK

PURPOSE OF USE PERIOD OF USE OUANTTTY

IRRTGATION 04/Ls t0/3t 0.600 cFs

P],ACE.OF USE: IPRIGATION in BLAINE COUNTY

r01N R22E S01 svisll 14.00

27 ACRES TOTA],

TO].N R22E S12 NWNW 13.00

The rights llsted below are linr:ited to the j-rrigation of a coribined total of 2'70

acres j-n a singl-e irrigation season. Cohbined Right Nos.: 37-758, 37-160,
37-'761A, 37-163, 3'7-'764t 37-1163, and 37-2578,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient- adnui-nistration of the water
rights as may be ultimately deternuined by the Court at a poi-nt in tirne -no
later than the entry of a final unified decree. Section 42-1412(6)' Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

EAST FORK FISH CREEK

0. 600 cFs

06/0L/L890

ToLN R22E 51 NENWSW within BLAINE County



03 /14 /200'7

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NA]48 AND ADDRESS:

SOURCE r

QUANTITY:

PRIORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

37-1153

GARY CARNEY
225 N 1250 w
PAUL ID 83347

BARBARA J CARNEY
225 N 1250 W

PAUL ID 83347

PAUL CARNEY
291 S 2800 E

PAUI ID 83347

POLLY CARNEY
291- s 2800 E

PAUL ID 83347

FISH CREEK

1.560 CFS

05/0L/1923

T01N R22E 52 NESWSE Within BLAINE County

TRIBUTARY: LTTTLE WOOD RIVER

PURPOSE OF USE PERIOD OF USE QUANTITY

1.560 CFSIRRIGATION

IRRIGATION in BLAINE County

04/L5 L0/3L

PLACE OF USE:

TO1N R22E SO2 SESW 15.00 TO1N R22E SO2 SWSE 36.00

TO1N R22E SO2 SESE 12.00 TO]-N R22E S11 NENE 27.00

TO1N R22E S11 NWNE 4O,OO

130 ACRES TOTAL

The rights listed below are limited to the irrigation of a combj-ned total of 2'7O
acres j-n a single irrigation season. Combined Right Nos,: 37-758, 31-160,
37-1 61,A, 3'7-'763, 37-'164, 37-11-63, and 37-2578.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT3

This partial decree j-s subject to such general provisions necessary for
the definition of the ri-ghts or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in ti-me no
Iater than the entry of'a final unified decree. Section 42-I4I2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change iq place of use pursuant to Section
42-L425, Idaho Code.



03 /t4 /200't
IDAHO DEPARTMENT OF IVATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:

POTNT OF

DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE

3'7 -25'78

GARY CARNEY
225 N 1250 w
PAUL ID 83347

BARBARA J CARNEY
225 N 1250 w
PAUL ID 83347

PAUL CARNEY
291 s 2800 E
PAUL ID 83347

POLLY CARNEY
291- s 2800 E
PAUL ID 83347

GROUND WATER

2.'7 40 cES
850.50 AFY

08/30/1955

T01N R22E 52 NESESE Within BLAINE County

PURPOSE OF USE

TRfBUTARY:

PERIOD OF USE

04/75 L0/3LIRRIGATION

IRRIGATION in BLAINE County

QUANT]TY

2.740 cFS
850.50 AFY

T01N R22E S01 SWSW 13.00 T01N R22E S02 SWSE 24.00

TO1N R22E SO2 SESE 4O.OO TO1N R22E S11 NENE 32.00

TO1N R22E S11 NWNE 4O.OO TO1N R22E S11 NENW 26.00

TO1N R22E S]-1 SENW 38.00 TO1N R22E S11 NESW 17.00

TO1N R22E S12 NWNW ].3.00

243 ACRES TOTAL

The rights listed below are finited to the irrigation of a combined total of 27O
acres in a single irrigation season. Combined Right Nos,: 37-758, 3't-760,
37-761-A, 3'7-'763, 37-764, 3'l-L163, and 37-2578,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately deternr:ined by the Court at a point in time no
l-ater than the entry of a final unified decree, Section 42-1-412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OE CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, rdaho Code.



State of Idaho
DEPARTMENT OF WATER RESOURCES

l34l Fillmore Street, Suite 200. Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033. Fax: (208) 736-3037. Web Site: www.idwr.idaho gov

SOUTHERN REGION

May 2, 2001
C. L. "BUTCH'OTTER

Governor

DAVID R. TUTHILL, JR.
-Iat++inrDirector

PAUL CARNEY
POLLY CARNEY
29L S 2800 E
PAUL ID 83341

RE: SRBA Claim(s) 3l -l58 , 31-160 , 3'7 -161"A, 37 -7 63, 31-164,
31 -1763 , 31 -257 I

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have recej-ved this notice pursuant to SRBA Court
Administrative Order 1l- requiring IDWR to report to the court
and interested parties any pending changes to adjudj_cation
claims in baslns for which a Dj-rector's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Si re1y.,

Trish Fawcett
Technical Records Specialist

Enclosure

Gary Carney
Barbara Carney
225 N 1250 W

Paul- ID 83347

cc
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Fon42-248t42.t40s(6)t2t2006 rrlAR 13 2ss1 R EcElVEn

,"'.gu$gnnE$'#Ttn oF IDAH9 t{AR o 5 ml
D:EPARTMENT oF WATER RESOURCES oepAnnirFNrntr

Norrc' oF crrANGE rN *ATER RrcHT owflERrlrypnnesouirE,Es

Please print or type, Attach pages with additional information. Instructions are included at the end ofthis fonn. Incompletefornr will be returned.

l. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right nurrber(s) for the split(s).

Water Adjudication Water Adjudication

A37-00758

A37-00750

A37-0075r A

l\37-00763

A37:On164

A37-01 I 63

A37-02578

2. The following REQUIRED information must he srrhmitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B' A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarifi division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder's
Office).

OR
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency or equivalent AERIAL PHO'I'O with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAp.

Name and Address of Former
Owner/Claimant(s)

4. New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Name Connector (Check one): {d *d, t I or, [ ] and/or

?91 SV"n 2R00 Fasf -

Drr r'1

( 208-

[iUnltNHD

rr,{Al1 U B z00I

Notice of Change in Water Right Ownership - Form, Page I of 2

R??47



F om 42-248 I 42- I 409(6) t2l 2006

5. Date you acquired the property Decernber 29, 2006

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identif,
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF'WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)

Water Use Diversiort Rate or Volume
(cubic feet per second or acre-feet oer annum)

Description
(acres, number and type ofstock,

homes. efc'l

Waier iti shi and/or Adi udice tiat Ciaim Numirer
Irri sati on

Stock
Domesfic

Other
Tofels

Water Ripht and/or Adirrdicafinn Claim Nrrmhpr
Irri sation

Stock
Domestic

Other
Tofals

Water Risht and/or Adiudication Claim Number
Trri sati on

Stock
Domestic

Other
Totels

For Snake River Basin Adiudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish IDIIIR to
correspond with him/herfor all matters related to your claims,

7. Signature(s) of New Owner(s) or
(title ifapplicable)

(title ifapplicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR
Received by Date

Date
Date

ReceiptAmt.
Receipt No
WR

Receipted by
Processed by

iDNotice of Change in Water Right Ownership - Form, Page 2 of 2

/1107

Date

TT 0



WarranLy Dee 'i-s being re-recorded to correct

WARRANTY DEEI)

're legal description
{ + 3jit3

#cL-973

For Value Received as paft of an IRC 103 I tax deferred exchange

GARY CARNEY and BAIIBARA CARNEY, husband and wife

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

PAUL CARNEY and POLLY CARNEY, husband and wife as to an undivided one-third
interest
Address: 291 South 2800 East, Paul,ID 83347

Hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho, to-wit:

REPLACECMENT PROPERTY: 
I

SEE ATTACHED EXHIBIT ftA''

SUBJECT TO:

All reservations in patents or deeds in the chain of title.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or appurtenant thereto
as set out on Exhibit'6A".

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the sgccessors heirs and assigls of
the Grantee fot'ever. The Grantor does hereby covenalt to and with the said Grantee, that the Grantor is the owner in fee sinple o1said
premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same fi.om all
lawful clain-rs whatsoever.

Dated: December 28, 2006

lnstrument # 0436g3
HAILEY, BLAINE, IDAHO

GARY
2007-O1-10 11:53:00 No. of Pages: 2Recordod for : LAND TITLE & ESC ROW' lNcJOLYNN DRAGE Fee: 6.00

I )Y.;Ex4fficio Recorder
lndex to: CORRECTION DEED

STATE OF IDAHO

COUNTY OF JEROME

on rhis z8-flbay of December, 2006, before me, the undersigned, a Notary Public in and for said State, personally appeared GARy
CARNEY and BARBARA CARNEY, known ot'identified to me to be the persons whose names are subscribed to the within instrunent,

acknowledged to me thqt they exeqgted the

Notary Public

(_

CARNEY

)
)
)

SS.

II

SCANNED

MAI n n ?nn?

Fif;e!{ mfrf"{l'.dsf;$.d
ruOTi\RY PUffiLl*
Sli\fH ilF: ii"],El"t#

and

My Comrnission expires: 7 )c'.,41



E.)CIIBIT "A"

An undividcd one{hird (l/3) interest in:

TOWNSHTP I NORTII, RANGE 22 EAST, BOISE MERIDIAN, BLAIM COUNTY,
IDAI{O.

SECTION l: SWI/4SWI/a

SECTION 2: SEI/4SE1/4, Eli2SWl/4, W1/2S81/4

SECTION l2rNWl/4NWl/4

SBCTION 1T: NI/ZNEI/4, E1/2NWI/4, AND A FRACTION OF THE NEli4swI/4
KNOWN AS TAX LOT 7735 dcscribod ae follows:

A portion of that real pmpcrty oonveyed to Carnoy by tbo Warranty Deed re corded
August 31, 2000 as lustumentNo.4427l7,Blaino Cowty Records, TtN, R22E, Section
I l, 8.M., BLAINE COUNIY, DAIIO a podion of the Norlheast quarter of the
Southwest quartcr more particululy described as follows:

Beginning at the Northwest comor of said Northosst qu4rter of the Southwest quarter and
running thonce Southerly along the West line thoroof62 foet to the interseotion thereof
with the Northcastem line of that oertain 20 acro parcel of land oxcepted from that roal
proporty convoyed by the Waranty Doed from Stolla Hwst to C.W. Drago, et ux.,
recorded Novcmbcr 6, 1951, in Book 162 of Doeds at page 308, Blaine countS Reoords;

Thonoe along said No4heastcra lino as follows:
S. 51c24'E. 272 feet;
S.29o0l'E. 336 feet;
N,56o33'E.204 feoti
S.87057'8. 191 fcet;
5,360l5'8. 468 feet;
S.31o00' W. 192 fee!
S.33"04'8. 138 fe€t;
S.28'16W. 199 feet;
S'72032'W. 243 feet,more or lo6s lo a point on the South line of tbe aforesaid Northeaet
guartor ofthe southwest quartor ofsaid Seotion I I which bears Easterly 656 feet from
the Southwost corncr thcroof; thearce
Loaving said Northeastem line and running Easterly along the South lino of said
Northoast quarter of thc Southwest quarter 654 foet, more or less, to the Southeast comer
thprpof; the,nce
wosterly along fi1s l{fith llnc of said Northeast guarter of the southwesr quarter 1,320
feel mora or less, to he POINT OF BEGINNING.

Fish Creek Water Riehts:

L Decreedright43T-00758,Priority6/l/18S4,onl60acresfor2.0CFSfrorntlreEastForkofFish
Creek

2. Decreed right A37-00760, Priority 6/l/1885, on 80 acres for.80 CFS ftorn Fish Creek.

3. Decreed ilght A37-00761A, Priority 6/l/1885, on 40 acres for .25 CFS [ront the East Fork of
Fish Creek.

4. Decreed right A3?-00763, Priority 61111887, on 80 acres for .80 cFS frorn Fish creek.

5. DecreedrightA3T-00764,Priority6/l/lSg0,on60acresfor.60CFSfiorntheEastForkofFish
Creek.

6. Dooreed rigbtA3T-01163, Priority5/l/1923,on240 acres for 1.56 CFS from Fish Creek.

Well Water Right:

?. License A3?-02578, Priority 8/30/1955, on 290 acres for 2.74 CFS frorn a well.

(End'.c-rf Exhibit "A")
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Lail Jitle ailEscroil, Inc
i
I

a

A FULL SERVICE TITLE COMPANY

. ^A -"'/w'y7

RECEIVED
MAR 0 5 2007

REFER TOr
OFFICE:

cL-973
|erome

March 2.,2007
DEPAHTMENTOF

'^/ATERRESOURCES

IDWR State Office
Attn: I(ara Alder
P.O. Box 83720
Boise, ID 83720-0098

Carney/Carney
Blaine County Property

Dear I(ara

Enclosed please find the following for the above referenced:

*Land Title and Escrow check #18660 in the amolrnt of $125.00
*IDWR tr'ansfer form

"Copy of recorded Warr'anry Deed

Ifyouhave'anyquestions regalding this matter) ple'ase do not hesitate to contact this office at 208 -324-
3357.

Very truly yours,

LAND TITLE AND ESCROW, NC.

h4\

RE

,/
Shellie Georgio,
Escrow Assistant

enc.

BOX177, BURLEY TDAHO 83318
PHONE 878-3524. FAX 878-4435

BOX 349, JEROME, IDAHO 83338
PHONE 324-3357. FAX 324-8961

SCANNED

MAR 0 n ?"007

BOX 473, GOOD|NG, TDAHO 83330 BOX 111, RUPERI TDAHO 83350
PHONE 934-8477, FAX 934-5890 PHONE 436-0606. FAX 436-1 199

LINCOLN

JEROME

cAsstA



L2 / 0r/ 2006
IDAHO DEPARTME}M OF WATER RESOURCES

PRELIMINARY RECOMMM{DATION OF WATER RIGHTS ACQUIRED TJNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37-76!A

BARBARA .J CARNEY
225 N 1250 W
PAUI, TD 83347

GARY CARNEY
225 N 1250 w
PAUIr ID 83347

SOURCE: EAST FORK FISH CREEK

QUANTITY: 0.250 CFS

PRIORTTY DATE: 06/0L/L885
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PIJACE OF USE:

TRTBUTARY: F]SH CREEK

T01N R22E SL NENWSW Within BLATNE County

PT]RPOSE OF USE

TRRIGATION
PERIOD OF USE

04/L5 70/31,
OUANTITY

0.250 cFs

IRRIGATION in BLAINE CounIv
TO1N R22E SO2 SESE 40.00

40 ACRES TOTA],

The rights listed below are linited to the irrigation of a combined total of27o_acres-in a single i.rrigation season. conbinad Right Nos.: 37-758, 37-760,
37-761A, 37-763, 37-764, 37-It63, and 3T-2578.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMfNISTRATION OF THTS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient adminiscration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. Sect.ion EZ-t+tZ(6), Idaho
Code.

EXPITANATORY MATERIAL: BASIS OF CLAIM - Decreed



ldaho Department of Water Resources

SRBA Recommendation: w22E

37-761A

z
o

N

Blaine Gounty
IDWR Basin 37

0
Prepared by M. Anders
On Friday, December 1,2006
1 987/88 Aerial Photography

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

"""#
".,*;;

V

0.25 0.5 Miles



Adjudication Claim Notes

Claim(s): 37-761A

Background Data

o 37-761 is decreed for 1.0 cfs on 160 acres in 4 ee. 37-761A claimed 0.25 cfs on 40 acres. 37-7618 claimed 1.0 cfs on 115 acres
o Overclaimed

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed PoU (thls may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Decreed POU for 37-761
(Green line) Fish Creek

East Fork
Fish Creek

Page 1 of3
37-761A



Photograph of POD taken by Lee Peterson during field exam
Location: 2517007 1360655
Plate: A0016253
Photo #: 1060634

Notes

T1N R22E Section 2

describing a possible way to split the right. I subsequently talked to both owners on the
telephone:

o Mr. Carney was somewhat unsure about this right

Mr. Skelton said that he thought the watermaster delivered 0.5 cfs to each of them for
this right, but his claim (37-761) is for 1 .0 cfs.

There is no documentation in the claim file that indicates how much of this right Mr.
Skelton owns.

A warranty deed in 37-761A lists "water right 37-761A for 0.25 cfs" as being owned
by Mr. Carney.

The watermaster is delivering 1.0 cfs to Mr. skelton and nothing to Mr. Carney for
this right. There appears to be delivery errors for other rights (see 37-7s8,37-1195,
and 37-21296) owned by these claimants, so I am uncertain about relying on the
watermaster deliveries to delegate this right.

Page 2 of3
37-761A

o

o



37-761 and 37-1215 were decreed as a stacked water right. carney owns 25% of
decreed PoU, but he only claimed part of 37-761, he didn't claim part of 3T-121s.
Skelton claimed all of 37-1215.

o Decision

0.25 cfs to 37-761A (Carney) for lrrigation of 40 acres
o He owns 25% of the decreed POU

0.75 cfs to 37-7618 (Skelton) for trrigation of 1 15 acres
o He owns 75% of the decreed POU

1.6 cfs to 37-1215 (Skelton)a

o 37-761A

0.25 cfs for lrrigation of 40 acres

The rights listed below are limited to the irrigation of a combined tolal of 270
acres in a single irrigation season. Combined Right Nos.: T7-TSB,gT-760,
37 -7 61 A, 37 -7 63, 37 -7 64, 37 -1 I 63, and 37 -257 8.

Data used for review: 1987 , 1992, & 2004 aerial photos, Blaine co Tax Records, ldaho
Ownership (idown.shp), & USGS 1:24,000 Topo

Page 3 of3
37-761A



State of Ioaho
DEPARTMENT OF WATER RESOURCES

October 19, 2005

Gary & Barbara Carney
225 N 1250 W
Paul, lD 83347

Leon & Frances Skelton
445 Gustafson
ldaho Falls, lD 83402

RE: Snake River Basin Adjudication claims 37-761 &37-761A

Dear Claimants,

Water right 37-761 was originally decreed for a diversion rate of 1.0 cfs from East Fork
Fish Creek for irrigation of an unspecified number of acres in 4 quarter-quarter sections (40 acres
each). The following claims totaling 1.25 cfs have been filed against water right 37-761 in the
Snake River Basin Adjudication;

322E,ast Front
Phone: (208) 287-4800

37-761 Leon & Frances Skelton
37-761A Gary & Barbara Carney

37-761 Leon & Frances Skelton
37-761A Gary & Barbara Carney

Street, P.O. Box 83720,Boise,ID 83720-0098
Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

State law mandates that I cannot recommend more than 1.0 cfs (the decreed diversion rate) for
this right in the Snake River Basin Adjudication.

A possible resolution is to split the water right into two parts, with each claimant receiving
a diversion rate based on the number of acres they own and irrigate. A review of the decree
indicates that although this right was decreed to 4 quarter-quarter sections, only about B0 acres in
the southern portion of the decreed place of use could have been irrigated with a gravity
distribution system from East Fork of Fish Creek comparable to the one used at the time of the
decree. Assuming that 80 acres was irrigated with this right, it was originally decreed at a rate of
0.0125 cfs/acre. Deeds and other documents submitted with your claims and the Blaine County
tax records all indicate that each claimant currently owns 40 acres of the original 80 acres.
Applying the original decreed diversion rate of 0.0125 cfs to the number of acres owned and
irrigated by each claimant would result in this water right being split as follows:

1.00 cfs
0.25 cfs
1.25 cfs

40 acres 0.50 cfs
40 acres 0.50 cfs
80 acres 1.0 cfs

Please advise me on how to resolve this issue. lf you have any questions or would like to discuss
this, feel free to contact me at (208) 287-4937.

Sincerely,

rutryAfu-
Matt Anders
GIS Specialist - Snake River Basin Adjudication
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I have an appt. to meet Gary at location north of Carey and we did meet this morning at the location we
agreed on and reviewed his seven water right liles then we proceeded to his place North of fish creek reservoir
to locate his three POD's.
Water Right 37-758: this right does irrigate the two yellow outline areas on the West side of photo from No. 1

diversion and tlle area down fish creek is riparian irrig. natural and the water is from East Fish creek, the
small area lower east side of road is not irrig. With this water.
Water Right 2578: the area along lish creed designated riparian is and is irrig. Naturally , the small area
bottom south west about Carey res. Gar5r said he didn't believe this is so, and the large gray area is a
mountain and natural irrig only and the area East side irrig. With this rightt -yes it will be in the near future
when circle sprinklers are installed
Water Right 1163: Gary said the area marked yellow looks OK for place of use and is provided water from
Well POD 2 and area along fish creek is riparian natural irrig. The area marked green is not and he does not
know.
Water ight764: this area is provided water from No.2 POD and the crees are fish creek and east fork with the
gray area the mountain and not irrig. The area marked in yellow was irrig. By water from POD 3 prior spring
wash out and will be. Gary said he would install a new structure or a pump not sure at this date. Source of
water is fish creek , and Gary said the yellow area represents a good area.
Water Right 763 overlaps 76O.
Water Right 761A: Gary said this area looks OK and is provided by POD L, East Fork .

Owner
Gary Carney
225 N 1250 W
Paul,

Description
Seven WR

4

GPS Name & No
Gary I

"2
"3

Position No.
25L7007
251,6564
25t6277

USR No.
1360655
r360297
1360346

Plate No.
40016253
A0007982

None

Date
7-5-05

Photo No.
1060634

635
636

Lee R. Peterson
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$Background Data

q
o 37- is decreed for 1.0 cfs on 4 QQ

imed 1 .0 cfs on 1 15 acres
claimed 0.25 cfs on 40 acres

laimedo

wg' Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Decreed POU for 37-761
(Green line)

Page 3 of4
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Priority Date:

Basis:

Status:

06/01/1885

Decreed

Active

Page 1

WATER RIGHT NUMBER: 37-761

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-761

11130t2006

Annual Volume

sEl
I NW I sW I SE I Totalsxl

I

Source

EAST FORK FISH CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

EAST FORK FISH CREEK

Place of Use

IRRIGATION

Twp Rge Sec

01N 22E 2

Name and Address

ISABELLA MC DOUGAL

zz

From To

/to I

Total Diversion:

Tributarv

FISH CREEK

Diversion Rate

1.000 cFS

1.000 cFS

NE
X

NE
X
L1

NEINWISW
lNWlswl sE I NE lNWIswl sE I NE lNWlswl sExt Ilt

I

I
I

I

Conditions of Aooroval:

1. AC. lRRlc. NOT SPECIFIED. FARM = 160 AC.

Remarks:

Comments:

Dates and Other lnformation:



Page2 11t30t2006

Licensed Date:
Decreed Date: 1211611914
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 37U
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant Joseph R Patterson, et al
Decree Plaintiff: Adelbert L Potter, et al
Civil Case Number:
JudicialDistrict: FourthDistrict
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Verification Loq:

Element Date Time Stamo Reviewer

Water Supplv Bank:

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-761

Reviewer Last Verified Date Verifier

Loq text

Status


