
rN THE DISTRICT COI'RT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

rN RE THE GENERAI. ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVTL CASE NTJMBER: 39576

IIOTICE OF CI,AIU TO A WATER RIGHT
ACQUIRED UNDER STATE I,AW

Receipt No:
Received By:

208-7 65-L4L4

838 16-193 3

TTib. to: SILVER CREEK

Lot County
BLAINE

Ident. Number:
Date Received:

c.F.s
1.300

437-OO7L2
L2l 6/Lege

K

1 Name:
Address:

Date of Priority:
Source: LOVING CREEK

Point of Diversion:

Purpose
IRRTGATION

Township Range
01s 19E

AUBREY SPRING RANCH L L C
PO BOX 6600
COEI'R DIALENE TD

2

3

4

JUN L| L887

From
04loL

Township Range Section LlA of I/4 of LlA
OlS 198 L4 NW NE NE

5. Description of diverting works:
HEADGATE TO BILL NO. 9 DITCH (OLD WORTHINGTON DrTCH)

6. Water is used for the following purposes:

To
LL/ oL

(or) A.F.A.

7 Tota1 Quantity Appropriated is:
1.300 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigatlon uses:

10. Place of Use:

A. F.A.

175.0 Acre Feet Per Annum.

Section
13

Ll4 of L/4sw Nw
Lot Use

rRR

Section Acres

Acres
15.0

rRR

15. 0

15. O

A37 -OO7 L2

L4

Page

NE

1

NE

Date: 03 /24/97



10. Place of Use: Continued

Township
01s

Range Section
198 L4

of 4 LotLl
SE
NE

L/
NE
SE

4 Use
IRR
rRR

Acres
35. 0
5.0

Section Acres 55.0

Total Acres 70. 0

11. P1ace of use in counties: BLAINE

L2. Do you own the property listed above as place of use? yEs

13. Other Water Rights Used:
37 -02686 , 37 -O7 598

Rernarks:
TRANS. 3200.
RIGHT DECREED FROM AUBREY CREEK BUT DELTVERED FROM LOVING CREEK.*****************************************************************
OWNERSHIP CHANGE FROM MC MAHAN To AUBREY SPRTNG RANCH 3/24/s7. Jr

Basis of Claim: DECREED

L4.

15.

Case Nurnber:

Court, :

Decree date:

s- e- FRosr-

tt
AL. AT,TTTPA WATER EOMPANV- ET. AL

Decree DefendantDecree Plaintiff vs

16. Signature(s)

(a. ) By signing below, r/We acknowledge that T/lfle have received, read and
understand the form entitled rrHow you will receive not,ice in the Snake River
Basin Adjudication. rr (b. ) TlWe do _ do not wish to receive and pay
a smarr annuar fee for monthly copieFE the docFFsheet.
Number of attachments:

437-OO7L2 Page 2 Date: 03 /24/97
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l. Water Right Number(s)

STATE OF IDAEO
IDA.HO DEPARTMENT OF' WATER RESOURCES

1*NOTICE OF CIIANGE OF WATER RIGHT OWNERSHIP

Please print or ty?e. Attach pages with additional information. Instmctions are on the back of this page.

Incomplete forms will be returned

Adjudication Claim Number(s) A37 -02686D : A37-075 98D ; 437-00252 ; A37-00712; A37-025s3$;A3;-02-r 7s

2. The follorving REQIITRED information must be submitted rvith this form.

A. A copy of the most recent DEED, TTTLE POLICY, CONTRACT OF SALE, or other legal document ind.icating your
ownership of the property and lvater rights or claims in question, WTrH ATTACHED LEGAL DESCRtrTION.

AND
B' PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (fhese are uzually on file rvi& the counri-.)

OR
C. For rvater rights or adjudication claims involving ten or mor€ irrigated acres, a USDA Farm Service Agenq- (formerly

ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Williarn A. McMahan3. Name and Address of Former
Owner/Claimant(s) P. O. Box 3125

Ketchum, ID 83340

4. Aubrey Spring Ranch L.L.C.
Narneconnector(Checkone): [ ]Al'lD, t I 0R, t IND/ORP. 0. Box 6600

Nerv Orvner/Claimant(s)

Nerv Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Coeur DrAlene , rD 83816-1933

5.

6.

208 765 - I4L4

f]nf nhor '1 A 1 h

If you have acquired only a portion of the former owner's property, IDWR may need to split the rvater right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in G spaces
below. Ifnecessary, attach additional pages.

Number of acres actually irrigated Number and tlpe of stock

Diversion rate in CFS Number of homes Other uses
obic fect per second

Ifa rvater right or adjudication claim is being split and you are not sure how to identiS your portion ofthe original right or
claim, please contact the nearest IDWR offrce for assistance.

7 Signature of New
Orvner/Claimant(s)

Date

(Corporations or other organizations must submit a list of directors/offrcers demonstrating authority to sign form.)
For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly rvith your attorney for all matters related to your claims, please attach a Notice of Appearance completed by 1.our
attornev.

,e

8.
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,la-! ')t r)'rro

ctui:T' - :

I iEC:'jr
uEitl (il (.

OFFtcE Al lr':

AI

{oi I]
- tV.

RECONNING Rf,QUESTET' AY 
^NI)WTIEN RECORDED T}TAIL TO:

437.002s2
A37-00712

t,\pBt uwhhn\t\tmal

--P)1.rl(
AE'

- (r

(Sprce llne Rccordcr'r usl;

WARRATITY DEEI)

FOR VALUE RECEIVED, WII,LIAI{ A. MCMAITA"\, TRUSTEE OF T}IE WILLIANI
A. MCMAIIAN TRUST, DATED NOVEIvIBER 25. 1986' AS AMENDED AND RESTATED

tuNBl4. lgg5,whorculdrccricP,O'Box3l25.Kachurt'ID83340 ("Grentor"),herebygtants.

bargaiu, seltr snd conv"yr unlo AIIBREY SPRING RANCH, L.L,C,. ltr ldcho limiled liobility
cnripany,."horc rrrfthsr ir P. o. Box 6600, coucr D'Alere, lD 83816-1933 ("Crenlao"), ihBl cerldin

rcel prcicrty rioated ln Bteino County; tdntro rnd prrticrrlarly dcscribod 8s follows ((he "ProPcny"):

Scc Extribir A &ttrchsd hsreto and madc a pan hcrcof by this
rcfertnca

TOGBTHEI1 WITtt all warer righle sppuncnnnl to lhe lbova.dcacribsd rcal propcrty,

epccifiorlly including, bul not limited lo, lhc following rights:

LICENSEDI.IGHIS

SRnA.cLAtM.tte. p_RroRlay PURfosO

A37-026t6D lUlil$62 Inigation

A3?47598D O1l08llr77 lmsrtion
A37-025S3A M;n$l$s4 Inigation
,S7-OZ'1S 0?/13/1955 Inigation

DECREEDXIGI1TS

SRBACLAIId-!{O, PRIORIIY PURP.()SE

06/01/t 8E7
06/01/1887

.t.

Inigation
lni3otion

\-L? ,' tl: ,,
.1 '-- il

Hou ? i$g$

t



NOV-14-96 THU 06:OO PII I]LAINT COUNTY TITLE FAX N0. 208i268406. -'1
j

P. 03 '06

!i

SUBJECT TO the following:

l. Lisns for ta:es and asEq3smenlt nol y:t duc rnd payablc;

2. Rere.rvations nnd exccptions in Bny Frtcnts from thc United Strtes or
any patcnt or dced from thc State ofldalro;

3, Building nnd zoning ordinuce and rcgulationsi

4, Covcnrnrr, conditionr, rightsof-way, crs€ficnts cnd resrricrions of
rtcord ifsny $ disclosed by the record: of Blgine County, ldahoi

5. The detcrminalion in those judicirl pmccedings knovnr as lnRc_thc.-Gsncrill

^f djudicatioa.ofxJght.t-to-the-Usc-oLWater Frvn-tbc.Snakc.Rivc.Brsin
IllatarSJ-qtem, Twin Falls Dirtrict Coun Case No. 39576 (the "SRBA") of
crch and every element of nny watct righl appurtcnmt to thc Propcny, for
Groilor doa! not meke ony rcprerenlatlon or $'urlnty whatsocvcr ol ro ony
clcmmt othq 6sn fcc umplc titlc to tuch water righB.

TO HA\ru AND To HOI,D, thg erid Propcrty, with it! rppul?nrnces rqlto thc ssid Grantec
rnd to the GmntcCg hein arrd tsigrc forcver, And lhe Cnntot docB hercby covsrant lo &nd whh
thc sald Grantea, thrt the Gnnlor ir the ownc irr fcc simple of roid Ptoperty, lhrt srid Propcny is
6re tpm atl cncumbrurccs excqt ar rbovedcccribcd, and thrr $c Grantor will warnil md defend
lhe remc Fom rll hwful clsimrwhrttoilc?, Howevcr, notwithetending thc dcrcriprion of thc watct
rlghu sct forrh above, Gnntot rlocr not ncke any rsprcsenrolion or wanrnty as to thc nmount,
volumo sr any other clqncnt ofruch rvotcr righte.

IN WilNESS WHEREOF, Gr:rntor hf,r cxccutcd lhis Warnnty Dced ar of tlrc datc sct forh
bslsw.

NGRANTORN

o"r,-p7y'4f,a -- E

WILLTAM A,.MCMAIIAN TRUST, DATED
NOVEMBER 25, 1986, AS AMENDED AND
RESTATEDJUNE Id I995

.t.



N0V-14-96 THU 06:00 Ptl BLAII{L: C0UNTY TITI_E FAX N0. 20872684p6 P Uci

STATE OF IDAIIO )
)ss

Corrnty of Ehinc )

O^,J\ix ihfi' *Ltry of Oclotrr, t 996, bafon mr, the undersigned norery public in and for
said statq pqrsonally appenred, WILLIAM A. IIICMAHAN, TRIjSTEE OF THE WILLIAII A.
MCMAHAN TR('STI DATED NOYBMSER 25, I9E6, AS A\IENDED N}{D RESTATED JUNE
t4, 1995. knorvn or idcntified to ne to be the irerton rvhosc n:rmc ir subscribcd to grid insrrumcnr
rstrustceofs,ridhEl rndrrcknowledgcdtomelhilhaexcculcdlhesrmcsstrustecofsaidrrust.

IN WTINFSS W}IEREOF, I hrvc hcreunto ret my hand urd serl thc dey rnd year in thir
certlllcale fit5t $'rltten.

!l:
Comnission

r.\np^l^\ffi^xrxsffiietl .!,

lr"
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\

P, 05,',06

]..

t.l:( ;A t. I TESCfi I fI't O N

Ordcr Nrunhzr: I6OOTsaa

.l prretl ot Jr6cl ldrtcd rlthfu t.ettoFt ll s/l la, toarltttt: Sout!,
Irrgr 19 l'rt, tolre ,fartAtin. !ltlla CcECy, tddo, dorc prrltcu.ltrlr4
dcrcrJlqd ar farlmr

Ccf,tl.RMtNtt rl r brrrr qrp 
^ttklu9 

tli ,lorrlilrt cosnat of ,.!d Sa.tlad ,a,
'Dl?h tolnl.. lr tfartt t9. Jl' odr Xa.t 2610,t9 t..e ts@t Clr lflcrt! I/a
eornct 6Q ttltl Stcaloa 73t
fb|.ErlCl gouth Eg' 06' a9. ,tet? ,Ota,t3 fact rtort !r\a 

'Ior!! 
louEdrrt ot

rrld S.rlto! It lo f t,lt' ,alrlr or tDr dostlntt hortodrry ol Clt U,t.l,a,
!l9ht.ot'4y, rbteh Ftat .lr rD. ltl! ,Ottlt O? ttdtl'rxtllt?,
?llDtcf coallnrrlag Sout! 09' 06, 19. ltet? 298.37 tcat.t6ng rrtt ltolth
Favaddt, o? Fdcttoa ll to u rlFltd cttt firrf,llg tlr flortlwrt coffar
a, tba ,r/tvrl,/a, aetton 2t,
ll'tttcl A6utD o. tJ. a2. ,trt 3219,6, trrt rloD(' trt. tort aouod,tr ot
,rld al,l2NRr/a. srcrlon ta .nd llro tli ttert Douadary ol tDa.r/25t2/1,
,acttoa la to . 5/t. zcbtr 6n tDa No!!! Sourdlry 6l ,Irgnvtt No. 20,
tttftfcr ItFrrt a9. 56. 22. ,..t 76a1,92 Irat rloDe cb. ,vqrtb Bowdur', al
,rtd tlfgnnrro. ,0 to . t/r'ntrr rc al. Jaterrretton ot tatc Ht'hv.y
tfo. 2t rnd c!. trrt toundrry ct Eh. Bttt/agt7h, ..la Stellor lt,
latNct Norl! Nctl l2a0,9e (aat .ron, t.td E..c Aqutdtty ot
rha 0n.l/lgerr/a. t'Gttdn 13, to rs rlmllm crp .! tbr lJortlcr.G colota
a! ttld Eill/agH|/lt
lxrnfl tout! 09. a?. 2r. atrs C9e,3a t..t rloEt ?0, todtD toundrlrr ot ?Dt
ttFl/l9ttll/1. FcctJon lJ, !o r t/gr tabrt ri el. doulDwrt touidit), ot ttld
V. 9,R, X,. rt ght.oC-r^f ,
tilnrfr fibrth ,9. 09, aa' a.tE -41!-a,tt .?ri! .loEt rrld SqutDrr|arc ,oupdtry
ot tfr t,t.!.!, ztria-ot-ay lo tl. FOrIl:l ot ttcfioltill?.

AI'D

I p.rqrl of tttn rtrrtid rlrltE ttrr grl/a |rl/a. ,rctlod ll, torl'rtlp t 6orltl,
,tngr t9 trrt, to-lr. ,t.rld!s, Elrlrr 6ou!ry. tdrlo rtora gatclelr.tly
atatcrtDad rr lollqrt

ooElrrcllt t? . S/O lnerr ftbrr bf L.E. 7t, dt*tn9 tD. frl/16 srrrrr, lltt gbo
rarlilrcrt cpE?! ot arl6 ,ll/a 8nt/1. t.ctro' lt, thtct polri tt t!. lI !
POTNI Of Araurnrfl1t

9t@er toutD O.t9'2r. ,..2 t2aC.tC tdre .lo!t tlr wtt Doiltdrry ct trtd Srtla
Fln/a na t 5/l tacb asbrt bt L,t. 792 rrrtrFt tlr notcl basddtty ol ttttDa
gat?. Etghny l,o. zot

tlr.naa ll$rih ,9'56'2r. t.!l ltte.9l (ro! rlalt trtd El'titt No, 20 ld . 5/1
,!sl rrl.rr W &,t, 792 'trlclag xtt? ,t?.ta rartDn.i corlir oo ll. ittt
bourdrry 6l tr7'1 Fat/a $vt/a. 'htcrr potni tlet t6,6 trrt llorll 0'27'2?) |rttc
troi t!. SqutD Oaa gurrltr coza.t of tlld grcllo! lr,

ih.oda Mrrb 0'27'27r t..c ,0r,lt !..t. 8oR ot laat. rtaa, ,ttd .r.t Doutdtry
83t/1 ta/l rld rallt l!c.,a nrc legrdrvt t6 | r/a trre,i trbrr bl L,3, 7t7 oa
ct. routDm.t Douratsr ot rla olc t.t.t.L r{g}l-ot.trly,

thraer lVortD ,t'|t.aP l||.tt Crr.7l te.t .loa, ..tA at(, O,t.n.I. Rtlhc.ol'ttty
Corltrurd oa lut prga

I

,
t

I
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l

P, 0t Lr6

f

t
I

?o t S/t tte! .rtbr by b's' 797 6! Glc 'or!! 
trvs{trY ot ttl.4 sll/l SHf/l'

cbcneo r(brrL 09'a2'?r' tttlt tto't' tt'! 'lott 
t'td Dottl Douldlry sll/' 6111/l

co Gla Pgrlfl ot atctNlll|lq'

ttot.r tb. ,t-r.Jt .datqri t. Put''otlsd 16 fis lllt2 o's' 8lE'rtt 20'
prrrrr cor6cr. tdrlo ,9tt3
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IDAHO DEP. IN,IENT OF WATER RESOURCES
SOUT:HERN REGION
222 SHOSHONE ST E
TWN FALLS ID 83301
(208) 7363033

PHILIP E BATT
GOtil.No.R

KARL J DREHR,
DIRECTOR

October 23, 199G

AUBREY SPRING RANCH LLC
PO BOX 6600
coEtrR D'ALENE rD 83815-1933

RE: SRBA CLAIM NOS. A37-O2G86D, A37-O7598D, A37-O2553A,
437-02575, A37-OO252, A37-OO7L2

Gentlemen:

Pursuant to notification that you presently own the property
in which the above referenced Adjudication clains are
appurtenant, r have enclosed a NorrcE oF CHANGE oF WATER RrGHT
owNERsHrP form. Please complete it per the instructions on
the back of the form, attach the required information (r
already have a copy of the warranty deed) and return them to
ne in the enclosed self-addressed envelope. r will then rnake
the changes in our computer records and forward copies back to
you.

Sincerely,

Trish Fawcett
Technical Records Specialist

/tf
Enclosures
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STATE OF IDAHO

couNr/ aF

I HERE]Y : .

MENT Y.',4S:,_
OFFICE AT Tii- '

AT

.j,; .- - tv_

:::c:.D lli .':Y

? t,t.

:"g ?c

=)
1\/ ''

I,

_1:

*J751/7
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO: F

'j, L

=;(.oFFiClo 
RECCAE:?

EtrtrA q /.1
-'a : -/

Lv-q
(Space above line for Recorder's use)

WARRAI{TY DEED ocT 2 I tgg$

FOR VALTIE RECEIVED, WILLIAM A. MCN,LA.HAN, TRUSTEE OF THE WIL;IA\;
A. MCMAHAN TRUST, DATED NOVEMBER 25, 1986, AS AMENDED AND REST.{TED
JUNE 14, L995, whose address is P.O. Box 3125. Ketchum, ID 83340 ("Grantor"), hereby _sranrs,
bargains, sells and conveys unto AIIBREY SPRING RANCH, L.L.C., an Idaho limited liabiliry
company, whose address is P. O. Box 6600, Couer D'Alene, ID 83816-1933 ("Grantee"), that certain
real property situated in Blaine County, Idaho and particularly described as foilows (the "Properr.v"):

See Exhibit A attached hereto and made a part hereof by this
reference.

TOGETHER WITH all water rights appurtenant to the above-described real properq.'.
specifically including, but not limited to, the following rights:

I,ICF',NSRN RIGHTS

SRBA CI,AIM NO. PRIORITY PURPOSE

\\// = I\'-I ,L- 
I

/.37-02686D
A37-07s98D
437-02ss3A
437-02575

SRBA CI.AIM No.

437-00252
437-007t2

t2/Ir/1,962
07108t1,977

06128t19s4
07/t31t955

DF'.CRF',RN RIGHTS

PRIORITY

06/0 li I 887
0610U1887

Irrigation
Irrigation
Irrigation
Irrigation

PURPOSF',

lrrigation
Irrigation

F:\WPDATAUItvfl MCMAIIAMWR\TYDED.00 I -l- l0/16 96



SUBJECT TO the following:

l. Liens for taxes and assessments not yet due and payable;

2 Reservations and exceptions in any patents from the United States or
any patent or deed from the State of Idaho;

Building and zoning ordinances and regulations;

Covenants, conditions, rights-of-way, easements and restrictions of
record if any as disclosed by the records of Blaine County, Idaho;

The determination in those judicial proceedings knorvn as Tn Re the General
Adjud;cation of nights Use of Water F'rom the Snake River Rasin
Water System, Twin Falls District Court Case No. 39576 (the "SRBA") of
each and every element of any water right appurtenant to the Property, for
Grantor does not make any representation or wananty whatsoever as to any
element other than fee simple title to such water rights.

TO HAVE AND TO HOLD, the said Properfy, with its appurtenances unto the said Grantee
and to the Grantee's heirs and assigns forever. And the Grantor does hereby covenant to and with
the said Grantee, that the Grantor is the owner in fee simple of said Properry, that said Properfy is
free from all encumbrances except as above-described, and that the Grantor will warrant and defend
the same from all lawful claims whatsoever. However, notwithstanding the description of the water
rights set forth above, Grantor does not make any representation or warranty as to the arnount,
volume or any other element of such water rights.

IN WITNESS WHEREOF, Grantor has executed this Warranty Deed as of the date set forth
below.

frQft15i19Ptt

4

5

furrz.*Date:
WILLIAM A. MCMAHAN, TRUSTEE OF THE
WILLIAM A. MCMAHAN TRUST, DATED
NOVEMBER 25, 1986, AS AMENDED AND
RESTATED JIINE 14,1995

F:\WPDATAUItvI\MCMATTAI\NWRNTYDED.OO I
a

I 0/ 1 5.96



STATE OF IDAHO

County of Blaine

)
) ss.

)

day of October, 1996, before me, the undersigned notary public in and forOn this

written

it

-!
fi

ab

l-
firstcertificate

said state, personally appeared WILLIAM A. IVICMAHAN, TRUSTEE OF THE WILLL\M A.
MCMAHAN TRUST, DATED NOVEMBER 25, 1986, AS AMENDED AND RESTATED JUNE
14,1995, known or identified to me to be the person whose name is subscribed to said instrument
as trustee of said trust and acknowledged to me that he executed the same as tnrstee of said trust.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this

Notary Public
Residing at:

Commission expires:

F:\WPDATAUIlvfl MCMAHANWRNTVDED.00 I -3- I 0/l 6,96



LEGAL DESCRIPTION

Order Nurnber: 96007 804

A parcel of Taad located wlthtn Sectjoas 13 aad 74, Township 7 Soutb,
Range 79 East,, Bol-se Merldian, Blaiae CouaEy, Id,abo, more particularly
described as toTTows:

COMMENCING at a brass cap narking tfe Nortlreast corner of said Section 74,
whtch potnt ls lfort.h 89" 37' 00n West 2640.89 feet, from Ehe North 7/4
corner of said SecEioa 73;
THENCE Sout.h 89" 06' 49" hlest 7074-43 feet aTong Ehe North boundary of
said Section 74 Eo a 5/8" rebar on t.he Southwest boundary of Ehe U.P.R.R.
rlght-of -way, which point js t.be REAL P9l'l;ff OF BEcIt'tltINe.
THENCE continuiag South 89'" 05' 49" West 298.37 feet, aTong said North
Boundary of Section 74 to an alwnlnurn cap marklng ttre lVortbwest, corner
of t,he E7/2N87/4, Sectlon 74;
THENCE South 0o 73' 42'EasE 5239-68 feet aToag the West Bouadary ot
said E7/2N87/4, Section 74 and aJ,so t.be West boundary of the E7/2SEI/4,
section 74 to a 5,/8" rebar on Ehe North Boundary of Hlghway No. 20'
THENCE North 89" 56' 22" East 2647.92 feeE aTong Ehe Nort}r Boundary of
said Highway No. 20 t,o a 5/8" rebar at the iat,ersectioa of said Highway
IVo. 20 and tJre East Boundary of the SW7/45W7/4, sald Section 73;
THENCE North 0" 79' 28'West 1248.96 teet aTong said East Boundary of
the SW7/4SU\7/4, Section 73, Eo an a.lr.r.ninurn cap at Ehe Nort-heast Corner
of said. Sw7/45w7/4;
THENCS South 89' 42' 28'East 898-34 feet aTong the Soutb Bouadary of the
NE7/4Sl,l7/4, Sectlon 73, to a 5/8" rebar at tbe Southwest Boundary of said
U. P. R. R. right -of -way;
THENCE.ttlortjt 39' 09' 48" West 5755.23 feeE aToag said Southwest Boundary
of the U.P.R.R. right-of -way to the POINT Ol' A.SGINNING.

AND

A parcel of Taad Tocated wlthln the SE7/4 SW7/4, Sectloa 73, Townshlp 7 South,
Raagre 79 EasE, Bolse Mer!-d!an, Blalae Couaty, Idaho more partlcularTy
described as f ol-7ows:

Commeneing at a 5/8 iach rebar by I'.5.792 marking the SW7/76 eotnet, also Ehe
northwes| corner of said SE7/4 Sw7/4, Section 73, whicb potat is the REAL
POINT OF BEGINNING;

tlrence South 0o79'28" East 7248.96 feeE aTong the west boundary of sald SE7/4
SW7/4 to a 5/8 iach rebar by L-5. 792 markiag Ehe aorth bouadary of ldaho
State Highway No. 20;

Ehence.llort.b 89o56'22" East, 7332.57 feet along said Highway No. 20 Eo a 5/8
lach rebar by L.S. 792 marklag MlTt Fife's sout.hwest corner on the east
boundary of sald SE7/4 SW7/4, whlch polnt 77es 85.6 feet l.Iorth 0"27'27,' West
from the South One Quarter corner of sald Section 73;

thence North 0o27'27n West 708.78 feet, moie or Less, along sajd east boundary
SE7/4 SW7/4 ar;d, MlIt Fife's west bound.ary to a 5/8 inch rebar by L-5. 792 oa
the souEhwest boundary of the oLd U.P.R.R. RighE-of-Way;

thence .l/orth 39"09'48,t West 689.74 feet aToag said old U.P.R.R. Right-of -Way
Contlaued on next page



Attached Legal Descrtptton
Otder .llum.ber.. 96007 804

Eo a 5/8 lnch rebar by L.S. 792 oa Ebe aorth boundary of sald SE7/4 SVIT/4;

theace.slort.h 89o42'28n West 898.34 feet along satd aortb. boundary SE7/4 Sw!/4
to E.be POI,Iirr OF BEGIX]/'ING.

.[\lote: Tbe street address ls purported to be 78482 U.S. Htghway 20,
Blatne County, Idaho 83373



Order Nwnlsu: 96007804

A parcel of land located wtthln
Range 79 East, Bolse ltlerldtan'
descrlbed as follovts:

Conmenelng at a 5/8 lnch
northwes| eorner of satd
POINT OF BEGITII{INC;

thence South 0"79'28" EaEe 7248.96
Sw7/4 to a 5/8 lnch rebar bY I'.5.
State Hlghway No. 20;

LE( i,ll. I ) IiSCRI l' I'l 0 N

Sectlons 73 and 74, Township 7 South'
Bfalne Covnty,. Idaho, more pattlculatly

rebar by L.S. 7g2 marklng Ehe Sw!/76 cornet' also the
SE7/4 Sw7/4, SecElon 73, whtch polnt ts the REA['

feeE along Ehe wesE boundary of satd SE7/4
792 marklng the notth boundaty of ldaho

COMI!Ir'NCING at a brass cap marklng E)e lVortheast cornet of satd Sectlon 14 '
whTeh polnt ls North 89" 37' OOn Weet 2540.89 teet from Ehe NotEh 7/4

corner of sald Sectlon 73;
THENCE South 89" 06' 49" lfiest 7074.43 feet aTong the North boundary of
sald sectTon 74 to a 5/8" rebar on the southwest boundary of the U'P'R'R'
rlght-of-way, whlch polnt ls the REAL POINT OF BEGINNfNC'

THENCE contlnulng South 89" 06' 49" WesE 2g8.37 feet aTong sald North

Boundary of seetlon 74 to an a-lurnlnum cap marklng the Northwest cornet
of the E7/2N87/4, Sectlon 74;
THEN1E south 0" 73, 42u gast 5239.68 feet along the west Boundary of
sald E7/2N87/4, Sectlon 14 and also the west boundaty of the E7/2587/4 '
seetTon 74 to a 5/8" rebar on the North Boundary of Hlghway No' 20'
TEENCE Nort} 89" 56' 22n East 2647.92 feet along the Notth Boundary of
sald lItghL*ay No. 2O to a 5,/8" rebar at the lntetsectTon of sald Hlgltway

No. 20 and the East Boundary of the sw7/45w7/4, sald sectton 13;

TITENCE North 0" 79, 28u West 7248.96 feet along sald East Boundaty of
the sw7/4sw7/4, Sectlon 73, to an a.lumlnum cap at the Nortfieast corner
of sald Sw7/4SI'17/4;
THENCE South 89' 42' 28u East 898.34 feet a70ng the south Boundary of the

NE7/451ry7/4, Sectlon 73, t,o a 5/8" rebat at the soutbwest Boundary of satd

U. P.R.R. rtghE'of -waY;
THEN1E North 39" 09, 48n West 5755,23 feet a70ng sald southwest Boundary

oftheu.P.R.R.rlght-of'waytotheP?INToFBEGINNINS.

AND

A parceT of land Tocated wtEhln Ehe sE7/4 SW7/4, Seetlon 73, Townshlp 7 souEh'

Range 79 East, Bolee Merldlan, Blalae County, Idaho more partlculatly
descrtbed as foTTows:

thence North 89"56,22', East 7332.57 feet aTong sald Elghway No.

lnch rebar by L.s. 792 marklng l{t7t Ftfe's Bouthwest cotDer on

boundary of eald sE7/4 Sw7/4, whlch polnE Tlee 86.6 feeE North
from the South one Quarter cornet of sald Sectlon 73;

20 t,o a 5/8
the east
0"27'27" l'lest

thenee Nortft 0"27,27t. l,tles: 708.78 feet, more ot IeSs, along sald east boundaty
SE7/4 SW7/4 atnd MtIt Flfe'a weBC boundary to a 5/8 lnch rebar by I'.5. 792 on

Ehe eouthwest boundary of Ehe old tt.P.R-R. RtghE-of-Way;

Ehence North 39'Og'48t' West 689.74 feet aToag sald old U,P.
ConEtnued on next Page

R. R. Right -of -tlaY



Attached Legal DescrtPLton
Order l{umber.' 95007804

to a S/8 lnch rebar by L.S. 792 on the north boundary of aald SEI/4 SWI/4}

thenee North 89"42'28n WeeE 8g8.34 feeC along sald norih boundary SEt/4 SW7/4

to the POINT Or AECTTWTNC.

IVote: The streeE addrese ls purported to be 78482 U.S. Htghway 20,
Blalne County, Idaho 83373



,tl /L- V-

IN THE DISTRICT COURT OF THE FIFTH,JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND F'OR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEII.

CML CASE NUMBER! 39576

Ident. Number:
Date Received:

A37-0 07 1 2
t0 /t 4 /L988

c003752Receipt No:
Received ey:

NOTTCE OF CLAIT{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

2

3

4

1. Name:
Address:

5

WILLIAM A. MC MAHAN
P.O. BOX 3125
KETCHUM, rD

Date of Priority:
Source: LOVING CREEK

Point of Diversion:

Purpose
IRRIGATION

Township Range
01s 198

JUN 01, 1887

83340

TTib. to: SII,VER CREEK

Lot

208-622-4400

County
BLAINE

A. F.A

Acres
1_5.0

15.0

1_5.0

12/08/88

Township Range Section L/4 of L/4 of L/4
O].S 198 L4 NW NE NE

5

Description of diverting works:
HEADGATE TO BILL NO. 9 DITCH (OIN WORTHINGTON DITCH)

Water is used for the following purposes:

Section
L3

From To
04/0t n/0L

L/4 of L/4sw Nw
Lot Use

IRR

Section Acres

IRR

Date:

C.F.S (or)
1.300

7 ' rorar o""l:18il ffF:31't3:3t.li'
B. Tota1 consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

A.r.A.
175.0 Acre feet Per Annum.

NE

rvtlfirturlLtulHtl
FEB 2 3 1993

A37-007L2

L4

Page

NE

L



L0. Place of Use: Continued

Township Range
01_s L9E

t/4 of L/4
SE NE
NE SE

Section
t4

Lot Use
IRR
IRR

Acres
35.0
5.0

Section Acres 55.0

Total Acres 70.0

LL.

L2.

L3.

Place of use in counties: BLAINE

Do you own the property listed above as place of use? yES

Other Water Rights Used:
37-02686, 37-07598

L4. Remarks:
TRANS. 3200.
RIGHT DECREED FROM AUBREY CREEK BUT DELIVERED FROM LOVING CREEK.

15. Basis of CIaim: DECREED
Case Number:
Court 3

Decree date:

s. c. FRosr ET. AL. ALTURAS WATER COI.,IPANY ET. AL.
c ree a n vs ec ree A 6 an

Date z L2/08/BB2

iiilfC$"{#frfLMHD

FEB 2 3 893

A37-0 07 L2 Page



L6. Signature(s)
(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For Individuals:
I/We do solennly swear or
foregoing document are tr
Signature of Claimant( s ) :

ffirm that the statements contained in the
and correct.

ing
ef
ati
1f

beIow, L/We acknowledge that I/We have received, read and
orm entitled "How you will receive notice in the snake Riveron.'l (b. ) T.,/We do do not wish to receive and pay
ee for monthly copieE-EE the doclEE-sheet.

a
ue

Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or af f irmed) bef ore me t,his _ day

of L9
Not,a ry Publ i c

Seal
Residing at
My Commission Expires

Date z t2/08/88

)

)

)

3

fMtGF{#t'{x_l[{trD

FEB 2 3 rc93

A37-007t2 Page



Form N,o, 42-14A9 @l a1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

3 7 - o;')tu =-ldent. Number

Date Received

Receipt Number

/o-/q- 38
e. r)D.7 7€a

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW Doportmar''i tri T:'. : ,, ".:.':i.l:-ii.l!:$

$euthern flegion 0iitue

lli F: r'
l;i', i;, i

Uii
i*]
'1rl
I

0 c.i

Please type or print clearly

1. Nameof Claimant(s) Williarn A. McMahan

MailingAddress Box 3L25, Ketchum, rD -83340

2. Date of Priority (Only one (1) per claim) June L, L887

Loving Creek

Phone ( 2

zip

0F 622-4400

83340

3. Sourceof watersupply (a)

which is tributary to (b)
sil ver creeK

4. a. Location of existing point of diversion is: Township Range l-9 E Section L4 
,

Nw 1/4 ol NE 
1 /4 ot NE 1/4 , Govt. Lot, 

- 

8.M., County of Blaine

Additional points of diversion ff any: None

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _'t/4ot 1/4ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Section , _ 1/4ol 1/aof

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

1-S

including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructedandasenlargedandthedepthofeachwell.Headgatew

(old worthLngt,on Dj.tch)to Bill No. 9 Ditch

PXZYry\*Wttow'ctaintont



0. Water is claimed for the following pu, poses:

.i.For lrr].gaEr-on

(both dates are inclusive) (cfs)

purposes from 4/L lo II/L amount t-. 3

purposes from _ to _ amount

purposes from to amount

(acre feet)

For

For

For

or

or

or

purposes from _ to _amount or

7. Totalquantity claimed (a)
1,. 3

(cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is
175

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 70

1 1. ln which county (ies) are lands listed above as place of use located? Blaine

12. Doyou own the property listed above as place of use? Yes X No
if your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above
37-2686r 37-7598 or None ( )

14. Remarks

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NE1/4 Nv114 sul 14 sE1/4 NEl/4 NV1/4 su1 /4 sE1/4 NE1/4 NU1/4 ;u1/4 sE'l /4 NE1 /4 Ntl't 14 swtrc 
lsetu+

1S 19E 1_3 1_5 L5

t_s l_98 L4 t_5 35 6 55

Transfer 3200.
om Lov

t dec
deli ve

Last Name McMahan

ng Creek

ldent No. i ;i lF* ;r, * 
",,1,1"t 

iiid^J,,,.,,,

FEts 2 3 t993



Map of Project: show cleady the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

Tou,,<ts///A J Sb.t7v/t Pa**. flErsr, 
^. 

/il. , Atnt** Gvz't'rY
I
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I
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II
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I

t
I

I

+
I

I

-+
I

-+J

It
[.
rl

t-
i
I

1l

.i,j ). :,r't:

C op ie s : fuile - Stae,'latou,'Cl ainWtt

FEB 2 3 rue3

Last Name //a4esaru

Jl

ldent No.



15. .Basis of Claim (check one) Benericial U
Decree

lf
$Vater

Right Number

*_ Posted Notice License

37 -O7L2

Date

Permit

L2/L3/LeOe
Case Number Decree Date

16.

Number of attachments 0

For lndividuals: I do solemnly swear or affirm the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s)

Date

Plaintiff vsDefendant S.€, Frests et aI. v. J\Ituras Water €empany ets aI-

Signature (s)

("i Ay signing below, lflVe acknowledge that lflVe have received, read, and understand the form entitled
I'fio* yo,i*itfteceive notice in the Sna[e River Basin Adjudication." (b.) lfl/e do X do not

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Fororganizations:ldosolemnlyswearoraffirmthatlam

of , that I have signed the foregoing
Organization

document in the sPace below as of
Title Organization

and that the statements containd in the foregoing document are true and correct'

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or

County of BIaine

Subscribed and sworn (or affirmed) before me this

SEAL

/)e day of

Notary Public

Residing at

My Commission ExPires

Please Print Name

17. Notice of Appearance:
Notice is herebY given that l,

of the claimant signing above,
should be mailed to the address below.

stad, P.O. Box 987 | Ketchum, ID 83340

Date

)
) SS.

)

JAMES P. SPECK , ,, , , will be.acting.as attorney at law on behalf

andthatallnoticesre@ythedirectortotheclaimantsigningabove

rcd7

MICTqOF.ILMHD
copiew-st?tlvyf ,.u,o,'

Signature

Address

Last

, Speck &

ldent. Number



IYB-REY SPRTNG RANCH LLC
PO Box 6600
COEUR D ALENE ID 83816-1933

-,., --r-r, rll, r, u tlllrllliuLllltil | 
r I li I tl "flslsllifsl



State of ldaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E,. B.{TT
GOvER\0R

March 24, L997
KARL J. DREHE R

DIRECTOR

JAMES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHT'M ID 83340

RE: owNERsHrP CHANGE - ADJUDTCATTON cLArM Nos. A37-oo2s2,
437-OO7L2, A37-O2553A, A37_02575,

437-02686D, A37-07598D
wrLLrAM MC MAHAN/AUBREY SPRTNG RANCH

Mr. Speck;

Pursuant !o the notification t!?t you are representing theclaimants on the above refere^nced Adjudi"ati"n ai;i;, pleasefind the enclosed copies of the ciaims- showing the ownershiprecords have been changed as you requested.

. rf you should have any questions, feer free to give me a callat the office.

Sincerely,

eanie Robertson
Sr. Water Right Agent

/ir



TERRY G. HOGUE

JAMES P SPECK
DoUGLAS J. AANESTAD
TMCY DUNLAP
MICHELE C. MESKE

)

HOGUE, SPECK & AANESTAD
A PIOFESSIONAL ASSOCIATION

ATTORNEYS

I20 EAST AVENUE
POST OFFTCE BOX 987

KETCHUM, IDAHO 833.+0
(208) 726-1121

FAX (208) 726-0752

November 14,1996

HAILEY OFF]CE:
16 WEST CROY STB.E!:

5UITE K
POST OFFICE B.3X 46C

HAILEY. IDAHC 83333
(208) 788-3567

FAX (208) 78e.-+234

fJO'J :

Mr. Allen Merritt
Idaho Department of Water Resources
222 Shoshone East
Twin Falls, Idaho 83301

Re: Notice of Change of Water Right Ownership

Dear Allen:

Enclosed you will find a Notice of Change of Water Right Ownership for several SRBA
claims formerly filed and owned by William A. McMahan and now acquir.d Uy the Aubrey
Spring Ranch, L.L.C. I have also included a copy of a Notice of Appearance indicating -y n.-
will represent the new claimant/owner in the SRBA for these claims. Please let me know
immediately if you need any additional information for this change of ownership.

Thank you for your continuing cooperation and assistance in these matters.

Sincerely yours,

HOG & AANESTAD, P.A.

.tl

I

J . Speck
JPS;rb
enc.
pc: Mr. Jim English (w/enc.)

Jim Johnson (w/enc.)
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Claimant Name:
Aubrey Spring Ranch, L.L.C.

Attorney Name & Address:
James P. Speck
Hogue, Speck & Aanestad, p.A.
120 East Avenue
P. O. Box 987
Ketchum,Idaho 93340
(208) 726-4421
FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JI]DICIAL DISTRICT OF THE
STATE OF IDAIIO' IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

NF'SCRTPTTVF' SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the

water rights identified below.

NOTICF'OF' PPF,' R NCT''

The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf

of Claimant Aubrey Spring Ranch, L.L.C. for the following water right claims: 437-000 252, A37-

007 12, A37 -025 5 3 A, A37 -0257 5, A37 -02686 A and A37 -075 9 8A.

)
)
)
)
)
)

IF:\WPDATA\SRBA\AUBREYSPWOTCAPPR
ll/14/96 9:5 AM



DATED this /Efr day of November, 1996

Chief, Natural Resources Division
Office of the Attorney General, State of Idaho
P. O. Box 44449
Boise, ID 837i l-4449

The United States Department of Justice
Environmental and Naturai Resources
Division
550 West Fort Street
Box 33
Boise, D 83724

HOGTIE, SPECK & AANESTAD, P.A.

By
J P.sp

CERTIFICATE OF SERVICE

I hereby certiff that on the &o^rof November. 1996, I served a hue and correct copy of
i1","?itt"ing 

NOTICE oF eppEanaNCE on the following persons in rhe manner designated

United States Mail, postage prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, postage prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid.

W United States Mail, postage prepaid
D Hand Delivery
tr Facsimile, with copy by United States

Mail, Postage prepaid

Idaho Department of Water Resources
Document Depository
P.O. Box 83720
Boise, ID 83720-0098

tr
D

tr
a

SP.

2F:\W?DATA\SRBA\A UBREYsP\NoTcAPPR
llll4t96 9:5 AM



BlnlxB CouNTY TIILB

P.O
208 SPRUCE AVENUE NORTH

BOX 3176 - KETCHUM, rDAHO
(208) 726-07OO

(208) 726-8406 (FAx)
1-800-346-6879
(OUTSIDE OF IDAHO)

83340

SCOTT E. MARY

PRES IDENT

IDAHO DEPARTMENT OF WATER RESOURCES

IDWR SOUTIIERN REGION
222 SHOSHONE Sl E

TWrN FAILS, rD 83301-5105

october 18, 1996

RE: Escrow No. 96007804 AUBREY SPRTNGS RANCH/MCMAAAN

Dear IDWR,

With regards to the above described real estate transaction, please find encLosed
the following:

xx

Titte Cormitment

Ctosing Statement

Deed of Trust - lnstrument No-

Note

tlarranty Deed - Instrument No.

ouitctaim Deed - Instrument No.

EscroH Instructions
Tax Notice
lnsurance Binder
Lender's Documents

Cover Letter(s) - Copy

OHner's Poticy No

Mortgagee's PoticY No.

Endorsements

Lot Book Report

Lien Affidavit
XX Other:

0ther:
Check #

IDWR ASSI OF PERMITS (3)

in the amount of $

Represent i ng:

If you should have any questions, please do not hesitate to contact the underslgned'

Sincerely,

BLAINE COUNTY TITLE ASSOCTATES

MELODY
ESCROW IS:IANT

Undenwritten by steHart Titte Guaranty company



(
) 5,o '

1

2

3

4

5

ilanes p. gpect
EOcuE, SPECN t AANES!aD, P.A.120 East Aveaue
P.O. Boa 9g?

JAN 2 11992

Depor0ncst of Wrtrr Resouraes

Case No. 39526

}TOTICE OF EPPEEIUAIICE

A41 'Ucz6Z": 
D61 Iz/ - '7q55" na 

- 
()aa

" 1 d,415./ a. bSbv
Y - O15?ED

,I,ICROHL[/'ED

6 'i Ketehunr fdaho 93340

7 lelepboue: (208) 226_442L

8

o

10

i
I

16,

11

12,
:

131

i

14;
I
I

15i

IN TEE DISTRICT COIIRT OF TEE FIFTE iTUDICTAI DTSTRICT
oF gEE srAgB oF rDAEor rt{ AHD aoR TEE courn'y oF r*xil Fer&g

rD Re the
i niguts ro

the SnaJce

Geaeral Adjudication oftle Use of llater fromRiver Basin llater Sy"t",

?tbe State of fdahor-ex rel.
l: Keith Eigginson iu-bFofficiatcapacity as Director of iUe IdaboDepartaeat of Fater nesouries

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

i Petitiouer,

17 vs'

18,

19,
I
I
I

20!

lbe United States; the State ofrdahor agd al1 Clainaats io theUse of Fater frou tUe snaie RiverBasin Fater System

2 1

24

25

22

23

26 Parties.

27 NoTIcE oF AppEARAlrcE - 1' jps\Hater\srbanor.app

DES CRIPTTVE SUI{I,IARY

: 
Notice of Appearance of James p. speck of the law firr' of Hogrue' speck & Aanestad, p.A. for willian A- Mc'ahan and, other

28
HOGUE. SPECK &
AANESTAO. P.A.

P.O. BOX 9e7
KETCHUM, ;OAHO A33'O

t?o3, :r26.4421

oct 2 + tgs{



_(,
).-

To: PETITI0NER At{D fTs ATTORNEYS OF RECORD:

pr,EAsE TAKE NorrcE that James p. speck of the law fim
of Hogue, speck & Aanestad, p.A. hereby enters its appearance as
attorneys of record, for wirlian A. ucMahan and numerous other
parties as identified, in clains filed in this action.

DATED this 17th day of Januarl,, 1;gg2. ;

HOcItE, SPECK & AAIIESTAD, P.A.

By
JaEes

I
P.S

r hereby certify tbat on Januaar L7, Lggz, a trrre and
correct copy of the foregoing doc'nent was mailed, postage
prepaid, to the parties listed on Exh,ibit rArr attached hereto.
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Roger D. Ling
Ling, Nielsen & Robinson
P. O. Box 396
Ruperq ID 83350

Roy L. Eieuren
Joslphine?. Beeman
Davis, Wriehr & Tremaine
Suite 7OO 

-
702 West Idaho Sueet
Boise, D 83702

9oig R. Zaiss, Esq.
P. O. Box 628
Parma, ID 83660-0628

Alben P. Barker
Don A. Olowinski
Steven R. Ormiston
Ila*iey, Troxeil, Ennis & Llawley
P. O. Box 1617
Boise,ID 83701

Scon L. Canpbell
Elar& Burke & Boyd
P. O. Box 1539
Boise,ID 83701

Bmce 14 Smith
Rosholt, Robertson & Tucker
P. O. Box 2139
Boise, ID 83701-2139

John A. Rosholr
James C. Tucker
Rosholr, Robenson & Tucker
P. O. Box 1906
Twin Falls, ID 83303-1906

Rebecca Craven
Eiliott L. Moffen
Douglas R. Ndsh
Danial C. Picard
Nez Perce Tribe
P. O. Box 365
Lapwai, ID 83540

Jeanene Woiflev
Candy L. Jacks6n
Tribai Amorneys Offrce
Shoshone-B arinock Tribes
P. O. Box 36
Fort IIaiI, ID 83203

WilliamF. Rin-Eert
David

&
- P. O. Box7773

Boise, ID 83701

Perer G. Monson
Indian Resor:rces Section
Environment & Narr:ral Resources
Division
U.S. Department of Jrstice
P. O. Box 44378
T9ashington, D.C. 20026l,378

Wayne B. Slaughrcr, Jr.
Terry T. Uhling
J.R Sinplor Company
P. O. goi 9rz
Pocatello, TD 832Cl-.

Carolln lvL Minder
Snake River Basin Adjudication
7283 Obsidian
Boise,ID 83709

Kent W. Foster

Sold._o, Kidwell,Ilahn & Crapo
P. O. Box 50130
Idaho Falls,ID 83405

Steven L. Herndon
Legal Deparrnent
Idaho Power Company
P. O. Box 70
Boise, D 837W

James Annest, Esq.
P. O. Box 686
Burley,ID 83318

EXHIBIT A .. CERTIEICATE OF MAILING
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' 
Gary Ebert
P. O. Box S
Onrario, OR 97914

Kenneth S: Gallant
Associate Professor
Colleee of Law
Univeisirv of Idaho
Moscow,-ID 83843

Doug Grant
College of Law
Univeisiry of Idaho
Moscow,'ID 83843

Janet O'Crowlev
Comminee for lfaho'
P. O. Box 664
Picabo,ID 83348

Don F. Pickec, Esq.
Route I, Box 80
9akley,ID 83346

David B. Shaw, Chief
Adjudicadon Bureau
Idaho Deparrnent of Water Resourcesl30l Norih Orchard
Boise, ID 83706 :

fii
Lester Edelman
U.S. Army Corp of Engineers.
Room g220

19 Ypr*husens Avenue, N.W.
wasnrngron, D.C. 20001

Nfa* Eissler
OfEce of General Counsel
! oryeville power eaminisration
P. O. Box 3621
Portlan4 OR 97209

Maurice O. Ellsworth
U.S. Anornev

-U, _S,_federal B uilding, B ox 3 7
550 West Fon Sreer--'- 

--- -'
Boise, D B3iOz

Bill Uovd
cI{2Vr Hiu
P. O. Box 8748
Boise, ID 93707

EredLyons, Clerk
Sugreme Coun Buildine

.'4slWestSurcSreer - ..' 
Boise, D g37ZO ..i

Don L Robcrs
Gty Auoruev
P. O. Box 517
Lewiston,ID 83501

&lward Jiran
Deparunent of Energy
Room 6H065

4q Independence Ave., S.W.
wirsbrng!.on" D.C. Z0Sg5

Larry Echohawk
Idaho Anorney General
Room 210, Sriehorse
Boise, TD 83720

(i,
)

s High Desen

Lorraine Bodi -
Office of General Counsel
NOAA
1600 Sand Point Way N.E.
Seattle, WA 98115 

.'
Sary L. Boyle
JSDA Foriek Serrice
|,24 25th Street
)gden, UT 84401

i^o-Ugt D. _Dellwo, Esq.
Ol V/est Riverside, No. 1900
ipokane, WA 99201{9ia 

--
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DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone 5t. Eost, Twtn Foils, tdoho 8330.t (2os) 736.3033

CECIL D. ANDRUS
Governor

26-Aug-1994 11:58

Stephen V. Goddard
Department of Fish & Game
PO Box 25
Boise, ID 83707

RE: SRBA C1aims A37-OO2S2 & A37-00712

Dear Mr. Goddard:

R. KEITH HIGGINSON
Dilector

Our office recentl
Molyneaux which re
inforned we have p
consider the depos
these claims.

y received copies of the depositions by Mallon &late to the above described clairn fir;;. prease belaced these copies in those claim files and wirlitions at the Line we prepare our recommendations for

s eI

1en D. Merritt, p.E.
Water Rights Supervisor

Encl:

MICROHLIUED I
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OFFICE OF THE ATTORNEY GENERAL

STATE OF IDAHO

August 18, 1994

LARRY ECHOHAWK
ATTORNEY GENERAL

STEPHEN V, GODDARD
W. DALLAS BURKHALTER

DEPUTY ATTORNEYS GENERAL

DEPARTMENT OF FISH & GAME
600 S, WALNUT STREET

P.O. BOX 25
BOTSE. TDAHO 83707

TELEPHONE: (208) 334-371 5

Mr. Keith Higginson, Director
Idaho Department of Water Resources
1311 North Orchard
Statehouse Mail
Boise, lD 83720

RE: Water Rights 37-00252 and 3_7-00712

.,r tg tb li u tt,

AUG I4 rggl

Deoartment of water i(esoutce

Souttern Region Offir

M,CROF,L[,'ED

Dear Director Higginson:

As you are aware, there has been a dispute between the Idaho Department of Fish and Game and
Mr. McMahan regarding the validity of the above-referenced water rights.

As a result of the dispute, Fish and Game took the depositions of Mr. Richard C. Mallon and
Mr. William Molyneaux in the Snake River Basin Adjudication, Civil No. 39576. Enclosed are
copies of the depositions for your files on the above-referenced water rights. I would appreciate
verification that these documents will be included in the appropriate files.

Thank you for your assistance in this matter. I look forward to hearing from you.

Sincerely,

Stephen V. Goddard
Deputy Attorney General

SVG:cb

(Letter) Jim Speck
Cindy Robertson
Phil Rassier

Bill Hutchinson

c:
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rN rHE DrsrRrcr couRT oF rHE FrFrH JuDrrg@rllrerod$ru*Hft$@br

rHE STATE oF IDAHO, rN AND FoR THE coUNTY oF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF THE RTGHTS TO THE USE OF WATER FROM

RTVER BAST N WATER SYSTF:
THE STATE OF IDAHO, EX. REL. R. KEITH
HIGGINSON, AS DIRECTOR OF THE IDAHO
DEPARTMENT OF WATER RESOURCES,

Pet it ioner,

civil No. 3957 6

THE UNITED STATES; THE STATE oF IDAHO;
AND ALL CLAIMANTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN WATER SYSTEM,

Defendants.

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

DEPOSITION OF RICHARD C. MALLON

Hailey, Idaho
September 28, L993

Shiprnan and Shipman
Certified Short,hand Reporters

Post Office Box 1506
Haj-ley, Idaho 83333

(208) 788-3818

Reported by:
Diane M. Shiprnan, CSR
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For the Petitioner:

For the Defendants:

APPEARANCES

STATE ATTORNEY GENERAL'S
OFFICE
Department of Fish and Game
Post Office Box 25
Boise, Idaho 83707
By: STEPHEN V. GODDARD, ESe.

HOGUE, SPECK & AANESTAD
Attorneys at Law
Post Office Box 987
Ketchum, fdaho 83340
By: JAMES R. SPECK, ESe.
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DEPosrrroN oF RTCHARD c. MALLON, taken at the

instance of the Petitioner, at 1060 cherry Hill Drive, in
the City of Hailey, State of Idahor on September Zg,

1993, dt L0:30 a.m., before Diane M. Shipman, a Notary

Publj-c and certj-fied shorthand Reporter in and for the

state of rdaho, pursuant to notice and in accordance with
the fdaho Rules of Civil procedure.

(Deposition Exhibit 1 rnarked for

identification. )

RICHARD C. MALLON,

produced as a witness at the instance of Lhe petitioner,

having been first duly sworn, testified as follows:

EXAMINATION

BY MR. GODDARD :

o We're here today to take the deposj_tion of ...
Do you go by Richard or Dick?

Richard.

Wel1, Dick. yeah.

...Dick Mal_Ion.

Richard C. is what it is, but...

A

A

o

Q.

Okay.

And the last name is Mat]on?

Um-hum.
MIOROFILMED

OCT 2 q l$ut25 A
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O. M-a-I-l-o-n?

A. Right.

O. Okay. And Dick, where do you live
present time?

A. Here. Right here.

a. Right now.

A. Right here.

a. Yeah. What,s the address?

at the

1060 Cherry HilI Drive.

What's your present occupation?

I'm retired.

Okay. And what did you do previously?

I ran a ranch down there.

Okay. When you say you ,ran a ranch down

where do you mean by ,'down there?',

Oh. Down by Gannett.

Okay; And could you be more specific as to

A.

o.

A.

a.

A.

a.

there, "

A.

a.

where your ranch was.

A. Wel-l, it was the old Gilhan ranch, if Lhat

means anything.

A. Okay. The o1d Gi1han ranch.

A. All right. It was two miles...

Let's see.

...two miles south of Gannett and a mile
rc D
as
OCT 2 rt

25 O. Okay. Nowr w€ have what we,ve *"rt.S
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Deposition Exhibit Number 1.

Could you indicate, using this yellow marker,

where \lre're talking about right here.

A. Oh. Wel1, here,s my o1d house.

A. Okay. Would you just kind of sketch in

roughly the boundarj-es of where your property was; just

the general area.

A WeI1,

Yeah,

I suppose it, s over here.

I think this j-s the way that, would go.

This is Silver Creek.

Let's see. We go

this road, and let,s see.I went down

bought

0

general

a

out in

A

This is Hohenberg,s house, Lhe guy that

one of the guys. . .

I think this is pretty well-defined here.

. It doesn,t have to be just perfect; just the

area

. Loving Creek. yeah.

Let's see.

It must, be like that,.

. Okay. And that's t,he area that you've marked

sort of a yellowish

A. Wel1, now, there's another...

There was something north of t,he road he

t'ItC
0c

25 Here it is.
I 2 rt lSStl
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O. By "north of the roadr',

as Highway 20 on the map?

A. Yeah. It was an o1d. ..

This was the old road.

it. I don't know.

Let's see.

One, two, three, four,

you mean what's shown

I guess they followed

five, six, seven,

cLose. There was eighteight. That

40s, which is

sounds about pretty

the 320.

A. Okay. And of this 32O acres that you had,

approximat,ely how much of it did you farm?

A. WelI, eventually about...

r would just, guess at r2o. The rest of it, vras

grazing land and land that was worthless real1y.

A. Why was it worthless?

A. WelI, it, was alkaline, very alkaline in it,
and you courdn't grow anything. rt was in kind of a

swaler you see.

A. When did you acquJ_re this property?

A. As far as I can remember, about L942, ,3.

A. Okay. And that was during Wor1d War II?
A. yeah. My father bought it. I sent him a

bunch of money and told him to buy me something, r don,t
care what. so he bought this for me with my money.

okay. And how lons were you in .nilSFnE!\M25 a.
\$5tl
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from when to when the first time?

A. Well, t,he f irst time was from 1940 to ,4-l .

O. Okay. And during this time did you farm this
property?

A. I didn't, no.

A. Did you lease it out to someone?

A. It was leased to a guy named Spangenberg.

That was his name. Spangenberg.

O. Do you know how to spel1 it?

A. S-p-a-n-g-e-n-b-e-r-9.

O. Okay.

A. Spangenberg.

o. And did he farm this propert,y during the tirne

period from 7942 to t947?

A. He probably didn,t farm a1I of it; farmingr ds

such. He used it probably for grazing. But see, r broke

this land out, here over here, yeah, across the road, and

then put my sprinklers orr but, see, he wouldn,t have had

sprinklers, sor therefore, that land was not farmed.

Q. These are the two easternmost 40s on your

place?

Yeah. And northeast.

Northeast 40s?

Uh-huh.

A

o

A

o25 Okay. Nohr, when you got the properfifrl$
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have

pond

water rights out

A. Yeah.

O. And on this

area shown north

at Thompson Creek?

map there,s a 1itt1e kind of a

of the highway on Thompson Creek.

that ?Do you

Yeah.

Do you

Yeah.

Okay.

I built

see

A

a

A.

o

A.

That,s a litt,Ie lake there.

know how that lake came into being?

I built it.

You built a dam or a structure

a dam, and that backed the water up.

you want, to mark with a little green pen

you built the dam.

Should I just circle it or...
Yeah. Just put an X is okay. And then you

"dam" on the map if you want.

(Witness complies. )

And when did you build that dam, as best as

Why did you build a dam?

Wellr so f could get the water out of where ny

o.

here where

can write

A.

a.

,50.

0

water right was

here through the

A

o

you can recaLl?

A. Oh, let,s see. About 1950, I'd sayr or ,49 or

A

on Thompson Creek. It wourd 
fibffoFtut.rtgrove, and in order to...

ocl 2 { lggtr
25 And it \^/as down at rake bottom, and then r had
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to bring the water up to get it on t,his property down

here

O. When you say this property here, do you want

to mark the property you're talking about.

A. That's mine. Right here.

A. Okay. Mark it with a ,,p . u

A. P?

a. Yeah.

A. See, this went through the qrove here, and it
was down.in the creek bottomr you might say, and it had a

beaver dam that brought it up a little ways. And then r

built this thing here and came around it on higher ground

to bring it back up to t,he level so I could...

I gaj_ned some altitude so I could get it down

to this property here, see.

O. And that,s out of Thompson Creek?

A. Yeah.

0. Now, how much water came down Thompson Creek

at that particular time?

A. WeIl, it sounds.. .

As I remember, it was about a hundred and a

quarter or something like that, maybe a hundred and

twenty.

O. Inches?
MICROFILMED

ocT 2 4 l9g425 A. Yeah.
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A. Okay. And so to get the water to use it, you

had to build a dam; right?

A. We11, I think at one

through here, but in doing sor

It went right into Grove Creek,

" they? "

A. We11,

originally farmed

time they had it come

it went into the creek.

you see; right in here.

do you mean byO. Now, when you say ',theyr', who

l-et's see. I suppose Gilhan when they

the place or when they

this grove here. And

the original

the water

got

aI1water, it ran :into

was lost in here, and it goes right into Grove creek. so
:r buirt a dam.gt,o save that water and push it back where r

could get somq.

O. okEY

talking about gas

A

a. Gr e

grove r or are lyou

A.

Do you want to

the grove. Just

grove right here.

Creek, yeah, but

talking about

Creek.

labeL what you,re

write "grove" on there.

you're talking about a

Grove Creek?

f t'$s
!'

{v

o.

A

o.

A

Grove

Okay.

Yeah.

Okay.

Now,

Maybe

So it went back into Grove Creek?

Right here, see.

it shows here that. . .

it is now. I don,t know. But, it seems

25 to me alr that water ran in around in here because ,hffi1
Er
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real swampy from the water from Thompson creek that came

in.

O. Okay. When you say it was real swampy, is

that the area that's indicated on green?

A. Yeah.

A. Okay. Do you want to write " swamp,' where you

were talking about.

A. Okay.

A. And write it right over that green patch, just

to make sure we know where you're talking about.

A. WeII, it was a grove, buL it was almost, under

water half the time anyway.

O. Okay. Now, where did Mr. Gilhan take water

out of Thompson Creek, if you know?

A. Well, it had to have been about here.

O. okay.

A. Right about here.

A. And you marked that with an X?

A. Yeah.

Q. Now, do you know what, Lanes Mr. Gilhan

irrigated with the water from Thompson Creek?

A. Right down here.

O. Okay. He irrigated the same land that, you,ve

shown us with a P?

MICROflLMEDA. Yeah.
ocT 2 4 l5e't
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O. okay.

A. Now, these people probably...

I think that's what you own now.

They probably originally irrigated this land

up here, too.

a. Now, when you say "these peopler,, who do you

mean?

A. WeIl, I can't remember their name, but there

was Mac, the butcher, lived up here somewhere.

O. Oh, okay

A. He didn't own it,. f think he was...

There was a couple of women involved in it,

and one of them was in the nut house, and the other

one...

They couldn't sell it because she was non

competent, and so they had to wait until she died before

they could even sell- it.

And maybe that,s when you bought it. I don,t

know.

MR. McMAHAN: I don't know now.

BY MR. GODDARD: Okay. So you built t,he

diversion structure on Thompson Creek.

A. Yeah.

Q.

Q.

MICROFILMED

ocT 2 rr lggtt

And then you built, a ditch; is that correct?

WelI, there was an old dit,ch here. t
25 A
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O. Okay. You want to draw on here where the old

ditch was, to the best of your knowledge.

A. WeIl, this is very likely it right here. And

Grove Creek, now...

No, Wilson Creek.

Where's that?

. Right, here.

l2

now when you built the dam in

you ran a little ditch from there to

o.

A.

ir.
a.

Thompson

A.

a.

A.

Okay. So

Creek, then

Yeah.

There was another one there. I,11 think of

someplace?

A. Well, I ran

See, I went

water, and I got it up

could it could come

it from here...

up Lo high ground by

to high ground here,

back around to about

raising the

see,

this

soI

way.

And that's where

here and finally

a. okay.

then down to your

the end

empties

And so

property?

Uh-huh.

Down to where the ilp,, is?

Yeah.

of the ot,her ditch is that goes

i-nto Silver Creek.

that's how you got the water

MICROFILMED
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irrigate out of Thompson Creek?

A. Wellr let's see. Let,s see.

There was 40 here. probably you couldn,t farm

it all because the creek was there and creek bottom.

There was no way you could farm it,. And so I,d say about

20, 22, 23 acres maybe down here out of the 40.

O. Okay. So the most that you irrigated out of

Thompson Creek, then, was about this, yotr say, 22

acres,

A. Yeah.

A. plus or minus a couple.

A. That's all I could do there. But see, these

people, when I got there, this oId ditch was there

already, had been there for a hundred years, I guess, so

they might have...

I think they did, but I didn,t know that. I

think Bill Molyneux farmed that, and r think that,s where

he got some water out of it, out of that old ditch that r

built

We11,

it out and made

almost filled in.

a. Do you know of anyone

rights on Thompson Creek?

A. I sure don,t.

the ditch was there, and I just cleaned

it so I could use the water. ft was

else that had water

MICROFILM
25
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O. okay.

A

o.

As f say, these people might have, but then...
But, you don't know?

A. You,d have to check with them.

O. okay.

A. But see, I

Creek over to Loving

We11, t,he

all right as long as

coming, see. Heck, f

was supposed to.

o.

first got

Thompson

diverted the water from Thompson

Creek, and then

water master, he

I puIIed out. . .

you don,t do

only needed about half

Well, that, s

what you have

of what I

more

said,

than

Now, when you got your farm d.own in here, you

your ranch, who owned the property east of
Creek; do you know?

We11, Petersons owned. . .

They owned...

A.

pet,erson and cy Daley immediately west of it.
Now, who owned it, east, f don,t know.

O. Okay. So you don,t know who owned it east?

A. r suppose Lovi-ng. cal Loving probably had it
originally from these springs right up here.

What,s that?

Oh, that,s just an elevation thing. Okay.

O. okay. whar use do you recalr was *{dffircF[EM
25 property for farning east of Thompson Creek? QCT Z t
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A.

a.

A.

barley. way

ditch

Cy Daley farmed that.

Okay. And how did Cy

Well, he plowed it all

But the he controlled

farm it?

up and

this,

put it into

he drained this

was swamPy

it and made

OCT 2 tr

land, see, this

O. Okay.

A. Here it

groundr so

decent land

that he built, wherever that was.

Where is that grove?

It came

is. This spring.

this way, see. WeI1, this

this big ditch and drainedhe dug

out of it. So then when he wanted water, all

he did was drop bhe head gate, and the water would come

up from underground water.

O. Okay. Woul-d you ]abel that ditch that he used

to drain that place.

A. That was Cy Daley,s?

O. Yeah. Would you put a little arrow to it and.

write "drain" so we know which dit,ch we're talking about.

A. That was just drainage.

O. Well, just write "drain.,,

A. Yeah. That,s what it was.

O. Okay. So you've now written ,'drainage,, on

there.

A. See, he didn,t

He stopped it here.

come all the way to the road.

MICROFILM
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O. A little north of the highway?

A. Yeah.

O. okay.

A. And then he had...

I don't t,hink that wat,er. . .

It originally went into Silver Creek by

underground spring, see.

Or not Silver Creek but Loving Creek.

But he controlled it by he must have

drained that

Loving Creek.

in. Yeah, he did over here, this way, into

But he would control it by dropping the

then the water, underground subterraneanhead gate,

would

he'd

Q.

built

A.

and

come up and irrigate it,. But if it got too

just open it, up again.

Now, do you recall about when Cy built -- Mr.

that drainage ditch?

Yeah. It would be, let,,s see, oh, early ,50.

or '2, something like that.

Okay. Do you have any idea how many acres he

over in there?

Well, he didn,t irrigate it, as such. He

controlled subterranean water by putting that ditch in

he wanted it to come up.and dropping the head

water

much,

DaIey

About '5L

o.

irrigat,ed

A.

And other than

gate when

he let itthat,

he just,

run into Loving Creek.

drain? MICROFILM25 Q. So used it as a

gCI 2 tr l99rt
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A. Yeah. Just controlling subterranean water;

that's all.

A. Do you know how many acres that Mr. Daley

probably

A. He farmed about, 80 acres there.

A. okay.

A. Quite a few acres. It got to be pretty good

property after he drained it.

a. Okay. Now, is that kind of typical of that

property around Thompson creek back in those days; that

it was pretty swampy and a high water table?

A. WelL, some years yes and some years no. Some

years was more than others, see. All t,his water that,s

put in the ground up here underneath and r talked to

the geologist there it hits an impervious strata,

okayr up here somewhere. some of it goes above that

impervious strata, and that,'s the water that comes down

in here and comes up in t,his area here. The rest of it
went under that impervious strata, and that created a]l

those wells that they have down there, the pressure

wells. See, that,s where it came from. So, for what

it's worth, you know...

O. Did you ever...

Okay. Now, the water in Thompson Cr

L7

25 came from a little spring as shown on this *"Jy

.......#tf,llr:



1

2

3

4

5

6

7

I

9

10

11

L2

13

L4

15

16

L7

18

L9

20

2L

22

o6o
I

IIo
oz
o
oz
IJJ
o-

oz
oo
G
Uo
5

=ac

Q

23

24

correct ?

Okay. Because

use water out of

WeI1, yeah, it

L8

water out of it?

it to

I built the dam.

as you knew, you

irrigate unl-ess --
have been done, but I didcould

Ztt

A. Yeah.

it all

down,

ditch

o.

A.

o.

A.

i-s

o.

was

so it

And do you want to circle that littIe spring.

WeII, it looks like this is about it there.

Okay.

Just a depression in

what it was.

Okay. Now, Thompson

it like down towards

the ground. They drained

Creek from this spring on

the bottom end down in a

A

a

was hard

Oh, yeah.

to get

That's

AS

why

far

coul-dn 't

it more efficiently, because they took it, out in here,

and then ran it across to this point here, butyou

they were losing so much water

O. Okay. That,,s down below the dam?

A. Yeah.

So I put the dam up on the higher ground to

bring it up so f could control it,.

A. Okay. Now, after.. .

Then how long did you farm this ground? How

A.

see,

long did

sell it?

you have it,? From L942 to when when did you

t\filOROFlLttl25
D
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A. It must have been about L956.

Now, there again, I'ro guessing. I couldn,t

swear to it.

A. Okay. And then you sold it to, you think, ME.

Hohenberg?

A. Well, there were a couple other ones first,.

O. Okay.

A. But they failed their payments and everything,

and the court reverted to me then. WeII, then, the next

day I sold it again, and the same thing happened two

years Later. Each one of then, two years. Then I sold
t;1 ..

it the third time and he made his payments, see.

a. And that was to, you think, Mr. Hohenberg?

A. Uh-huh.

O. Okay. Now, these two previous owners that you

sold it to, did they farm the ground; do you recall?

A. Yeah, I think they did, but they must have

done it badly because they didn,t make any money. Or if

they did, I didn't get any of it.

A. Okay. So did they change the irrigation

structure at all on the place?

A. NO.

o. mean. I said structure.Okay. The system, I

Now, what about Mr. Hohenbe rs 
rtfrb"norl$flE 

st'
Did he change the irrigation systemr ds f ar _aa 

{?t\Ub+"re
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O. okay.

ground after you

you indicated it,

A. Right

A. of

A, And up

it was sage brush

out here. There

20

of, but then...

said that you broke out some

after World War II, and I think

the northeast corner

A

o

A

I don't know.

Okay.

Not that I know

was up r-n

here.

your property.

here. See, that

about nine feet

was hiqh ground, and

high, and I broke it

was 18 acres there I remember.

Now, you

got back

O. You want to writ,e "18tr in that particular

pIace.

A. " 18' here?

Q. Put, a Iittle "A" behind iL, if you would.

A. (Witness complies. )

A. okay

A. And then up here there's the same thing, see,

only it was more acres. Up here on the hill.

O. okay. Now, you want to indicate

it came down this square right here.A. ild say

downSee, it comes to here. fH0 LMI
0. About, how many acres did you irrigate? ICT Z ll

A. WelI, with the sprinklers, there was the 40.

I would say about 28, 9,28 acres. That,s what it was.

l99tt
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O. Okay. Go ahead and write "28 acres" in there

down here where you put the "P

A. (Witness complies. )

a. There was another you said, about 22 acres.

A. Yeah.

O. Okay. You want to write "22 acres" down

there.

A. (Witness complies. )

O. okay.

A. Now, this is the one that I irrigated.

O. Okay. Did you irrigate any other lands down

there ?

A. No, you wouldn't, because I was going to on

some ground here, but I never did. Any other place where

you put water, it h/as superfluous anyway unless you could

drain it. But you put water on that aLkaLine ground in

here, and you'd have nothingr so I didn't

O. Okay. Now, --

A. irrigate it.

A. Now, did you talk to...

You say you converted to sprinklers.

ll

A. Uh-huh.'

O. You broke out some ground.
MICROFILMED
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How did you get the water to there?

Well, r had a pump that pumped 40TOOO gallons25 A
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an hour, and it pumped into

O. And where did you

the sprinklers.

divert the water from to

these sprinklers?

A. Well , for

in here, this ground

say.

the sprinklers, it

here. It was right

was right about

about here, I'd

O. Put an "S," would you?

I S? tr

Yeah, for sprinkler.

(Witness complies. )

And then down here on this piece, I got it

from here.

Do you want an rr S il there , Eoo?

o. Yeah. Put an " S-2. "

Better put the first one " S-L " and that one

us-2. "

A. " S-1 " and u S-2. "

A. Okay. Now, those look like you diverted from

Loving Creek.

A

o

A

A. Yeah.

A11 my sprinkler
permission from

That was Loving

water came out, of

the Busbys.

that his name?

Creek all along here.

Loving Creek with

t-s

MICROFILME
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A.

Busby;

Okay.

Wel1,

And Mr. Busby, who did he work witha

25 A. he was from Richfield. I think the
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water was in Shoshone District

water ditch

or something.

writer oro.

A.

know.

a.

changing

Creek?

A.

would be all right

50 inches here and

And when f didn't

head gate and 1et

Creek again.

O. okaY.

of water

Was he a

He was a

Okay. So

your use of

From time

when I needed it over here, I could

it, there for the rest of the time.

water master we called him. I don,t

you talked t,o Mr. Busby, then, about

water from Thompson Creek to Loving

to time. See, I figured I could

do it and then leave

And he said that

because f was only going

the rest of it went right

use the water here, I just

it go right into Thompson

to use about

in here.

puIled the

and Grove

So what you did is used about 50 inches

A. Up here.

o.

and the 28 acres?

A

o

over on the two new places; the 18 acres

And that was the water that you

Yeah. rhat sounds about risht. MICROFILM

Okay. And then the rest... oCT 2 { lg9tt

were moving

from Thompson Creek over to there.

25 Now, did you ever file any kind of papers or
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any kind of documents

A. No. I asked the water master, and he said

he'd check on it, and in the meantime, go ahead.

Well, you just did what you wanted to do in

those days. In the first place, their records was so bad

anyway. . .

If they were great, you woul_dn't be talking to

me. I'm not so sure what they,re stil1 bad.

O. Okay. Then whatever water was in Thompson

Creek, then you just let it go down the creek?

A. Um-hum. Just pulled the head gate.

A. And did you have trouble getting adequat,e

wat,er out of Thompson Creek to irrigate that 22 acres

down there?

A. No, not aft,er I fixed iL. f could do it the

othei way, but it was. . .

WeII, you were fighting the beaver aII the

time, and it, was just hard to get it, and it was the

ground would just disappear, and then you,d get it in

this ditch here and you,d lose water in that. you,d

start out with a lot of water, but f suppose...

I don,t know what I delivered down here.

O. On the 22 acres?

A. Yeah. It could have been f ixed, but it, wasn,t

25 worth it to me.
MICROHLMED
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O. Oh, okay.

Now we need to clarif y t,hat.

So when Mr. Gilhan had the property and you

first took it over and then you got back in 1950 or

whenever you built this dam up here, evidently you had

trouble getting adequate water down to the 22 acres prior

to building that dam; is that right?

A. Well, I would.. .

I guess it could have been done, but f figured

it was easier this way than to fool around in that swamp

all the time. They put in channels and everything to

raise it up and back and forth and they put a little pond

there to get it up there. We11, I went around that.

O. Okay. And then did your systemr ds far as

you're c-oncerned, work much better than theirs?

A. Oh, yes.

O. Okay. Then did you have troub1e...

After you did this, did you have any trouble

getting water down here?

A. I had all the wat,er I wanted here.

Okay. So you had enough to

Yeah. Easy.

irrigate 22 acres?

Okay.

You didn't do it

MIOROFILMED
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like you do other groundr you
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A

o

A

25 know, t,hree, four times a year. you'd do it, once, maybe
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twice. It depended on t,he underground water. But once

you put water on that, it pulled up the subterranean

water to where the roots of the alfalfa were sitting in

water.

O. Okay. So you only had to irrigate once or

twice.

A. That's all I had to. I could have, and I had

planned on breaking out more land here and over here and

pull it out of Loving Creek again and do sprinklers

there, but I sold it in t,he meantime.

O. After you sold it to Mr. Hohenberg, did you go

down there and look at how he used the place?

A. No.

O. So you didn't go down and see

A. WeIl, Iet's see. I think f went back to Korea

then about t,hat time. I didn, t . . .

I saw when he built his house. I was down and

watched him build part of that. But after that, that

summer, that's the only time I saw it.

O. Where did he build his house?

Do you want to mark that.

A. His house is right here.

O. Do you want to circle that or mark it, uHB.,'

A. "HB?"

MICROFILMED
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"HH. '

A. "HH. "

O. Hohenberg house.

A. Okay. There's another one right over here,

this speck. That's not a f1y speck. That's a house. It,

was owned by a guy name Greavy. It was a litt,le cabin is

what it was right on Sj-lver Creek.

O. Okay. Now, when you came down and watched him

when Mr. Hohenberg was building his house, had he put any

additional land under cultivation other than

A. I don't think so. He hadn't at the timer so I

don't know what he did after that.

O. A11 right.

A. But when he built this house, I told him he

hras nuts because he built it too close to Silver Creek.

And I said, That thing is just going to sink down. So

finally it started sinking, like I said it would, and he

put in pilasters there, about LZ by L2 and about, ten feet,

down into the ground to anchor it because this ground was

just very soft, and every winter it would change a litt1e

bir.

O. Okay. Now, Dick, if we go back to over here

in the northeast corner of your place where you irrigated

with sprinklers, how many sprinkler heads did you have;

do you remember? MICHOFILM25 D
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A. WelI, I said...

Let's see. f had 18 and L2. About 40.

O. Okay. So you would have had at the most 40

sprinkler heads; right?

A. WeII, it could have been, give or take a few.

O. Okay. But your best recollection is 40?

A. Yeah. About 40.

A. okay.

A. Now, this ground up here, this high ground you

had to irrigate three or four times a year or more than

that. About every ten days. If you didn't irrigate it,

that high ground would drain down.

O. And that's water you used out of Loving Creek

with the sprinklers?

A. Right. I used quite a bit there.

0. And you only used the water out of Thompson

Creek, then, I guess you said, once a year?

A. Wel- I , yeah .

0. Or twice maybe.

A. Once or twice. Never more than two.

o. Then as

would you say was

inches ?

A. Yeah. I think that's what was

far as you know,

in Thompson Creek?

about how much water

Did you say L25

MICHOFILMED
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25 me. I don't think you could have got much more than that
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out of Thompson Creek, but you know, there just wasn,t

much more coming out to where I put, the dam. Then you'd

pick up water all the way down.

O. Okay. And then the only other diversion that

you're aware of out, of Thompson Creek was the one that

Mr. Gilhan had used prior to you changing the system?

A. Well, that was right, in here in this swampy

place. rt, was a grove. And he used a lot of canvas and

stakes to dam it up to force it j_nto this ditch, see.

Well, that was a constant thing that, the beaver was

tearing it up all the time anyhows.

A. Okay. So as far as you know, then, from the

time you got the property until you sold it, I think you

said in about L956

A. I think so.

O. Okay. WeII, give or take.

A. Yeah

0. the only land that you know of that was

irrigated directly out, of Thompson creek was this 22

acres down here; correct?

A. Yeah. But I diverted it over to here to

Loving Creek with the permission of the guy. He just

said, Go ahead and do it.

O. By "divertirgr,' you mean you

place where you took water.

j""tntfrefrmneo

ocT 2 rr lggl,
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That's the

by any other name?

A. Not that I know of.

O. So as far as you know,

A. fn fact, I didn,t even

Creek until I found out that I had

inches on Thompson Creek. Then I

Thompson Creek was.

A. Okay. I believe when I

A.

a

A

a

i 30

Yeah. I just changed it. I didn,t divert it.

wrong statement.

Okay. I'm just checking my notes.

Yeah. Good.

Did you ever know Thompson Creek to be called

from

know it was Thompson

100-some inches , L25

had to find out where

talked to you once

that, you were the firstbefore that your recollection

one down in that whole country

order them from

was

A. Yeah.

O. okay,

A. I had to

didn't have them, of course, and he

Salt Lake. And everybody came

everybody does it. Of course,

something Ij-ke that.

A. Do you remember when

to use sprinklers.

Fran Jones, and he

ordered them out of

looking

that was

at them. Now,

50, 48 years dgor

MICROFILMED
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you and I talked, oh,

indicated that you may havequite

only

some time agor and you

to get maybe2s been able only 50 inches of water out
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of Thonpson Creek? Do you remember that?

A. Yeah, but I couLd have got more

0. okay.

A. if I wanted it, but this seemed. ..

This is about what I delivered down t,o this

property here is about 50 inches, you see.

a. Okay. So that's what you think is the most

you got down to the property?

A. WeIl, like I say, that,s what I needed. I

could have got more.

A. Yeah. Here's. . .

Okay. Let me show you this statement, Dick,

and then I'11. . .

Do you remember...

MR. SPECK: May I see that first?

MR. GODDARD: Oh, before he sees it...

I'm just going to see if that's correct, if

wants to change it in any way. If you want, I can have

hin read the whole. . .

THE WITNESS: What is that statement?

MR. GODDARD: Just a copy of an interview.

A. BY MR. GODDARD: Dj-ck, you,ve seen this copy

31

he

of your M16HOFILMED

ocT 2 { tggtuA
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Oh, yeah. I got it right here.

Okay. Now, would you read t,his25 statement ^-:!q.:
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right here that goes down to

A. WeIl, yeah. That sounds about...

That,s about all I needed. Maybe I rnisstated
.!r
J-L.

O. Wel1r rro.

So this statement is correct?

A. Yeah

a. Okay. Let me

A. I could have got more if I wanted to go and

bypass a lot of this and fill in badger holes, which I
could have done with the bulldozer.

O. Okay. So this statement that you made then

was, you said, "But what I used here, by the time I got

here, I doubt if I had over 50 inches, like f say.',

MR. SPECK: I think you misread that. I think

it says "by the time it got here. "

MR. GODDARD: Excuse me. I'm sorry. Let me

change it.

THE WITNESS: picky, picky.

MR. SPECK: Wel1, that,s a najor difference.

MR. GODDARD: Jim,s correct. That,s why I
want you to make sure I read it...

THE WITNESS: That, s fine.

O. BY MR. GODDARD: ,'But what I used here,, --
25 A. Down here. f tcR0Ft ED
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O. The 22 acres.

A

by the time it, got here. . . "

And by "itr " I assume you meant water.

Water, yeah.

"...I doubt if f had over 50 j_nches, like I

say. "

A. That sounds right to me. That,s about aI] f

needed, and there wasn't any need for more. you could

have got it by damming up some of these hoLes arong the

way.

a. That's fine.

But that statement is correct?

A. Uh-huh .

O. Okay. okay.

Now, when you irrigated this 22 acres down

here with t,he "pr " did you have trouble getting water

from the top end of the field d.own to the bottom end of

the field; do you recall?

A. No, no. It flowed because it was gravity.

All that water is this wdy, gravity, underneath and on

top. It all slopes to the south and east. That,s the

way that water flowed, and the creeks prove that.

MR. GODDARD: Okay. Fj_ne. I don,t have any

more questions for Dick rishr ar rhis riruf,QROF.lLMED

Do you want to take a shorr ureSQ'f 3 t Ug{.

o
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MR. SPECK: Yeah, that would be good.

(Recess. )

MR. GODDARD: If I may, let me ask Mr. Mal1on

about two questions, and then we'11 l_et, you start.

MR. SPECK: A11 right.

A. BY MR. GODDARD: Okay. We,l1 go back on the

record.

Dick, looking at the northern

northeasternmost corner of your property up where the 22

acres -- where you,ve written "22 acres,"

A. Uh-huh.

A. it shows a well.

was that werl on the property during the time
you owned it?

A. Not when I owned it.

MR. GODDARD: Okay. Fine.

MR. SPECK: Did you mean 2g acres opposed

to 22 acres? r t,hink it's crose to where he has written

"28 acres. "

MR. GODDARD: Didn,t I say 2g?

MR. SPECK: No. you said 22.

MR. GODDARD: I,m sorry.

THE WITNESS: This was the 22

MICROFILMED

ocT 2 { t994

25 to there, f suppose.

we're referring
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Now, there again, that's just guessing.

O. BY MR. GODDARD: I realize that, but the well

we're referring to, or I was referring to, is in the

northeasternmost part of your property.

A. Right.

O. In the little block where you,ve written

"28A1 " is that correct?

A. That sounds just right.

A. Okay. And that weII was not present when you

owned the property; is that correct?

A. Not at all.

O. Okay. Do you know who drill-ed that well?

A. Probably Hubsman or Hohenberg, one of t,he two.

I don't know.

MR. GODDARD: Fine. Go ahead, Jim.

EXAMINATION

BY MR. SPECK:

O. Let me ask some furt,her questions about the

well.

So if the well was not there, then the only

water rights that you had available to use on this land

were your water rights out of Thompson

correct?

A. Well, yeah.

Creek; is that_

MFROFILMED
OCT 2 q $9rr
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A. Okay. And during the time that you farmed the

ranch, did you use the water from Thompson Creek or from

Loving Creek, use those water rights every year to farm

your ranch?

A. Oh, yeah.

a. okay.

A. After I put in those sprinklers, then I farmed

it every year.

O. All right. Now, there have been a couple of

names flying around here. One is Mr. Hubshalman, and one

is Mr. Hohenberg.

Do you recaII, is Mr. Hubshalman the man to

whom you sold the ranch?

A. Yeah. Hubshalman, Hubsmith.

Hubsman. That was it.

O. And that, was approximately in 1956?

A. I think so. I guess that would be...

The title insurance company would know alL

that,, I suppose.

A. You've

fields which you

During

identified essentially three different

irrigated.

the time that you owned the ranch, did

water on any of the land

marked to the west of

you irrigate or put irrigation

to the easL of the field you've

25 the f ield you , ve marked " zB acres ? ,, MICROFILMED
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A.

plenty wet

irrigate.

over here that I was going to do, but by that time I sold

ir.
O. Okay. When you said ,,this landr,' are you

referring to this 80 acres which is west of the one

you've marked "28 acres?"

A. WeIl, there was a 40 and a 40 and an 80 and an

80. Yeah. It's 320 acres. Eight 40s total.

O. Um-hum.

A. There was a lot of bad land that was worthless

there anyway. Creek bottom.

O. Was this road which is on the east of the

field you've marked "22 acresr,, was that there at the

time you

A. Yeah. That was, but this one wasn't.

Q. Did you put irrigation water on any of the

land to the east of this road which marks the eastern
MICHOFILME

ocT z q l99tt
land there, and

boundary of the 22 acre field marked ,'p?il

A. Yeah, I

I did water that. I didn't do it every year. It was an

Let me see. I'I1 try and remernber.

I don't think sor because this land was too

with sub waterr so I wouldn,t have had to

I wouldn't have done so. So there was land

did, That was pasture

experiment, and I did it a couple years,

seem to improve the grass in any wdy, so

and it didn't
25 I just quit it.
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O. How many acres of pasture ground did you

irrigate there?

A. Oh, there would probably be about another 23

acres, sonething like that.

O. And that would have been water from Thompson

Creek?

A. Yeah, that would have been from Thompson

Creek, but I didn,t do it every year. you know, maybe I
got Lazy.

A. Anything further east of that 25 acres did you

put any water on?

A. No, no. But there

could have been, and I had to

that, which I never did. It

another 25 acres in this area

O. okay.

A. It could have been

As I say,

it out of sage brush

was some over here that

I had anticipated doing

would have been about

here.

irrigated if I had...

about t,he time I was going to break

and irrigate it, why, it was...

I sold it about that time.

MR. SPECK: Okay. Excuse me.

(Discussion held off the record. )

O. BY MR. SPECK: Okay. Let,,s explore that a

25

little bit.

rhis is back on rhe record. M$HQFILMED
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The 80 acres that I was referring to includes

some land t,hat is nort,h and east of Loving Creek and some

Iand that is south and west of Loving Creek; is that

right ?

A. Yeah.

O. Now, did you irrigate any of

north and east of Loving Creek from

pump from Loving Creek?

A. Well, all of this was,

a. Um-hum.

because I took

this land that

Loving Creek withwas

the

A.

the sprinklers and

sprinklers " Bo! r

wanted to get t,his

it out here and put it on

out here and put it on the

fence in there because r

here that wasn't too good.

wasn't worth

I took it

had put a

land down

There was a lot of grass there, and it

farmj-ng that

fenced it. I

not.

ten acres and give up that
Id.on't know if the fences

lJras s , so

are stilI

I just

O. Okay. The ten

be immediately west of the

A. Right. Right,.

myself didn't do it.

Q. Okay.

there or

acres you're referring to would

28 acres?

It could have been, but I

A. It was high ground. You,re right. There was

25 a big spring right down below it there somewfr$$
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about here. Yeah.

A. When is the first time you saw this land?

A. It must have been about 1949, because I had it

for five years before f even saw it.

O. So you never saw the 1and when Mr. Gilhan

farmed it; is that right?

A. No, I didn't, because I bought it from Gilhan.

O. okay.

A. I never saw it on the ranch. I saw him

afterwards, but not on t,he ranch. r didn,t see what he

farmed.

O. So you don,t really know what lands that he

farmed, then?

A. f really don,t. you could see where old

ditches were and stuff, and that indicated, but he said.

his horses were wore out, his machinery was wore out, and

he was wore out.

A. And that,s why he wanted to sell it.

A. That's why he sold it.

A. okaY.

that you didn't

A. Yeah,

O. Which

A. We11,

land here, but I

Were there

irrigat,e ?

there was.

any old ditches on the land

MIOROFILM

land was that? ocT 2 4199{

it would be right in here, right in this
could see they were more or less
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abandoned. ActualIy, I filled them in.

O. And that would have been the land south and

west of Loving Creek around what, s marked as a spring on

the map?

A. I don't know where he would have got his

water, come to think of it, but, t,here was ditches there,

he might, have been able to do that,

that would have been too efficient.

ones.

pump it out, of Loving Creek. And

but I don't think

you built the dam and created the

Thompson Creek or

ofa

o1d ones;

o.

A.

the

a.

A.

o.

A.

wayr way oId

Okay.

Unless he'd

a. Okay. When

lake, is that right on

A. Yeah.

a. You didn,t have a head gate that diverted out

of Thompson Creek, did you?

A. No. Huh-uh. I filled Thompson Creek in to

ral_s e water.

Did you have any kind

Yeah. Ibuiltaweir.

You built a weir?

Yeah. I had to put in a weir or he said he

meas""f,TcF,fiFtcfi'1

{j'i,t iqtggt

couldn't measure it, the water master. So I put in an

official weir. And r knew at the tirne what was official.
25 Today I couldn,t tell you.
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O. Did you ever take any of the measurements of

the water yourself going into the lake?

A. No. Huh-uh.

Going into? The only thing I could do is

measure it going out because that's where the weir was.

a. Okay. Did you ever take any of the

measurements going out of the lake?

A. Yeah. We measured. ..

Oh, I think...

We1l, f think that's where I got the I2O

inches, from that weir.

O. Did you take the full amount of water that you

had decreed or that you were entitled to take?

A. Into this dam, you mean?

O. Yes.

A. Oh, yeah. Whatever came in there, and then I

used it from there down to here. But you would lose a

certain amount of water there.

Q. Right. So you were taking the entire amount

of Thompson Creek in that lake?

A. No, because I built the dam. And I don,t care

how good a dam it is, you,re going to seep a bunch of it
out. so there was a lot of water from Thompson creek

t'hat r didn't even have in that, Iake. rt went down and

25 through the dam. see, it was sofr, and how much)R$FftjllfE
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know. It was probably more. There,s probably as much

got away as what I had in there, just guessing. I don,t

know.

O. Where would that have gone, that water have

gone ?

A. ft would go right around and right into

this right into Thompson Creek again, see. But when

you put a dam in there, a lot of that water is going to

go around it and come right back in.

O. Okay. So that would have ended up in Grove

Creek; is that correct?

A. Yeah. WeII, probably into Thompson Creek and

t,hen Grove Creek.

O. Okay. And then where did you take the water

out to get it to parcel P?

A. Right here at the dam. At the head gate right

there.

Q. Okay.

A. See, I built a gate underneath the dam where

if I ever had to...

Wait a minute. I think somebody told me I had

to be able to lift that water, that head gate so that it

courd all go right back into Thompson creek again if r

wanted to. But r had an overflow, and ild let it run

back in there anyway. MICROFILMED

CT Z rr l99tr
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a. Do you remember the amounL of the wat,er rights

that you had?

A. WelI, f remember L25 t but I aLso remember a

L90. That might have been from the original. I don,t

know.

a. Do you remember a man by the name of

Worthington?

A. Oh, sure.

O. okay.

A. Yeah.

O. Because

A. He was. . .

He owned this property in here and over here.

about,

a.

one

A.

o.

Okay. The two

was decreed to

Yeah.

that was I25

water rights that we,re talking

Gilhan, --

inches, and the other was

I guess.

ever deliver

would be

decreed to worthington, and that was 65 inches, which is
a total of 190 inches.

A. That 's where f got the l_9 O , then,

No, but Worthington, how would he

water over to here from Thompson Creek? It

impossible.

a. So you don,t know what lands these water

25 rights were decreed to, do you? MICROFILM



1

2

3

4

5

6

7

I

9

t0

o
@o
@

06
do
I

oz
o
ozql
o-

ozo
@

EE
ul
a,
5
lr
or

L1

L2

l-3

L4

L5

16

L7

L8

19

20

2L

22

23

24

45

A. Other than this one. You said 125 to Gilhan.

I know where that is, but the 65 that went to Verl might

have come off...

WeIl, if he had...

Verl mj-ght have got it

couldn't have got it out of

O. Do you remember or know

out of Loving Creek,

Thompson Creek.

of a creek caLled

Aubrey Creek?

A. I heard about it.

Let's see.

O. Could that have been another name for Thompson

Creek?

A No. It might have been up here on this

Gannett, Road.

Where in the heck is it,?

Web Patterson did this, what

but he

he put

out of

alongside of the

time and ruined

of water which would

followed that road down, drilled or dug

irroad, and of course

a lot of the road, but

have eventually come down here. But

in and he diverted it and took it

Web Patterson. That's the one Bill

Daley did. He

a ditch right

caved in all the

he generated a lot

that big ditch

Silver Creek.

Molyneux farmed,

it, from Web.

O. okaY.

see. Or he owned it. I guess he bought

25
[4lCROFtLtr,tED
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A. But it, was the same idea as doing all this.

They just drill a hoLe and then divert the water or put a

file on it. It's kind of hard to do.

a. Anyway, the amount of water rights that you

had then was 190 inches; is that right?

A. I remember that on the title, 190, but I think

this was L25, and you said 65, which makes that 190. But

how in the devil they'd get water out of Thompson to put

over here, I don't know.

Well, Verl didn't have a pump Worthington.

A. What was the size of the pump that you used in

Loving Creek?

A

o

A

a

oh, it

Did you

Uh-huh.

And you

pumped 40r000 gallons an hour.

only have one pump?

would move it from one point to

irrigate theirrigate the 18 acres and another point to

28 acres?

A. Yeah. I asked the water master, and he said

yeah, that would be all right as long as I didn't pulI

more here than I had coming here, which I probably used

half as much on these things up here.

O. And how much was that again? What was the

size i 40, o oo satrons ? MICROFILMED

A. 40,ooo sallons an hour. r d.on,r kggJ4rjrlgfl,t"n
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you said earlier that you used 50 inches

out of Loving Creek.

A. I just guessed at these.

O. Would that have been 50 inches

A. Yeah. And then they would be

inches.

We1 1,

I don't know how

O. Now,

piece, and

another

o.

inches for

A.

o.

A.

figure it

O. BY MR. SPECK: JusI

some of these questions about

it would depend on the pressure. yeah.

much inches that would produce,

those two pieces of land; is that right?

Not at the same time.

Right.

Yeah, but total. I suppose that, you could

that wdy, but I only pulIed about. . .

f don't know how much inches 401000 woutd

then I'd move the pump and go

the same amount out here, Lhe

Okay. So that would have been

on this piece?

50 inches this

down and take

same pump.

a total of 100

so we know the point of

the decreed rights, the

for lands that \^rere within

figure out to. Boyle,s law says the pressure varies

inversely with the volume, and that I remember from

college. How that computes into 4OrOO0, I don,t know.

( Discussion held of f the record..)

Worthington

what you've

right, was decreed

outlined here in .,JvruBqflLM25 yeIIow and on
ocT 2 tt tggl
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description of your lands.

Did you know that?

A. I think that coul_d have been.

have been. I don't know how he would have

but then there was a piece of property

he ever didto buy. Whether

no. That was while I was there.

A. WeIl, that,s probably what I

because like I say, I hit LZO inches of

in

WeIl, it might

delivered it,

here that Verl

What you're talking about was when this was

first decreed, which was long ago. r don't know how they

woul-d have got Lhat 65 inches to Worthington.

in answer to severalo.

questions

inches, is

Okay. When you said

that all you put on the Land was about 50

that all that was left of the IZO or more

inches that you diverted out of the rake and through your

system by the tirne it got there?

was gol-ng

know. But

dam. A

probably

Didn 't .

o.

delivery

A. Oh,

sdy, I didn't

yeah.

need any more, and a lot

or not, I don't

had, yeah,

it here at the

been, but as I
of it would just

lot of that's going to go aroundr so I dj_dn't

ever get I20 inches to here. I know f could.n't.
f didn't need it anywayr so it doesn,t matter.

Because there was a lot of loss in your

systeml is that right?

There would have

25 seep around anyway.
MICROFILMED
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MR. SPECK: Okay. f don't have any other

questions.

Steve ?

FURTHER EXAMINATION

BY MR. GODDARD :

O. Mr. Mal1on, Mr. Speck asked you about a creek

called Aubrey Creek.

Do you remember that?

A. I remember the name, and I just wonder if that

could be.. .

I don,t know this, but f wonder if that could

have been where Web Patterson dug that ditch and put it

into Grove Creek.

O. But as far as you know, it wouldn,t have been

Thompson Creek?

A. No, because Thompson Creek originat,ed below

that. See, this is about where Thompson Creek started,

see.

O. Okay. So as far as you know, they !,/ere two

separate water systems?

A. Aubrey

O. Two different creeks. I don't know about

systems.

A. I don't, know where Aubrey Creek is. The only
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50

had a name for it. I don't know.

that's several miles to t,he northwest of

Creek is.

no. Here's Gannett Road here, see, and he

road, and all these springs, he built it,

these springs. You know,

Aubrey Creek.

they might, have

O. And

where Thompson

A. Oh,

went down this

here and they tapped into all

one of t,hose could have been

A. okay.

A

o

said " severaL of these springs r " is

southeast corner of Section 10?

Yeah.

Okay. why

WeII, now,

One of those there. I don't know that.

Okay. So t,he area you're pointing at when you

t,hat sort of i-n the

dug that ditch

Grove Creek right

A

o

A

o

A

a

A

. I know,

about just

. (Witness

but

don't you circle

see, I just guess at that.
just circle the area that you were

so we have it cIear.

cornplies. )

talking

Okay.

And these three springs, he

here and diverted it intoright along

here.

o.

A.

Okay.

These are three different ones,

MICROFILMED

25 OcT 2 + 1$S.f
and they were
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pretty good sized springs, too. Bigger, I think, than

Thompson.

A. Would you just label that "Aubrey. "

A. Well , --

O. A-u-b-r-e-y.

A. A-u-b-r-e-y.

Now, that was the biggest one.

A. okay.

A. So I'11 betcha, that was Aubrey Creek. That

would be right here.

a. And you put a little arrow to that one you're

talking about.

A. Yeah, f did.

A. Okay. Now, just to make sure that we have

this down, when do you recall put,ting in the sprinklers?

I t,hink I asked you this question before,

but...

A. Oh, it must have been about 1950.

Okay. I think you answered it, but I'm nota.

sure.

A. '48, '50.

O. Now, Mr. Speck asked you about...

Oh, let me

Would you

s1

to back up just a second.

sreen pen and 1ahH0R{6frlUM

ocT 2 tr l9g'r

ask you

use this
2s your house used to be.

D
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Can you remember?

I have to first find it.

Here it is right here.

okay.

Circle it?

Yeah, circle it, and why don,t you label that
uMH. r'

A. What do I cal l it; " House ? ,'

a. No, just label it "MHr,, and that would be

Mallon house.

A. Oh.

O, And just draw a little arrov/ over to the

circle, if you would.

A. (Witness complies. ) .

O. Okay. Thanks.

Now, Mr. Speck asked you about your irrigating

some land east of the 22 acre parcel down here thaL, s

marked with a 'P' also, and you indicated that you just

did it for a couple years; is that right?

A. Um-hum. That would be right in here.

A. Okay. Do you want to label that.

A, The only way I could do iL was with a

sprinkler, though" You could never irrigate that by

gravity. II4ICROflLMED

where did you ser rhe warer ro irri0gcJ3 {.lf$t

A

o

A

o

25 a.
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f arm?

A.

a.

I think

what was

A.

0.

irrigated a

"a couple"

A.

Okay.

couple

do, you

A. No, no. Let me think a minute.

O. okay.

A. Here was this fence line. I'I1 be doggoned.

it was right in this corner. I pulled it out of

Grove Creek by then, because it would have been

I pulled it out of...

It would have been Silver Creek.

Silver Creek or Grove Creek?

To. do this.

in this corner.

a. So you would have pulled the water out of

Grove Creek?

Then the land that you said you

of years, how many years when you say

mean ?

oni two, three.

A. okay. why

"2/3," the area that

A. "2/3?"

O. Yeah.

don't you mark that land with the

we're talking about.

And I believe you said that was about 25

acres ; is that risht ? MICROFILMED

A' Yeah' ocT 2 4 l99tt

25 A. Then I believe you indicated that it didn,t
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seem to make any difference on the grass growth, so you

just went

A.

o.

irrigated

A.

A.

know of any other land that was

Thompson Creek?

mj-nute. Bill Molyneux, when he formed.

this place he took it out of Thompson Creek.

to when you were

it, no.

o

No, I mean prior

When I was doing

Okay. Nowr you indicated that there was some

Iand that had some abandoned ditches on it.

o

4.,

back and used whatever was there;

I didn't see it do too much good

Do you

out of

No.

wai-t a

here,

Do you remember that when Mr

Well, they had them all over

right ?

from it.

Speck was

it, but let's
see.

They had some right in here

area here, and there was another ditch

way, and there was some ditches here.

Now, why they had them, I

o Okay. But,

Now, would

could they have

you mark those

just talking

little Xs.

by the house, t,his

came down this

don't know.

gotten...

places that you were

about that had the abandoned ditches with

Wel l- , make it an ,, AD,, MICROFILMED

ocT 2 { l99t2s A. Wel1,
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It would be in this
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too, and there was a ditch there.

55

area here, abandoned

because it came over here,

o

A

0. Okay. Do you

"abandoned ditch, " t,hen?

A. I guess it was

know r,,rhat the heck it was

a. Okay. But as

want to mark another area

an abandoned ditch. I don,t

there for.

far as you're aware from that

associated with Thompson

A. I never used them.

MR. GODDARD: Okay. I don't have any more

questions for you, Dick.

FURTHER EXAMINATION

1and, those ditches weren't

Creek.

BY MR. SPECK:

A. Dick, the

said you pulled water

Could that

ditch delivery system?

A. Yeah.

O. Not out of Grove

A. We11, see, here,s

coming down here like this.

land that you,ve marked "2/3," you

out of Grove Creek to do that.

have been out of the Th

OCI 2 tr l99tt

Creek?

Grove Creek here, see,

25 Here's my ditch that, came
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here. And I would have pulled it from the closest point,

which would have been right about here. It would have

been Thompson Creek, because it was higher than Grove

Creek. See, Grove Creek was a pretty good size creek.

O. Okay. Was any of this Iand...

At the time you owned the ranch, was any of

t,his land to the west of you and east of the Thompson

Creek, your delivery system, was any of that farmed?

A. That would be in here or east of it.

O. "In here" meaning the land where you,ve

written UMH? 
"

A. That was my house. Everything west of my

house was not farmed by me. I think Molyneux did, but,

not me.

O. But was it farmed by the owners of Lhe land

when you owned your land?

A. Not that I know of . I didn,t. I didn,t at

all.

Q. Okay.

A. But see, there was all this that went through

here. They could have irrigated it there by flood

irrigating. whether they did or not prior to ny t,ime, r

don't know IUICRQFILM

MR. SPECK: off the record. oCT 2 4

(Discussion held off the record. )
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O. BY MR. SPECK: Let's go back on the record.

There $ras a little discussion off the record

about how t,he water might have been delivered into those

abandoned ditches that you've marked on the map, and is

it your understandS-ng that the only way they could

have the water could have been delivered to them was

out of the Thompson Creek system?

A. That's right.

MR. SPECK: Okay. I don,t have any other

questions.

FURTHER EXAMINATION

BY MR. GODDARD :

O. I do.

Dick, in this area down here that Mr. Speck

vras talking about, which is the area west of the road

that goes by the front of your house, did you ever see

that irrigated or farmed while you owned the property?

A. Not while I owned it.

O. Okay. Now, the ditches that Mr. Speck just

asked you about where the abandoned ditches were,

couldn't they have also come out of Loving Creek?

57

Ir/ilcg0F|LMED

n0f 2 4 ;.r.,,ir
This was. . .

Weren't they closer to Loving Creek?

A. No, unless they pumped it.

25 Loving Creek was much lower than this 1and
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here.

O. Okay. Now, the one set of ditches is on the

east side of Loving Creek that you've got marked as

abandoned dit,ches; right ?

Yeah,

Okay.

there was a ditch there.

I mean,

Now, that ditch...

this land couldn,t have had water

delivered to it from Thompson Creek, could it?

A. Not up

much higher than

here. It's high ground, and that was

Thompson Creek.

O. okay.

A. But here on these abandoned ditches, weII,

here is where those abandoned ditches. . .

That's wrong.

No. Wait. There was a ditch there. Now, why

it was there, I don,t know. There was a ditch there.

O. By "therer', you mean up in the parcel that

A

o

says " 28 acres ? "

A. Yeah.

A. Okay. Now,

there's a place called

where you've

Do

A. Yeah.

on this map that

" spring" that, s

marked " abandoned ditches . ,'

you see that?

we're lookj-ng at

down close to

MICROFILMED

oCT 2 4 l99tr

25 a. And it shows a straight line ditch from there
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down to Loving Creek.

Do you know what that dit,ch is?

A. That's new to me.

O. It rarasn't there when you owned the property?

A. Huh-uh.

O, Okay. Fine.

A. It was spring.. .

There was water there all right but no spring,

and I don't know what...

Maybe they dug a dit,ch there t --

e. Okay

A. a drain ditch. They probably did.

O. Okay. But it, wasn,t there?

A. Not when I was there.

O. Okay. Fine

A. In fact, that,s the first time f ever saw it.

MR. GODDARD: I,m through.

FURTHER EXAMINATION irrc
oct 2 + tgg|

BY MR. SPECK:

0. One last series of questions.

When you acquired your land, how did you learn

that your water rights were out of Thompson Creek?

A. Well, I t,hink it, was on the adjudication of

the land. When I bought, the l_and, it would have



L

2

3

4

5

6

7

I

9

10

1L

L2

L3

t4

L5

L6

L7

18

19

20

2t

22

23

24

o
@a:
@
g
I
oz
6
ozuq

o
E
oo
E
Uo
5

=tcor

60

mentioned the water right on that.

a. Did you talk to the water master?

A. Oh, yeah. Busby; yeah.

a. And where did he tell you you were to take

your water rights from?

A. I didn't even know where Thompson Creek was,

and he told me.

A. He told you all of your water rights for your

Iand were out of Thompson Creek; is that right?

A. That's what he said.

MR. SPECK: Okay. That will do it for me.

Steve ?

FURTHER EXAMINATION

BY r'{R. GODDARD:

O. Did you ever go to check on what Mr. Busby had

told your or you just relj-ed upon what he said?

A. Wel,l, if he was opposed to it, he would have

told me. I assumed that. Of course, it was kind of a

catch as catch can in those times.

MR. GODDARD: Okay. I guess that ends the

deposition.

(Deposition concluded at 12207

( Signature requested. )

p.m. )

MICROFtLtvtED

25 ocl 2 { t99{
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VERTFICATION

STATE OF IDAHO
ss.

County of Blaine

I, RICHARD C. MALLON, being first duly sworn

on my oath, depose and say:

That I am the witness named in the foregoing

deposition, consisting of pages numbered 2 Eo 60,

inclus ive;

That f have read the said deposition and know

the contents thereof; that the quest,ions contained

therein were propounded to me; that the answers to said

questions were given by me; and that the answers as

contained therein (or as correct,ed by me therein) are

true and correct.

DEPONENT

SUBSCRIBED AND SWORN to before me this

day of f 1993.

NOTARY PUBLIC in and for the
State of Idahor t€siding at

MICROF'
25 My commi s s ion expire9 eIJaJ9$!
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STATE OF TDAHO )

62

REPORTER ' S CERTTFICATE

28th day of

M'CROF'

OCT 2 4 nsr

DIANE M. SHIPMAN, Notary
Public in and for the State
of fdahor r€siding at, Hailey,
Idaho.
My commission expires: 3-L-96

County of Blaine )

I, DIANE M. SHfpMAN, a Notary public and

certified shorthand Reporter in and for the state of

fdaho, do hereby certify:

That prior to being examined, the witness

named in the foregoing deposition was by rne duly sworn to

testify the t,ruth, the whore truth, and nothing but, the

truth;

That said d.eposition was taken down by me in

shorthand at the tirne and place therein named and

thereafter reduced to typewriting under my direct,ion, and

that the foregoing transcript contains a full, true and

verbatim record of the said deposition.

I further certify that I have no interest in
the event of the action.

WITNESS my hand and seal this

October, L993,
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DEPOSITION OF WILLTAM MOLYNEUX, taken at the

instance of the Petitioner, at, the Hayspur Fish Hatchery,

in the county of Blaine, state of rdahor orr september 30,

l-993, dt 8:30 a.m. , before Diane M. Shipman, a Notary

Publj-c and certified shorthand Reporter in and for the

state of rdaho, pursuant to notice and in accordance with
the Idaho RuIes of Civil procedure.

(Deposition Exhibit, l_ marked for

identification. )

MR. GODDARD: We,re going to take the

deposition of Mr. Bilr Moryneux, and it, s taken pursuant

to the Idaho Rules of Civi] procedure.

WILLIAM MOLYNEUX,

produced as a witness at the

having been first duly sworn,

instance of the Petitioner,

testified as follows:

EXAMINATION

BY MR. GODDARD:

O. Now, BiIl, would you state your name and spell
your last name, please.

A. A.W. Molyneux, M-o-I-y-n-e-u-x.

O. Okay. Thank you. And where do you live,
25 Bi 11? irrcROF,Lfu,ED
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A. Three and a half miles west of picabo on

Highway 20.

Q. Okay. And how long have you lived there?

A. This is my forty-first summer.

O. Okay. And what's your occupation?

A. Farmer, rancher.

O. And how long have you been a farmer or

rancher, approximately?

A. Sixty years.

O. Sixty years. Okay.

And how long have you farmed or ranched in the

Picabo area?

A. Forty-one.

A. Okay: So are you familiar with the area

around Thompson Creek?

A. Yes.

Q. And how did you become farniliar with that

particular area?

A. fn L97L I leased that property from paul

Kriley.

a. Do you know how to spell Mr. Kriley,s last

tl/ilc
A K-r-i-l-e-y.

Thank you.

Now, did you know an

|CT 2 tt tggq
a

25

name ?

individual by the name of
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Hohenberg?

A

a

A

a

A Yes.

A. And did he used to farm down in that area?

Yes.

And did you do some custom farm work for him?

Yes.

And when was that?

A. In the 50s, late 50s.

O. Okay. Would that be after he acquired the

property from Mr. Mallon; do you know?

A. I don't remember whether he was the first

after Mr. Mallon sold or not. f don't remember that.

A. Okay. Now, when you did the custom work for

Mr. Hohenberg, what did this consist of? What did you

do?

A. I mowed and baled his hay.

0. Did he have any other kind of crop besides hay

down in there that you,re aware of?

A. No.

O. Do you know whether or not he had any farning

machines ?

A. He didn't.

D
o

A

Okay. So you basically

He hired me or other. people, but
tu?tcRoFt

25 most of it.

r dooer?t pg+
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0. Okay. Were you familj-ar with how he irrigated

his crops?

A. I never had anything to do with the

irrigating.

a. Okay. Are you familiar with what kind of a

system he had? Did you see

A. It was gravity. He did have a lit,tle portable

sprinkler that he moved around and run it with a tractor,

but I just visualized that. I didn't keep track of it.

O. Okay. When you say it was gravity, did he

divert out of Thompson Creek, do you know?

A" Yes, I think so.

A. Could you mark on this map here, if you could,

approximately where you think its diversion point was.

, Here, use this green penr if you would,

please.

A. Right here.

a. Okay. And you marked that with a littte green

X on Deposition Exhibit 1.

Now, do you know where his

there, 8i11, down to his point of use?

ditch went from

If you can, would you draw it,

of your recoll-ection.

A. From here across the highway,

Do you recall?

in, to the best

MICROFILMED

.,,a0€fiJ.4 Jt${

25 meandered down through here. This is not the actuar
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Iine, I'm sure. It meandered on the curvature of the

land, --

O. okay.

A. but it delivered water here.

a. Okay. When you say "it delivered water here,"

would...

Do you know approximately how many acres he

irrigated there?

A. This here was 22 acres, and then there was a

Iittle piece across this Lane here.

A. Okay. Wou1d you write in "22 A" in the area

where he had the one parcel of ground.

A. (Witness complies. )

A. And then you say he also irrigated the

other

A. ft was probably four or five acres here.

A. okay. Do you want to write in "4/s."

A. (Witness complies. )

O. Okay. Was that four to five acres irrigated

out of Thompson Creek?

A. Yes, yes.

O. Okay. Now,

of Thompson Creekr ds

A. No.

O. okay. Did

did he irrigate any

far as you know? Trff$*.d

25 he irrigate any other land down
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therer ds far as you're aware of?

A. As f ar as I knowr rro, he didn , t .

O. Okay. As far as you know, in the late 50s,

then, MF. Hohenberg was only irrigating this 26 to 27

acres ?

A. Yes. And then he put a sprinkler in the creek

up here and sprinkle irrigated some of this here.

O. Okay. Do you want to mark that with an ,,Sp, 
',

the land that he irrigated with a sprinkler.

A. (Witness complies. )

A. Okay. Do you know about how many acres that

was? Do you have any idea?

A. No.

O. Okay. Do you know of any other place that Mr.

Hohenberg irrigated?

A. No, I don't.

A. Okay. Do you know what the rough boundaries

of his property were?

A. Yes.

O. Okay. Maybe I,11 wait.

Then were you familiar with what happened up

in this area on the map that's north of the highway and

it shows the spring on one side and Thompson creek, the

name "Thompson" for Thompson Creek? Did you hM$ROFILM

chance to observe that area at alr back in therdlCT ? 4 i;1;,,
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A. Here? In here?

A. Yes, sir.

A. No, I never did.

A. Okay. Then I believe you said that you leased

this farm ground starting about L992i is that correct?

A. '7L.

O. '7L. And you leased it through

A. '7L, '72, '73 , '7 4, Bill bought it in the

summer of '75, and I paid you the lease money that year,

and I cont,inued to run it through that summer, and then

the next year 8i11, he run it.

O. So then you had it through '7L through ,75i is

that correct?

A. Yes.

O. Okay. Now, are you familiar with the

irrj-gation system that was in operation at that time?

A. Yes.

O. Okay. Now, using this yellow marker if you

can, would you sketch j-n the boundaries of the place that

you farmed in the '71 to ,'76 time period, the area that

you leased.

Can you do that?

I mean, I know you can,t probably do it

exactly.
MICROFILMED

OCT 2 tr l99tt
25 A I can't?
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That's what you think.

A. okay.

A. Whoops. I got off the line there. I was

Iooking to where I was going instead of what I was doing.

Okay. What line do I use here?

O. Whatever line is. ..

The red one, I think, is the section line, and

the black one...

I don't know what that is. I think the red

one is the sectj-on line, if that helps you.

A. Let's see. I've got to go back this way. If

the red one is the section line, it,s got

O. I think it,s this red one down here is the

section line. I don't know.

A. No, it,s not right, is it, Bill? This is the

Iit,tle cabin right there. This is t,he big house. f

would say...

Hum.

O. Well-, it only has to be approximately.

A. WeII, I don't know where to go here on this

Iine.

O. Okay. Well, put in...

Okay. That,s just so we know the general area

rhar we, re rarkins abour 
UIGROFINow, are you familiar with the irrigatron

ocT2t
25 ME
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system that was in place when you farmed it then?

A. Yes.

O. okay. Is it...

Was it any different then than the one that,

was in existence when you custom farmed it for Mr.

Hohenberg?

A. Yes.

A. What was. . .

Oh, it was different?

Okay. Can you draw in for us how it was

different.

A. What do you want me to draw with; ny pistol?

Q.'' No; that green pen.

A. Okay. They drilled a well.
:

O. Do iyou know who drilled the weII?

A. A guy by the name of Lou Hubsman.

O. okay

A. Across the creek right here, down this road,

there was a ditch here. There was a ditch here, there

was a ditch here.

0. Now, that's the system that \^/as in place in

19

A. Now, this is a drain ditch here.

o. Okay.

I think

Do you know who dug

when he

that 
"niffinbFffir

rirst o"ot1nt,,Ssl
D

25 A. Hubsman did



1

2

3

4

5

6

7

8

9

t-0

11

L2

l_3

L4

15

L6

t7

18

19

20

2L

22

23

24

oo6
I
o
Iooo

oz
o
oz
lu
0-

ozo
.o
CE
Uo
5
E
tro
I

11-

place.

O. okay.

A. And Bill covered it up.

O. Okay. "Bil1" meaning Mr. McMahan?

A. Yes.

O. Do you know what year that Mr. Hubsman drilled

that well, approximately?

A. No, f don't.

O. Okay. So that's the system that was in place

when you took over the farm?

A. Um-hum.

O. Okay. So he irrigated, then, just the 22

acres here and four to five acres here on Thompson creekl

is that correct?

A. Yes.

O. And then the rest of t,he land that the ditches

that you've drawn in green east of there?

A. I commingled this water here, right there at

t,hat point.

A. Okay. So the land then east of the road that

comes down into the house that you've drawn the rine

along was irrigated, then, from the welli is that

correct ?

A

o

East or rhe road; rhis here, y€" 
MICROFILMED

And do you know about how rnigg{ agrHgt25 Okay.
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we're talking about over there?

A. Of farm ground?

O. Yeah.

A. I wouldn't have no idea.

A. okay.

A. Two hundred. Close.

O. okay.

A. Two hundred twenty maybe.

A. okay.

A. A lot of this down in here we never farmed

because it was so far away from the water.

O. When you say a lot of this here, you mean down

towards the southern end of the property?

A. Southeast.

A. Okay. Down in Section 24?

A. Um-hum.

A. Now, I think f asked you when that weLl was

drilIed, but I don't remember what you said. Excuse me.

Let me ask you again, just to make sure.

Do you recalL what year that, wel1 was drilled?

A. No, I don't.

O. But it would have beenr ds far as you know,

A. It was before ,7L.

O. Okay. Before,TL.
MPHOFILM

25 A It was several years before '7t, t'tCtuEtnES{
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two or three.

A. Okay. Very good.

Creek to

you have

flow in

A. Vac

O. And how much water did you divert from

Thompson Creek; do you know?

A. As much as I could get.

O. Okay. How much about was that?

A. Never over J.25 inches , which is 2 .25

A. Okay?

A. cfs.

O. No\^r, you say never over that.

Did you get a lot less than that a lot of

A. Yes.

O. What was the normal amount that you probably

A. Normal?

a. Yeah, over the five.
A. For that year or for all years? For the five

years that I run it or
MrcROFILMED

ocT 2 { ls${

years ?

13

Now, when you took the water out of Thompson

run it, down to irrigate this land down here that

indicated, did you ever measure or estimate the

Thompson Creek?

got?

2s a. Yes, sir.
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A. Well, now, that,s a tough question.

O. Okay. Was it, usual to get 1-2S inchesr oE was

that the exception?

A. That was the good year.

O. That was the good year?

A. Yes.

a. The other four years you got less?

A. There might have been two or three of them

years that I got a 1ot less and maybe two of them was

normal. Normal would be LzS inches of water.

a. Okay. Then when you got the water from

Thompson Creek down to Lhe place of use down here, I

guess it wourd be the southwest corner of the prace, did

you have trouble irrigating those fields down there with

the water from Thompson Creek?

A. On the dry years, y€s. We had this in lanes,

probably 36 to 40 feet lanes. The water couldn't get out

of the Iane. You'd put all of the water in this rane and

leave it 24 hours, and if it, started backing up on your

why, you put it on the next lane, and then three or four
days you went back and put that water back on that lane,

and most of the time it, would go through.

O. You mean by

A. If you had. your full head of water, why, it
would so throush, but on rhe shorr warer y.MSROHILMED
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15

saying it would back up on you.

You're not familiar with that r --

O. You're right.

A. but I am.

a. Does t,hat mean you couldn,t get the water down

to the end of the field? Is that what it means?

A. Yes.

O. Okay. Now, during the time that you irrigated

the place, did you use sprinklers?

A. None.

a. Okay. So you just. . .

How did you irrigate the property north of the

highway that you put with an ,'Sp?',

A. There was a pipe underground and a valve on

the pump you opened under the highway and it went into an

open ditch. That's the way you irrigated this field.

O. North of the well?

A. Um-hum.

O. Okay. So there was a dit,ch actually that went

up through that fieId, too?

A. Yes. Oh, yes. We better mark that ditch.

O. Okay. Now, what about the tand that was

imnediatery adjacent to the well? rt would. be just out

of the highway on the northeast, corner.

that ?

Did vou irricrate
MPROFILMED

ocT 2 4 lg$tt
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A. Yes.

a. How did You irrigate that?

A. GravitY'

O. And that's again out of the well?

A. Um-hum.

O. Was there a ditch uP there?

A. (Witness indicating. )

O. Okay. You're marking that ditch in green'

Okay.

Nowrwhenyouwerefarningthatareathere'

did you also notice if there were any activities that

took place north of the highway and west of t'he area that

you,ve marked ,,sprinklerr', any f arming activity there?

A. Yeah, this was f armed.

O. Okay. And who farmed that; do you know?

A. Ellsworth bought that from Da1ey'

A. cY DaleY?

A. Yes, but I don't remember which year'

O. OkaY '

A.atwaseitherEllsworthorDaleythatwas

f arming there.

O. Nowr Billr when you got the water out of

Thompson Creek to put into the ditch, You tried to

maximize thre water you could get out of Thompson Creek;

25 is that cor-ect? MICROFI E
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A. I tried to get the maximum water that was

there.

O. OkaY.

A. It took special work to get it out of there,

too, because I used dam material to 1.y, and straw.

There was a littIe seepage by, but not very much.

A. Did you raise the dam at all or the diversion

structure that Mr. Mallon put in there?

A. No. I never did do any dirt workr oo.

O. Okay. Do you have any j_dea how much water

actually got down from the point of diversion north of

the highway to where you actually put on the field?

A. Most years it wasn't enough.

No, I never did measure down there.

O. Okay. When you say it wasn't enough, you mean

to irrigate that 22 or 26 acres?

A. Yeah.

O. Okay. Did you ever hear of a creek called

Aubrey Creek, A-u-b-r

A. Not until this came up.

O. Okay. When you say ,,not until this came upr,'

you mean not until just, the last couple years?

A. Correct.

O. So have you known the creek, then, that we,re

25 talking about dE Thompson Creek? MICROFILMED
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A

a

L97L to L976

Ever since I've been in this countryr yes.

Okay. Now, since you farmed that place from

Five.

Excuse me. You're right. '75.

any other changes that

far as agriculture goes?

have you noticed

place in therer ds

Yes.

Okay. What's

8i11, he done

happened?

refurbished the whole

a nice place out of it.

you say "refurbishedr " did he

he change the ditches from

A

o

have taken

A.

a.

A.

irrigation

o.

rebuild the

the way

A.

a.

A.

o.

irrigating

A.

syst,em. He made

Okay. Now, when

ditches, or did

a

He put it, under a sprinkler.

Okay. So by "Bil-lr " you meant, Mr. McMahan?

Yes. From the wel_l.

Okay. So Bi1l,s beenr €rs f ar as you know,

it with sprinklers from the welI?

Um-hum.

O. The same lands that were irrigated beforer ds

far aq you can tell?

A. Yes.

O. Now, when Mr. Kriley

recall when that was, when the

MICROFILMED

ocT 2 11 iJlrl
farmed the place, do you

25 insurance company had it?
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Paul Kriley went, to work for Lou Hubsman.

Okay.

And Lou Hubsman got into some financial

interest in that piece ofproblems, and he sold his

property, which there was several pieces of property in

the valley that, he sold to Republic National. And then

Republic, we bought the property what we bought from

Republic Nat,ional in ,75, and Bill McMahan, that was the

year he bought this piece of property.

'' Q. That we've been talking about?

A. Yes.

O. Okay. And then did ltr. Kriley just work for

Mr. Hubsman r ot did he continue on with

A. He continued.

a. with the insurance company?

A. He continued, yes.

A. Okay. And

A. He lived there in the house the years that, I

farmed the p1ace.

O. Which house is that?

This house here.

Do you want to circle that and puL

,.PK2'

Yeah. That's fine. Just some way to identify

A

a

A

A

a

A

a

25 it to the left of it.
fuIICROFILM
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Now, did you ever talk to Mr. Kriley about

problems with getting adequate water down there?

A. Yes.

A. And did you talk t,o him about getting adequate

water from Thompson Creek?

A. Yes.

A. What did he tell you?

A. He said, You lease it, it's your problem.

a. What did you take that to mean?

A. We1I, I already knew of the problem.

O. Getting adequate water from Thompson Creek?

A. Yes.

O. And did you find his prediction to be t,rue?

A. Yes.

O. Did he tell you anything eLse about irrigating

the land down in Lhat piece of property?

A. He said some of these ditches washed pretty

bad here, and this ditch here where they put a filr here

in this ditch here was pretty flat.

O. Okay. And that,s the ditch

A. He says, That,s the only problem you've got.

O. Okay. And that,s the ditch immediately south

of the highway?

MICROFILMA. Yes.

0. Okay. The reason I,m asking you25 ocT 2 r tgg{
some of these
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questions is to make sure that it's clear to someone that

reads the transcript what we,re talking about.

A. Um-hum

O. Did Mr. Kriley indicate to you that he was

going to put in those ditches, or as far as you knew,

were they already there?

A. No. paul put the gravity irrigation system in

after they drilled this welI.

O. Okay. So whenever that, was.

A. Um-hum.

O. Very good. Thank you.

MR. GODDARD: Off the record. f just want to
quickly check my notes.

(Pause in the proceedings.)

O. BY MR. GODDARD: We're back on the record now.

when you went down and farmed the custom farm

for Mr. Hohenberg in the 50s, were you aware of about

what the ground water table was like in that time frame?

A. Yeah. This place from here beLow the creek,

it's subirrigated. That's why the drain was put in there
to get rid of the sub, except for this zz acres. This

rhis was not, subj-rrisared. II4ICROFILMED

But a ror or rhe rest, or ir east JrCtfrJ FJSa

wasn't.

a.

25 that, comes down there rras subirrigated, except maybe for
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high groundr or how would you characterize it?

A. Below the creek.

O. Below the creek. Okay. Below the creek.

A. Yes.

A. okay.

A. It took minimal

A. Minimal water.

Then during the

farmed it from '71 to '75,

all during that time?

It would fluctuate from

A. okay.

water table?

A. Yeah,

done that, we'd

But, was it sLill

water.

Okay.

time frame thaL you then

did the water table change at

A year to year.

a pretty high ground

especially down in here. The way we

and put the

go in seventh

to stir the top

take a tractor and a disk

disk barely in the ground, and then we'd

fast as the tractor would pull it,

ground and leave it for a few days. The sun would

dry it, and then you could plow it.

O. Okay. And that's down on the southern end of

the

gear as

of the

A

o

figure

talking

. Especially down in here.

. Okay. You want to mark that somehow and

out what you want to cal-1 it, the area that we,re

abour. it lcROFlLMED
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A. Whoops.

Yeah, I'm in the right place. From here over.

a. Okay. So from a little squiggly green line

going towards the east, the area that we're t,alking about

you've marked with an "SG. "

Does that stand for subground?

A. Yep.

A. Okay. Very good.

What kind of crops did you grow down on this

p1 ace ?

A. Barley and hay is alL I ever grew there.

O. Okay. So the barley you grevr in the area

that's marked the 22 acres; right?

A. Yes.

A. And then what about this four to five acre

piece over here? What did you grow over there?

A. I grew barley there, too.

O. Did you grow any barley on any of the rest of

the place r ot was it just pasture?

A. Yes, this was barley.

O. okaY.

A. I planted this in barley. This was in when I

first. . .

This was in alfalfa pasture, this piece.

O. Do you wanr ro put an ,,AL,, rhar r*frIChOHLME25

+
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alfalfa.

A. Now, that was part of the years; not a1l the

five. So how do you want to put it?

O. Well, put an 'AL' in the place that was

alfalfa then for most of the time.

What else was it in besides alfalfa?

A. Barley.

O. WelI, why don't you an ,A, and a rrBrr in

that area where you had alfalfa

put

and barley, and then down

" subgroundr " was thatmarkedin the area that you've got

the area you had barley?

A. Um-hum. Yes.

O. All right. What

between there and the house?

A. That was barley,

about just west of there,

Did you grow barley?

too.

Very good.

A. Okay. And what about up in that parcel by the

well up

A. Up here?

O. Yes, sir.

A. For two years this was in hay, and then I
planted it plowed it and planted it in barley.

O. Okay. And then north of the highway?

A. And this was in barley and alfalfa.

a. Okay.

When25 A. you bousht that place this ilIffireFfl$VtfiD



1

2

3

4

5

6

7

9

10

l_1

L2

13

L4

15

16

L7

L8

19

20

2L

22

23

o6o
I
@

I
@

oz
6
oz
UJ
o-

ozoo
.c
Uo
5

=o
I

24

25

25

ground here was j-n alf alf a.

Do you remember, Bill?

MR. McMAHAN: I don,t know if I,m entitled to

comment at this point.

THE WITNESS: So what do you want me to put

here ?

MR. GODDARD: We11, put "hay', and ,,Htr and

,Brr where you had hay and barley, and then north of the

highway where in that 1itt,le parcel up there, whatever

you do there, hay and barley.

Okay. Now, there,s a little piece west of...

You're changing the rrAil down there to an "Hr,'

I see.

O. BY MR. GODDARD: All right. Now, the littte

parcel east of Mr. Kriley's house, did you grow anything

in there?

A. This was the same crop, this whole thing.

Q. Okay. Alt right. So everything north of

Loving Creek in there

A. There was 44 acres there.

Oh, okay. Do you want to put "44" in.

Do you know the acreage of any other places?

No, I just remember that one.

MNRQFILMED

oCI 2 rr l99tt

o

A

o

A

Okay. Very good.

And there's one. . .
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This was my producing ground here.

0. And that,'s why?

And this. And this produced

Do you know how much was in

good, too.

this one north of

the road; how many acres?

more

A. Oh, 28 or 30 or something like t,hat.

A. Do you want to write "28 to 30, in there.

A. (Witness complies. )

MR. GODDARD: Okay. Thanks. f don,t have any

questions for Bill right now.

EXAMINATION

BY MR. SPECK:

O. What was the reason, 8i11, that you grew

alfalfa in some years and barley other years ?

A. Rotation.

O. And what's the reason for rotation?

A

o

from

A.

o.

A.

0.

A.

o.

,7L

To clean ground

So it's realIy

of weeds.

It's realIy proper

Farm management.

You mentioned while

to '75 that the water

land management?

you Leased the property

table would fluctuate from

MICROFILMED
l99tr

25 year to year.
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A. Yes.

0. Would it also fluctuate during the irrigation

season ?

A. Yeah. It would come up during the irrigation

season.

O. So the water table was generally 1ow at the

beginning of the season; is that right?

A. Not, always r rro .

O. How would you describe a t,ypical year for t,he

fluctuation of the water table?

A. High water would be probably in Junel June the

15rh.

O. And then would it go down from there until

when?

A. It would go down to the end of the irrigation

season. Your irrigation season on that ground. would end

in July.

I,m talking about gravity irrigation only.
, A. Okay. When you leased the Iand, I gather that

Paul Kriley wasn't the owner. rt, was Republic National;

is that correct?

A. Yes.

O. In the 1950s when you did custom work for Mr.

Hohen... MTNOFILf\4ED

ocT 2 Il l99f25 A. Hohenberg.
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a. ...Hohenberg, how many years did you do that?

A. Two .

O. Do you remember which years?

A. No.

O. The irrigation system during the years that

you leased it, did that consist of aII ditches, or were

there any underground pipes?

A. There was. . .

The only underground pipe on the place was

right here, and it wasn't underground. It was a flume

where it crossed the creek.

O, I believe you told Mr. Goddard in answer to

his question your best, estimate of the number of acres

that you farmed during those years, and I don,t recall

the answerr so I'm going to ask you again.

How many acres did you farm?

A. Of actual farm ground, I think it was two to

220.

O. You mean 200 to 220?

A. Yes.

O. Did you ever take any water out

Creek for irrigating land?

A. No.

Q. At the diversion works, such as

from Thompson Creek was there any kind of

of Loving

MICROFILMED

ocT 2 4 lv9{

they were,

a measuring
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device ?

A. There was a head gate is alL.

O. fs that a no? Does that mean there was no

measuring device?

A. We1L, the water master measured water there; a

guy by the name of Les Busby.

O. Do you know at what point he measured the

water?

A. He measured at the diversion. There was a

head gate right there, and he measured

O. Could you draw "HG,, and a little arrow to

point to the place where the head gate was.

o.

(Witness complies. )

So that would be the bottom or the outlet of

is that correct?

Yes.

the lake;

A

a t,here any head gate or measuring

the lake?device at the inlet to

A. Hum-um. No .

A

Okay. Was

A. Was the lake sealed in any

A. Man sealed.

O. And what does that, mean?

way? MIOROFILMED

ocl ? \ iufft

'..'',,.,'':;;;;:ll ;.

A Straw and visqueen. It was a subby area, and

it was hard to seal.

25 a. So when you described earlier the work that
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you did

that you

on the diversion work, is that part of the work

do each year?

A. Yes, that was a yearly deal. The more time

water you gained.you spent there, lhe more

A. Did you yourself ever actually measure any of

the water at that head gate?

A. Actually?

O. Yes.

A. No.

O. Did you keep any records of how much water

flowed out of the head gate?

A. No. That was the Water Department,s job.

MR. SPECK: Why don,t we go off the record for
a second here.

(Discussion held off the record. )

during the time that you

leased this land, was

SPECK: 8i11,

that you

a. BY MR.

owned I'm sorry

there a ditch that

meaning Highway 20,

ran just to the south of

from the Thompson Creek

the road,

delivery
system? Do you recalI that?

South?

I'm going to

Point ?

Yes. Right

Was there a

MICROFILM

ocT ? q t$${
here, below the road.

ditch that ran along here? Do you

A

o

A

a
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recall that?

A. No, I don't.

O. Okay. Do you recaIl if at any time while you

leased the land whether or not there was a ditch that

delivered water from Thompson Creek through a cuLvert

under this ranch road into this system just below the

house marked rr PK? rr

A. PauI might have done that the Iast two years

that I ran that p1ace.

O. Okay. So that,s possible?

A. Yes. ft seems to me that there was the last
part of my lease

O. Would you draw that ditch in.

A. a diversion that come and commingled here.

O. What I,d like you to do is to just 1abel that

ditch that you drew in with a l- and a circle, because r

have no imagination, and would you then label the point

of commingling with a 2 and a circle.

A. (Witness complies. )

A. Okay. So then during those last two years of
your lease from that, point downhill, shall we say, you

were irrigating with commingled water from the werr and

Thompson Creek; is that right?

A. Not exclusively.

O. What do you mean by that?25
*':loJl\$r'
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A. WeIl, for the simple reason t,his place here,

there's a high point here, the water wouldn,t come back

this way.

O. Yes.

A. So this area here took most of the Thompson

Creek water.

A. okay.

A. When it was irrigated, it went into this.

MR. GODDARD: Excuse me. I think for the

record, when you said "this area here. . .',

THE WITNESS: The 22 acres.

MR. GODDARD: Okay. I just want to make sure

that it's clear where you were talking about.

a. BY MR. SPECK: Okay. And then any water that

was not necessary to use on that 22 acres you wourd then

take through the ditch labeled tr 1,, 2

A. Yes.

O. And commingle it to point labeled ,2u.,

A. That wasn,t entirely sor because this well_

produced so much water that this ditch here would flood

on me and get out in the fieLds.

O. okay.

A. So I had some control here. If I was

irrigating this field, why,

O. okay.25

a su' could 
*ilaoew*D"'oc'[ 2\I$rt
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A. Thompson Creek water.

O. When you say "this f ieldr,' you mean the one

that is labeled "H/B? "

A. Yes.

O. And also has "44 Au in it?

A. Yeah.

a. okay

MR. SPECK: Off the record.

THE WITNESS: Thanks for resting ny brain.

(Discussion held off the record.)

O. BY MR. GODDARD: Bill, you said this ditch

here would flood out

MR. SPECK: Wait a minute. Wait a minute.

I'm not done.

MR. GODDARD: I know. I'm just doing

clarification points.

By that, you mean the road that,s the ditch

east of the farm road going into the place?

THE WfTNESS: yes.

MR. GODDARD: Okay.

(Discussion held off the record.)

MR. SPECK: At this point I have no other
questions.

TilICRORLMED25

OcI ? { lv*'r
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FURTHER EXAMINATION

BY MR. GODDARD :

Q. Okay. If we can go back on the record for
just a little bit, BilI, you indicated that the gravity

irrigaLion season you say ended in JuIy.

A. Yes.

A. What would you put as the time frame around

this country for when you,d irrigate using gravity type

systems and surface water?

A. What time frame?

a. Yeah. When would you start? you said it

ended in Ju1y. Just the dates.

A. The main irrigation season for grain, it ends

in July.

O. When would you start?

A. The latter part of May, middte of May.

A. Okay. And end when about in July; the end of
July or

A. The 20th.

A. Okay. Now, when Mr. Speck asked you about

that, you were very specific when you said, f,m only

talking about the gravity irrigation season.

Now, obviously you meant another type of
irrigation season is also here.

A. Sprinkler. MICROFILMED
ocT 2 h 1$l't
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a. okay.

A. We sprinkled 31000 acres.

O. When are we talking about?

A. And we shut down our time frame between the

20th of July even this year. We never run past the 4th

day of August on our irrigation with sprinkler.

O, And you start about the same time?

A. Yes.

O. The middle of May. Okay.

8i11, you are pretty faniliar with water

rights in the valley; would that be accurate statement?

A. I think so.

A. Have you had an opportunity to 1ook at and

estimat,e how much water is in a particular place?

A. Well, I started out in Twin Fa11s where I used

55 inches of water over a weir, and that,s where r became

farniliar with the amount of foot of water, and ilve done

this, I've done actually done this water bit for 46

years.

O. So do you feel pretty confident in your

estimate of the water that came out of Thompson creek at

the diversion point, of 100 to ]-2S inches or less?

A. I'm not five inches of water off .

MR. GODDARD: That,s pretty good. I have no

25 other questions for Bill right, now.
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FURTHER EXAMINATION

BY MR. SPECK:

0. 8i11, is the irrigation season that you

described the same for barley as it is for grain?

A. Grain is barley. ft,s the same thing.

Q. Okay. Would you say that the most accurate

record of the flows out of Thompson creek would be the

water master's records?

A. Yes.

O. And if his records were to show that there was

deLivered at that point 190 j-nches, would you have any

reason to disagree with that?

A. I'd say he was fal_sifying his record.

O. Okay. So you said you were within five

inches. Anything more than 130 inches, would you be

suspect of that?

A. Yes.

MR. SPECK: Okay. I don,t have any other
questions. f'Ll let him get back to his potatoes.

FURTHER EXAMTNATION

BY MR. GODDARD:

A. Just one, I guess, that kind of follows up

What would you estimate was the lowest25

with that.

0c1 2
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of water you got in any year out of Thompson Creek?

A. '73 was a below-average year: Between 75 and

100 inches.

MR. GODDARD: Okay. Thank you.

FURTHER EXAMTNATION

BY MR. SPECK:

A. Were there any years during your leasing of

the rand when t,he priority was cut on those Thompson

Creek water rights by the water master?

A. Shut off?

O. Yes.

A. Yes.

O. Which years?

A. Which years?

Geez.

A. AIl the yearsr oE just...

AIl of the years r ot just some of them?

A. No, just some of them. That,s g7 water.

O. 1887 water.

A. Yes. We ca]l it 87 because we know what, we,re

t,alking about.

MR. SPECK: you have to remember, I,m just a

Iawyer.

M\CROF
25 Okay. Bill. I t,hink I'm done.
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MR. GODDARD: And I,m also finished.

(Deposition concluded at 9:40 a.m.)

(Signature requested. )
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STATE OF IDAHO

County of Bl-aine

)

)

39

VERTFTCATION

being first duly sworn on

named in the foregoing

numbered 2 Eo 38,

the said deposition and know

the quest,ions contained

mei that the answers to said

T, WILLIAM MOLYNEUX,

my oath, depose and say:

That f am the witness

deposition, consisting of pages

inclus ive;

That, I have read

the contents thereof; that

therein were propounded

questions were given by

contained therein (or as

true and correct.

day of

mei and that the answers as

corrected by me therein) are

DEPONENT

SUBSCRIBED AND SWORN t,o before me this

1993.

NOTARY PUBLIC in and for
State of Idahor r€siding

to

the
at

lt

25 My commission exp
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REPORTER' S CERTIFICATE

STATE OF IDAHO
SS.

County of Blaine

T, DIANE M. SHIPMAN, a Notary public and

certified shorthand Reporter in and for the state of

Idaho, do hereby certify:

That prior to being examined, the witness

named in the foregoing deposition was by me duly sworn to

testify t,he trut,h, the whole truth, and nothing but the

truth;

That said deposition was taken down by me in

shorthand at the time and place therein named and

thereafter reduced to typewriting under my direction, and

that, the foregoing transcript contains a furl, true and

verbatim record of the said deposition.

I further certify that I have no interest in

the event of the action.

WITNESS my hand and seal this 28th day of

October, L993.

DIANE M. SHIPMAN,
Public in and for
of Idahor r€siding
Idaho.

No
th

a

tary
e State
t Hailey,

25 My commission exp
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CLAIMANT'S NAME

SRBA CLAIMS RECEIVING CHECKLI'

CLAIM IDENT. NO.

DATE RECEIVED z '/q -ef cK # /5,<7 AHOUNT $
1. Is the name and address complete r,rith zip code?

2, Is a priority date entered?
Is the vater use eTempt from the fermit qequirements, or if it is notexempt,.has a_Peqmit been 4pproved or a Lidente is-i[6ai-
y:::h.ti.'ilBik:ii;Ft'ifi$i" fli,fi'q9fi3:til"*{ 3tu:*$EtgE"f:ii" u"ingress^ than^19,900 Bpd) r. or. (2) f or shrf ace vatei ,ienelop-ed 

-iiter
Ftav zu. LglL (except for inst_leem stgqkvaler). usE CARE rF clAru rs
BE!u-RNED. REFER tb ADJuDreAfioN-HEH05'-#_ i_iAD"r. _c-r,aiir-sTaFiliceTiofrStAND * 9 (REJECTToN OF Cr,ArUS). EXPTATN rN-coHrmtiTs. --'.

3. (a) Is a source entered?
(b) Is a tributary to entered? (if required) N/A _

4. fs the legal description of the p.d. sufficient?
5. Is there a description of the diverting vorks?

Mc M aflo- tt^'-

YES NO

-t/',

6. Are.the vater uses appropriate for the.form?-.The short form is limitedto {omestic and stocki+atbr uses vitli diiiit-aive-isii;n: - aii"'ciiifr;"'tfiiinclude storage or instream itocliviiei-muii Gi-i;;i"ioriil* '.

clai
sing

see

N/A _
N/A _

is on the
owner-

N/A

_4
E
-tz_44
.ZZ
/_4
.-4
_4-

F
E
,-t'
_4

Is the period of use included?
Is a quantity claimed for each use?

7, Is a total quantity claimed entered?
B. If required is a consumptive use entered?

Is the consumptive use correct?
9. Are thq non-irrigation_ uses listed properly? If tshort form, and iloqe th4n one domes'tic-uie" is llsiship must be stated.. If not under single ovneiihiAdjirdication Hemo * 4.-- ;- -.

his
ed,
Pr

m
1e

10. fs (are) the place(s) of use and purpose(s) indicated?
11. Is (are) the county(ies) entered?
12. fs the ovnership of p.u. checked?

13. Are other water rights listed or ilnoner indicated?
L4. rf reguired, are remapks corEect?._(rf the craimant does not ovnthe,place gf gpe, authgrity for filing the claim-mrist-5e ---

exprarneo ln tne remarks.) N/A
15. Is the basis of the claim indicated? . . . . . .

16' iitlifi *ailt:igt"f"b{nln:d}ftifr?T.t.3"tnli the.signarure apBropriate?

gi"H ss',Sigili1i, i3".is. g*3' [itit"fii: i3.lr,l"3]Hgy?l,i]ffsldlt"il"l',
Has the clalm been signed, sealed, and dated by a notary?
vas this claim filed on time, or lras an extension granted?
Is the fee enclosed correct?

"tj!ii,!l:ltr# lfifit3,"B"afi :fit:l:t?'.:"'.right: h?" :h". N/A _
Shou1d this claim be receipted and data entered?

Claim checked by:

l/t/'

-'z
L/

4
JZ
.4
-,-'
Jz'
L.-'-

Comments: iv'!!shiulr H



-#a.0 7 2 3NP
(oD-26 )

water Right Nunber -
+-------Last

Priority Date
0 6 //01/LeS1

rDAHO DEPARTI,TENT OF WATER RESOURCES
I/'ATER RTGHT CtAII4s PRooF READING REPoRT

. FIag Translation: Standard Wat.er Right
+-FirstName--+ +----_

'dILLIAIq A L-P

3-
ur Ey-
Phone
1-P
2-
3-
ci ty-
Phone

L2,/06/88 !3:48:27
Page 1

Nane

37-OO'i. Adj

+

Lot RF19

Nunbe r

o. Box 3125

KETCHUI4

o. Box 3125

KETCHU!,I

o1d (D) Number

Address +
*** C - CURRENT OI'rNER
MC !.{AHAN

MC MAHAN

*** O - ORIGINAL OWNER ***
WORTHTNGTON

LAURA t
state- rD Zip- 833400000

State- ID Zip- 833400000

S late- zip-

S ta tus

o. H

+

1
2
3

ci ty-

+++--- Stage
D - DECREED

Phone

+

+

Tvrn

0Ls

+-

+

SecRn9

L9E

+ +-
17

Regi on + +

L4

Code Description

O]. - IRRIGATION

Total Div. Rate - + + - Total Div
1.300

Twn Rng Tract

- - Point of Diversion
County

( 13 ) BtATNE

Period
---WaterUse
Fron Period To

+ - - Tributary
SILVER CREEK

stream fndex (81ank if no Index code)

Diversion Rate Diversion Volune

1.300

capacity - + + - Total consuraptive Use _

- - Source -
LOVING CREEK +

+T ract

NE NE

+

Volune

Total Acres:

++ TotaI Div ++ KW Usage +

+ - - Place of Use
Acres Code

70 .0

Description +Lot County

Tt
{Tl
E
FrJ
C^l

(g(€
(.lt

g
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ffi
I tid

01s
01s
01s
01s

L9E
19E
19E
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IRRIGATTON
IRRIGATION
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BLAINE
BLAINE

13
L4
L4
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15.0
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35.0
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01
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01
01

SIT NW
NE NE
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NE SE

- Diversion Means -

- Non-Irrigation Use



iiR0723NP
(oD-26)

Water right nunrber

+--otherRights

+---

IDAHO DEPARTTTENT oF iTIATER RESOURCES
WATER RIGIIT CI"AI.I\TS PROOF READTNG REPORT

Ad j . f lag translation: standard rrtater Right Nurnber

Rena rk s
TRANS. 3200.
RT. DECREED FROM AUBREY CR. BUT DELIVERED FROT,I LOVING CR

- conditions of Approval
No Conditions of Approval found.

+ +----DecreeDefendant
ALTURAS WATER COI4PAIIY, ET.

O5/28//88 C6NVERT

- - - Water Rights Dates and F1ags Area

L2//06/88 !3:48:27
page 2

- 37-00772

for Satne Use

+

+

+

+--
J. L.

+--
+--
+--

- - Decree plaintiff
FROST, ET. AL.

I4icrofiln RolLs -
Audit Fj"etds - L2/30/85

+ + Decree Date +
L2//t3 /L9 09AL

Proof Due Date
Approved/Denied
Proof l4ade Date
Start Work Date
Order Shor,r Cause
Licensed Date
Decree Date

00 /oo /0o0 0
0 0 //OO /O0OO
0A //00 //OOAA
0 0 //00 /OO0O
0o /00 /oa 0 a
00 /0 o /oo0 0
L2/3.3 /L9 o9

Fie1d Exarn Made -Protested Date
Hearing Date
Verifi.ed Date
Receipt Nunber
Appl Received

0 0 //00 /OOO A

00/o0 /0o00
O 0 //OA /0AO0
L2 //3O /t9I6

0o /oo /0000

Field Exan Fee
Swan FalIs
Tenporary Right
DLElCarey Act
Water District
Transfer/Arnended -

+
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