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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIBER: 39576

Ident. Number:
Date Received:

A37-00627
LL/25/L988

c003581Receipt No:
Received By:

NOTTCE OF CLAIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name s

Address:

AND
Name:
Address:

Date of Priority:
SourCC: SIIIITH CREEK

Point of Diversion:

AUGUST K. REITER, III
P.O. BOx 7250
NEWPORT BEACH, CA

GAIL L. REITER
P.O. BOX 7250
NEWPORT BEACH, CA

JUN 01, L891

92658

Trib. IO: ROCK CREEK

Lot

7 L4-97 9-B 3 0 0

7 L4-97 9-8 3 0 0

County
BLAINE

92658

2

3

4

5

Township Range Section L/4 of L/4 of L/4
O1N L7E 26 NE NE SE

Description of diverting works:
EARTHERN DAM WITH HEADGATE, GRAVITY DITCHES.

6. water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

Total Quantity Appropriated is:
4.550 c. F. S. ( and/or )

TotaI consumptive use is
Non-irrigation uses:

srocKWATER, l-000 HEAD CATTLE.

A. F.A.

540.0 Acre Feet Per Annun.

Date z 0L/05/90

From To
04/0L 1L/oL
0L/0L L2/3L

c F.S (or)
4.320
0.230

A. F .4.

7

I
9

A37-0 0627
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I

L0. Place of Use:

Township Range
01N 17 E

Section
26

35

of I/4
NE
NE
NE
sw
SE
SE
SE

NE
NW
NW
sw
sw
SE

L/4
NE
SW
SE
SE
NE
NW
sw

NW
NE
SE
NE
SE
sw

Lot use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR

Acres
27 .0
6.0

1_9.0
9.0
4.0

31.0
28.0

Section Acres L24.0

L6
L7

0
0
0
0
0
0

1_9.
L6.
l_3.
l_L.

11.

L2.

13.

Section Acres 92.0

ToLaI Acres 2t6.0

Place of use in counties: BLAINE

Do you own Lhe property listed above as place of use? YES

Other Water Rights Used:
37-0115LA, 37-01151C, 37-01_l_52A, 37-01L52B

L4. Remarks:
RT. DECREED FROM SMIDT CR. BUT USGS MAP SHOWS SMITH CR.
RT. IS FOR ENTIRE FLOW OF STREAM.
STOCKWATER PLACE OF USE IS SAME AS IRRIGATED LANDS.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

S. C. FROST ET. AL. ALTURAS WATER COMPANY ET. AL.
ec ree a n VS ecree De a an

Date r 0L/05/90

iu;#i:tilF:lt-ft4[ti

FEB 2 3 t$93
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L6. Signature(s)
(a. ) By signing below, I/We acknowledge that I/We have r
understand the form entitled "How you will receive notice
Basin Adjudication.'f (b. ) I/We do _ do not wish
a small lnnual fee for monthly copieFtT the docFE-sheet

eceived, read and
in the Snake River
to receive and pay

Number of attachnents:

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date 3

State of fdaho
ss.

County of

Subscribed and sworn (or affirmed) before me this
of L9

day

Notary Public

Seal
Residing at

My Commission Expires

Date: 0L/05/90

l;i i ij i4U $::l l-l\ ii i: [J

FEB 2 3 tg93
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CIIANGE IN OWNERSHIP OF NOTICE OF CLAIT{

Number(s): 37-00627,

r''lt I t7//5/

37-01151A, 37*0115lC, 31-01152r,37-
anI Narne and Address of

Fornrer Claimant: Great Southr,qest Llfe fnsurance C ompany

P.0. Box 53330

Houston, TX 77052

I 1 New Claimant(s): Augusr H. Reirer , III and Gail L. Reiter, htrsband and wife

t I New I'lailing Address: p.o. Box 7250

Nevrrport Beach, CA 92658-7250

New Telephone Number: QI4 ; 979-8300

Does the change in ownership resurt in a spritting of ilrewate r rigtrt claimed? _ yes x Do

r f yes r then describe ilre portion of the water right that-now clairned by the new owner:

[ .J ettacfr. proof of ownership
Describe proof attached:

I 1 Signature of New Claimant(s): \J

1S

t Rel ter, I

Dat
FOR IDWR USE ONT",Y:
Initial Review and Data_Entry

Date:
Fururer Action Needed, 

ttt
FurLher Action Taken

Date ! Elrr.
Final R;;iew anrt ou.u-*nfl,

Drrte:
claim rqrimbers of sptit, ?ltur,r,

6.

t'i: i il i:t{} [r i Lf"4 i:::t

Ft$ 2 3 t9$3
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SAWTOOTH TITLE CO. INC.

iui i {i i't*; [:: * Lf*i *u]

r.,*1f,ErBi.fliT,ltgg3
RICHMOND, VIRGINIA

n[C * n i9B!

lljr= r]ii,ii iii ?l'ii ii i lii 11.':t ii i::r tl rCeli

l:ti;tiittti [ititi'u:i [ifi rrt December 27, f989

Idaho Department of Water Resources
2148 Fourth Avenue East
Twin Fal-Ls, Idaho 83301

Gentlemen:

Our Order No. L6074
REITER, August H.

Enclosed is a copy of the corporation warranty Deed recorded as
Blaine county rnstrument No. 313243 by which Great southwest
Life Insurance Company conveyed to August H. Reiter, III, and
Gail L. Reiter, husband and wlfe.

Al-so enclosed is the signed change in ownership of Notice of
Claim for your file.

If we may be of further assistance, please let us know.

Very truly yours,

sAwTooTH TITLE CO., INC.

Encl-s.

RE

ta

P.O. BOX 188 . 171 WEST STXTH STREET
KETCHUM. IDAHO 83340
TELEPHONE 208 - 726-4595
FAX 208 - 726-1062
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THIS INDENTURE, made this J I l:\ 
airy of November , 1-glg ,between GREAT SOUTHWEST LIFE INSURANCE'COMPANY, a Texas

corporation, hereinafter referred to as TTGRANToR, il and AUGUST H.
RErrER, rrr and GArL L. RErrER, husband and wife, hereinafter
referred to as rrGF{ANTEErr i

WITNESSETH:

FOR VALUE RECEMD, the GRANTOR has granted, conveyed,
bargained and sold, and does hereby grant, bargain, se1l, convey
and confirm to the GRANTEE and their successors and assigns
forever, that certain real property situatedin the couNTy oF
BLAINE' SfATE OF fDAHO, which is rnore particularly described on
Exhibit lrArr attached hereto and by this reference made a part
hereof.

SUBJECT TO:

L. Property taxes, including any assessments
collected with taxes, Ievied for the year L989 and all subsequent
years.

2. Mineral reservations contained in Deed frorn T. H.
Gooding and Hest,er M. Gooding to O. S. Leavell recorded February
rt L972, ds rnstrument No. LAzLgB, records of Blaine county,
rdaho, reciting: trReserving and excepting the mineral righls
therein.rl

3. Easement reserved in Deed from Agatha C. Schrnidt,
a widow, to Thomas H, Gooding, Sr. and T. H. Cooding, Jr., dated
January 11' 1,927, recorded June 16, L927, in Book j.L8 Deeds, pdge
566, records of Blaine county, rdaho, reserving the right, of
ingress and egress to the Westerly bank of Roc[ Creek for stock
watering purposes, at a point on the lane Westerly from the barnnear the Southeast corner of the SWtrNEl of Section 26, said
reserved right of way to be approximately as originar fence is
llow located to Westerly bank of said creek and to low water lineon the East bank, said right of way being approximately 50 feet
wide.

4. Power Line Easement from O.S. Leavell to the ldaho
Power cornpany dated May 11, L962, recorded August L7, L963, in

,., i',,.',i-,,i.'"'jt :: 
i

A,,r j !\-,/ j'i",*.r1 ; l-,,,' j l, l,j

FEB 2 3 t$$3
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Book 1,76 of Deedsr page 4O5, records of Blaine County, Idaho,
granting a right of way and easement for power line over and
across a portion of the property described in Exhibit rrArr hereof .

5. Power Line Easement from Thomason Brothers to
rdaho Power cornpany dated May 9, L962, recorded october 15, L962,
as rnstrument No. LL7654, in Book L76 of Deedsr page 467, records
of Braine county, rdaho, granting right of way and easement over
and across the swlswl section Lt Township L North, Range L7 East,
Boise Meridian, Blaine County, Idaho.

6. Power Line Easement frorn Hedley C. Board and June
H. Board, his wife, to the rdaho power conpany dated August 26,
1'959, recorded in Book 1"71- of Deeds, pdge AsLt records of Blaine
county, rdaho, granting right of way over and across the NEAswl
of section 15, Township 1- North, Range L7 East, Boise Meridian,
and swlNwl of section L5, Township 4 North, Range L7 East, Boise
Meridian.

7. Power Line Easement from Thomas W. Cloughton and
rla r. croughton, his wife, to the rdaho power company dated June
26, L962, recorded August 17, L962, ds rnstrument No. LL73o9, in
Book L76 of Deedsr page 4o7, records of Blaine county, rdaho,granting right of way over and across the sEtswl, NElswl, and
EINWI of Section L4, Township i- North, Range LZ East, Boise
Meridian.

B. Grant of Easement and Right. of Way from Blaine
county to the united states of Americdr Departmeirt or tneInterior, Bureau of Land Management, dated June L2, j.g62,
recorded June 22, L962, in Book L76 of Deeds, page 363, recordsof Braine county, rdaho, granting right of way and easement over
and across the NEINEI and NElsEl, section 23, Township 1_ North,
Range 17 East, Boise Meridian.

9. Reservation contained in Warranty Deed from Georgew. stewart and E1Ia Mae stewart, husband and wife, to Thomas w.
cloughton and rla r. coughton, husband and wife, dated september28, l-960, recorded February 6t L968, ds rnstrument No. j,2gl6g,
records of Blaine county, rdaho, reciting: rfReserving to thegrantors an undivided one-half interest to the nineral rights

, ": 
j.r 'i-iy ',h -td ! ,1 r ''

l"r ai* i i'-r' i " i L;ril [^:L-r
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appurtenant to the following described property: sElswl, swlsEl,section r4.t NwlNEt, ElNwl, NEtsw+, Section L4i swlNEZ, Nlswl I
NWlSEtr , SECtiON 1.5; NLNEtr, SElNEtr, NEZSE1, SECIiON 23, A1I iN
Township L North, Range L7 East of the Boise Meridian.

L0. Reservations contained in Quitclain Deed from FredK. Povey and Dorothy L. Povey t.o John Brown, rnc., recorded May
11, L967, in Book L47 as rnstrument, No. L26972, records of graine
County, Idaho, reciting: rrReserving aII mineral rights therein.'l

l-1. A11 other easements, claims of easement or
encumbrances which are shown by the pubric records or which
appear on the premises.

L2. Discrepancies, conflicts in boundary 1ines,
shortage in area, encroachrnent or any other facts wnicn a correct
survey would discrose, and which are not shown by the public
records.

l-3. Unpatented mining clairns, reservations orexceptions in patents or state deeds or in acts authorizing the
issuance thereof.

suBJEcr ro those exceptions to title to which this
conveyance is expressly made subject and those made, suffered or
done by the GRANTEE and excluding all warranties of any and allwatgr and grazing rights; the GRANTOR covenants to the GRANTEE,their successors and assigDS, that the GRANTEE shall enjoy thequiet and peaceful possession of the above-described pr6mises,
and GRANTOR warrants to the GRANTEE, their successors and
assigns, that GRANTOR is the owner of said premises in fee simple
and has the right and authority to convey the same to GRANTEE,
and it will defend the same from all lawful claims whatsoever.

The current address of the GRANTEE is p.o. Box 7250
Newport Beach, California 92659-7250.

IN WITNESS WHEREOF, said Grantor has caused thesepresents to be executed by its President and its
corporate seal to be affixed
written.

as of the day and year first above

i;i ii; i i*' l:,i l,-li4 I : i"i

F[8 2 3 t$s33-
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GREAT SOUTHWEST LIFE INSURANCE

By"
Name:

Title:
1); ,\

r€, Jr. rP es dent
CS 7a-)647 7-'(a duly authorj_zed officer)

I cf Texasid ng at Houston Texas
,L993My commissio I

I

Asst. S

STATE OF TEXAS

County of HARRIS

)
)
)

ss.

On this 27th day of November, 1989 before rne,,
Pub c and for the unders t_gned , a Notary

o
sa State, personally appea redre Jr

, known orentif to me tob e of GREAT SOUTHWEST LTFETNSURANCE COMPANy, the executed the foregoinginstrument or the person who executed sa id instrument on behalfof said corporation, and acknowledged to me that such corporationexecuted the same.

fN WfTNESS WHERE9f, I have hereunto set my hand and?f::il'3olI""f:i;i:*. ""ui-'ln'' aiv"Ini ;;;;-i;"di; llrtiricate

:..,')
- .l

:: ".

Not
Res

r..r: ,'/ ti' :i"'i .'J! il .'. ,, .iurit."p j SUI "sL,ji,;r .U

FE8 2 3 $$34-

n exp res
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Order No. 1,607 4
CommiEment No. BF7653lz

PARCEL I

Township I North,
Sectlon l4:
Sectlon 15:
Sectlon 22:
Sectlon 23:
Sectlon 24:
Sectlon 25:
Sectlon 26:
Sectton 27:
Sectlon 34:
Sectlon 35:

EXHIBIT IIAtt

Range l7 Easc, Bolse Merldlan, Blalne County, Idaho:swlNEl, Nl.IlsEl, slJlNt^ll , t,Jlsr.ll, slssl - ----r '
EIEI
NEINEI
sElsEl, st.rlsEl, tIl, strlNEl, NWlggl
Nlswl and swlswl, sElst.Jlr swlgsl
t.tl, wlEl, rlssl
EINEI , wlHsl, sEl , t.ll
ElsEl, ElNt.ll, NEI
slNEl, NEINEI
NI.ll , Nr.tlNEl

Townshlp I North, Range lg East, Bolse Meridtan, Blalne county, rdaho:Section 30: Lots 2, 3, 4, SElNWl, EISWI

PARCEL II:

Townshlp I North, Range 17 East, Borse lterrdlan, Blalne councy, rdaho:Secrton l3: Nt{l, NINEI

PARCEL III:

Tornshlp I North, Range 17 East, Bolne Merldlan, Blalne county, rdaho:Secrlon l: Lor l, SlNEl, SEl, SISWI
Sectlon 2: SEI
Secrlon I l: NEl, NEISEI
Secrlon l2: Nl, Nlsw1, sElst{l r Swlggl

Townshlp I North, Range 18 Eaet, Bolee llerldlan, Blalne County, Idaho:Sectlon 7: Lot I, NElNtJl
Sectlon 6: Lots 4, 5, 6 end 7, glHl

Townshtp 2 North, Ra4ge lB East, Botse Herldlan, Blalne County, ldaho:Sectlon 3l: Lote 3 and 4, EISHI

PARCEL IV:

Tolrnshlp I Northl Range 17 East, Bolse lterldlan, Blalne County, Idaho:I, HlselSINE
NtIlNEl, SHlSEl, slWl
st.llNEl, SWI , WISEI
Loc t, NElNt{l, NlNEl, slNl, sl
Lors. l , 2, 3, Nl.llNtJl , NHlNEl , .SlNel , sl
NINEI, SEINEI, NEISEI

Sectlon. l3:
Sectlon l4:
Sectlon l5:
Sectlon 2[:
Sectton 22:
Sectlon 23:

Township I North, Range
Sectlon l8: l'ot Z

l8 East, Bolse Merldlnn, Blalne County, Irlnllpl, ,lilr ri ;ii--1,,i,1._:ij

Gtry l.odo Pnfentr.d Mlnlrrg Clalm - Lot No. ll
FEil e 3 l$$3
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EXHJB]T IIAI'

TOGETHER with arI and singurar the structures,
improvements, tenements, hereditaments and appurtenances
thereunto belonging or in anlrwise appertaining, the reversion andreversions' remainder and remainders, rents, issues and profitsthereof.

TOGETHER ALSO with all water and water rights thbreuntobelonging.or in anlnrise appertaining and together aiso with allgrazing.rights.and privileges thereunto belonging or in anywiseappertaining,_ including but not rirnited to those'grazlngprivileges held through or under the United Statei oepaitment oftl" rnterior, Bureau of Land Management, commonly referred to asthe Kent Canyon Allotment, the Poison Creek Allolnent and theScattered Tracts Allotment and any and. all grazing rights held inassociation with the Sawtooth eraZing Association pursuant toState of ldaho, State Lease No. c-7576-s
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IN THE D]STRICT COURT OF THE FIFTH JUDICIAL D]STRICT OF THE STATE OF IDAHO,]N AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3 9576OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

1. Name:
Address:

HOUSTON, ID

Date of priority:

SOuTce: SMITH CREEK

Point of Diversion:

Purpose
IRRIGATION
STOCKWATER

(. (or ) A. F.A.
.320
.230

A. F.A.

540.0 Acre Feet per Annum.

77052

Trib. to: ROCK CREEK

Lot

Lot Use
IRR
IRR

Date z IL/LI/BB

Number: A37-00627
eceived: //-r8-83
t No: eaO,Sgt/
ed By: CYI-

71"3-223-4061,

County
BLAINE

Acres
27 .0
6.0

-i, 
:l il,1r' . i'., ,' , ," : :- i ..i . ,

,t.,;;i.;1"; ;j;-- f i_, i. ; ;, i_j

FEE e $ $$3

Ident.
Date R
Receip
Receiv

NOTICE OF CLAII{ TO A WATER RTGHT
ACQUIRED UNDER STATE tAW

GREAT SOUTHWEST LIFE INSURANCE COMPANYP.O. BOX 53330

1

3

4

JUN 01, 1Bg1

Township Range Section
01N t7E 26

t/4 of t/4 of 1/4
NE NE SE

5. Description of diverting works:
EARTHERN DAM WITH HEADGATE, GRAVITY DITCHES.

6. Water is used for the following purposes:

Township Range
O]-N IlE

From To
04/0 1 L L/oL
01,/01 L 2/31

I/4 of I/4
NE NE
SW NE

F S

4

0

I
9

7

10

Total Quantity Appropriated is:
4. 550 c. F. S " ( andlor )

Total consumptive use is
Non-irrigation uses:

SToCKWATER, 1000 HEAD CATTLE.

Place of Use:

Section
26

A3 7-0 0627 Page 1



10. Place of Use: Continued

Township Range
O1N T7E

Section
26

35

of L/4
NE
sw
SE
SE
SE

NW
NW
SW

SW
SE

t/4
SE
SE
NE
NW
SW

NW
NE
SE
NE
SE
SW

Lot Use
IRR
]RR
]RR
IRR
IRR

IRR
]RR
IRR
IRR
IRR
IRR

Acres
19.0
9.0
4.0

31.0
28.0

r_6.0
17.0
19.0
16.0
13.0
t1_"0

Section Acres I24.0

NE

L1_.

t2.
13.

Section Acres 92.0

Total Acre s 2L6. 0

Place of use in counties: BLAINE

Do you own the property listed above as prace of use? yES

Other Water Rights Used:
37-01_151A, 37-01151C, 37-0It52A, 31_0L1_528

L4. Remarks:
RT. DECREED FROM SMIDT CR. BUT USGS MAP SHOWS SMITH CR.RT. IS FOR ENTIRE FLOW OF STREAM.
STOCKWATER PLACE OF USE IS SAME AS IRRIGATED LANDS.

l-5. Basi s of Claim: DECREED
Case Number:
Court :
Decree date:

S. C. FROST ET. AL ALTURAS WATER COMPANY ET. ALecree P a n VS De c ree e e an

Date: LL/II/88

: ".. '' , r; i

,' ;i..,. t=,-yi';l .,;;'.

trIf) .3 4 {f1 f\4
E A*'J {. J IJ"JJ

.)
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16. Signature(s)
(a._ ) By signing below, T/We acknowledge
understlnd [rre iorm entitled "How ,ou *vi
Basin Adjudication. " (b. ) r/we dA /
a smal1 annual fee for monthly copies-ET

Number of attachments:

that I/We have received, read and
I receive notice in the Snake River
do not wish to receive and pay
the doclFf-sheet.

For Organizations:

I do solemnly swear or affirm
ST LIFE INS.

am T
T e

I have signed the foregoing
^cUT

that I

, that
of

rgan za on
document in the space below as

IN
za on

document are true and

State of T'EXAS
DD.

County of HARR

Subscribed and sworn (or affirmed)
of November 19 gg

Seal

6

and that the

cor rect .

s contai in the

ure o A

sta
Organ

fo re goi ng

Lr SOUTHWEST LIFE INS.
ent

T ea rgan za on

November L5,, l-9BB
Date

bef ore me thi s l_5th day

o ary

Residing at Houston, Texas

My Commission Expires 2/28 /Be

Date z tL/Ll/BB3

' r-.i,.r:.,.,r?In,;,*o lt j',," ,,

;V;,i-ri i,,,li-aL"rj; i ..i

F[$ 2 3 ,ts*3
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DATE,RECETVED //-/E-fg cK# OS?77{
1. fs the name and address complete vith zip code?
2. fs a priority date entered?

6. Are.the vater qses appropriate for tto domestic and stockfritEi-uies-vitti
J.ncrude storage or instream stockvit
Is the period of use included?
Is a quantity claimed for each use?

t0/2'i /I9BB
CLATMANT'6

9

10.

11.

12.

13.

NAME G 3an
sRBA CLAdMS

/-
CHECKLIST

CLAIM I- -.,1T. N0.

AMOIJNT $ 8

N/A

N/A

Exempt

3 - 006
YES
_4,

. l//'

JZ
_4-
4
_4
_1
_4

Y
I
_4
_4
t/

NO

rs the vater use exempt from.lls^t"ryit requirements, _9r if it is notexempt, has a

i.,"i ie, 
r;,sii:irri.ft'llil,'ift:it_ir,+ir:l;i:g!I,*liii,:*ir" 

u" i ng

t$iaru;i: iilftfi f; 
Bili:p*ifi{ir an';,rgs:l: i:ir* :itorff;rr,swr,*s,AlrD * 9 (REJEcnron oF eLAil{St:- -----ExFftil 

ru corumus. --- .
3. (a) Is a source entered?

(b) Is a tributary to entered? (if required) N/A _4. fs the legal description of the p.d. sufficient?
5. Is there a description of the diverting vorks?

he.forrn?..The short fqrm is limiteqr.rect divefsionr AII claims thier nust use long form. -;--:-- :

d
t

7. Is a total quantity claimed entered? .
B. If required is a consumptive use entered?

Is the consumptive use correct?

Is (are) the place(s) of use and purpose(s) indicated?
Is (are) the county(ies) entered?
Is the ovnership of p.u. checked? ; . .
Are other vater rights risted or rrnonerr indicated?

Are thq non-irrigation uses listed orooerlv? Tf rhic n'lri- ,i-!-i,dri"io'ril,-iii-;;ie-tdn-6,,6-dtig"!i!:i3l'l" Ifuili: SlffiT"tB"ll,Ih.ship must be stated.-. -rf--not-uidili"JiigiE=oii"i"nr.p, 
seeAdjLdication Hemo * +.-- ;--.-": . N/A ,

L4. Tt reoulred, are remarks.correctl..(rf the claimant does not ovnthe place r
expriined if tf;S',3;i[[i:ii'f8l'ltt{*5 lil: iiiiiii*ii,is;-E:'

15. rs the basis of the claim indicated ? 
'. 

: : : : . l'^.;
tu' tirtlfi i*tiTr:igt"$..b{.IhF., l}*l*?nt*.3n$uii

ii;r[ $;sisiir, i 6n' ii 
. 
ilittiffiif ?ii3ri'ilgriif,liilf IsftEl;:lF:Fi:l''

Has the claim been signed, sealed, and dated by a notary?
vas thls claim filed on time, or !/as an extension granted?
Is the fee enclosed correct? . . . . .

",i!*itFln*,# Hffio.S,"B"afi sfit:l:!fl ".:"'. right,

Should this claim be receipted and data entered?

Claim checked by:

has the
N/A

_4

_4
JZ
JZ-4

'-7

Comments:

4
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IN TIIE DISTRICT COTIRT OF TIIE FITTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AtlD FOR TIIE COLTNTY OF TWIN FALLS

In Re SRBA Subcase No.t 37-62i1
(Formerly Disallowed)

Case No. 39576

STAI',{DARD FORM s

STIPULATED ELEMENTS OF A
WAIER RIGIIT

This form is used to report the stipulated elements of one water rigtrt acquired under state
law and/or one fede.ral reserved water right. Submission of this form wilf not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT/OBJECTOR: coN

)
)
)
)
)
)
)

re-/- /d
Robert E. Williams Date
Attorneyforthe Harry S. & Diane J. Rinker
Revocable Trust and Harry S. Rinker

v
Sr, Water Resource Agent

IDWR CONCIJRRENCE:

Date

Cbristopher M. Bromley
Deputy Attorney General
Attorneyfor IDWR

Date

STAI{DARD E'ORM 5



tt/05/20t0
IDAHO DEPARTUENT OF WATER RESOIJRCES

RECOMMENDED WATER RIGI{TS ACQUIRED UNDER STATE tAW

RTGHT NUMBER:

NAME AND ADDRESS:

37-621

HARRY S & DTANE iT RII{IKER REVOCABLE TRUST
P0 BOx 7250
NEWPORT BEACH CA 92658

SOLIRCE:

QUNiITITY;

PRIORITYDATE: 06/0L/t89t

POINT OF
DI\IERSION:

T01N R17E S26 NESE WiEhin SI"AINE Councy
PURPOSE AI\ID
PERIOD OF USE:

PURPOSE OP USE

STOCKWATER

IRRIGATTON

PITACE OF USE: IRRIGATION in BT.AINE countv

TO1N R1?E 526 SUAIE

TO1N R17E S26 SWSE

TO1N R17E S35 SWNE

TO1N R17E S35 SENW

STOCKIiTAITER iN BLATNE COUNEV

T01N R17E 526 SI/{NE

TO1N R17E 526 SWSE

r01N R17E S35 sviNE

TO1N R17E S35 SEMI

EXPLAI\TAToRY MATERIAI: BASIS OF C!ArM - Decreed.

SMITH CREEK TRIBUTARY: RocK CREEK

1.620 cFs

The^quanEiEy of wacer under Ehis righc for sEoclqilacer uses sha11 noc q(ceed
13,000 gallons per day.

/pu
PERIOD OF USE-

04/L5 10/31
04/t5 10/31

QI'ANTITY

0.230 cFs
1.620 cFs

3.70

17.00

0 .40

11.00

T01N R17E 526

T01N R17E S35

T01N R17E S35

T01N R17E 526

r01N R17E S35

r01N R17E S35

NWSE

NWNE

NEIiIW

NWSE

NWNE

NENW

28.00

8. 70

t2.00

80.8 ACAES TOTAIJ

'Ihe riglrEs 1i6t,ed below are limited co the irrigaeion of a coribined EoEal of
llrrf_3gre9_in,a single-irrisar,ion season. cor"ul".a-iiigirr N;;:', 37_627,37-1151D, 37 -1,L52, 37 -22399,- arad g7-22464 -

OTHER PROVISIONS NECESSARY FOR DEFII\ITION OR ADUINISTRATION OF THIS WATER RIGHT:

This parrial decree is sttbject to auch gencral provirione nooo68ary forche definicion of Elre righEs or for che-efficieit 
"a.i"-ilciiif"r-"r rhe waEerrights as Inay be ulEinat6ly decerninea-uv-cnJ courE aE a poinE-in-cime nolarer Ehan the encry of a iinal unified lecree. seccion Zi_iii-iq, rdiahoCode.

Thie waEer righc sba11 be adn:inistered as being fron a separate sourcepursu.lE Eo Basin 3? parc 2 General provision lvo. 1A. ri-ifre-noiaer otchis right seeks Eo change.Ehe.righh purGuatrd bo rdaho coae seE.-az-zzzor successor sbaLuEe, nothing in chie General Provision sfrali-precfuaeany oEher person or enbiEy from demonsuraEing cnac sucir "-"nfuEl-i" us.. would cause injury Eo irs \{arer rishE, oi iidfr receivi# ;.1r&-;riv:.aea uy1aw in Ehe evenE of injury.

Standard Form 5 37-627



tt/ 0s / 2070

fDAHO DEPARTI,IENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUIRED I]NDER STATE I,AW 5F s
RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORTTY DATE: 06/Ot/1891_

POIStlt OF
DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

37 - 627

IARRY S & DIANE .J RINKER REVOCABLE TRUST
PO BOX 72s0
NEWPORT BEACH CA 92558

vE;llfltFfr sr ec
//-f-?o/o

SMITH CREEK

1.620 CFS

TRIBTJTARY: ROCK CREEK

The quantity of water under this right for stockwat.er uses shal-I not exceed
13,000 gallons per day.

T0LN R17E S25 NESE Wlthin BLAINE County

PURPOSE OF USE

STOCKWATER

IRRIGATION

IRRIGATION in BLATNE County

PERIOD OF USE

04/7s to/3t
04/rs ro/3r

QUAI{TTITY

0.230 cFs

1..620 cFs

TO]-N R17E S25 SI{NE

Tor.N Rl"7E S25 SWSE

TO1N R]-78 S35 SWNE

TO1N R17E S35 SENW

STOCKWATER in BLAINE Countv

Tor.N Rr.7E S25

T01N R17E 526

ToLN Rl-7E S35

T0LN R17E S3s

SWNE TO1N R].7E S25

swsE ToLN RL7E S35

SWNE TO]-N R17E S35

SENW

80.8 ACRES TOT.AL

3 .70

17.00

0.40

Ll_.00

T01N Rr-78 526

T01N R17E S35

Tol"N R17E S35

NWSE

NhINE

NENW

NWSE

NWNE

NENW

28.00

I .70

12.00

OTHER PROVISIONS NECESSARY FOR DEFTNITfON OR ADMINISTRATION OF THIS WATER RIGHT

The rights listed below are limited to the irrigation of a combined total of
293.4 acres in a single irrigat,ion season. conibined Right Nos.z 37-627,
37-11-51"D, 37-LL52, 37-22398, and 37-22454.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
later t,han the entry of a final unified d.ecree. Section 42-1472 (6), Idaho
Code.

This water right shal1 be admi.nistered as being from a separate source
pursuant to Basin 37 part 2 ceneral provision No. l-A. rf the hotder of
this right seeks to change the right pursuant to rdaho code sec. 42-222
or succesgor statute, nothing in this General provision shalJ- preclude
any ot,her person or entity from demonstrating that such a change in use
would cause injury to its water right or from receiving relief provided by
law in the event of injury.



EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed
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04/06/20L0
]DAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RrGHT NUMBER: 37-627

NAME AND ADDRESS: IIARRY S & DIANE .I RINKER REVOCABLE TRUST

SOURCE:

QUA}flfITY:

PRIORITY DATE: 05/0!/789L

POIIiT| OF DIVERSION:

ToLN R17E 526 NESE Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PER]OD OF USE

PO BOX 7250
NEWPORT BEACH CA 92658

SMITH CREEK

1.620 CFS

TRIBIIIARY: ROCK CREEK

The quantity of water under this right for stockwater uses shaII not exceed
l-3,000 gal-lons per day.

Vir,lttr{.l Sl

70 /3t
1O /3t

T01N R17E S26
Tol_N R17E S35
Tor-N R17E 53s

T01N Rr.7E S25
Tol_N R1"7E S35
Tor.N R17E 535

,re*--."
4-L- r o

STOCKWATER

IRRIGATION

IRRIGATION in BLAINE County

04/rs
04/15

QUAI\EITY

0.230 CFS

1,.620 CFS

PLACE OF USE:

T01N R17E 525
T01N Rr_7E S26
T01_N Rr.7E S35
Tol.N R17E 535

SWNE

SWSE

SWNE

SENW

3.70
17.00
0.40
1r-.00

NWSE

NWNE

NENW

28.00
8.70
L2 .00

STOCKWATER in BIJAINE CounLv

T0r.N R17E 526
T01-N Rr_7E S26
T0LN Rr-7E S35
T0l.N R17E S35

SWNE

swsE
SWNE

SENW

NWSE

NWNE

NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMfNISTRATION OF TI{IS WATER RIGHT:

80.8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
293.4 acres in a single irrigation season. combined Right Nos.: 37-627,
37-L151-D, 37-]-152, 37-22399, ar]d 37-224G4.

This part'ial desree io oubjcat to ouch goncral provisions nccessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined. by the court at a point in time no
later than the entry of a final unified decree. section 42-74:-2(6), rdaho
Code.

This water right sha1l be administered as being from a separate source
pursuant to Basin 37 Part 2 ceneral provision No. t-A. rf the horder of this
right seeks to change the right pursuant to rdaho code sec . 42-222 or
successor statute, nothj.ng in this ceneral provision shall preclude any
other person or entity from demonstrating t.hat such a change i.n use
would cause injury to its water right or from receiving relief provided by
Law in the event of injury.

EXPLANATORY MATERfAL: BASIS OF CLAIM - Decreed



Christensen. Kel ly

From:
Sent:
To:
Gc:
Subject:

Christensen, Kelly
Wednesday, December 23, 2009 1 0:1 1 AM
'Robert E. Williams'; Spencer, Nick
'Charles G. Brockway'; Kelly, Vicki
RE: Rinker entity Rock Creek and tributary rights (37-4192,37-22398 and 37-22264 and
others yet to be numbered)

I did a spot check on the excess flow analysis and of the elements I checked they appear acceptable. ln reviewing the
conveyance losses I do have a couple of issues. First ditch # 8 was field verified to actually be just a cow trailand not a
ditch. Also under normal practices conveyance losses for ditches within the field boundary are not considered.
Examplesareditches2,6,12,and30. Theyshouldnotbeconsideredwithinconveyancelosscalculations. Formanyof
the other major ditches I am not considering the beginning reaches of them as within the field boundary that should be
excluded from conveyance loss calculations. I did not specifically walk out the ditches with ditch width in mind nor did I

attempt to make any measurements however I did observe that there were areas that both exceeded and were under
the 4 ft average figure. I personally cannot comment on the validity of the four ft average but at this time I am accepting
Brockway Engineering statement that that is valid.

On page 3 of the report it was stated that in the case of 37 -22264 no conveya nce losses were 0 as the entire ditch is
needed to serve downstream lands and therefore seepage loss is reflected on other rights. As reflected in my
recommendation it was my understanding that 37-22264 did not share the same point of diversion or delivery system as
37-1212. When walking out the ditch for 37-12tZ l did not observe any way for water to get out of that ditch onto the
5.3 recommended acres under 37-22264. As irrigation would be occurring virtually at the recommended POD I would
not expect any conveyance losses to be associated with that right.

I have not had the time to review just how the conveyance losses were associated with the various rights especially in
relation to the separate systems of Guy Creek and Rock Creek. As they are separate, only conveyance losses associated
with Guy Creek should apply to the Guy Creek rights and those associated with Rock Creek apply to Rock Creek rights.

Kelly

From I Robeft E, Williams Imailto: rewilliams@cableone.net]
Sent: Tuesday, December 22,200910:34 AM
To: Christensen, Kelly
Cc: 'Charles G, Brockway'; Kelly, Vicki
Subject: Rinker entity Rock Creek and tributary rights (37-4L92,37-22398 and 37-22264 and others yet to be
numbered)

Kelly,

Attached is Chuck Brockway Jr's revised excess flow analysis with respect to the above. The analysis applies to rights
37-22398,37-22264 and 37-4192 concerning areas omitted in the original agreed to SF-Ss, as welias the ihree righls to
be identified by number when the Court grants, as I expect it will, the motions for late claims that will be heard Jan-uary
19. The pending motions for late claims address the "overlay" for the other Rock Creek and tributary rights over and
above the SF-5 amounts previously agreed to for those rights based upon the Frost decree, as.lustiiiedby the revised
excess flow analysis.

I received Vicki Kelly's email this morning regarding your wishes to ask the Court to extend the deadline for filing an
amended director's report tor 37-4192, et al, until the date for the Late Director's Report to be reported in the spiing ot
2010. I understand your concerns and will not object to the Court entering such an order.

I am not sure which deputy AG has these cases, so please forward this message and the attachment to the right AG.

1



Please feelfree to talk to Chuck Broorvuay, Jr. concerning any technical questions r\ru may have regarding the revised
excess flow analysis.

Rob Williams

2



c
,:i',il f,fn,;;tt t-,," r'l nur.r*ijJ I LU Li." I L U J

IN THE DISTRICT COI]RT OF TIM F'IF'TH JUDICIAL DISTRICT Of,'TIM
STATE oF IDAIIO' IN AND FoR TIm COUNTY oF TWIN FALLS

In Re SRBA Subcase N 37-It1tD,

Case No. 39576
NOTICE OF'COMPLETED
ADMIMSTRATTVE PROCEEDING

IDWR has completed the following Administrative proceeding: SIIBSTITUTION OF pARTy

Does the change in "ownership" result in a splitting of the water right claimed? []yes X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water

rights listed above as set forth in the attachedAmended Director's Reports for said water rights. No other

changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificate of mailing.

Dated:

Representative

NOTICE OF COMPLETED
ADMIMSTRATME PROCEEDING
5/2111996

)
)
)
)
)

Page I



iCERTIFICATE 
OF MAILING

I certiff that on 4 aa , 2008, I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as
follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls D 83303-2707

2. Copies to

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5t21/1996

Chief Natural Resources Division
Office ofthe Attorney General
PO Box 44449
Boise ID 83711-4449

United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83724

Robert E. Williams
Frederickson Williams Meservy & Lothspeich LLp
PO Box 168
Jerome ID 83338

Charles Brockway
Brockway Engineering
2016 N Washington #4
Twin Falls ID 83301

Gail Reiter
August Reiter trI
PO Box 7250
Newport Beach CA92658

the formS ignature ofperson or attorney

Page2



02/20/2008

]DAHO DEPARTMENT OF WATER RESOURCES

CLAIMS / RIGHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS

37 -62'1

CLAIM DISPOSITTON REASON

Disal-1owed Forfeited/abandoned due to
non-use from 1982 to 198?.

HARRYS&DfANEJR]NKER
REVOCABLE TRUST
PO BOX 7250
NEWPORT BEACH CA 92658

L



02/20/2008

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 06/13/1899

POINT OF
DIVERSION

R17E

R].7E

R17E

R17E

R17E

R17E

PURPOSE AND
PERIOD OE USE:

PURPOSE OF USE

37-11-51D

ROCK CREEK LLC
C/O HARRY S RINKER MANAGER
PO BOX 7250
NEWPORT BEACH CA 92658

ROCK CREEK TRIBUTARY: BIG WOOD RIVER

7.000 cFS

The quantity of water under this r!-ght for stockwater uses sharl not exceed
13,000 gafl-ons per day.

TOlN

TO 1N

TOlN

TOlN

TOlN

TOlN

s1L

s14

sL4

s23

s23

s35

NESESW

NENENW

SENESW

SWNENE

SWNESE

NESENW

Within
Within
Wlthin
Within
Within
Within

BLATNE

BLAINE

BLATNE

BLAINE

BLATNE

BLAINE

County
County

County

County

County

County

PERIOD OF USE

04/15 L0/3L

ot/01, L2/31"

IRRTGATION

STOCKWATER

IRRfGATTON in BLAINE Countv

QUANTITY

7.000 cFS

0.230 cFS
PLACE OF USE:

TO1N R17E

TOlN R17E

TOl.N R17E

TOlN R17E

TO1N R17E

TO1N R17E

TOlN R17E

TO1N R17E

TOlN RJ-7E

TOlN R17E

TO1N R17E

TO1N R17E

TO1N R17E

TOlN R1.7E

s1-4

s14

s14

sL4

s23

s23

s23

s23

DZ O

JZO

s26

s26

s35

s35

NI'INE

NENW

NESW

NWSE

NENE

SENE

NWSE

SESE

NWNE

SENE

SESW

NWSE

NWNE

NENW

s14

s14

s l-4

s14

s23

s23

s23

s26

s26

s26

s26

DZ O

s35

s35

SWNE

SENW

SESW

SWSE

NWNE

NESE

SWSE

NENE

SWNE

NESViI

NESE

SWSE

SWNE

SENW

2.00

l-8.00

6.30

2L .00

11.00

25.00

11.00

19.00

13 .00

0.70

0.30

22.00

0.50

18.00

8.40

8.00

l-9.00

l-.10

l-4.00

l-5 . 00

0.30

25.00

4.80

11.00

14.00

33.00

8. 60

20.00

TO1N R].7E

TOlN R17E

TO1N R1?E

TOlN R17E

TOlN R17E

TOlN R17E

TOl.N R].7E

TOl.N R17E

TO1N R17E

TOlN R17E

TO1N R17E

TO1N R].7E

TO1N R17E

TO1N R17E



STOCK!{ATER in BLAINE Countv

TO1N R17E S14 NWNE TO]-N R].78 S14 SWNE

TO].N R17E S14 NENW TO].N R].7E 31

TO]-N R].7E S14 NESW TO1N R].7E S].4 SESW

TO1N R17E S14 NWSE TO1N R]-78 S14 SWSE

TO1N R]-78 S23 NENE TOJ.N R].?E S23 NWNE

TO].N R17E S23 SENE TO1N R17E S23 NESE

TO].N R].7E S23 NWSE TO1N R].7E S23 SWSE

TO1N R1.78 S23 SESE TO1N R17E 526 NENE

TO].N R]-7E 526 NWNE TO1N R17E 526 SWNE

TO].N R].?E 526 SENE TO1N R1?E 526 NESW

TO].N R17E 526 SESW TO1N R17E 526 NESE

TO1N R].7E 526 NWSE TO1N R1.7E 526 SWSE

TO1N R].7E S35 NWNE TOI.N R].7E S35 SWNE

TO].N R17E S35 NENW TO1N R17E S35 SENW

350 ACRES TOTAL

OTIIER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RTGHT:

This partj-a1 decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administ.ration of the water
rights as may be ultimately determined by the Court at a poj-nt in time no
later than the entry of a final unified decree. Section 42-L4],2(6), Idaho
Code.

EXPIJANATORY MATERTAL: BASIS OF C],AIM - DecTeed

Right includes accomplished change in place of use pursuant to Section
42-'J.425, Idaho Code.

Right incrudes accomplished change in purpose of use pursuant to section
42-!425t fdaho Code.



02/20/2008

IDAHO DEPARTMENT OF WATER RESOURCES

CI,AIMS / R]GHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS

31-L1"52

CLAIM DISPOSITION REASON

Disal-lowedHARRYS&DIANEJRINKER
REVOCABLE TRUST
PO BOX 7250
NEWPORT BEACH CA 92658

Forfeited/abandoned due to
non-use from 1982 to 1987.

1



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200. Twin Falls, Idaho 83301-33g0
Phone: (208) 736-3033. Fax: (208) 736-3037. web Site:www.idwr.idaho gov

February 22, 2008

C. L. "BUTCHD OTTER
Governor

DAVID R. TUTHILL, JR.
Director

ROBERT E WILLIAMS
FREDERTCKSON WILLTAMS MESERVY & LOTHSPE]CH LLP
PO BOX 168
.JEROME ID 83338

RE: SRBA Claim(s) 37-627, 37-L1_5ID, 3l-t152

Dear Counselor:

Please find the enclosed copy of the Notice of completed
Administrative Proceeding, which the department has filed
with the SRBA court regarding the above referenced claims.
You have received this notice pursuant t.o SRBA court
Administrat,ive order 11 requiring fDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or Lhe administrative process.

SincerefY'

Trish Fawcet.t
Technical Records Specialist

cc: Charles Brockway
Brockway Engineering
20L6 N Washington #4
Twin Fa1ls rD 83301-

Gail Reiter
August Reiter fII
PO Box 7250
Newport Beach CA 82658



Fdm 42"218/42. U09{6) Juty, ?000

STATE OF IDAHO ri i"* j"- 1 ! ,i,: i-" , .
DEPARTMENT OF WATER RESOURCES ;' ..:: i J

NorlcE oF CHANGE tN WATER RIGHT oWNER$Htp #i:11 f tl ;tijl:t
Ploaseprintortvpe. Attachpageswitudrliliona'illflffiirufii,:ffineareindudedatheendofrhisform,,;::l:i;'':riii,t.,'':i1;,1,.

Please list the water righj Lum!e(s) and/or adjudication claim numbe(s) (if any) for each water right to be
changed. List just the adiudication claim number if there is no conesponOinfi wat6l right record on fid mn me
department. lndicate, by checking in the space provided (under the "split" h6ading), if-lhe change in ownership
is limited to a portion of a water right in vufrich case division of tre existing water rig[i'or adjudicati'on claim record
will be required.

Water Adjudication

1

Right Claim Split
Water
Risht No{s)

Adjudication

Claim No, (s) Split

37-1 151D

37-11s2

37.-:627

tr
n
tr
n

tr
n
tr
tr

37-12157

2. The following REQUIRED information musl be submitted with this form:

A. The appropriate FILING FEE, See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLlCy, CONTRACT OF SALE or other legal document
tlligating you.r ownership of the property and water rfght(s) in question, WITH ATTACHED LEGAL
DESCRIPTION.

C. Either of tr" lgtpy,ry_ (if necessary to ctgri! division of waler rights or other complex property
descdptions): PLAT OF PROPERTY or SURVEY lr4AP clearly showiig fte tocation ot tire point(s) of
diversion and place_of us-9 of yourwater right(s) and/or adjudicition ctaiilsy (these are usualty attabneo
to your deed oron file with tre county).

OR

lf your water right(s) and/or adjq{catiol claim{s) is for ten or morc acres of inigation, you must submit a
USDA Farm Servige AgencyAERlAL P}IOTO with the inigated acres ouflinedanu p6intls; of diversion
clearly marked, The AERIAL PHOTO should be submitted in place of the pLAf pROpERTy or
SURVEY MAP.

3. Name and Address of Former ownsrrchimant(s): Gail RFiler, Auoust K, Reiter lll

, P,O. Box 7250. Newport Beaqh, CA

4. New Owner/Claimant(s): Harry S. Rinker. Trustee for the Hanv S. and

Diane J. Rinker Revocable Trust dated 5/10/66 ,-
New Mailing Address:

City, State, Zp Code:

New Telephone Number;

5. Date you acquired the pmperty:

PO 7250

(7141

198C

Beach. CA 92658



6.

7

Received by:
Received by:

lf thechang.e tI gyl9llhrp_lffects the entire water right for each water right or adjudication claim number tisted in
item 1, THEN sKlP THls ITEM AND co To ITEM 7. lf the change in ownersilip oiviuei ttre warer rigt'(si;mong mutripte
owners, you must describe, in delail, your portion of each waler right after the change, Fill in lhe appiopriate spaies in fre
box{es) below- to describe your water right(s) afler the change (on6 water right p.r. iox, you may copy this page as
necessary). lf your quantity of water is greater than proportionite split, you-mu'st attacir oocum6ntritil t ;d; jrrtification
for a larger amount' lf you aro. not zure how to identiry your portion bf ttre originit wator right or adjudication claim recoras,
please contact fre nearest IDWR oftce for assistance.

Signature of New Owne(s) or Clatmant(e):
(include tlte, if appttcabte) *?4try-/

tt

*l .Ylk. River Basin,Adjudication Claims: Please attach a Notice of Appearanc,e completed by your attornay, if you wish
IDWR to conespond with hinr/her for all malters related to your dalms,

rr",1ba &aacat T 6>-
WR: _ Dab:_

Date:

Date:

Date:

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lf he right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number:

Water Use Diversiqn Rate o,LVolume
(cubic feet per second or acre-{eel annum)

0escriotio!
(acros, number and type of slod(, homes, etc.)

lnigation

Stock

Domestic

0ther:

TOTAL

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lf the dght(s) will not be split, skip this area and proceed to item 7)

Deqgrintion
(acres, number and lype of sloc{r, homes, etc.)

Water Use

Water Right and/orAdjudication Claim Numben

Diversion Rate or Volume
(cubic feet per second or mre-feel annum)

lrrigation

Stock

Domestic

Othen

IOTAL

/

Processed by:

FOROFFICE ONLY
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,fouyers-fitle
Insumnce (grporation

NATIONAL HEADOUARTERS
RICHN,lOND. VIRGINIA

SCHEDULE A COMMITMENT FOR TITLE INSURANCE
1' Effective Date 0ctober 18, 1989, at 4:00 p.n. grr" 11o. , 16074

2. Policy or policies to be issucd:

(a,

$ ngA Orvnsr's potic"y-Form B-1970(REv. tG17-7O&Rov. 1O-17-g4)
U ALTA Residential Titl6 lnsuranco policy-,l979
Proposed insurod: H.A,RRy S. B'NKER

Ol ALTA Loan Polica, 1970{Rcv. tO.t7-ZO & Rev. lG17-B4l
Proposod inaured:

Amount 1 , 300,000 .00

Amount A

(c)

Froposed insursd:
Aniount I

3. Titlo to rhe fee elnple 6stat€ or interest in the land
described or referred to in this Commilmont is at the effective date hereol vested in:

GREAI s0lrrH}[Esr LrI'E rNsuRAlIcE coMpalfy, a Texas corporatdon

4. The land referred to in thic Commitment is describsd as lollowr:

SEE BXIIIBIT IIAI' ATTACEED HERETO

Countorelgnod at 8F765312
fITLE

BY:

CommltmentNo,

Sohedule A-Page I

Thls commllmofil ll anvaild
Provlalom tnd schodulor A

unlo$ tho lnouting
and g rr. altrch€d.

Form No. 91-00 (ECH. At
035-t-ooB.ooot/d

cfclhrrn- T

Agent

nEtntAt,rt



I

Order No. 15074
comrnirment No. 8F765312

PARCEL I

EXHI,BIT IIAII

Townshtp 1 North,
Sectlon 14:
Sectlon 15t
Sectlon 22:
Sectlou 23:
Sectlon 24:
Section 25:
Sectlon 26:
Sectlon 27:
Sectlon 34:
Seetlon 35:

Township I North,
Seetlon 30;

Range-17 East, Bolse MerldJ_an, Blel.ne County, Idaho:
sI,ItNEl, NWlSEl, SWlNWl, WlSWl, EISEI
EiEI
NEINEI
sElsEl, slrlsEl, I,Il, si{lNEl, NwlsEl
Nls}It and s$lls$l, sElsr,rl, s!{isBl
I,Il, I{lEl, nlssl
ElNEl, WlNEt, SEl, Wl
ElsEt, ElNwl, l{El
slNEl, NEINEI
NWl, l{WlNSl

Range 18 East, BoLse Merid,l.an, Blalne County, Idaho:
Lots 2, 3, 4, sElNWl, Elsl{l

L slN8l, sE[, 51gr{1

, NEISEI
NlSWl, SElSWl, SWISEI

P$RCEL II:
Tormshlp l Northl Range 17 East, Boise tl,eridian, B]-aine county, rdaho:

Sactlqn 13: lIWl, NINEI

PARCEL III:

Townshlp I North, Range 17 East, Boise Meridian, gLaLne Count y' Idaho:
Sectlon 1: Lot
SectLon 2: SEI
Sectton 11r NEI
Scctlon 12: Nl,

TownehJ.p l North, Range 18 East, BoLse llerl.dtan, BLalne Gounty, rdaho:
Section 7: Lot I, NEINI.{I
Section 6: Lote 4, 5, 6 aud 7, ElWl

Townshl-p 2 North, Range 18 East, Dolee lleridlan, BlaLnc County, Ideho:
SectLon 31: Lote 3 and 4, EISWI

PARCEL IV:

Townshlp I North' R:'ng? I7-Eaet1 Boise Merldian, Blalne county, rdaho:
Secrton 13: SlNBl, NISEI
secrion 14: N$tlNEl, SlIlsEl, Elwl
Sectlon 15: sI{lNBl, SWl, lIlSEl
sectton 21: Lor 1, NElNIlrl, NlNEl, slNl, sl
Secrlon 22: Lote L, Z, 3, N![tNwl, NWlNEl, SINEI, S]
sectton 23: NINEl, $ElgB1, NEISEI

Townehlp I North, fringe 18 East, Boise Merldlan, Blalne County, Idaho:
Sectl.on 18; Lot 2
Guy Lode Patented Mlnlng Clafiu - Lor No. 37



lgrryers Title _lnglflang_e Qrporation
National Headquarters

Richmond, Virginia

SCHEDULE B-Section 1

Raquirements

The following are the requirements to be complied with:

Item (al Payment to or tor ths account of the grantors or mortgagors of the full consideration lor the egtate or interest
to be insured.

Itsm (bl Proper instrument(s) creating lhe estate or interest to be insured musl bo executed and cluly filed f or rssord.
to-wit:

1' Deed frou Great soirthweet Llfe rneurance company, a Texae corporation, conveylngf,ee si.uple tltLe to Harry S. Rln,ker.NorE: I{e s111 1ey-i|e a coPy of corporate resolutLon authortztrg tha sale atrdthE enecutLon aad dellvary ol- tue aeed. 
see'rv."stt

(c) Pa]nrent of the 1989 taxee,
RECEIPT NO.

payable but not delinquent, in the followlng amounta:
A}fOI'NT

$ m'ffi1352s
13630
1353I
t 3632
13633
r3638
t3623
136 r4
136 15
13675
13674
14869
L3622
13626
13704
15736

TOTAL

t22.48
193.96
47.Ltl

871,64
193.16
56.55

103.72
17 9.00
20.39
92.04
44.99
37,70

313 .28
I0.52
,1.38

$2 ,394. 60

Thb commltm.nl b lnvelld- unle.r lhr ln€urlng SchodulsB-Sooilonl*page1-CommltmrntNo. RFZFqqt ? .Prwlllonc and Soh€dulor A rnd I oro atlach€d.

Form No. gt.EB (A-lt
m3-1-06&ooo1/d 

ORIGINAL



fouyers Title Insurance Grporalion
NAT]ONAL HEADAU.ARTERS

RICHMOND, VIRGINIA

SCHEDULE B-Ssoion 2

Excrptlons

Tha policy or policiec lo bc lssued will conroin exccprlonr lo rhe following unletr thc romc orc dirporcd of lothe rotlrfoctlon of thc Compony;

l. Rightr or dqimr of porrior In posrc*ron nor ghown by rhe pubric racordr.
2' Eoremenrr, or cloiml qf oqsemcntr, nor shown by thc pubric rcssrdr.
3. Diccreponciec, conflictr in boundory llner, rhorlogc ln oreq, €ncroschments, qnd cny foctg whichq corrcc{ survcy ond inspection of would disclocc qnd which aic not shown by thepublic rccordr,

1, Any lien, or right to o llan, for I hcratoforc or hcreofter furnishod, lm.po:rd by lqw snd nor sho3ry1

5. Dofccfs, liens. encumbro tnolfrr!, lf any, crcolcd, finl oppecring inrhe public recordl or efroctlvc dntc hareof bul prior to lhe dote rhc
v uc ctlote or lnlercrt or morlgoga lhereon covarod

lt J

6 except{ons ln patents or in Acte
lghts r;claims or tltle to water.I

7. Mlneral reservatl.ons contatned ln Deed frorn fi II. Goodlng and Heeter M. Gooddng to0. S. LeavclL recorded February 1, L972, as Lnstrument, No. 142188, recordE of Blaiue Couaty,Idaho, recJ.tlng: I'Reg ervlng end excbpthg thir roineral rtghts theref.n.rt(Covers Sectlon 141 Tomehlp I Northr Range 17 East, Bol.se Mertdtan)

Exreptionr (none)
hrrcby oml*rd,

8. Eaaement reserved ioDeed frouAgatha C. Sclnntdt, awldolr, to Thomae E. Good,ing, Str.,and T' E' Goodlng, Jr.r dated January-Il, Lg27, r""oia-"a Jute 16, 1g27, inBook 11g Deeds,page 566' records of- Blalne county, iaar,o, t"ri*i"g-the rlght of lngresa and egrees to theI{esterly baak of Rock Creek tor eiock,-"i;rfir;-pui[3"""r.8t & potnt on the lana l{eetEr!.y fronthe barn noar tha Sourheast coraer of rhe iwi.frSl-ii-iectlon 26, esia ieeerved rtghr of way tcbe approxluately.as orlgiual" fence Ls aow ro""tee-to-Weaterly bank of eaLd creek and to !.owwater llne ou rhe Eaet bank, ear.d rtght of way u"rig appro:rlmtely 50 feet wr.do.
9' Poser tlne Ease'€nt from o. s. Leaverl to the rd?l: power conpany datedMay 11, 1962,recorded August 17, L963, in Book L76 

-of o".a"r"pig.-+OS, r.cora"lf-itu1o" county, Ldaho,
:::::iff ';tg.t;"::rffi f;:|"#:"'nr ror po*er-rinl-over-and-;;;;";-"-;orriotr or irre piop"*ry

CONTINUED

The owner'r Policy to be issued. lf ony, rholl contoin thc following itcmr in odditlon tothconcr rstforth obove,(I) Thc Deed of Trust, if ony, raqurrod under schedure g-]sccrron r, rtem (b).(2) unpotented mining cloimr; rolcrvsllonr or cxceprions in potenrr or in Act., ourhorizing irsunncathereof; wctcr rightr, cloims or title to ;"hr:
(3) Any cnd orr unpoid rqxe3, clrsslmonrr qnd unrcdremed tqx sorea,

&hsdsb 8-Scctlon 2-Pogc l-No. 81755312

Fotm 9l {8 E2 Rocl.v Mr,
ot8.r48.0604



,fouyepifide
lnsumnce (grpomflon

NATIONAL HEADOUARTERS
RICHMONO, VIFGINIA

scHroule B/2.on,'o.

10. Power tlne Easement ff,om Tlromason Brothers to Idaho Poser Compauy dared ilay 9,
1962, recorded 0ctober 15, L962, ae InEtrunent No. 117654, ln Book L76 of Deeds,
page 467 ' recordg of Blalne County, Idaho, grantlng rlght of way and easement over and
acroas the sldlslill section 1, Townehlp 1 ttorih, nange Ll East, sotse MerldLan, Blaine
County, Idaho.
(Af,fects Parcel III only)

l1' Power LLae Eaeement fron Eedley G. Board. and June E. Board, hls wife, to the ldatro
Povet Coupany dated Auguet 26, L959, recorded ln Book 171 of Deedg, p"g. 45I, records of
BLalne County' Idaho, grantLng rtght of way over aad ecroas rhe Nf,tSWt of Sectlon 15,
Townshlp I North, Range 17 East, Bolse Merfdlan, anil SWINWI of SectLon 15, Tollnshtp 4
North, Range 17 East, Bolse Meridlan.
(Affecta Parcel IV only)

L2- Power Llne Easemeut fron thomas W. Cloughton and ILa I. Cloughton, hle wlfe, to theIdlho Pover coupauy dated June 26, 1962, rec6rdedAuguet.17, L962, "" io"trunentNo.
117309, ln Book 176 of Daedsr-page 40?, recorde of Bialne County, Iilaho, grantl.ng rtghr
!f t9y-over and acrosa the sEt$wl, NEtsI.lt, and ElNttl of Secuiorr 14, towns[q I uorgh,
Range 17 East, Boise Meridlan.
(Affects Parcel IV ouly)

13. Grant of EaeemEot aad Rtght of l{ay fron Blalne county to The unLted $tates of
Amerlcq, DePartment of the LnterLor, Buteau of Land ManagemEllt, dateil June 12, 1962,
recorded June 22, 1962, ln Book 176 of Deeder page 3531 iecords of Blal-ne County, Idaho,grant{ng rLght of way and eaEeuent over and acroee ttro UUlNni and NE*SEI, Sectlin 23,
TownehJ.p I North, Range 17 East, Bolse Merldlan,
(Affects Pareel IV onLy)

14. Reservetlon contalned Ln l{arranty Daed from George W. Stesart and Ella May Stclrart,
husband and wlfer.to Thomas,i{. Cloughtou and lla I. Cloughton; husband andwlfi, dateil
Septenber 28' 1960, recorded February 6, 1968, as Instrunent No. 129169, resords of
Blalnc County, Idaho, recltlng: rrReservLng to the grantors an uirdlvlded onE-hal"flntersst to the uLneral rights appurtenant to the folLowlug describad property! SElSWl,sl{lsEt, $ection t4; NTlNnl, slNwl, Nulslll, secrion 14i stllfrEt, Nlswl, iwl3ni," ----'--1
$ecrLon 15i NlNEl, gElNsl, NElSEl, Secrlon 23, all tn-townehli l-Norih, Range 17 East of
the Bol.se Maridlan.tr
(Affects Parcel IV) '

15. Reservatlons contalEed tn Qul.tclain Deed fron Fred K. Povey and Dorothy t, povey to
JohnBrown, Ine., recordedMay 11, 1967, ln Book 147 as InetrumtnrNo, 126972, r""ori"of BlalnE Countyr Ldaho, raclttng: rrReaerv{ng all ulueral rlghte there{n.tt(Affects Parcel fV)

CONTINUED

035.1-990-flX0fi1

Schedule B,/Sec .Aage - 3 No.
8F765312

I lrh. kr lt.s.l.



latuvers litte
[nsErice @rptration

NATIONAL HEADAUARTERS
RlcHMOt\,1D, VtRGlftilA

scneouu -il!--nt'o.
16' Reservatton ln Patents coverLng Townehlp I Northr Range 17 East, Bolse Meridian,Blalne County, Idabo:

Sectton 23: SEiNEi, NINEI
Secrion t4: sTlsgl, sElgwl, NEfggl, ElNl[l, NI{lNEl
SecrLon 15:. Nlswl, sw*NEl, NwlsEl
Sectlon 12: SI{}SEI

rec{tlng: rrsubJect to any vested aoil acerued water righta for nfnJng, agricu}tural,uanufacturlng or other purposbs, and rights to ditchee and reeervoirs ueed Ln connectlonwith such water rlghte as nay be recognized, and acknowledgeil by the iocat customs, Lawe,and decielon8 of courtgr ard also subject to the ri.ght of the iropir"ior of.a veLn orlode to cxtract and remove hle ore therefron, shouli the same ir iou"i to penetrate orlntergect the premisee hereby granted, 
"" paorria"a uy rarn, and there is reserved fromthe lands hereby c:en-!ed, 1 irght of way tfr"""on ior"art"t"" o" 

".irrJ-"oo"tto"red bythe authorttv of the untted stites" recorded rn rool 129 of pr;";i;;-;age 29, records ofBlalne County, Idaho.

17. Reservation ln PatentE coverJ.ng Townshlp I North, Range L7 Eaet, Boj.se MerLdian,Blelne County, Idahol
Sectl.on 33: l{ElSEl
Secrtou l: ElSEl, SI{lSEt
Sec,r,ton 35: EINI{}, NwlNEl
SectLon 26: SWlSnl

Al'lD Tonnshlp I North,_Range 1g East, Boise Merr.dfan, Brar.ne county, rdaho:Sectlon 6: Lot 7
recltLng! rfsubJect to any veeted and accrued witer rtghts for uin!.ng, agrl.cul.tural-,manufacturLng or gther PurPoses, and rLghts to dttcheg end reservoirs uged ln connectLonwlth such ltatel rlghts es ttray be recognized and acknowl"edgeil by ths logaL customs, 1aw6,and decls{ong of courta' and also subiact to the "igrtt of the itoprr"to" of a veln orlode to extract and reuove hle ore thirefroo, shouli the sane i. l"u"c-co pcnetrate or
-lntersect 

thc premlees hereby granred, as provtdea uy kw,i i"""ia.i-ii Book 52 ofPatents, page 30, records of Blalne Countyl ldaho.

18, RegervatLon Ln patente coverLng Townshlp l North, Range 17 Eaet, Bolse Mertdlan,Blalne Cousty, Idalror
Sectlon 12: NlSWlr sElSWl, NSlNHl, NWINEI
Secrlon 11; l{ElSEl
sacrlon 26: sElsul, I{lNEl, Elutll, Elslll
Seetloa 1: SISWI
Sectt_on 23: sElslill, sl{lsEl, sElsEl
Sectlon t5c ElryEl, SElSwlr Swlsnl
secrlon 14: s?flNtrl, NWlswl, s}IlNEl, Nr{lSEl,'nls8l
$ectfon 22: IFlITt,. Nr{lNEl, Lore 2, 3, NEiiw}, sixuisectton 25: Ilst{l, 

'snlNr.rl, swlNEl, Nlxlll, 
.s}riuwi, 

ffitlrstSectloa 35: WIN{[
Sectton 34: SlNEl, NEINEI
Section 13: EUI$tl, slNni

CONTITIUEX)

Schedule B/3r€{fase--FNo'

035.r-$e{p041
arEtltmat

8F765312

Lkho in U.s.A.



.lgulyelslitle
[nsuance (grpomtion

NATIONAL HEADOUABTERS
RICHMONO, VIRGINIA

scneouE B/2-nonr'0.

Iten ,18, -C-ONTINUED@sElNEl
sectton 24: s:tillsr{l, sElswl, slllssl, Ntrsv{l
Sectlon 27: slNrl, slmll, ulsnl, sutt{pl

recltLng: trsubJect to any vested and accrued watEr rlghts for miulng, agrlcultural,
uanufacturlug or other purposea' and rights to dLtches and reaervol-re used in connectLon
w-lth such ltater rLghts as nay be recognized and acknowLedgeii by tha losal custons, laws,
and decLeLons of c,ourts. And there 1g regerved fron the lands hereby granted a rlght of
way thereon for dltches or eanals constructed by the authorLty of the Unlted Stateerr
recorded ln Boolc 99 of Patents, page 440, records of Blaiae Couaty, Idaho.

19. Reservatloa ia Patents covering Township I Nortb, Rsnge l8 East, Bolge Merldian,
BlaLne County, Idaho:

Secr,loa 6: SElNl|l, Els$I, Lora 3, 4, 5, and 6
Seetlon 30: Lote 2, 3, 4, sEtl{Wl, EISWI
Sectlon 7: Lot 1, NEINWI

AND Tor,mehtp 2 North, Range 18 Eastr Bolse Meridtan, Bl"aine County, Idaho:
Sectlon 3I: Elswl, tote 3 and 4

AND Townshlp 1 North, Rangg 17 Eaetr Bol.se Meridian, Blalne Countyr ldaho:
Sectlon 1l Lot 1, SlNEl, NWISEI
SectLon 21; NElNEl, l[lNEl, ElNr.tt, swlNr{l, Nlswl, NstlsEl, Lor t, EtrSsl, stl}sEl,

slst{l
Sectlon 15: stdlsl{l, ElsEl
Section 22: NI{lNwl, NElNEl, $El, sElsl{l, lllg$l
Secrl.on 26: I{lswl, WlNtll
SEctlon 27: NEINI{I
Sectlon 23: lllswl, NElSwt, NWl, St.tlNEl, NtIlSEl
Sectlon 25r SEl, SISWI
Sectlon 14: SWtSWt
Sectlon 2: SSI
Sectlou 11: NEI
Sectlon 12: l{lNr{l, SEINI,II, sI,liNEl, EINEI

recltlng: rrsubJect to any vested and eccrued vatsr rtghts f,or nlnlng, agricultural,
manufacturingr or other purpoges, and rlghts to ditches and reeervolrs ueed Ln
conaectLon wlth euch veter rlghts' ns ray be recognized and acknowledged by the locaL
custous, 1av8r and decieiong of c,ourtE; and there is raserved f,rom the lands hereby
granted' a rlght of way tbereon for dl.tchea or canaLs eonsttructed by the e.uthorlty of
the United States. Ixceptlng and resarvlng, howevBtr to the Unlted gtatee all the coal
and other nlaerals ln the lands eo antered and patentcd, together wlth the rlght to
Prospect for, ulue, and reuove thg eamE purguant to the grovJ.elone aad lJmltatf.ons of
the Act of Dscember 29, L9L6 (39 Stat., 862)'r recorded la Book L29 ot. paten,ts, page 376,
recordg of Blaine County, Iilaho.

CONTINIIED

Schedule3f.scd-&gc 4 No.
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20. Reservatlon ln Patente covering Torcnshtp I North, Range 17 East., Bolse Merldlanr
Blaine County, Idaho:

Secrlou 13: wlNwl, NINE*, Nlsst
AND Torilnshlp l North, Range 18 East, Bolee l{erl.dlan, Blalne Couuty, Idaho:

Sectlon 18: Lot 2
reeiting: rtsubJect to any vested and 6.ccrued water rlghts for nLniug, agrleultural,
manufacturlng' or other purposes, and rtghts to dLtches and reservoLre ueed ln
connectlon w"lth such watet rights, as uay be recognlzed and acknowledged by the locaL
custoros' laws' and d.ecislons of courtoi and there 1e reearved frou tha lands hereby
gtanted, a rtght of way thereon for dltches or canals constructed by the author{ty of
the Uaited States. Exceptlng and resErvlng, also, to the Unlted States, pursuent to the
provLsione of thi Act of Auguet I, 1946 (60 Stat. r 755r, all urantun, thoiLun or any
other materlal wttlch ls or ney be determLned to be peculiarly Escentl.el to the
productlon of flsgtonabLe rnaterlaLs, wtrether ot not of comercial value, together wlth
the rlght of the UnLted Statee through lts authorlzed egentB ot representetlves at any
tlme to enter upon the land and prospect for, nl.ne, and removs the g+'ne't recorded in
Book I29 of Patentcr paBe 635, recordE of Blalne County, Idaho.

21. Reservation In Patents coverfirg Townshlp 1 North, Range 17 Eaetr Bol-seMeridlan,
BJ-alne County, Idaho:

Sectlon 26: ElNEl, NISEI
recitlng: I'subJect to any vEsted and accrusd water rlghts f,or nl.nlng, agricultuleI,
manufacturing, or otber purposes, and rlghts to dltchee and reservol.rs used ia
connectLon trlth euch wacer rfghts, as lray be recognLzed and acknowledged by the Local
custons' lawa, and decl.sr.one of courts; and there ls ieeewed frou the lande hereby
granted a right of way thereon for dltohes or canals conettucted by the authorlty of the
Unttad Statesrt rEcorded ln Book 62 of ?ateuts, page 9, records of Blal.ne Countyp ldaho.

d+r-0@6rt
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COMMITMENT FOR TITLE INSURANCE
LAWYERS TITLE INSURANCE CO8POBATION, a Virginia corporation, herein callod the Company, for valuable
considerstion, hereby commils to i$sue its policy or policies of title insurance, as identified in Schedule A, in favor of rhe
proposed lnsured named in Schedule A, as owner or mortgagee of the estate or intersst covered heraby in rhe land
described or referred to in Schedule A, upon payment of the premiums and charges theiefor; all subject to the provisions
of Schedules A and B and to tho Conditions and Strpulations hereof.

This Commitment shall be effective only when ths identaty of the proposed lnsured and the amount ol the policyor
polieies commitled for have been inserted in Schedule A hereof by th6 Company, either at the tim6 of the issuance of this
Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liabilityand
obligations hereunder shall cease and terminate six (61 months aftar the effecrive date hereof or when rhe policy or
policies committed for shallissue, whicheverlirstoccur$, provided that the lailure to issue such policyor policies is notthe
fault of the Company' This Commitment shall not be valid or binding until countBrsigned bVan authorizodofficeroragent.

lN WITNESS WHEHEOF. tho company has caused thie Commitmont to be sl0ned and sealed. to bocomg valid when
countersigned by an aulhorized olficer or agenl ol lhe Company, all in accordence with its By-La\,16^ Thig Commltm6nt is
effective as of the date shown in Schedule A as "Effective Date." .

CONDITIONS AND STIPULATIONS

1. The term "mortgage." when used herein, shall include deed of trust, lrust do6d, or oih€r security instrumeni.

2. ll the proposod lnsured has or acquire! actual knowledge of any de{ect, lien, encumbranca, adverse clain or othsr
matter affacting the estate or interest ot mortgage theroon covered by rhis Commitmont othsr thsn thosg shown in
Schedule B hereof, and shall fail to disclosesuch knowledge to the Company in writing, the Compeny shall be relieved
from liability for any loss or damage resulting from any act of reliance hergon to the sxtent the Company is prejudiced
by failure to so disclose such knowledge. lf the proposed lnsured shall disclose such knowledg€ to the Company, or it
the Company otherwise acquires actual knowledge of any such defect. lien, encumbrance. advsrss clsim or orher
matter. tho Company at itsoption meyamendSchedule B of thi6Commitmontaccordlngly, but such.mendment shali
not relievs th€ Company from liability previouely incurred pursuant to paragraph 3 ol these Conditions and
Stipulailon6.

3. Liebility of the Company under this Commitrnent shall be only to the namsd proposed lnsured and such parties
included under the definition of lnsured in the form ol policy or policies committed for and only lor actual loss
incurred in reliance hereon in undortaking in good faith (al to comply with rhe rsqulremonts h6reof, or(blto eliminate
€xceptions shown in Schedule B, or {c} to acquirs or creete the €stats or lntgrsst or morlgage thcreon covered bythis' Commitment. ln no evgnt shall such liability exceed the amount stated in Schedula A fpr the policy or policies
commitlcd for and such liabillty is subjoct to the insuring provisions snd th6 Conditions and Stipulations and the
Exclusions from Coverage of the torm of pollcy or policies commined lor in favor of the proposed lnsured which aro
hereby incorporated by referenco and sre made a part of this Commitment except as expressty rnodifled herein.

4. Any action or actions or righrs of action that tho proposed lnsured may havs or may bring against tho Company
arieing out of the status of thc title lo tha estata or interost or thc status of the morlgage thereon covered by this
Commitmcnt must be based on and ers subjsct to th6 proyisions of this Commitment.

bll5ers'Fde lruumnce @gpomtion
By:

y-
Presidsnt

Attest:

w,frutl^fr
Ssor€tary.
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SfACE ABOVET'I{IS LINE FOR NECORDE&,'S USE ONLY

SPECIAL iWARRANTY.DEED..

Deed No, I

Lloyd L. Betts and Roberta s. Betts, husband and wife, "Grantorr" for valuable

consideration given by The Harry S. & Diane J. Rinker Revocable Trust dated May 10, 1966, as

Amended and Restated, hereinafter referred to as "Grante*'j *horc mailing address is p.O. Box

7250, Newport Beach, California 926 58-7250, does hereby sell, transfer and convey to Grantee

the following described real property situate in the County of Blaine, State of ldaho, to wit:

"Described on attached EXTIIBIT (.AD

TOGETHER WITH the tenements, hereditaments, water and water rights and

appurtenances thereunto belonging or in anywise appertaining (collectively the "Premises,').

To HAVE AND To HOLD said Premises unto Grantee, its successors and assigns

forever

I
Grantor hereby covenants with Grantee that the Premises are free from all encumbrances

made b7'Grantor and that they will warrant and defend said Premises against the lawful clairns of

all persons claiming by, through or under Grantor; subject however to reservatiqns or restrictions

30341.0094.?45472.1

Commcntr r.rDoox97 Rcporh
FootcrA-l tcxl wE.r.*
SPECTAL WARMNry DEED . I
r..Erd ofFootaA-l+.r
.r.Docxg? Rcporb FmtcrB-l tcxt
wB'tt*
G:\CENERAL\RFG\WARRANTy.2ND
..rEnd ofFstsBlr*i
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in federal patents or state deeds or in laws providing for such patents or deeds, to all easements

or other matters of record or appearing from an accurate survey and examination of the Premises

and to the rights ofall persons in possession, ifany.

IN WITNESS WHEREOF, this Special Wananty Deed has been duly executed by

Grantor as ofthe day and year herein first above written.

M LI

S. Betts

+

TE

t(l

ra

STATE OF rDAHO )
) ss.

County of Blaine - )

Ontnis}/.&aay of February, 2004, before me,

Notary
Residing at
My

t'na"z d
a Notary Public in and for said state, personally appeared Lloyd L. Betts arid Roberta S. Betts,
husband and wife, known or identified to me to be the persons whose names are subscribed to
the foregoing instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

fu-.z E
exprres

30341.0f94,745472,1

SCANNED

0Ffr " [ ?00fi



ORDER NO. 52916

EXHIBIT'A"

PARCEL I

A PARCEL OF LAND LOCATED IN BLAINE COUNTY IDAHO, BEING A PORTION OF
FoLLowlNG sECS; sEc1, sEc 12 AND sEc 13, ALL oF wHtcH ARE LOCATED tN T1s,
R17E, B.M. SEC 5, SEC 6, & SEC 7 ALL OF WHICH ARE LOCATED IN T1S, R18E, B.M. 31,
TlN, R18E, B.M- AN ALL OF SEC 36, TlN, R17E B.M. BLAINE COUNTY lD more particularly
described as follows;

Beginning at the Northeast.corner of said Sec 13, T1S, R17E, B.M. said Point being the REAL
POINT OF BEGINNING;

Thence S. 00'30'48" E.2,643.25 feet to the E1/4 corner of said Sec 13; thence
S, 88"45'57" W. 2,630.50 feet to lhe C1l4 corner of said Sec 13; thence
N. 00"17'58" W, 2,644.64 feet to the N1/4 corner of said Sec 13' thence
N. 00'04'09" E. Along the West boundary of the SE1/4 of said Sec 12, T1S, R17E, B.M. 3,196.40
feet to the Centerline of existing Rock Creek Road; thence
Along said centerline the following 9 courses, N. 73"0s'12" w. 20s.13 feet; thence
N. 83"17'56" W. 280.65 feet; thence
N. 61"45'29" W. 301.08 feet; thence
N, 52'46'12" W. 565.03 feet;thence
N. 58"05'19" W. 314.68 feet; thence
N. 43'51'1 1" W. 121.77 feet; thence
N. 33"57'31" W. 239.71 feet to a point of curvature; thence
Along a curve to the Right, having a radius of 200.00 feet, a delta of 60'24'43'and an arc length
of 210.88 feet;thence
N. 26"27'13" E. 944.55 feet to the North boundary of the NW1/4 of said sec 12; thence
Leaving said Centerline of existing Rock Creek Road, S. 87"49'45" W. 55.84 feet to the Northeast
corner of the NW1/4NW1/4 of Said Sec 12; thence
N. 00'32'03" W. 2,627 ,84 feet to the Northwest corner of the NE1/4SW1/4 of said Sec 1, T1S,
R17E, B.M.; thence
N, 88"30'21" E. 1,31 1.87 feet to the C1/4 corner of said Sec 1; thence
N. 00'51'47" W. 866.31 feet to the N 1/4 corner of said Sec 1; thence
N. 89'52'37" W. 598.82 feet to the Southwest corner of Sec 36, T1N, R17E, B.M.; thence
N, 00"04'55" E.2,629.84 feet to the W1/4 corner of said Sec 36, thence
D.l. 01'08'07" E. 2,628.69 feet to the NW corner of said Sec 36; thence
S, 89"45'37" E.2,643.23 feet to the N1/4 corner of said Sec 36; thence
N, 89'06'18" E. 2,667.38 feet to the NE corner of said Sec 36; thence
S. 00'01'06" W. 2,642.15 feet to the E114 corner of said Sec 36; thence
S. 01"09'07" W. 2,659.02 feet to the SE corner of said Sec 36; thence
S. 89'59'57" W. 2,106.92 feet to the NW corner of said Sec 6, TlS, R1gE, B.M,; thbnce
S. 01'18'36" E.-787,55 feet to the W1/4 corner of said Sec 6; thence
S. 00'18'36" E. 1,320.26 feet to the SW corner of Government Lot 5 of said Sec 6; thence
S. 89"46'53" E. 1,180.67 feet to the SE corner of Government Lot S; thence
s. 00"52'05' w. 1,320.27' feet to the sE corner of Government Lot 6 of said sec 6; thence
N, 89'46'55" W. 1,153.53 feet to the SE corner of said Sec 6; thence
S. 00'21'00" E. 1,324.83 feet to the SW corner of Government Lot 1 of said Sec 7, Tl S, R18E,
B.M.; thence
s. 89"50'35' E. 1 ,1 55.60 feet to the southeast corner of Government Lot 1 ; thence
N, 00"26'25'w. 1,323.62 feet to the Northwest corner of Government Lot i; thence
S. 89'46'55" E. 1,343.15 feet to the N1/4 corner of said Sec 7; thence
ry.99'23109" E' 1,320.18feettothe Northwestcornerof theSW1/4SW1/4of said.Sec6, TlS,
R18E, B.M.; thence

SilAISNED
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S. 89"47'38" E. 1,337,90 feet to the Northeast corner of the SW1/4SW1/4 of said Sec 6; thence
N. 00"09'02" E, 1,319.86 feet to the Southwest corner of Government Lot 1 of said Sec 6; thence
N. 00'25'50" W. 797,81 feet to the Northwest corner of said Government Lot 1; thence
S. 89"51'30" E. 896.14 feet to the S1/4 corner of said Sec 31, T1N, R18E, B.M.; thence
N. 00'32'51" E. along the West boundary of the SE1/4 of said Sec 31, 586.58 feet to the
Centerline of existing Glendale Road; thence
Alo;'rg said Centerline the following 7 courses, N, 85"10'40" E. 452.22 feet to a point of curvature;
thence
Along a curve to the Left having a radius of 300.00 feet, a delta of 58o51'10" and an arc length of
308.15 feet; thence
N. 26"08'18" E. 251.12 feet to a point of curvature; thence
Along a curve to the Right having a radius of 250,00 feet, a delta of 43"17'32" and an arc length
of 188.90 feet; thence
N. 69"25'51" E. 135.09 feet; thence
N. 28"50'45" E. 297.99 feet; thence
N. 49"45'31" E. 155.65 feet to the East boundary of the NW1/4SE1/4 of said Sec 31; thence
Leaving said centerline of existing Glendale Road, s. 00"29'32' w. 1,ss1.ss feet to the
Southeast corner of the SW1/4SE1/4 of said Sec 31; thence
S. 89"55'05" E. 431.72 feet to the Northeast corner of Government Lot 4 of said Sec 5, T1S,
R18E, B.M.; thence
S. 00"46'53" E.797.23 feet to the SE corner of said Government Lot 4; thence
S. 00"12'05" E. 2,646.00 feet to the Southeast corner of the SW1/4SW1/4 of said Sec 5; thence
N. 89"45'01" W. 1,327.97 feet to the Southwest corner of Lot S; thence
S. 00'17'07" E. 1,319.89 feet to the Southeast corner of the NE1/4NE1/4 of said Sec 7, Tl S,
R18E, B,M.;thence
N. 89'51'19' W. 1,341.55 feet to the Southwest corner of the NE1/4NE1i4 of said Sec 7; thence
S. 00'21'43' E. 1,321.04 feet to the Southeast corner of the SW 1t4NE1t4 of said Sec 7; thence
N. 89"54' 14'W. 3,840.47 feet to the W1/4 corner of said Sec 7; thence
S. 00'14'50" E. 2,655.25 feet to the REAL POTNT OF BEGINNING. (Tax Lot 7S0g)

SilAF{NED
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IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND F,OR THE COUNTY OF.TWIN FALLS

In Re SRBA A. Subcase 1-627

CaseNo,39576

Please fill in the following information:

B, NAME AND ADDRESS OF PERSON OBJECTING

)
)
)
)

(lnsert water right number)

STANDARD F'ORM 1

OBJECTION

Name:

Address:

Harr r

Dalime Phone: (7L 4) 91 9- 00

Name & Address of Attorney, if any:

c CLAIMANT OF' WATER RIGHT AS LISTED IN DIRECTOR,S REPORT

Name:

Address:

ker

Newo ort Bea cA9 658

SF l-Objection
"Amended l0/16/97 Page I



D' I object to the fbllowing elements as recommended in the Director''s Report (Please

checktheappropriatebox(es)) see Artached Narrarive

I tr Name and Address
' Should be:

2 X Source
Should be: Smith Creek {aka -Smicl t Creek)

3

5

X Quantity
Shor-rld be: s - 32 cf s irri ga,t.i on, 0. 2.3 cf s stockwater

4

6

K Priority Date
Should be: 6 /1 l1 Aq1

Point of'Divelsion
Shotrldbe: NFiNEse Sec. 26- T. L N- _ R. 17 E

Instream Flow Beginning and Ending Point
Should be:

7 Purpose(s) of'Use
Should be; rrriqation and stockwater

8. Period of'Year
Shouldbe: A/Ls - 10/3L

9. X Place of'Use
Shouldbe: zta acres as claimed

l0 X I obiect because:

n This water right Should not exist

X fnis watel right was not recommended, but Should be recommended with
the elements described above,

8. REASONSSUPPORTTNGOBJECTIONS(S) 3 Please see attached narrati-ve

X

Sf l-Objection
Amended l0/15/97

Page 2



F. VERIFICATION (must be completed)

State of Ca/L.,h t
)ss

Countv of

of person fi ling objection)

That I am the partv/claimant filing this objection, as
(6) or that I am the attomey fol the partylclaimant objecting
know its contents and believe that the statements a'e true to

duly sworn, upon oath, deposes and says:

defined by I C $$ 42-1401A(1) and
and I have read this

eSt of'

filine

Subscribed and sworn to beforc me on:

Sf 1-Objection

(Attomey signing in representative capacity)

)aaf

Residing at:
My Commission

Comiilsbnl ll[|T&t
fhftryn&fc.Cdiomlo

Omnge Cotfify
Comm.

Amended l0/16/97
Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX 1ilings will not be
accepted You must also send a copy to all the parties listed below in the Certificate of'Mailing

G. CERTIFICATE OF' MAILING

I certify that on
objection, including all

20tl , I mailed the original and copies of this
, to the following peISOns:

I Original to:

Cleik of the District couit
Snake River Basin Adjudication
253 lhfud Avenue North
POBox2707
Trvin Falls, ID 83303-27C7

2 one copy to the claimant of the water right at the following address

Name: Harrv s Rinker
Addless: p.o. Box 7250

Newoort Beach, cA 92658

3 Copies to:

IDWR Document Depository
PO Box 8i720
Boise, fD 83720-0098

United States Department of' Iustice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033
Boise, lD 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449
Boise,ID 83711-4449

of or attorney

SF l-Objection
Amended 10/16197

mailing on Objector,s behalf

Page 4
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NARRA.TTYS,IN SUPPORT OF SF.l OBJECTION

SNAKE RTVER BASIN ADJUDICATION

subcases: 37-627 
' 
3%1150, 37-11518, 37-1151D, s?-lLsz, J7-l2lz, s7-4192

Claimant: Harry S. Rinker
Prepat'ed by Brockrvay Engineering, PLLC

RiehtNo.37-62'7

!h]g dght was originally decreed in Frost (1909), but recommended for disallowal by
ID.'I/R on the assump+ion that it.,yas superceded by l7-llsz as decreod in Brown.,'s"
Reardon (1925) Btown te-decleed all rights on Rock Creek and Guy Creek, but omitted
anv reference to3'7-627 which wai originally decreed fi.om smith Creek (aka smidt
Crcek)

Fitst mere lack of mention of a water right in a partioular decree does not automatically
implv that the right was intended to be superseded

Second, i7'1152 was not decreed to the identical place of'use as37-627,as indicated by
IDWR staff in making the recommendation Brown established j7-llsz fiom Rock
creek on two parcels of'land, one owned bv Christina Eastwood and one owned by w.
w, wallace, with an undivided one-half interest to each parfv However; the smiih
Cteek right was originally decreed in Frost only to the land owned by Eastwood In other
words, Brown did not decree 37-1152 to the same place of use as i7-627 ,

Third, Smith Creek is a sepatate soutce from Rock Creek which could only have been
utilized on the Eastwood propelty (the Wallace proputy is to the north and Smith Creek
cannot reach it by gravity) A small impoundment just west of'the road is still apparent,
smith creek flows very sporadically, but lack of physical watet supply is not a g,ounds
for forfeiture and the current land owner should be allowed to continue to utilizi Smith
Creek wate4 when available, as it has been used historically..

Fot these teasons, it appears likely that i7-627 was established in Frost and it is incorlect
to assume that it was superseded by Brown It appears more likely that the omission of'
reference to Smith Creek in Brown has the effect of'leaving the Smith Creek right
unohanged That is apparcntly how IDWR interpreted Brown prior to the sRBA, as 37-
627 has been canied on the IDWR database to this day, while Rock Creek rights that
were obviously supelseded by Brown were not carried on the database,

Risht No. 37-1150

IDWR limited the acrcage under this right to 200 acrcs, on the belief that the decree lists
the place of'use as five (5) quarter-quarters and therefore the rccommendation must be
Iimited to 200 acres. fhis right was decreed in Brown vs Reardon to land owned by
Daniel Reardon. on page 2 of'the decree, the land to which it is decreed is listed as



SEI/4 SEI/4 Section 1, N1/2 and the SEl/4 of Section l2,and the Nl/2 of'the NEI/4 of'
Section 13, all in T 1 S,, R. 17 E

First, the djcreed place of use covers 15 quarter.quarters, not 5. second, a GIS analysis
of'the 1987 aerial photo by Brockway Engineering indicates that within ihe above piace
of'use there arc240,4 acrcs irrigated, abulated bv 40-acre fi.act as follows:

Section .Otr-Oh . ,.. Acres
12 NENE 13
12 NWNE 10 8
12 swNE 35,5
L2 SENE 19.5
t2 NENW 33'2
12 NWNW 15.5
t2 SENW t2 s
T2 NESE 10,6
L2 NWSE I8.4L2 swsE 20,4
12 SESE 16 5
13 NENE 19'2

Total 240.4

Thercforc, right 3 7-1150 should be rccommended for 240 4 acres. The ArcView shape
file corresponding to the above ac'eage can by supplied by Brockway Engineering if:
needed,

Rieht No. 37-115ID

IDWR limited this right to irrigation of'350 acrcs, based on a GIS calculation of the
acleage fiom the 1987 aerial photo Brockway Engineering's independent evaluation of'
the acreage indicated 361.2 acres, tabulated by 40-acre tract as follows:

Section Qft,Otr Acres
t4 NWNE 9114 swNE 2.0
14 NENW 10.9
14 SENW 18 9
t4 NESW 15,4
14 SESW 2,6
14 NWSE 2,3
L4 SWSE 22,4
23 NENE 15 O

23 NWNE ll0
23 SENF; 17,6

')Notice of Error - Harry Rinker, Rock Creek water rights



23
23
23

23
26
26
26
26
26
26
26
26
26
35
35

35

26,.1

0,.4

74
25;7
18.,8

60
14.6
116
0.5

13,3

0.2
345
21,.4

6,6
06
23,0

Total i6Iz

Thercfbre, this right should be recommended for 361,2 acres, Brockway Engineering can
ptovide the Arcview shape file oorresponding to the above acreage if'needed

RishtNo,3Z:4192

This claim was based on a statutory claim filed in 19g1 bv Marguerite E. rews, the
ownet of the Rock Creek plopgty at that time In the remarks s-ection of the statutory
claim, Tews indicates that the filing was necessary to codiff irrigation usage just below
(south) of the southetnmost area decreed in Brown vs Reardon., Ihat decree established
water right 37-1150 on Reardon's land which extended south to the Nl/2 of the NEI/4
section 13, Tews asserts 'lr.il-4lgzprior to her acquisition of the land in 1943,
irrigation water had continued southward using the sane ditch system, and irrigated land
withintheSl/2oftheNEl/4Section13 AnaiysisbyBrockwavEngineeringJt'ttt.tggZ
aerial photo indicates 32.2 aaes inigated within the su2 of the NF;il3 sectiln 13

Because IDWR itaff'had no evidence of priority, the right was rccommended for
disallowal Water has been used on the S1/2 of the NEl/4 Section 1j prior to 1971, and
thelefore a sutface water right has been established by beneficial use. To disallerw the
entire claim for lack of'priority evidence is unwarranted. The claimant is willing to
attempt to justifr p.te-1971usage via aerial photos and/or affidavits fiom prior oivners if'
possible

General objectip..n neitainins to all water riehts

The rights were decleed in Brown vs, Reardon for the entire flow of Rock creek.
Cunentlv and historically, the watet has been distributed via earthen ditohes and the land

NESE
NWSE
SWSE
SESE
NENE
NWNE
SWNE
SENE
NESW
SESW
NESE
NWSE
SWSE
NWNE
SWNE
NENW

3Notice ol'Enor - Hany Rinker, Rock Creek water dghts



has been irrigated by gravity methods. Based on the NRCS soil survey, the prcdominant
soil is loam or silt loam with moderate available water holdin g capacity,and the potential
for gravel or sand layers at depth, Historic cropping has been pasiure and alfalfa The
duty of'water is undoubtedly greater than0,02cfb pu acre; however, IDWR did not
pelfotm an analvsis to detetmine the historic duff bf watel; even though the claimant is
entitled to the maximum diversion rcte that has historically been put to beneficial use
Instead, perhaps as a matter of'expediency, IDWR assumed 0,02 tfb/acre for every
portion of'the property. This is confiary to IDWR's prcctice for rights in the Big Wood
River and other stleams in Basin j7-pnt3, for which the flow rate-listed in the
Watermaster's decree book was used for the recommendations,,

fhe rami{ications of'the 0.02 cfs/aere assumption are as follows:

1) 37-l l5lD was inconectly limited to'z 0 cfb (a 02 cfslaare on 350 acres)
2) 37-1152 was incorrectly disallowed beoause it covers the same POU as 3 7-l 15lD

and would thereforc rcsult in greater than 0,02 cf3/acre on the land
3) 37-1150 was incotrectly limited to 4 0 cfb (0 02 cfb/acre on 200 acres; acreage

problem discussed above)
4) 37-l15lB and 37-rzlz combined werc incon'ectly limited to 0 g6 cfb (0.02

cfs/acre on 4j acres)

4Notice of Error - Harry Rinker, Rock Creek water rights



t0/06/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

37 -621

AUGUST K REITER III
PO BOX 7250
NEWPORT BEACH CA 92658

GAI], I, REITER
PO BOX 7250
NEWPORT BEACH CA 92658

SOURCE: SMITH CREEK

QUANTTTY: 4.550 CFS

PRIORITY DATE: 06/0J-/1897

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

STOCKWATER

IRRIGATTON

TRIBUTARY: ROCK CREEK

T01N R17E 526 NENESE Within BLAINE County

PURPOSE OF USE PERIOD OF USE

I/01 72/3r
4/07 rL/01,

OUANTITY

0.230 cFS

4.320 cFS

PLACE OF USE: IRRIGATION Within BLATNE Countv
T01N R17E 526 NENE 21,.00 T01N R17E 526 SWNE 14.00
T01N R17E 526 SENE 11.00 T01N R17E 526 SESW 13.00
TO1N R]-7E 526 NESE O.4O TO1N R17E 526 NWSE 35.00
TO1N R17E S26 SWSE 23.00 TO1N R17E S35 NWNE 8.60
TOI-N R17E S35 NENW 27.00 T01N R17E S35 SENW 19.00
T01N R17E S35 NESW 15.00 T01N R17E S35 SESW l-6.00
T01N R1-78 S35 SWSE 6.20
STOCKWATER same as IRRIGATION

203.2 ACRES TOTAI,

OTHER PROVIS]ONS NECESSARY FOR DEFINITfON OR ADMIN]STRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient. administration oi the waterrights as may be ultimately determined by the Court at a point in time nolater than the ent.ry of a final unified decree. Section AZ-tAtZ(6), Idaho
Code.

No fawful appropriation shown.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed



Rinker claims

Anders, Matthew

Page I of2

From: Tuthill, Dave

Sent: Monday, December 11,2006 B:40 AM

To: 'Charles G. Brockway';Anders, Matthew

Cc: Shaff, Don; Fritschle, Carter

Subject: RE: Rinker claims

Hi, Chuck.

As these claims were in Basin 37 Part 2 we sent out the preliminary recommendations around the first of
November, The problem is that we had not received ownership changes, so they went to the previous property
owners. We conducted the public meeting in Fairfield on November 14, accepted Notices of Error until'about the
end of November, and filed the Director's Report last week. Thus, objections will have to be filed to enable us to
review our recommendations on these. The deadline for objections is slz3lo7.

That said, Matt advises me that these are complex claims as the original decrees did not identify flow rates. We
pledge to do our best to work with you in the context of developing an acceptable SF5 resolution prior to
t!9 objections being referred to the Special Master, which will not happen prior to the end of the response period
(60 days after the objection end date). Thus, we can work on this with you during the spring, once the SFi
objections are filed.

Regards, Dave

-----Original Message-----
From r Cha rles G. Brockway [ma i lto : cha rles. g. brockway@ brockwayeng.com]
Sent: Thursday, December 07,2006 9:37 AM
To: Anders, Matthew
Cc: Tuthill, Dave
Subject: RE: Rinker claims

Thank you Matt. lt is certainly unfortunate that IDWR has provided so little time to respond to
recommendations in a basin which is probably the most complex in the state.

Dave, I'm copying you on this e-mail. lf there is something you can do to process the Notice of Error I filed
for these rights, I would appreciate it. I think we all want to avoid the couri process.

Cheers,
Chuck

Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC
2016 Washington Street North, Suite 4
Twin Falls, ldaho 83301
(208) 736-8543
charles.g.brockwav@brockwayeng.com

From: Anders, Matthew Imailto:Matthew.Anders@idwr,idaho.gov]
Sent: Wednesday, December 06, 2006 B:lB PM
To: charles. g. brockway@ brockwayeng.com
Subjectr Rinker claims

121t2t2006



Rinker claims Page 2 of2

Mr. Brockway,

I received your change of ownership and notice of error for the Rinker SRBA claims on Rock Creek
Tuesday, December 5. Unfortunately, the Final Director's report was already submitted to the SRBA Court
for these claims. We have a process for updating ownership changes with the SRBA Court, so I will begin
processing the change of ownership. However, I cannot address the Notice of Error comments, these will
need to be resolved through the objection process with the SRBA Court.

Let me know if you have any questions.

Matt

Matt Anders
GIS Specialist
ldaho Water Resources Research lnstitute
ldaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, lD 83720-0098

Ph. 208-287-4937

1211212006



BROCKWAY
ENGINEERING

P.L.L.C.

Hydraulis

Hydrologz
+

-----t--

Water Resources

Cuanrns E.

Bnocrwav,
Pu.D., P.E.

CHRnrps G.
Bnocrwev,
PH.D., P.E.

2016 NonrH
WasmNcroru

Srnnrr r Surrn4

TwrNFans,
Ipano 83301

208c736.8543

pax:736t8506

Cc: Harry Rinker

Re

November 28,2006

Mr. Matt Anders
Idaho Department of Water Resources
322E. Front St
PO Box 83720
Boise, Idaho 83720-0098

Harry Rinker - Rock Creek water rights ownership changes
Project No. 128-1 6 -1999

Dear Matt

Enclosed please find ownership change forms and supporting property deeds
for all of Harry Rinker's water rights on Rock Creek and tributaries, including
both irrigation rights and stockwater rights from the various springs. I am
sending these directly to you since you are handling the preliminary
recofirmendations and I thought I would cut out some intermediate steps.

By my calculations, there are eight (8) rights which are decreed and are not
pending in the adjudication (the small stockwater rights), so the filing fee will
be $200. Enclosed is a check for that amount.

Also included is a Notice of Error Reply with a narrative pertaining to the
preliminary recommendations for these rights. I had to create a form for this
since I did not receive any of the official forms sent out by IDWR; I trust this
will be acceptable.

Thank you for your efforts on these water rights

Charles G. Brockway, P.E

Enc. Change of ownership forms (3)
Supporting deeds
Notice of Error Reply

SCAt\i\tF!)
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NOTICE OF ERROR REPLY

Water rights: 37-627,37-1150,37-11518,37-1151D, 37-1152,37-1212,\31-4192 ,:.'

Claimant: Harry S. Rinker
Prepared by Brockway Engineeringo PLLC

1. Describe the portion of the proposed recommendation with which you disagree
(e.g. priority date, period of use, source):

Place of use
Diversion rate
Disallowal of claims

2. Describe the changes you wish to make in the proposed recommendation:

See narrative below.

3. Give a brief explanation as to why you disagree with these portions:

See narrative below.

Rieht No. 37-627

This right was originally decreed in Frost (1909), but recommended for disallowal by
IDWR on the assumption that it was superseded by 37-1152 as decreed in Brown vs.
Reardon (L925). Brown re-decreed all rights on Rock Creek and Guy Creek, but omitted
any referenceto 37-627 which was originally decreed from Smith Creek (aka Smidt
Creek).

First, mere lack of mention of a water right in a particular decree does not automatically
imply that the right was intended to be superseded.

Second, 37-L152 was not decreed to the identical place of use as 37-627, as indicated by
IDWR staff. Brown established3T-1152 from Rock Creek on two parcels of land, one
owned by Christina Eastwood and one owned by W. W. Wallace, with an undivided one-
half interest to each party. However, the Smith Creek right was originally decreed in
Frost only to the land owned by Eastwood. In other words, Brown did not decree 37-
ll52 to the same place of use as 37 -627 .

Third, Smith Creek is a separate source from Rock Creek which could only have been
utilized on the Eastwood property (the Wallace property is to the north and Smith Creek
cannot reach it by gravity). A small impoundment just west of the road is still apparent.
Smith Creek flows very sporadically, but the current land owner should be allowed to
continue to utilize Smith Creek water as it has been used historically.

SCAI{NHT)
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For these reasons, it appears likely that37-627 was established in Frost and it may be
incorrect to assume that it was superseded by Brown. It appears more likely that the
omission of reference to Smith Creek in Brown has the effect of leaving the Smith Creek
right unchanged. That is apparently how IDWR interpreted Brown prior to the SRBA, as

the right has been carried on the IDWR database to this day while every other Rock
Creek right that was superseded by Brown was not carried on the database.

Risht No .37-1150

IDWR limited the acreage under this right to 200 acres, on the belief that the decree lists
the place of use as five (5) quarter-quarters and therefore the recommendation must be
limited to 200 acres. This right was decreed in Brown vs. Reardon to land owned by
Daniel Reardon. On page 2 of the decree, the land to which it is decreed is listed as
SEl/4 SE1i4 Section 1, N1/2 and the SE1/4 of Section 12, andthe N1/2 of the NEl/4 of
Section 13, all in T. 1 S., R. 17 E.

First, the decreed place of use covers 15 quarter-quarters, not 5. Second, a GIS analysis
of the 1987 aeial photo by Brockway Engineering indicates that within the above place
of use there are 240.4 acres irrigated, tabulated by 40-acre tract as follows:

t2
t2
t2
T2

t2
t2
t2
t2
l2
T2

t2
t3
13

t.3
10.8

35.5
19.5

33.2
r5.5
t2.5
10.6
18.4
20.4
16.5
19.2
27.0

NENE
NWNE
SWNE
SENE
NENW
NWNW
SENW
NESE
NWSE
SWSE
SESE
NENE

Total 240.4

Therefore, right 37-1150 should be recommended for 240.4 acres. Brockway
Engineering can provide the ArcView shape file corresponding to the above acreage if
needed.

scAt{NEn
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Rieht No. 37-115lD

IDWR limited this right to irrigation of 350 acres, based on a GIS calculation of the
acreage from the 1987 aerial photo. Brockway Engineering's independent evaluation of
the acreage indicated 361.2 acres, tabulated by 40-acre tract as follows:

Section Otr-Otr Acres
14 NWNE 9.t
L4 SWNE 2.0
14 NENW 10.9
14 SENW 18.9
t4 NESW ls.4
14 SESW 2.6
T4 NWSE 2,3
T4 SWSE 22.4
23 NENE 15.0
23 NWNE 11.0
23 SENE 17.6
23 NESE 26.1
23 NWSE 0.4
23 SWSE 7.4
23 SESE 25.7
26 NENE I8.8
26 NWNE 6.0
26 SWNE 14.6
26 SENE IL.6
26 NESW 0.5
26 SESW 13.3
26 NESE 0.2
26 NWSE 34.5
26 SWSE 2r.4
35 NWNE 6.6
35 SWNE 0.6
35 NENW 23.0
35 SENW 23.3

Total 361.2

Therefore, this right should be recommended for 361.2 acres. Brockway Engineering can
provide the ArcView shape file corresponding to the above acreage if needed.

Rieht No. 37-4192

This claim was based on a statutory claim filed in 1981 by Marguerite E. Tews, the
owner of the Rock Creek property at that time. In the remarks section of the statutory
claim, Tews indicates that the filing was necessary to codify irrigation usage just below
(south) of the southernmost area decreed in Brown vs. Reardon. That decree established

SCANNED
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water right 37-1150 on Reardon's land which extended to the N1/2 of the NEl/4 Section
13. Tews asserts in37-4192 prior to her acquisition of the land in 1943, irigation water
had continued southward using the same ditch system, and irrigated land within the Sll2
of the NEl/4 Section 13. Analysis by Brockway Engineering of the 1987 aeialphoto
indicates 32.2 aqes irrigated within the S1/2 of the NE1/3 Section 13.

Because IDWR staff had no evidence of priority, the right was recommended for
disallowal. Water has been used on the S1/2 of the NE1/4 Section 13 prior to I97I, and
therefore a surface water right has been established by beneficial use. To disallow the
entire claim for lack of priority evidence is unwarranted. The claimant is willing to
attempt to justify pre-1971usage via aerial photos and/or affidavits from prior owners if
possible.

General comment - all riehts

The rights were decreed in Brown vs. Reardon for the entire flow of Rock Creek.
Currently and historically, the water has been distributed via earthen ditches and the land
has been irrigated by gravity methods. Based on the NRCS soil survey, the predominant
soil is loam or silt loam with moderate available water holding capacity, and the potential
for gravel or sand layers at depth. Historic cropping has been pasture and alfalfa. The
duty of water is undoubtedly greater than 0.02 cfs per acre; however, IDWR did not
perform an excess flow analysis to determine the historic duty of water, even though the
claimant is entitled to the maximum diversion rate that has historically been put to
beneficial use. Instead, perhaps as a matter of expediency, IDWR assumed 0.02 cfslacre
for every portion of the property. The ramifications of the 0.02 cfslacre assumption are
as follows:

1) 37-115lD was limited to 7.0 cfs (0.02 cfs/acre on 350 acres)
2) 37-1152 was disallowed because it covers the same POU as 37-115lD and would

therefore result in greater than 0.02 cfs/acre on the land.
3) 37-1150 was limited to 4.0 cfs (0.02 cfs/acre on 200 acres; acreageproblem

discussed above).
4) 37-11518 ard37-1212 combined are limited to 0.86 cfs (0.02 cfs/acre on 43

acres).

In numerous other situations, chiefly in the course of transfer applications, IDWR has
utilized excess flow analyses to determine duty of water. It is unfair in this case to
simply use a default value for the diversion rate, leaving the claimant with a fraction of
the water that has been beneficially used on the land. IDWR should perform an excess
flow analysis for the entire property, or should accept an excess flow analysis by a
qualified analyst in support of these claims.

DATE: (
y22-

PRINTED NAME:

$;ANNED
ilEfi " & ?008
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Adjudication Claim Notes

Glaim(s) : 37 -627, 37 -11 51D, 37 -11 52

Background Data

37-627

> Decreed for all of Guy Creek on 5 QQ

37-11518

> SRBA claims
o 37-1151B claimed 35.0 cfs for lrrigation of 48 acres
o 37-1151D claimed B.49 cfs for lrrigation of 413 acres and 0.23 cfs for Domestic

37-1152

Creek
> Decreed for all of Rock Creek Sunday-Tuesday on 12 QQ

Page I of3
37-1 1518, 37-12t2



Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Rock
Creek

Decreed POU
For37-1151 &
37-1152
(Green Line)

.' Smith Creek

Notes

T1S R17E Sections 12 & 13

o Rock Creek assumed to carry up to 35 cfs based on USGS rating curve

37-1150
. all Rock Creek
. Rotation

r 7 PM Tuesday - 7 AM Friday

Page 2 of3
37-l 151B, 37-12t2
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. 60 hours of 168 hours/week = 35.7 o/o

12.5 cfs daily

1151. all Rock Creek. Rotation
r 7 AM Friday - 12 noon Sunday
o 3 parties, 1/3 each
. 53 hours of 168 hours/week = 31.5 %. 11.1 cfs daily

1152
. all Rock Creek
. Rotation

. 12 noon Sunday - 7 PM Tuesday
o 2 parties, 1/2 each
o 55 hours of 168 hours/week = 32.7 o/o

. 11.4 cfs daily

The standard at this time was 0.02 cfs/acre. Since these rights were not decreed
with a diversion rate, they are being recommended at 0.02 cfs/acre.

from Rock Creek on the same POU as 37-627 in Brown vs. Reardon (1925). A tributary of
Rock Creek name Guy Creek was included in Brown vs. Reardon, so it appears that Brown
vs. Reardon was not restricted to Rock Creek. 37-627 appears to have been superceded by
37-1152.

o 37-627: Claim disallowed. Water right superceded by 37-1152.
o 37-1151D: 7.0 cfs for lrrigation of 350 acres and 0.23 cfs for Stockwater
o 37-1152: claim exceeds 0.02 cfs for POU. Claim Disallowed.

o Rock Creek Summary:

. 37-627 - claim disallowed (right superceded). 37-1150 - 4.0 cfs for lrrigation of 200 acres. 37-1151
o 37-11518 - 0.86 cfs for lrrigation of 48 acres
c 37-1151D - 7.0fs for lrrigation of 350 acres. 37-1152 - claim disallowed (exceeds 0.02 cfs/acre). 37-1212 - 0.86 cfs for lrrigation of 48 acres. 37-4192 - claim disallowed (no evidence of priority)

Ownership (idown.shp), & USGS 1:24,000 Topo

Page 3 of 3
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Anders, Matthew
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From: Anders, Matthew

Sent: Wednesday, November 29,200610:12 AM

To: 'Charles G. Brockway'

Subject: RE: rinker

Notice of error is sent to the owner listed on our records. Mr. Rinker would not have received anything unless he
is listed as the owner in our records. For the Camas Prairie, the Notice of error mailing went out in OLtober. We
had the public meeting in Fairfield on November 14. We are near the end of Notice of Error period for water rights
on the Camas Prairie, but are still accepting Notice of Error comments. I haven't heard when the Final Directors
Report for the camas Prairie will be issued, but it will likely happen pretty soon.

Attached are copies of the draft recommendations and figures we sent out. Let me know if you have any
questions.

Matt

----Original Message-----
From : Cha rles G. Brockway fma ilto : charles. g, brockway@brockwayeng.com]
Sent: Tuesday, November 28,2006 10:54 AM
To: Anders, Matthew
Subject: RE: rinker

Matt,
Has the Notice of Error been sent on these rights yet? Mr. Rinker says he hasn't seen anything
Chuck

Charles G. Brockway, Ph.D., P.E
Brockway Engineering, PLLC
2016 Washington Street North, Suite 4
Twin Falls, ldaho 83301
(208) 736-8543
charles.g.brockway@brockwayeng.com

From: Anders, Matthew Imailto:Matthew.Anders@idwr,idaho.gov]
Sent: Friday, October 20, 2006 B:54 AM
To: Charles G. Brockway
Subject: RE: rinker

Chuck,

Attached is Brown vs. Reardon (1925). The Frost decree is 20 Mb, too big for my email. lf you need a
copy of the Frost decree you can get a paper copy from Twin Falls office.

Matt

lt/29t2006
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----Original Message-----
From : Cha rles G. Brockway fmaifto : cha rles.g. brockway@brockwayeng.com]
Sent: Thursday, October L2,2006 2:05 PM
To: Anders, Matthew
Subject: RE: rinker

Thanks, Matt. I'll look for that decree

Chuck

Charles G. Brockway, Ph.D., P.E
Brockway Engineering, PLLC
2016 Washington Street North, Suite 4
Twin Falls, ldaho 83301
(208) 736-8543
charles.g.brockway@brockwaveng.com

From: Anders, Matthew Imailto:Matthew.Anders@idwr.idaho,gov]
Sent: Thursday, October L2,2006 12:00 PM
To: Charles G. Brockway
Subject: RE: rinker

We will have a digital version of the decree next week, I'll send it to you. My responses are below

----Original Message-----
From : Cha rles G. Brockway fmailto : charles, g. brockway@ brockwayeng.com]
Sent: Wednesday, October 11, 2006 5:09 PM
To: Anders, Matthew
Subject: RE: rinker

Matt,

Upon first look, two things I don't quite understand:

You said 37-1150 was limited to 200 acres in the decree. I don't see that in the online record
- is that in the language of the decree itself?
MDA - Appears there is an error in our database. The decree lists the POU as 5 QQ, so I

limited it to 200 acres.

How is 37-627 superseded by 37-1152? 37-627 is from Smith Creek, a tributary, and has an
earlier priority date.
MDA - 37-627 was decreed from Smith Creek in the Frost decree (1909). 37-1152was
decreed in Brown vs. Reardon (1925) from Rock creek on the same poU as 37-627 . A
tributary of Rock Creek named Guy Creek was included in Brown vs. Reardon, so it appears
that Brown vs. Reardon included side streams and was not restricted to Rock Creek. Since
the water from Smith Creek decreed in 37-627 was not mentioned in 37-1152, I assumed that
37-627 was superceded by 37-1152.

I haven't read the Brown vs. Reardon decree, so maybe that will clear things up. ls that
decree in electronic format?

Thanks,
Chuck

1U2912006
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Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC
2016 Washington Street North, Suite 4
Twin Falls, ldaho 83301
(208) 736-8543
charles. g. brockway@brockwayeng. com

From: Anders, Matthew [mailto:Matthew.Anders@idwr.idaho.gov]
Sent: Wednesday, October 11, 2006 2:54 pM

To: charles. g. brockway@ brockwayeng.com
Subject: rinker

Chuck,

Here are the draft shapes, recommendations, and layouts for the Rinker claims on Rock
creek. I have also included a summary with some notes.

lf you want the decrees for 37-627 and 37-1 152,let me know.

Matt

<<rinker_for_brockway_1 0 1 1 06.zip>>

Matt Anders
GIS Specialist
ldaho Water Resources Research lnstitute
ldaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, lD 83720-0098

Ph. 208-287-4937

1v2912006



Anders, Matthew

From:
Sent:
To:
Subject:

Anders, Matthew
Wednesday, December 06, 2006 B:18 PM
'charles. g. brockway@brockwayen g.com'
Rinker claims

Mr. Brockway,

I re-ceived your change ol ownership and notice of error for the Rinker SRBA claims on Rock Creek Tuesday, December 5
ljnfortunately, the Final Director's report was already submitted to the SRBA Court for these claims. We have a process
for updating ownership changes with the SRBA Court, so I will begin processing the change of ownership. However, I

cannot address the Notice of Error comments, these will need to be resolved through the objection process with the SRBA
Court.

Let me know if you have any questions.

Matt

Matt Anders
GIS Specialist
ldaho Water Resources Research lnstitute
ldaho Department of Water Resources
322East Front St.
PO Box 83720
Boise, lD 83720-0098

Ph. 208-287-4937
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This ca*qe canie rjt-r regula:'ly i'or -briaL i;his d.ey, before the lion.
ij. :i. Ensi$rr_ Judge of the aborre entitled. couri, a.b Channrbers, in.!iai1e;r,
Idahop upon the -urrj-i:'ben ai-.;reernelrr eurd. s-uir:ulaiion o:i rhe perrije:; bo.1r1.'
;,;nd. d.e',:,ermine -Lh:is cause a'L tlrj.s Lj-rae beiore said. Jucl.ge, ai; his Che::rbers
i.n iiaiJ-ey, ldaho, i'iessrs. $ul1ivan, $ul-Li_van & -r.ten l.linkie aipe ering as
corirsel i'or ij:e plaintlJfs ar:ci. j'iessrs" I,jcr,ad,c]en,i.: perkir:s aplea:':irg e,s
corLnsel for 'u}:e clefeno.a:r'r;s, andi said. r.rrit'ben ogreenSnt a::cl. siJ-pul-at:lori
befu4 dul;v fj-led. herejn, i{-herein arri. r,riie:ieb;.'r -rr: aijd.i-trc,1 i;o-bhe above
s-i:ated. r{atiers, ihe :.espectirre r:ights of +,11s ler.bles here.bo ar:rj sj;iitu.laitecl.
.r;ird, a.freed. upon i;ad. Jiron r-iricir i-i; j-s rnd.e .i;o atpear i;o .bhe sat,l"sfaction
tf ti'te .i',td.ge aio:ies.iid., arilong ci;he:r 'Lhinis:

1, Titai 'bire above r:aitr;d p1a::r'ciflfs, 'Lo3e.Lhe::: r,r.r.Lh the ,lefencanL
li.earrti.on .i::e ihe orfiErs ci' anc. i_r: possession of', ;urd. eni:iiled. to i;he
,":osseasi'm of , -r?re follo.,.dng d.esc:.-_itrecl. prer,ri_se s, fespec-i;i-r,e 1y, si-.bi.i,a.i..ecl
alcng Lock Ureekr a clr',,' s i;rel:-rn, i:: !ia3_nc; Cc'rnuij l;le ho, -Uo-lli.r:

fiil'I$ii ER,OiiI'i:

l,',8 of Lhe i.lF4, encl.';he iiz'of ing ir,[ of .jecijLr;n 35.
aud. bhe:1;; n.'i'tirc l.lif',;,;4 vhc il2 r:-i ti.ro 51irl..o;i-;iec!:l"cn
?(:o 1.n ilor,,rnship I j;lortir .;f liani.:e 1? jtr. ;:" I,j"

.-tJ:\ljil-,!)Y ? " 3].C:ti

E,; oi'"uire uiJ;, and. Li:e Si.:ri or'liie .il.:-c.i'.rec.L:ii;n..3)i, :iii
:lor.rnsoip 1l.;crth, of :t:x41e lf ;q. l:i. il. a:rd tire ],ii- of ,Liro

Si,rl;; of tjecricrn ] and Lo.b I an<i. l,ie iii; oi' r;he Sf; ci'
,:eciir:n 2 j_u lor.,rns}i-p i Sou.blr o.i' Itarge l? I. :1. i,ir

Tirp E* of ;ire hT;
$fiA of Jec'cicn 2(:'

iliilisf lliA I.t* r-xlO0n :

, :ie ili- o-i lite .;s;;: a^nl tire St,l:.| of 'bi:e

, :Lr: lfoi.insirip l ltrortl: oi'Iien;:;e U:1. 5. li.
,'I. F. I'jAl,i,ACS:

lllie l.ll-;- cf 'lhe liii,i:, i:ire
i;he SEz-: of SecLion 21,
S,+ oi tire SiE;' o.f Sccii
i:l*nge lJ E" j ii. 1,:.

in:i c,i thw-I$=;'; ilntl the lDl:; of
end 'bhe SE:i o:i ;he iif; arrd. i;he
o 14; r+l- in Lcu4pi;ip I ltorth of

':l'i'ry|:rr: 
",f',,,,.,i,|ift?i ao*^.: :. 1,i 

ifif.i:;.ffi

J{J, 
- .,{

v 0s(9$s



.:"r,i].)it3 l; ilcl lci'i]a-ilE I

lllrc -r:ir,l;i crj- iire l.il..l;;;, i.le fr,li o.,'- i,irc l:.i:; ancl.. ;i:e r'liit;"oi il:e
S:L;i ci' $cclioa- il.1 , alsc bl:c iililr of 5h.e 'i:]trti, 'bhe ,!:- or' +"he

Si,i;L lr-nci the lIt-Ie o;i :he lil;ri o:i' Sec'Lj-<ti'i Ij,, ai-l- :l-:-r ii'cri;rrship
I lioriir o:; ir"t:t'le 1? B. ii" ii"

ti'iilnti r-:l-I *.1D0i.: :

l:lhe -(ti;i r:i'rhe S.r:ir cif.$ection 1-r. uie iil'and. the Sn}; of
Section L2, eriii.:;he lii'of Lire lllli: of *iecticn 13, rn
il:unship 1 So.,.i'i;l:, .rf !ir;:ri1e f i .4., B. i'I.

2, Iiic- l sa:cl. r'espcLive p;:::lieer al:c. 't,irei:: proriecesso-:'s -+n irli:erest
'::a.'u'e, s:Lrrce abott.,jure 1i, 1i]99, i:eeri in the (ju:r-el1, g;aca-bie , continlous,
oper-.., e:rc,hr;live ll-i:ti, actual i:ossnss:i-on, a'i ;'utng 'ci:nlcei-ves ojl alL of l:Lre

';.rater:i oj. iiocl< Creeli, a d3:l;' s!L{'eel:i iii ::;laj.rre Count,,r, i"r]*flc}r alcl. i:e\'-e r a11on8
'i;hernseh€s, d.r:ri.n1; a1l, of saici. ;ilne, r:oi;ated. eit:cl. r;secj, aL'- cf sarti ualar=*
of ?ock Creej< for rne:ft:.1., ;1nd. benei,'icj-al r,tr':)oses i-n iirj.ia',;:'i:'n arr<J.

ri.c.r;ie;iic iil]e rip.rr) 'ti:eir resi€ci;ive I a:ids .tbo"'.r"r cic.i;cribetl.

l. i'hirL in accord.aiice ri;i'Lir sp.icl s-bipulated. ri..jh.i; cl tlie
i:er;i:rci:ivc pa::bi-as, :i1"1-eC hereiri as e.o-i'esaid., j.; i.s l:clel:;; l-rliJi:li-ffi1,
iiulDilltlJ, ji,"in fiicP.e*Ii :

:r"

'lhat -"uiie errLire t'1orr o! ,;he uale:'c; orj s;j-o. jiocir" C::eek sirel-l-
be ::o'i,a Led. betr.leetr';;i;e rcs le clr-!"e !tal:i;i-e s .j"s :folloii$ :

3? I IFO llhre r]eferxi.a:r'b ilc*j-el ?"tle;ti.rn si'r&I1 :)tr/e 'riie +:".'.cfusj.ve ;t'i;,iii: Lo
- '"iie'*.se o. nlf -ihcr .l-xlt;ct!:s oj:'-Lioclt Creek a-fcre$;,j,d., .i..'oi i.ise rln ii:ls lairclg

hc.;r'e j.n:lbove rle:;crii:ed., ior i;':'j-r:e.bro!1 i;l-Ii. ci,cit+rs'i:i.c Llse, .f:cci. -Llie hour ;:f
.i{}ten olclock P" ri. on'.!l*esd.ar;g o-i e:lcit';eeir r:iir;il, $even otc:l-ocl; ,ii. l'1. r:i.'

.:'::.Lcia;'' o.l. eacl't Iieel:.

3? I I fl 
" 

:'he plai-rr-';j-i:'ls, :;;1;rs- .:,rorv)'ip i?oc1t:o;i' I;:. tl:ol'riir, a:xi iirii:cr'r
lici.icni"g.;1e, shal1 hal-e bhe +:{cl !,l-$i.vp f i Sl-ii in i;}re u:e o:i e j-i oi' 'i;he
'i,raters of s aid. iioclc {lr:geie -[o;: i-'se r:n ihe:iv respec"Live ] :rrris irere j.nuborre

d.e:.-rcri.bedr:io:':i.rr:i-;t.lL'i-c:n. ancl. licr+,:;ijrc'irie l-,itc:'eott, al:. t:rtd..'i.-vid.oi cne-'i;h:i.:fcl.
'bi:e::eof to eacn, :|t'c;n l,lte hour of $even otcioch;'i" l,o ;:,vr --l'r'io..l:;,i of t:a-cl:

-r','ceir l:n'o.i-I 'llr.rel,-,re olciocit rtrloii cil $..:nd.a.1 o:il aach 'Jeeli., :tttcl {:ha.t' in .r,dd.i-i,i-cn

f i,h,:,i'eio 1:1ahxi.ff, i;:ocilei: l. .*ro-nr sh:tl-1 eb e.I- .l:lr:tes hc.'ie '.;l:e er:cl-usi'i:e
37- tttlf ri:3'h, 1;<i i:ire iise oi a:: cii i;i':e :;,a'Ler$. of '.iri;; Creelt, ir s;nG1l -i,ri *.li:::';r 'i;o

f sa!.d. l.;"cck Creeilo\-
?? I l.5e ilhe !'1a:i:r'bi-ffs Cbrfu;'bina 3iasri+oocl ':urd. iir. l'I.l.Ja11ace sir;J-l have

ttd e?Ciusive r::i'gi:'t iio -;l'ie u'se ci ei-L af the it;t::i:': o:i s eid rlocll tl}'ee]';

for use or: 'Lhej:l reii!)ective -J-andr; here j:i;'nore clescL:i-l:eci, jlor' !:rigaii'ln
*-rd, Ccnes-i;ic lrso'cl.rereon, an irnd.:Lvj-dr:d, one-it:l-i iiie::eof to eaci:, itom i,lie

;1oLrr of tiqel.',,,-,e otclocli l:oon on:irux1::-( oi: eacli lieelc i:rl-ii u.jrret: otc-i-clck
;'" ii" of "r:uesda;i of e.:tci::+ ee 1..

tJ.

Tirat ea-cir o1' r,;ite p.Lairi-l;iI'fs n*.nr j-n 6i14.1:t, p!'io1" 'io i'lai; .l-s;,
1p2!, p:rop*l;r., cct:sirtrcr:, i::nC i noiall- a cir.'rcrcbe i:.J;rl.ga.l:e n.nd. nea;-.;.rinij
dr-:rrice ab tlrc poi.n:is l"he;..e i:lre;,' di-veri; the .';a':i:t's of sai.d..el.tFqan i"t'iim r:,e

''"t1't'fiiti'i.+.t.,-
-z- 

''^'td'Sil.{,1$

l! tt,. 
F 51.9"9s



i:ed. of RoCh Creek, "for *se ori ii'reir resirec;i're]encl.s aborre desCribed.r so
iha.i: bhe respecf4i-ve share or proporition of 'Lhe'rleiers of sairj. s'lrean irereln-
above clecre'i:tl. ir: caci'i .ll,ai-ntiff can ai a.-Ll iilies be accuraleLr lltrasulEd
*nC de'i;er:i'rined. thore b1'..

irr.
ii slric'b cori:pl-iance 'r''rith tlre terrls of this d.ecree as to ihe periods

cf use c:l said r,ra-rerg bi -he r:especi;ive l:laintiffs beit:g rec,t'ir'ed,, ib -j,5

nerer:Jr e:;1:resslv orci.63sd., ad.judged., and *ecreod thab each o:i r:ne above
naned. pla--i"n-bjifs and. the:i"r' successors j-:r j:rteres'l shal1 pror'r';'ily close
';heir reepecbive headgaies d.or.rm at iie e::d oi bheir:-ee,oeciive :roriod.s c-f use
.rs hercii'rabove se! foriir, aird, kee6r 'vheirr closed so as 1io enbi"ely slrut olY
tire :ilo"r.r oi' said &'aber$ i::rrtj-I ihe tregimr:ing of bheir" next re$pectirye
llerioci.s of r.se lieleunCero

l:v"

I'b rs hereby fwther and. exlrressl;.'ordered. anci. adjud.g.,ed.-bhai; each.
of the abot'e naned. plgr-nbiffs e-nd. clefsnd.ente a:rci. ti:eir succes*ors in
in-ierest, aird. each of their a6len'ts, d.ei:irties, attorneys, se?vanis, lessees,
emplo)reesr anci all p€rscjrs ac',:ing underi;he co;;brcl, eubl:lori-'b;1', d,rrectim,
f.icense, o:r'cot:sent, oi said parti+sr respectivept ff ei'rher o:r all-I of tircir,
are her"eb;r enjoi,ned, a.ld lesai:ainecl. frcra'in an"Y rlianner or lra;' r,tha.tsooverr
ini:erfei'i:-rg rith ilre righis of eaci't oi;iter as he::einp3ove ciec:reed.: in ard
'i;o i;he-,rse of the wabrs of sald itoci< Creek and said- $uy Cr.eek he.'.ej"ne.bove

rsentioned."

Y.

Tirai eacir pa.ri:;r, nla-intiffs antj. cefendan[s, pay ti:ei:: citl1 costs end
clisburseriients horein.

Dabed. a.t Cirar'rbers, i'laiJ-e;., fci.airr:, i"larcil 11, 1t)25,

s/ lt" r'. .€ll$riiii
llisi;r:i cb Judge

Sta'be of ldaho

Counir," cf tslarne

I, il'eorge Ir. I,lcCo;r, illerlc oi';i':e ilj.s';rlc; Court cf 'ohe Fourth
Jrid.icial l-ii6tr::icir oi'"ho liia'be ai l<teb.:, in and, j:olbhe Counb;' of Blaiire,
6]rr hereby..certify thsl i:ln i'oi:egc.i.ng is a iuil, 'brue and correci; co1:y
oi i;}:e original st,5.i;ul.a'llrrr and. decree in'i:he abo:.'e entiLl-ed. aci;ion noiu
on iile i-11 nFr 6ffigs.

.ij-ven under ro.y hand arrci tire seaL of said Ccurt in r:r:.i ofJice, ai;
ilgii'krv, bhi-s 15th da;r of }'rarcir, n. ft" 1963

lij-,ies'br uleorile I. iicCoy
Cl"erk

ss

ri ,4.,' .. .

li+;'.;{l.1,, .:rt 16r.
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${ 1l}# DISh":ltT GCtlff *S'T}fS lSm1Tir' JU}LCIAL DISllRIiJi' CIF TIin

$llA?E 0l' Iil*ttl(i, IN ANS FOii 1min f OLll{?Y O}" }I'Ai.ldE'

ri.
bl,lfiEit BROWNT R0DI{EY R. BR*Wtdr
cliFlst il{A nAsflvooD, lfi . v{ 

"WALL!.CS, and ANnfiEW M$Y0NIGI,E,

F}eLnf"ll'f e,

MAF{

{eh (:e&

e'1i;'

\r$

DANIilL i&ARnd\N. an<l $. 11. fiISP$Al'I ,
Ws.tex. Hr.ster',

ilef endent,* o

lt !s lrereby s tlpul*ted bet'ws€n the respec?lve ptart l,or
t,o t,tls nbwe entltlsd csuse, na followe r

1. Thel ti?$ i{orr. }!. F. Sinslgn, Ju<16e of ths ebova
sntl.t, l"ed Courin try and ftn*Ily det'srmlne t,ho ebsw Qeuso Et
*haurbens, at lia*lcf, Itul'o, *$ sssn nfter lha flltng of, thla
rLlpuletlon es ts ccnvenlent, end gowne] cen bo hcsrd! snd,
li 1g horehy &gr6a{t bst sssn Lh* re$peetl,vo partles, ln rrltlng.
th.et, the abaqr€ ss,ulrs b,e trled end d$terrnined befors enld Ju$go
at hts s*ld fihanbers"

8. Thst ihe resp€st,l"ve p&rttcs to ttr* ebove cf,uso
herebg, in lrttlng, oonsent f,haL .ftrrdlngo of f aot, anel conclu*
elons af l.ew bs and thoy are herehy walvecl lnthe sbavs s&ufi"

S. fhat, Jud$nenl by coneent &.s p{rr t,}te dnaft cf dearec
hQrato *t,tachod and mndg & pePt her'eof, may bo entored tn the
abovt snuso Ln settlemsnt of q,}I crnflietlng clalmg of tha
pmrtlea heret,o ss t"o tho nutlers *n tssue ln gctd co,u86.

tlp
-{'1

J L ri-9s

':t('Det,sd Maroh 0 -\,
1

Attorneys for Ple lntlffs.
Rsa ldenco: llet lo y , Ida.ho.

".-",U' (

Attorneys for Dofordento.
Resl{64cc; ilal}ey, Id.aho.

i'{r:lri{ rq*,',**,,
. ,ir.ffF.l
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'',] INTER.DEPARTMENT MEMO _ t

Roberta oArE 4-20-79

t No. '37-L2I2 ad.ded to Browlr vs. Reardon Decree

tached J.s a copy of decree wlth add{tional ri ght shown for Rodney R, Brownslrtce galy his land Ls receiving water from two sources

: trf th.e courbined lands were recelvlng water from the two sources
(sarne eystenr) onLy one right number wouLd be requlred wLth twopoints of diverston shown for right.

F

,.'l j:.i '

SIG NATURE

i;r...,.i .-..
ifi':j.::1 .'.:,,,
ri.:. : .n.

,,f{.fru ssTt}i+s



Page 1 ofl

Anders, Matthew

From: Charles G. Brockway [charles.g.brockway@brockwayeng.com]

Sent: Tuesday, November 28,2OOO 4:38 PM

To: Anders, Matthew

Subject: Rinker - Rock Creek rights

Matt,
Just wanted to let you know that I am sending change of ownership forms out today for all of Rinker's water rights
on Rock Creek and tributaries. Also, lwill be sending you a Notice of Error pertaining to these rights.

Chuck

Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC
2016 Washington Street North, Suite 4
Twin Falls, ldaho 83301
(208) 736-8543
charles. g.brockway@brockwaveng.com

rU2912006



rinker

Anders, Matthew

Page I of2

From: Anders, Matthew

Sent: Thursday, October 12,2006 12:00 PM

To: 'Charles G. Brockway'

Subject: RE: rinker

We will have a digital version of the decree next week, l'll send it to you. My responses are below

-----Original Message-----
From : Cha rles G, Brockway [ma ilto : cha rles, g. brockway@ brockwayeng. com]
Sent: Wednesday, October 11, 2006 5:09 PM

To: Anders, Matthew
Subject: RE: rinker

Matt,

Upon first look, two things I don't quite understand:

You said 37-115O was limited to 200 acres in the decree. I don't see that in the online record - is that in the
language of the decree itself?
MDA - Appears there is an error in our database. The decree lists the POU as 5 QQ, so I limited it to 200
acres.

How is 37-627 superseded by 37-1152? 37-627 is from Smith Creek, a tributary, and has an earlier priority
date.
MDA - 37-627 was decreed from Smith Creek in the Frost decree (1909). 37-1152 was decreed in Brown
vs. Reardon (1925) from Rock Creek on the same POU as 37-627 . A tributary of Rock Creek named Guy
Greek was included in Brown vs. Reardon, so it appears that Brown vs. Reardon included side streams
and was not restricted to Rock Creek. Since the water from Smith Creek decreed in 37-627 was not
mentioned in 37-1152, I assumed that 37-627 was superceded by 37-1152.

I haven't read the Brown vs. Reardon decree, so maybe that will clear things up. ls that decree in
electronic format?

Thanks,
Chuck

Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC
2016 Washington Street North, Suite 4
Twin Falls, ldaho 83301
(208) 736-8543
charles. g. brockwav@brockwayen g.com

From: Anders, Matthew [mailto:Matthew.Anders@idwr.idaho.gov]
Sent: Wednesday, October 11, 2006 2:54 PM

To: charles, g, brockway@ brockwayeng.com
Subjectr rinker

Chuck,

r011212006
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Here are the draft shapes, recommendations, and layouts for the Rinker claims on Rock creek. I have also
included a summary with some notes.

lf you want the decrees for 37-627 and 37-1 152,let me know

Matt

<<rinker_for_brockway_1 01 1 06.zip>>

Matt Anders
GIS Specialist
ldaho Water Resources Research lnstitute
ldaho Department of Water Resources
322Easl Front St.

PO Box 83720
Boise, lD 83720-0098

Ph. 208-287-4937

t01t212006
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Owner Tvpe

Current Owner

1

Name and Address

CHRISTINASMIDT

From To

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-627

WATER RIGHT NUVfAen,J

,72

PriorityDate 06/01/1891

Basis: Decreed

Status: Active

Source

SMITH CREEK

BeneticialUse

Location of Point(s) of Diversion

SMITH CREEK

Place of Use

Conditions of Aoproval:

Remarks:

Comments:

Tributarv

ROCK CREEK

Diversion Rate

Total Diversion:

Annual Volume

MAP SHOWS SMITH CR.

REARDON DECREE, 3-1 1.1525.

1 SMIDT

?
!

Water Supplv Bank:


