
fN THE DfSTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CIATM TO A WATER RIGHT
ACQUIRED UI{DER STATE LAW

Tdent. Number
DaLe Received:
Receipt No:
Received By:

37 -577CM
t0/27 /LeB9
x999999

(or) A.F.A
3.5

4

l- . Name of Claimant. ( s )

THOMAS-STEWART FAMTLY TRUST
THOMAS PETER THOMAS

JACQUELTNE SUE STEWART
25 PRESTON RD

WOODSIDE CA 94062

2. Date of Priorityt O3/24/LB93

3. Source: GROUND WATER Trib. to:

Point of Diversion:

Township Range Section

03N 18E 5

Phone (208) 72s-224L

L/4 of L/4 of t/4 LoL County Type

NW NE2 BLATNE

From To C. F. S
04/Ls L0/L5 O.O4

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose
IRRTGATION

Total Quant.ity AppropriaLed is
0.04 C.F.S. and/or 3.5 A.F.A

B. Tota1 consumptive use:

7

37 -577CM 0e /2G /2003 1



9 - Non-irrigation uses

1-0 . Pl-ace of use

Township

03N

Range Sect.ion L/4 of L/4 Lot, Use

18E 5

Acres

1NWNE2 IRRIGATfON

SecLion Acres 1

Total Acres 1_

l-l-. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? yes

l-3. Other Water Rights Used

1-4. Remarks:

to/8/96 TF; CLArM WAS SpLrT FROM A37-OO577BW.
This claim represents water right 37-3OOOOD.

Right holder shal-l comply wit.h the drilling permit requirements of section 42-
235, Idaho Code.

Use of waLer under this water right wil-L be regulated by the watermaster of
State Water District No. &DISTRICT.

This right when combined with all other rights shaLl provide no more than 3.5
afa per acre for irrigation of the lands above.

The right. hoLder sha]L maintain a measuring device and lockable cont.rolling
works of a type approved by the Department in a manner that wil-I provide the
watermasLer suitable conLrol of the diversion.

The right holder shaLl accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Fai]ure of the right hotder to comply with the conditions of this transfer is
cause for the Director to rescind approval of t,he transfer.

Approval of this transfer does not preclude the opport,unity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.

Diversion of groundwater is limited to those times water is availabl-e for
diversion from t,he original source, Big Wood River, and is actually diverted into t,he
Hiawat.ha Canal for mitigation purposes.

15. Basis of Cl-aim: Decreed

237 -577CM oB / 26 /2003
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STATE OT II'AHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF'CI{ANGE OF'WATER RIGHT OWNERSEIP

Pleere print or type. Attrcb prger witt additional informedon. Ilslructlont are on tlc back of this pagc,

Incompleie fonu will bc rc{rrned.

Water Right No(s).: 37-30000Di 37-08793

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with ttris form:

A- A copy of the mo$t recetrt DEED, TITLE POLICY, CONTRACT O[' SALE or other legal document indlcating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLdT Of'PROPERTY or SURVEY MAP for parcel of ten acres br less. (These are usually attached to your.deed or on

, file with the county.)
OR

C. For water rights or adiudication claims involving ten or more irrigated acres, a USDA F'arm Service Agency AERIAL
PHOTO with irrigated acres ouflined and point(s) of diversion clearly marked.

Name aud Address of F.ormer GRIFFIN FAMILY TRUST c/o JAMES P SPECK ESQUIRE

Owner/Claimant ru 5uA ydl
KETCIITJI"I ID 83340

THOMAS-STEWART FAMILY TRUST DATED OCTOBER L6, 1996
Nu. Cmctq (Chcct u): [ | an4 I ] 6, I t aad/or

THOMAS PETER THOMAS AND JACQUELINE SUE STEWART
?5 PRESTON

WOODSTDE cA 94062

( ?rt 1t,25 - Zzttt 65o-951- SeCt cc.tic)
211it 200 r

If you have acquired only a portion of the former orvner's property, IDWR may need to split the water right(s) or adjudication
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below. If uecessary,
attach additional pages.

Number of acres you lrrigate Number and type of stock

Diversion rate in CFS 

-__ 

Number of homes L r _ Other Uses 0*\ - tst*c- E+*k, c'ld^

rf a water right or adjudication clatn ls being split and you are not sure how to identify your portion of tle original right or claim,
please contact the nearest ofiice

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Signature of New Owner
or Claimant(s) THOMAS PETER THOMAS. .....AND INE SUE STEI.IART, TRUSTEES OF THE

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

tr'or Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
to correspond with him or hcr for all matters related to your claims.

o*



,f LE ll-luul llull UJ;J{ fn D,'.'rI\ [ ftflt't!,DlHu

RncoRrlrNc RaQTTESTED BY AND
WTTEN RECORDED MAIL TO:

rflA fiu, t/l'" t^OUICl f, UJ/U{

lnstrument#, 445112

ffi"qi*'*,ft**ii,T;'-''
,frff iF.,[:,::."iT.ff ous-

(space above line forRecorderts use)

QUITCI,AIM IIEED

FOR VALLTF RECEIVED, ZACIIARY WAYNE GRIFFB.I, JR. and CYf.ITIIIA
lsIVElt GRIFFIN, Tnrstoes of the GRIFF$I FAI\{ILY TRUST DATED ruNE 20, l99o
('Grantors'), do hcroby convcy, roloase, rcmisc urd ftrcvcr quitolaim to THOMAS PETER
THOMAS and JACQUELINE SllE STEWART, Tnsteos ofthe TIIOMAS-STEWART FAMTLY
TRUST DATtsD Ootrober 15, 1996, whosc addrcss is 25 heston Road, Woodsido, CA 94062

f'Grantees'), all of Crantors' right, titlc and interest in and to tbe following describodwrterrights;

Idaho Wate'r Riehts Nos. 37-30000D and 37-08793,

which aro appurtenant to that cc,rtain real proporty situated iu Blaine County, Idaho thc legal
dcsoription ofwhioh is attached hsreto as Exhibit A and incorporate hercin by this rsfocnca

DATED *is &day ofFcbruary,200l.

GII^ANTOITSI:

JR,, Trustec ofthe
TRUSTDATED ruNE2O, 1990

NTVEN of thc
20,1990GRIFFINF'Ai\4ILY TRUST DATED JI.]NE

QUITCIAIMDE$D.I



", .rnu-te-cuul nun uJiJ{ ril DF*'in a rurutlrnu IHA ItU, ttt.--t(ovrc/

STATE OF IDAITO )
) ss.

County of Blaino ) 
_

Anthts i 3U day of Fcbnrary, 200 1, bcfors mq tho undctsigned, a nobry prrblic iu
andforsaidstate,pcrsonallyappcarcdZACHARYWAYNEGIRIFF'IN,JR arTdCYITITHIANIVEN
GRIFFIN, Tmstccs of the cRIfFN FAMILY TRUST DATED JUNE 20, 1990, known to me to
bs tho p€Tsorur whose namcs are subscribed to the within instrnrmeut as Trustccs of tha GRIF'FIN
FAMILY TRUST DATED JUNE 20, 1990, and aoknowlcdgcd to rue that thcy cxesutcd the samc

' as suchtustccs.

IN WITNESS WHEREOF, I have hercunto sot my hand md scal tlro day and ycar
first abovo unitten.

f , u.l/ u.l
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ENHIBIT"A''

PARCEL I:

Lot 4 ol a REPLAT oF Lor 4 oF A REpuAT oF LoTs s, 4 AND s, BLocK t, ctMLET TERRA6E
SUBDIVISION, according to the oflicial plat thereof, recorded as lnstrument No. 3419g6, records
of Blaine County, ldaho.

PARCEL II:

TOWNSHIP 3 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BI.AINE COUNTY, IDAHO.

SECTION 5: COMMENCING at the brass cap marking the Nofiheast corner ol said Sec,tion S;
thence
south t 42' 4g East, 360 feet, more or less, to the drainage divide lor the
streams in Lots 4 and 6, Gimlet Terace SuMivision and rhe East Boundary ol said
Section 5 to lhe TRUE POTNT OF BEG|NN|NG; rhence
continuing South t 42 4d East, 2i153.72 feet along said East Boundary, Section
5 to a brass cap marking the East one-Quarter corner ol section 5; thence
North 88'08'58" W., 1302341ee1 along the Eaet-West One Quarter Section Line
to the East Center One Sirteenth Gorner ol Sald Secfion S; thence
south 0" 39' 09n East, 1335.47|eet along the East Boulrdary of the Nwl/4sE1/4,
said Section 5 to lhe Soulheast One Sixleenth Corner ol said Section Sf ttrenie
North 88" 36' 42' West, t303,g6leet along the South Boundary ot the
NWl/4SE1/4,said Sealon 5lo lhe South Genter One Slrteenth Corner of said
Section 5; lhence
North 0' 35' 32' wesl, 1346.20|eet along the west Boundary of the Nwt/4sErl4,
said Secllon 5 to lhe Genter One Quarter Gorner, Section S; thence
North 88" 08'58" west, 1323.71feet along lhe East-west one ouarter section
une to lhe southeast comer ol Lot 2, Gimlet Terrace subdivision; thence
the following eleven courses and distances along the South and East Boundaries
of said Gimlet Ten:ace Subdivision:

North t 27 18' West, dtg.Z4leet; thence
North 4d 1l'02u Easl, 4H-l.O2leet; thence
South 88" /l8'58' East, 3rl8.00leet; thence
North 6:lo 58'5E" East, 721.5l leet; thence
South 8f 53'03' East, 150.00teet; thonce
South 80" 01'58' East, l57O.OOteeU lh€nce
North f 39'08u West, 100.001eet; thence
North 8f Ol'58' WesQ 150.00feet; thence
North d 39'08' West, 2$.00leet; thence
North 8f 01'58" West, 250.091eet thence
North d 39' 08' west, 66a.62leet to the Nodheast corner ol Lot 4 said Gimlet
Tenace Subdivision; thence

North 88" 18' 37" Eest, 1298.93|eet more or less along the dralnage dlvided for
the streams in Lot 4 and Lot 6, Gimlel Terace Subdlvision, to the TRUE POINT OF
BEGINNING.

EXCEPTING THEREFROM ALL MINEFAL AND MINERAL RIGHTS.
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Tohls: Lot4, Glmlct Tcrracc Sub. (abbrcv.) Approx. 4't.4 acrcs
Tax Lot 5783, N W S E (abbiev,) Aiirox. 1ss.9 acrcsra- Lot EZ80 (abhiEl , . __4+hrpx- 31,iscr!L_

I Approx,226.9€€feg

Plcres I'lotc: All acruage 13 pcf Assessor. Dermcd raliqbla but not guaranteed.
Bulor ro ind8prndanuy verily all lnfornalion.

This skEtch is made solelyfor the.purpose otassisting and locatng fie premises,
McCann Daech Fenton Fealton, LLi assrlmes no tiaoitity for the itteg-efibss Jic"m"ge
whicn may rasult from rellancE on thiv map. DeemeC reulre nut notiuaranreed_

y'FRSENW TarLotS/80,
sEs 5,3N. 18E .

ApFrox. S,l,8 acres
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A REPLAT OF LOT 4
A PLAT SHO}\IING

Of A REPLAT OF LOTS 3,4 & 5, BLOCK 1, GIMLET TIRRACE SUBDIVISION
WHEREIN THE BUILDING ENVELOPE OF SAID LOT 4 IS MODIFIED

LocArED wrHtN N 1,/2, sEcnoN 

"il*FTrJl,.t 
8.M., BLATNE couNry, tDAHo

,J''ttll

EASIS OF BEARINGS IS
GIMLET TERRACE SUBDIVISION

j) -d'''-'
u-n'jt

UNPLATTEO
9:: i:il 'i,.r,: -:.
rr, l::r,!:::: ai

'i:.- : ]
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'l :,-T -

t50.o0'

I 5)o.
so:9'o8-: [ti,ir'

Iii;PLiTT:D NOTES

ll. cuL:- ?cil :5 i 5.ry1i: Roic. rqf puRcF^sE? ,rta,/iR ovril:p fF ni; lor oF E4pcEr. r.trt5EiitAr..f,i
AilO ACREES :HAT PAIIAIT ROAO I'AilIiE|IANCE A}ID SI{O!'I REMOr'A- SSAL: AE TH€ OBLIGAiIO' Or ir: r.Mrii.
HIg SUCCESOi3 III IIITER:SI. OR IHE HOM'O\WERS ASSOCITTION. ATIO iHAT ELN}IE CSUNTY SHALL NO: rCCCPi.
uA$lrA[.i. oR il.{PROv: }:Si poAos FoR Ar{y Re.isoN. AnD IHAT E6CH CSTER SHALT NOrry N Unmlrc cfiv'
SUCCESSOP lN INIEREST C,t TliaSE TACTS.

i). ALL COilSTaUCTDT{ uUST 9E OUT OF AvrLAt{CllE AREAS. CA}rNOi 
'{T:RFEnE 

wIH uorr*oL o^o,"o",r. ouo
I/UST 8E INIPELY ITIHITI THE ESTABLISHEO BUILDtrIG EN\€LOPE. A I'H'MUM 2OO FOOT SEPARAI]OII g€TWESII
RESIDZIICES SHALL 6E ITAINJAI}|EO

3). lHE COVcNAIITS. Coilotjiol{s AID REslRtcnols. il{s]RUME}tr i's 288934. !89579. AND fl43;t, PECOAOS CF
3LA,NE courn, tDrHo, slArE THE REspoNsrerLriy oF THE LoT owNERs FoR THE MA|NIENA|{CE oi lle enioci
ITJO FOAOS SERVilC THE GIULET AREA AilO ]H' FIRE PRO]ECI]ON SYSTEII IISTALLED BY THE OEVELOP:R. :

J). THA DE\€L.]P:: S-IAPitlisE: IH^T IH:RE IS CDEOUATE IVAIEi AVAILAELE FOP DOMESTIC PUPPOSES. IESTv€Ls HA\t ts::n i?r:!:D.

5j. Cy4rERS 4?: pESpqt{StaLE roR ltoxtous WEED coilrnoL pER STAIE REGULATTONS.

ti- '_ocn:-ioil AHO lasrcN or [JDt\lOuAL WELLS aNO SEPIC Sy:.E]rS SHaLL 3E appROV€g By THE soul}i.:I{IPAL HEAL:H FISIRICT.

7). iliEEi stsaLL E: i3 iliol HoE uTlLlD :ASEMENTS CEilIEEED ON ALL Corilrot{ LOr UilEs ANo ON THE.Ei:TERIO" giJiiDAEY OF ALI LOTs,

ai. lir: FLrr ci slulir lEFp{cE suBDrusror{ 15 ?ECoRDED As 0isr. f?89580. ANo THE REPLAT OF :-CT5 .}.r. & 5,
SLCCr :. uil.lLET TERaACE SUBDI'{S|OI.| i5 PECoROED A5 tltsi. i3t7767. 8LAiliE COUilTy. |DAHO.

91. iHE ;vALAilCHE AFEi3 SHOWI Olr fitS PLAl rR5 COdStOtPED BY TgE 3wei. 9LAHE COUXrf. cil€il! :I0q{E:ilti-,rNC.. ailO 
^LPtnZ 

EilIgtP?ts€:. tltc. To ?i RE;sot{A8LE Fofi REGUL^IORY 'UEPOSES. UOIVET€P. ljEti,ren :q: rr:li.3'-!:{e couNn'. cALEr{a ErlGrNEiPrNG. XrC.. HOe ALPr}rE :NTEPPSISES. iNC. iEFe€SEilTg. wARfitNTS. Cn Lrprt€: r.c:
AR€iS OUTSOE OF ]HE OESIGIJAIED ;ViLiNCH! TREAS ARE SAFE AND FFEE :ROU TV;LAtrCHE OA}iGER.

loi. IHE P'JPFOSE 0F Trils PLA' lS l0 CCRPECT APFiAEtlT OqaFInJe EPRORS $r$iE[{ ;H! BUtLgtNC Et:tEr_opE r!lE.idi OIO NOi APFEAR TO 4T EXSTING iOPOGRAPHY iI{D AVALANCHE :J![IG LIIES.

ri. Hoili: Sulli oft L3t 4 sHAt-! HA\€ A tlAiluult tsitcHl 3F :O FEEr.

ia+^t |rr. f,glrr ,..4. aqtai fifirc€ ru6o.suxr tild*€ailrq !ra, xE ca!s. ro^ro3ngit+! ;2t.t
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LOT N 4'4.8'53' E
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LOT 6

T.P.O.13.
SET ALUMINUM CAP
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s)
BLOCK 1

LOT 4
41.43 ACRESoe

a
N4J'ol'oo'w
104.57'

o

J46.00'

CUR\E RAOIUS DELTA LENGTI-I CHORD
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LOT 1

LOT 2

aoeao

s
NOltTtl
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please print or rype. Attach pages with additional inrormation. rnstructions ",j:;";:trtrtff],frg"J,1|*'f;::-*".Incomplete forms will be returned. 'ri"r)r,? qeqpoli"utfrce.

L Water tught Number(s) 37-30000D

Adjudication Claim Number(s) A37-00577CM

2. The following REQUIRED information must be submitted with this form.

A copy of the most recent DEED, TITLE, POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the properfy and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)

For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Services Agency (formerly
ASCS) AERIAL PHOTO with irrigated acre outlined and point(s) of diversion clearly marked.

Name and Address of
Owner/Claimants

4. New Owner/Claimant(s) Z. Wayne Griffin, Trustee of the Griffin Family Trust
Name connector (check one): [ ]AND, [ ] OR, [ ] AND/OR

NewMailingAddress P. O. Box 5807
City, State andZIP CaAc I(cto TD R??40

A.

B.

C.

3.

6

New Telephone Nurnber ( n08 
) 726 - 008s

5. Date you acquired the property May 15, 1q97 _
If you have acquired only a portion of the former owner's property, IDWR may need to split the water rights(s) or adjudication
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below. If
necessary, attach additional pages.

Nurnber of acres actually irrigated Number and type of stock

Diversion rate in CFS- Number of homes- Other lrqce

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or claim,
please contact the nearest IDWR office for assistance.

7. Signature of New
r/..azOz oat" 5-/1'22

Z.

(Corporation, o, ot ty t" rfg' f"rrrrl

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond directly
with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your attorney.

FISRBA\BASIN37\GRIFFINW\NCO.OO1



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

James P. Speck, Esq.
EOGlrE, SPECK & AANESTAD
P. O. Box 987
Ketchum,Idaho 83340

COPY
(space above line for Recorder's use)

OUITCLAIM DEED

FOR VALUE RECEIVED, STEPHEN T. KEARNS and GAIL GOODELL KEARNS,
husband and wife, whose address is P. O. Box1262, Hailey, ID 83333 (hereinafter referred to as the
"Grantor"), does hereby convey, release, remise and forever quitclaim unto Z. WAYNE GRIFFIN,
TRUSTEE OF TI{E GRIFFINFAMILY TRUST DATED JLINE 20,1990, whose address is clo Z.
Wayne Grifiin, P. O. Box 4083, Ketchum, ID 83340 (hereinafter referred to as the "Grantee"), any
and all interest Grantor may have in the following described water right, appurtenant to premises,
situated in Blaine County, Idaho, to wit:

0.04 cfs of the Big Wood River with a March 24, 1883 priority date pursuant
to Idaho Water Right No. 37-00577 and Claim No. A37-00577BW in In Re
the General Adjudication ofRights to the Use of Water From the Snake River
Basin Water System, Twin Falls District Court Case No. 39576.

TOGETHER WITH all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anyway appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof

TO HAVE AND TO HOLD, all and singular the said premises, together with the
appurtenances, unto the Grantee, and to Grantee's heirs and assigns forever.

DATED this day of ),.oo , 1996

U
GRANTOR:

DATE
S

F:\WPDATA\WATE R\GRIFFtN\tl2OQTC L r\.1, D ED 560/96 9:36 m



DATE
KEARNS

STATE OF IDAHO
ss.

County of Blaine

and acknowledged to me that they executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofiicial seal the day
and year first above written.

Notary
Residing at

Commission Expires:

G

)
)
)

\J
Onthisl:aay of\ .pr.A . 1996, before me the undersigned notary public

in and for said ttut.+.rronaty ffiEA STEPHEN T. KEARNS and GAIL COOonn KEARNS,
known or identified to me to be th'e persons whose names are subscribed to the foregoing instrument,

2

Idaho

FIWPDATA\WATER\GRIFFIMH2OQTCLM. DED J30/96 9:36 m



A PLAI $IIO'IETG

WH:REIN THE LOT LINFS OF LOTS 3.4 A 5 ARE ALIERED
[oc{rED vlTftrrl

H tra sFcrtoil 5, T_3 H- RJg E- BJ'L BLARe COUNTY, nAHO

MAJICH I99O
&Eostr@

ffEr

6

arsr!(rrc,ool x

!4t.oat itFPL&l?ro

: '.,A?t

u:
. ---t{t it -4-A REPLAT OF LOTS 3, 4 & 5, BTOCK I, GTMLET TERRACE SUBDI\TSIONil

tir

I

0_

+- -

5

3clL.€: l'.2OCr

xalF ocrocrE
sa,6

o
oc

- r&€
t
[or

nCI{Tf l{lP scel=, c. aor

sArvIgsIH-rEltE Cgr
Wt{.fi- b. pftttogrr-
npGdrctiort ot tha tF
pl.t lt*Ca.nt-rt EtE
f$Ittlqtdera, !trt
rffin-t:

lrlPLANED

sFrtr-t 6ao(r

Gtr6E OO.qt

rt
oo
)

1 llrKr !!r er
- lo:lrq

LOT I

ts!-ocK
'or z

LEGETD

fG t.:' t*-'
kt .r2- i.!-. Ls 362!
Atdq .--*b.
*- i!* -alh
h<t'*a lE La
q& lRSrtcetuG:r.
C !O l- hbl fft F*bark €cs.
e FrAfr ld Lbae"ec?<

t-.
i..

cr

0r

"f

8G o. satF,*S 6
€L-Er ti.tnaat s[E0lYE|cr

.rl!' r 6::t
I

i
I ^- i

#e y'-
. .- ( r.'- {rrT i*'./

t{cfiE
f frkrRddCcEFbd-rtt*.rGllr"teffi.<tQ@dl duPtd.'<td

ffidF?dmtt EG!}.t-<-o'Erd.BEegtlr*.d-€kffir i<a4r''
tL rd <cr{ !dld, F hrE k .o.ar It qt Ge\ d F dl G fl dtt' r-t'? sffi i 

"-' 
d d ts

Z Effidh dca ffi-GadktGffat t+-dtad,*t#bl?! '
& ffi?OO bolr@h *retctutld ts adlF{

! lh Ga..d, Cdrdras !a F.rritq ts:- tacj ?8nJ4. 2t-45t9 ta 5t<3t\ .d c, t-t Ht. ldQ ol b Hi-r.*'
ffi lor t |€-t@ d 3[ t'ts3t d |6 tEltt E 6.td oE na E l.r d€(b tfft e !t 

- 
@ r'_ t

&Lffts Gr-r-ctddr+.
l. th a.rci?r FG !d han. .ld -b rilal k d-.k FE I. ! * f.E F -L
5. 6ct-.rt & b r# d<Efrl* S*otG
6 H d 6ra c dJ * € !.* qG 6ts Fd t E sdrcdflG cai!
I ltGr dE rO U rL fft d..# --@U 

lL3 €G hatE ht.a af

a a dd d L ri!'d G*| lG 3d'6 a ti{ * D.rtrd t ?495€0. d .a i.r! Cldn Laq

E
d

ui

F

("1

tri

I

lll

r{

I
{T

g
E

o
a

-.{+-

t-

I

t

\

.f,ur16:.dlrffigs
l@ffi
e:Hr{Er)
!}CE:' 6?

a

.l
lor t
!19 ..

t,ct r
53C k

+
E

o.-G tr-
€G

4l4S k

I
I

G

3

- '-t a

r.gl I

E

)

I

\

a

o

is6gaR57

t R.rd D. F*r,, L.S. 362f

sb 1Y!



Claimants Names:
Z. Wayne Griffin, Trustee of the Griffin
Family Trust

r i'/ i::' ,',,,,., .. ri:z rL;r ll !l/ 8,,
"rrn,!:::,., O *, ",

'**#"81fi#**""*_

Attorney Name & Address:
James P. Speck
Hogue, Speck & Aanestad, P.A.
120 East Avenue
P. O. Box 987
Ketchum,Idaho 93340

Q08) 726-4421
FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

DESCRTPTIVF' SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the

water rights identified below.

NOTICE OF'APPEARANCE

The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf

of Claimant Z. Wayne Griffin, Trustee of the Griffin Family Trust, for the following water right

which is not the subject of a subcase: 37-30000D claimed herein as 437-00577CM.

)
)
)
)
)
)

IF:\SRBA\BASIN3?\GRIFFINW\NTCAPPR 5/2319'l lO:9 AM



DATED this 23Ll day of May,1997.

HOGIJE, SPECK & AANESTAD, P.A.

P

By

CERTIFICATE OF SERVICE

I hereby certiff that on tne 4L au, ofiffijggT,Iserved a true and correct copy of the
foregoing NOTICE OF APPEARANCE on the following persons in the manner designated below:

Chief, Natural Resources Division
Office of the Attorney General, State of Idaho
P. O. Box 44449
Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division
550 West Fort Street
Box 33
Boise, ID 83724

Idaho Department of Water Resources
Document Depository
P.O. Box 83720
Boise,ID 83720-0098

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

{
tr
tr

{
D
tr

tr
tr

P

2F:\SRBA\BASIN3 7\GNFFINW\I,ITCAPPR 5123/97 1O:9 AM



TERRY G. HOGUE

JAMES P SPECK
DOUGLASJ. AANESTAD
TRACY DUNLAP
MICHELE C. MESKE

JPS jrs
encl.

HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION

ATTORNEYS

I2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340
(208) 726-412r

FAX (208) 726-0752

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

(208) 788-3567
rAx (208) 788-1230

June 4,1997

Mr. Doug Jones
Department of Water Resources
222 Shoshone Street East
Twin Falls, Idaho 83301

Re: Z. Wayne Griffin, Trustee of the Griffin Family Trust
SRBA Claim A37-00577CM -- Water Right No. 37-30000D

Dear Doug:

Enclosed you will find a completed and signed Notice of Change of Water Right
Ownership for the SRBA claim and water right described above together with aNotice of
Appearance by my firm on behalf of my client in the SRBA. Please call me immediately if you
have any questions or concems about these documents. I have also enclosed copies of these
documents together with a stamped and addressed envelope for you to use in retuming them to
me after they have been marked with the IDWR file or receipt stamp.

Thank you.

Sincerely yours,

H SPECK & AANESTAD

J P. Speck



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
rN AND FOR THE COT'NTY OF TWTN FALLS

IN RE THE GENERAL ADJUDTCATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CTVIL CASE NUMBER.. 3957 6

fdent. Number:
Date Received:

437-00577Ctr
LO/27/1e88

x777777Receipt No:
Received By:

COPY FOR
YOT'R FTLES

NOTICE OF CIJAIII TO A WATER RIGHT
ACQUIRED UNDER 8TATE LAIT

83333

1/4 of L/4 of I/4
SE NE

83333

Trib. to: SNAKE RIVER

COPY FOR
YOUR tr'ILES

208-788-200a

208-788-200r-

County
BLAINE

(or) A. F.A

1. Narne:
Address:

STEPHEN T KEARNS
PO BOX L262
HATLEY TD

GATL GOODELL KEARNS
PO BOX L262
HAILEY TD

AND
Name:
Address:

Purpose
IRRTGATION

Township
o2N

3

4

2. Date of Priority: MAR 24, L883

Source: BIG WOOD RTVER

Point of Diversion:

Township Range Section
03N 188 19

5. Description of diverting works:
HIAWATHA HEADGATE TO HIAWATHA CANAL, SW4-L/2 yrr. TO pOU

6. Water is used for the following purposes:

From
04/oL

To
Lt/ oL

Lot

F.S
0. 040

c

7 Total Quant,ity Appropriated is:
0.040 c.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

3.50 A. F.A.

2.5 Acre Feet Per Annum.

Range
188

Section
10

L/4 of L/4sw Nw
Use
IRR

Acres
1.0

t-437-00577CM Page

Lot

Datez to/08/96



)

10. Place of Use: Continued

Township Range Section L/4 of LlA Lot Use

Section Acres

Acres

1.0

Total Acres 1.0

11. Place of use in counties: BLAfNE

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
LO/8/96 TFi CLAIM WAs SPLIT FROM A37-005778w.

15. Basis of Clain: DECREED

Case Number:

Court :

Decree datez 3124/1883

Decree Plaintiff vs Decree Defendant

A37-00577CNL Page 2 Date. LO/08196



IDAHO DEPARTMENT OF WATER RESOURCES PHILIP E BATT
SOUTTIERN REGION
;;;;;;;, iffi;; : GOVERNOR

TWN FAL-O ID 83301 KARL J DREHER
(208) 7363033 DrREcroRliq+{fi .s.:lilLsi$rrEfi fi tlf..{r.:}rigf.J.*I$t:.{.Ifr -ir

October 22, L996

STEPHEN T AND GAIL GOODELL KEARNS
PO BOX L262
HAILEY rD 83333

RE: SRBA C1aim(s)

Dear Mr. and Mrs.

437-005778W

Kearns:

Pursuant to the notification that you purchased a portionof the property to which the above referencedadjudication clairn is appurtenant, the Department hassplit the originar craim into parts cL and cM. your
portion has been renumbered to A37-o0577clq, and the partthat was retained by the smith's to A37-o0577cL. please
find encl-osed a copy of the conputer generated clainnoting the changed.

Please review the record and
notify this office.

if you have corrections,

Sincerely,
t

Trish Fawcett
Technical Records Specialist
enc.

cc: James Speck, Esq.



ffi
I\TEW PROPERTY OIryI\ER

NOTICE OF CIIANGE OF WA1ER RIGHT

Form 42-1,100(7)

DATE OF CLOSING: 5/20/92

LEGAL DESCRIPTION OF PR.OPERTY:
Section

Please print or tpe
(see lnstructions on back of page)

tl4 of r/4 of l/4,Govt.

RIEGEflVED
OWNERSHIP

JUN 0 7 t996

Lot

Name andAddress of Former
Owner/Claim ant(s) (Seller) :

tot--Deparrf;D{t of Water Besources
Southern Region

tl

I]

*t

Ifyou have legal descriptions, please attach separate sheet.
See attached Warranty Deed

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer ona regular basis)

Water Right Number(s)
Assigned byIDWR: A i7- 005 7 7BW

Btrrr Smith nnd Sicnhe ie Smith

Post Office Box 78i
TI:i 1 TD 8i31?tl New Owner/Claimant

(Purchaser):

I I New Mailing Address:

u

Steo T Kearns end Gail Goodel 1 Kcr

P t Office Box L262

Hailey, ID 83333

t I New Telephone Number: ( 208 ) 7SS - 200 1

Does the change in ownership result in a splitting of the water right owned/claimsd2 x yes no
If yes, then describe the portion of the water right that is now owned/claimed by the i#ownE

0.04 cfs for irrisation of one acre

tl Attach proof of
ownershipr describe
proof attached: w antv Deed

il

tl

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

Gai Goodell l(earns

arns

(Signature
ownership

claimant( s) is not required ifproof of
is attached.)

Original to be mailed to Idaho llepartment of Water Resources
Copies to Fomer Orvner and New Orvner

IORIDWRUSEONLY!
Initial Rcvicry rnd

Date
Further Action

ftrrtherActlon
Datc: Dy:

Final Revicw and Data-Entry
Datc By:

Claim Numbers ofsplit, itanp

q



IIAY-28-96 TUE 11:14 AN SAI, TH; J BURRELL FAX NO. 2OB7i' 162

Ord€r No.18007

WARBANW DEED

FOR VALUE RECEIVED

Dwlght Butr $mlth, Jr., an unmarrled msn

GRANTOF(S), do(es) hersby GMNT, BABGA|N, SELL and COtWEy unto

Sreph€n T. Kesmg snd Gall Goodeil Kasrn3, husband and wlle

GRANTEE(s) whos€ addr€ss ls;P, O. Box 1262, Hattey, tD gg3gg

lhs lgllourlng descrlbed rod prop€rry In Blgln€ County, ldaho, !o wl!:

ffieGr I] VE,

P, 01/01

0 ? 1996JU

Ddparlmcnt
South R

Lol 18 ot MAHTIN YOUNG SUBDIVISION AMENDED, accordlng to tho olltclal plat theroot, recordsd
as lnstrumont No. Z 4.1 a?9 - . ;;A; oisluln" counry, tdaho

C.?.1","I1* 
_*,^tloqr w{rrrnty, ths to[orlrtng watar rlght8: Twc (2) lncher ot lV. T, Rlley wqlor dg[ttc

doted Marct 24, tIlO3, #37-Os7zr Stg Wqod dialnEgo.

Any bulldlng on lhs lol shall b€ tlmlled to B Slnglo-lamlly dvr€lllng End ho lol msy not b|€ luldlvtdod.

SubJoct To: Ta:<es. eaSem€nts, restrlcllons and sncumbrEncag Ot tgoord.

TO HAVE ANO TO HOLD satd premlsee, whh thok appunonances unto tfte sald Grqilsg qnd ro rhe
Grantce's hsks and- aselgns forever, And rhs saH Grairtor does hereby Ccr\rsnHhl ro qnd whh th€ Sqld
Grantee, rhat lhe Grantor ls ths owner ln fee slmple of sald premlies; that they are fr€o lrom all
encumbrances excepl as described sbove and that Grsntorwlll warram ard defend the same from all lgw{tl|
clolms whatsoaver.

May 19, '1992

Slate ol ldaho

Oounty of Blalne

WITNESS my hand and offictal aeal,

?-u-o*au-
at

Explres:

@
l\9 €

m
m

j

m
I

c>-,
<J>
v, rtt

fti

t^t
o
\a .-

2.

'<)
s> t^t'p

o

6
E

B
Irl

t.,ts

{ o

Qn rhle't:ln /r, /€4A , botore me, a norary
appoar€d Dwlght'Burt Srnllh, .lr. porsohally known or ldsntnod
fs/aro subscrlbe<l lo the wlthln lnslrument and ackno*fedged to

publlc h and bt sqld SEtg, personally
lo msro botho peEon(B) whose namo(s)
me thet Ex€cutd lho sem9.

!. t,'

2
I

o
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TERRY G. HOGUE

JAMES P. SPECK
DOUGLASJ. AANESTAD
TRACY DUNLAP
MICHELE C. MESKE

HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATTON

ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340
(208) 726-+42t

FAX (208) 726-0752

Jvrrc 6,1996

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX,+60
HAILEY, IDAHO 83333

(208) 788-3567
FAX (208) 788-1230

REGEilVED
Mr. Allen Merritt
Idaho Department of Water Resources
222 Shoshone East
Twin Falls,ID 83301

JUN U i 1996

Departmcnt of Water Flesources
Southern Region

Re: SRBA Notice of Change of Water Right Ownership -- A37-005778W

Dear Allen:

Enclosed you will find a Notice of Change of Water Right Ownership for SRBA Claim
No. A37-00577BW. Although the transfer of ownership took place in 1992,this form was never
filed. I represent Nk. Z. Wayne Griffin who hopes to purchase and transfer to his property the
portion of this water right acquired in I992by Mr. and Mrs. Kearns. This notice will clariff the
change of ownership for the SRBA records. Will you please send back to Mr. and Mrs. Kearns
and me a copy of the amended SRBA claim for the portion owned by Mr. and Mrs. Kearns.
Please call me if you have any questions. Thank you.

Sincerely yours,

SPECK & AANESTAD

n

t1

P. Speck

JPS jrs
encl.



0r/25/2001
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

37-577CM

THOMAS-STEWART FAMILY TRUST
THOMAS PETER THOMAS
.JACQUELINE SUE STEWART
25 PRESTON RD

WOODSIDE CA 94062

BIG WOOD RIVER
GROUND WATER

r
\-' TRIBUTARY: MALAD RIVER

TRIBUTARY:

QUANTITY

PRIORITY DATE: 03/24/1,883

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

Code

EXPLANATORY MATERIAL:

T03N R18E 55 NWNE Lot 2 Within BLAINE County

T03N R18E S20 SWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE

0.040 cFS

This right when combined with all other rights shall provide no more than 3.5
afa per acre for irrigation of the .Iands above.

To mitigate for injury to other water usel's caused by the diversion and use
of water under this right, the watermaster shall deliver 0.04 cfs of this right
i-nto the Hiawatha Canal- where it shall remain undiverted.

QUANTITY

IRRfGATION

MITIGATION

IRRfGATION in BLAINE County

T03N R18E S05 Lot 2 NWNE 1.00

MITIGATION Same aS IRRIGATION

04/L5

04/t5

70 /3r

LO /3L

0.030 cFS
3.50 AFY

0.040 CFS

PLACE OF USE:

1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Diversion of groundwater is lirnited to those times water is avaifable for
diversion from the original source, Big Wood River. and is actualfy
diverted into the Hiawatha Canal for mitigation purposes.

This partiaf decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately deterrnined by the Court at a point in time no
fater than the entry of a final- unified decree. Section 42-141"2(6), Idaho

BASIS OF CLAIM - Decreed

The right holder shall maintain a measuring device and l-ockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

Fail-ure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approvat of the transfer.

The right holder sha1l accompl-ish the change authorized by this transfer
within one (L) year of the date of this approvaf.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

Right holder shal-l comply with the drilling permit requirements of Section
42-235, Idaho code.



Christensen. Kel ly

From:
Sent:
To:

Christensen, Kelly
Thursday, January 25,2007 10:53 AM
Keen, Shelley
37-30000DSubject:

I was looking to update the aj claim with possible mitigation language and point of diversion etc.

The approved transfer that I am looking at shows 0.04 cfs and identifies that the groundwater can only be used when it is
diverted into the Hiawatha canal. (paraphrased condition 8)

On the database it shows the diversion rate at 0.03 cfs which suggests that the mitigation rate going to the Hiawatha
should be 0.01 cfs.

I was wanting to add a point of diversion and WR condition code 192
Hiawatha

First thought was to identify 0.04 cfs going to the

Thoughts?? Direction??

P.S. this is associated with aj claim 37-577CM

Kelly K Christensen
Sr Water Resource Agt
Twin Falls
(208)-736-3033

1
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STATE OF IDAIIO
DEPART}IENT OF I{ATER NESOURCES

TRANSFER OF WATER RIGHT

TmilsrEB tfo. t88t
WAlfEN RIGET trO. 37-3OOOOD

Thig lc to certlfy thatr CRIFEII{ Fil{IIlI tRUS!
c/o irlltEE P SPECr lsQ
toauE 8PECf, t [ailEgI'AD
PO BOX 987
KEICEUU ID 833t0

haa raqueated a change to the above captloned water rlght(e). lhle changg ln erater
rtght(g) is authorlaed purauant to the provlalons of sectlon 42-222, fdaho Code,
provLded the condltLons llEted below are met.

DrvERSrotl
nltt

Allllurtr
VOLUIIEAETEFICIII. U8E PENTOD OP U8!

IRRTGATION OAILS to 10/15

sonacE

* CROUNDIIATEN

PrLorltyr 03l24lLe83

IdlcArlox oF PoIm(sl op plvERttol: Lot

PLf,CE_ Of UgEr IRRIGATION
rt{N ngeE, sEc NBgs
O3N 18E 5 Lot 2 (N!|NE) I

o.o4 cFs 3.5 Ar

2l NfnW), Sec. 5, Townshlp 031f, Range 188
BLAINE County

ACREg AcRqg

Iotal nunber of, acreB lrrigatedr

roIaL
1

1

colprTroNs qr AppBovtl, ntD nEulRxs

1. Rlght holder shall cornply trlth the drtlting permtt
reguJ-rementg of Sectlon 42-235, Idaho Code.

2. Use of water under thLg water rtght wlII be regulated by the
watermaster of State t{ater Dl8triet No. 3?.

3. A measurtng devlce and lockable controlling works of a tytrr
approved by thls Department ghall be matntal"ned on the dlverting
workg in a manner that wlll provtde the watermagter guitable
control of the diverglon.

4. Thla rlght when conbtned ulth all other rlghts shall provlde no
more than 3.5 afa per acre for the landE above.

iJ!{.t.r^.,.,,...0--.,

':t .- 'ri /. l ;::. !



PEGE 2

5.

6.

7.

* 8.

TnAllgtrEn t{O. t88t
mTER ArCE! tto. 37-30000D

9OilDIFXONS OF AppROVtL 4XD REUARIS

The changa authorized by thle trangfer ehall be accompllahed
vrlthln one (1| year of the date of thle apBrova1.
Fallurc to comply wlth the condittons of thls tranrfer lg cauge
for the dlrector to Lgeue an order to shon cauEe why thE approval
of tha tranefer ghould not be reEcLnded.
Approval of thts tranafer do€s not preclude th€ opportunlty for
review of the valldity of the urater rtght(s) tn the ongolng
Snake River Baein AdJudloatlon.
Dlverslon of groundwater 1g tlmlted to thoce tlfies water Is
available for diverelon from the orlgtnal eource, Btg l{ood RJ.ver,
and lg actuarry dlverted lnto the Hl-awatha canar f,or mltlgatl.on
purPoseE.

Dated thlg I h1T
,w" uday of

, l{ater elloc. Eureau

19



Page 1

WATER RIGHT NUMBER: 37-30000D

Owner Tvpe Name and Address

OriginalOwner WTRILEY

,tD
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-30000D

0110412007

THOMAS-STEWART FAMI LY TRUST
THOMAS PETER THOMAS
JACQUELINE SUE STEWART
25 PRESTON RD
wooDStDE, cA 94062
(208)725-2241

Priority Date

Basis:

Status:

Twp Rge Sec

03N 18E s

03124t1883

Decreed

Active

Source

GROUNDWATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Place of Use

IRRIGATION

Tributary

From To Diversion Rate

4115 lo 10115 0.030 CFS

Total Diversion: 0.030 CFS

Annual Volume

3.50 AF

3.50 AF

Sec. 5, Twp 03N, Rge 18E, B.M.

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

L2 (NW1/4NE1/4)

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

1.0 IL2 I

I

I
I

I

I
I

I

I
I

Totals
1.0

Total Acres: 1

Conditions of Approval:

1. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

2. T07 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

3. R25 This right when combined with all other rights shall provide no more than 3.5 afa per acre for irrigation
ofthe lands above.

4. Diversion of groundwater is limited to those times water is available for diversion from the original
source, Big Wood River, and is actually diverted into the Hiawatha Canal for mitigation purposes.
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Page 2

046

R04

R43

T09

Verification Loq:

Element

5.

6.

7.

8.

01t04t2007

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-30000D

Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code.

Use of water under thls water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.
Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Date Time Stamp Reviewer Loq text

Remarks:

Comments:

1. PSKAGGS 1O/1,I/,I996 TRANSFER NO.4882
Comment: Transfer No. 4882 was filed to change the place of use under a portion of Right No. 37-30000, splitting the
right into parts A & B. RIGHT RENUMBERED This right is the balance of the original W. T. Riley right at the time of
renumbering on 1 0-1 0-96. (37-00577).

2. PSKAGGS '12118I'1996 TRANSFER NO.4884
Comment: Transfer No. 4884 was filed to change the point of diversion & place of use under a portion of Right No.
37-30000A, splitting the right into parts C & D. The transfer proposes to divert water from a well.

Dates and Other lnformation:

Licensed Date:
Decreed Date: 1211311909
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant: Alturas Water Co, et al
Decree Plaintiff: S C Frost, et al
Civil Case Number:
Judicial District Fourth District
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element ReviewedA/erifi ed Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status

Water Supolv Bank:
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ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES
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0L/25/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTM]NARY RECOMMENDATION OF WATER RIGHTS ACQU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE

3'7 -517Cyr

THOMAS-STEWART FAMILY TRUST
THOMAS PETER THOMAS
JACQUELINE SUE STEWART
25 PRESTON RD

WOODSIDE CA 94062

BIG WOOD RIVER
GROUND WATER

QUANTITY

PRTORITY DATE: 03/24/t883

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATION

MITIGATION

T03N R18E 55 NWNE Lot 2 Within BLAINE County

T03N R18E S20 SWNW Within BLATNE County

PURPOSE OF USE PERIOD OF USE

0.040 CFS

This right when combined with al-l other rights sha1l provide no more than 3.5afa per acre for irrigation of the lands above.
To mitigate for injury to other water users caused by the diversion and use

of water under this right, the watermaster shall deliver 0.04 cfs of this right
into the Hi-awatha Canat where it shall remain undiverted.

TRIBUTARY: MALAD RIVER
TRIBUTARY:

r0 /31,

1.0 /31,

QUANTITY

0.030 cFS
3.50 AFY

0.040 CFS

04/1,5

04 /L5

PLACE OF USEr IRRIGATION in BLAINE Countv

T03N R18E S05 Lot 2 NWNE 1.00

MITIGATION same aS IRRTGATION

1 ACRES TOTAL

OTHER PROVTSIONS NECESSARY FOR DEFINTTION OR ADMTNTSTRATION OF THIS WATER RTGHT:

Dj-version of groundwater is l-imited to those times water is avaifable for
diversion from the original source, Big wood River, and is actuall-y
diverted into the Hiawatha Canaf for mitigation purposes.

This partial- decree is subject to such general provisions necessary for
the definitj-on of the rights or for the efficient administration of the water
rights as may be ul-timately determined by the court at a point in time no
later than the entry of a finar unifi-ed decree, section 42-141,2 (6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS oF CLAIM - DecTeed

The right holder shafl- maintain a rneasuring device and lockable controlling
works of a type approved by the Department i-n a manner that wirl provide
the watermaster suitabl_e control of the diversion.

Faifure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

The right holder shalI accomplish the change authorized by this transfer
within one (1) year of the date of this approval-.

Use of water under this water right will be regulated by the watermaster of
State Water Di-strict No. 37.

Right holder shafl- compfy with the drilling permit requirements of Sectj-on
42-235, rdaho Code.



ldaho Department of Water Resources

SRBA Recommendation:

37-577CM
(lrrigation)

Blaine County
IDWR Basin 37

Prepared by A" Warntjes
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consider the possibility that river losses or conveyance losses for a ditch system may
exist even if the claim matches the water master list.

ellow highlighted rights indicates rate and name match.
Blue and/or green highlighted rights indicate Possible match but with problems
Bright blue = research alleir 6-23-2005 matches.
Red = likely guess of a match or some kind of significant problem.

The list is not necessarily comprehensive. Most water carried on the watermaster list as Big
Wood River losses or Gonveyance losses are not shown on this comparison. Further research
by right needs to be dode.

Note: some entries contain a comments box (small red triangle in upper left corner of a cell
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Thig is to certify that: GRfFFIN FNTIIJY TRUST
c/o itAuEs P sPEcK EgQ
EOGUE SPECK & AANESTAD
PO BOX 987
KETCEI'}I ID 83340

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisiong of Section 42-222, Idaho Code,
provided the conditione llsted below are met.

STATE OF IDAHO
DEPARTI,TENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRA}ISPER NO. 4884
WATER RIGUT NO. 37-3OOOOD

DIVERSION
RAIE

Fd ii: $ ls u, \i'r i': 
I0b

APR 2 4 lggT
lenartrnent of Water Flesources

enltiirrrn ,BoOinn

BENEFICXAL USE

IRRIGATION

PERIOD OF USE

04/ts to 10/15

AXNUAI/
VOLIntIE

\

sottRcE

* GROUND}TATER

Priority: 03/24/L883

LOCATIOII OF POINT(SI OF DIVERSION!

PLACE OF USE8 IRRIGATION
TWN RGE SEC ACRES
03N 18E 5 Lot 2(NWNE) 1

0.04 CFS 3.5 AF

Lot 2( NWNE), Sec. 5, Township 03N, Range 188
BLAINE County

ry AcREs

Total number of acres irrigaLed:

TOTAI,
1
1

1

2

3

CONDITIONS OF APPROVAIJ AITD REI{ARKS

Right holder shalI comply with the drilling permit
requirements of Section 42-235, fdaho Code.
Use of r^rater under this water right wiII be regulated by the
watermaster of State Water District No. 37.
A measuring device and lockable controlling works of a type
approved by this Department sharr be maintained on the diverting
works in a manner that will provide the watermaster suitabre
control of the diversion.
This right when combined with alr other rights shalL provide no
more than 3.5 afa per acre for the lands above.

4



PAGE 2

TRA}IsFER NO. {884
WATER RIGHT NO. 37-3OOOOD

CONDITTONS Otr APPROVAL AND REI,IARKS

5

6

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cauEe why the approval
of the transfer should not be reecinded.
Approval of thie transfer doeE not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Bagin Adjudication.
DiversLon of groundwater is limited to those times water is
available for diversion from the original source, Big Wood River,
and is actually diverted into the Hiawatha Canal for mitigation

7

* 8.

purposes. .u
day of f,Dated this ,19

chi , Water AIIoc. Bureau



MEI,TORAI{DUIT

TO3 FILE NO. 37-30000Aa
SKAGGS/STATE OFFTCEFROU: PAII{

SUBa'ECT: TRANSFER NO. 4884

DATE: December 18, L996
(Modified o4-L4-e7)

Transfer No. 4884 was filed to change the point of diversion, place
of use and source under a portion of Right No. 37-3OoOOA, splitting
the right into parts c and D. The transfer proposes t,o divert
water fron a well at the new place of use.

The .previous use of the purchased portion of the right was
confirmed through SRBA investigation and confirmation of uJe under
A37-0o5778w. The applicant purchased o.o4 cfs and 1 acre of
irrigation right, fron this property. Continued diversion to the
Hiawatha canal from the Big Wood River will continue as mitigation
for weII.

Season of use and diversion volume were adjusted to current
standards. Recommended conditions include drilling perrnit
conditions, watermaster control, measuring device C - lockatrle
controlling works, irrigation overlap, availability from original
source/mit,igation and standard transfer condition.-
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FROM:

TO:

AIIen Merritt DATE: September 5, L996

Transfer File No. 48a4
fn the Name of: Z. Wayne Griffen, Trustee of the Griffen

Farnily Trust Dated June 20, 1990

SUBJECT: Review and Recommendation r

This transfer proposes the change of place of use and change of
source from Big Wood River to groundwater (a1so change of P/D) of
a portion of the W.T. Riley right. The transfer is driven by a
sale (Kearns to Griffen Trust) of 0.04 cfs which is split off of a
0.14 cfs portion of the original W.T. Riley right. The O.L4 cfs
portion has been confirrned to irrigate 3 acres from the Hiawatha
Canal. The confirmation of this use was conducted in the SRBA Test
area. Record R37-00577BW has been created as the preliminary
recommendation of this use. This SRBA record is in the name of
Smith. The transfer provides a trail of ownership from Burr &

Stephanie Smith to Stephen and Gail Kearns via a Notice of Change
of Ownership. Included with the transfer is a Quit Claim deed from
Kearns to Z. Wayne Griffen, Trustee of the Griffen Family Trust
Dated June 20,1990 and the Sales Agreement for this transaction.
(Reference Jim Stanton's 6/28/96 memo)

RECOMMENDATION
I recommend that the transfer be approved subject to the following
conditions:

-Subject to SRBA review.
-The well associated with the right rnust be drilled
pursuant to a drilling permit approval ($200).
-The right is under the control of watermaster of water
district 37.
-The well must have a means of control provided.
-The use of this right is limited to 0.03 cfs for
irrigation of 1 acre of land.
-Approval of this transfer splits R37-005778W and the
remaining untransferred portion is lirnited to 0.10 cfs
for irrigation of 2 acres.

\
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Transfer No 4ff /

:m,'F'dE'n v ED
7t92

JUN 1 i 1996 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Departmcnt or water nAPP$rcAflON FOR TRANSFER OF WATER RIGHT' 
Southem Reoion 

'ART 
1

Name of applicant : Z. Wayne Griffin, Trustee of the Griffin Family Trust Dated June 20, 1990 Phon'b '1-2nA-726-1A7q

A. PURPOSEOFTRANSFER
1. _X-Change point of diversion : Add diversion point(s)

_ Change nature of use _ Change period of use
-X- Change place of use

Other

2. Describe the reason for the proposed changes : Applicant has entered into an agreement to purchase the water right

contingent upon the approval of the transfer of the point of diversion and place of use to its property. Since there is no

frossible way to divert the water from the Big Wood River to Applicant's property, the new point of diversion will be a well.

B. DESCR|PT|ON OF RTGHT(S) OR PORTTON THEREOF, AFTERTHE REQUESTED CHANGE

1.

2. Total amount of water being transferred: 0.04 cubic feeUsecond and/or acre-feet per annum

3. Source of oround water tribitary to Bio Wood River

4. of Diversion:

5. Lands or s of Use:

tt E,
Totalacres:1

Risht Number Prioritv Amount Nature of Use Period of Use Volume

37-00577€,#. March 24,1883 0.04 cfs irriqation April 1 to November 1

% Sec. Two Roe. CounW Local name for diversion
ldent
No.

Gov't
Lot %

I q\A, t\l\4, t\|tr E ?T\I 4Rtr Rlaina

SENE NW sw
CE f,ttr

TotalsTWP RGE SEC
NF

18E 5 1 13N

F:\WPDATAUIMWATERXFR\GRIFFINJf .002 6not96



Page 2 of 6 Transfer No /sr r
6. General lnformation:

a. Description of diversion system Well.pump, residential sprinkler irrigation system

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or
contracts? Yes X No lf yes, provide a notarized statement from the holder of the lien, deed of trust,
mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: lt is within the city

limits of the City of Hailey and will no longer be irrigated other than by city water.

d. Remarks: Place of use is Lot 4 of A Replat of Lots 3, 4 and 5, Block 1, Gimlet Terrace Subdivision*Blaine County, ldaho.

A copy of the plat is attached. The e-isting and proposed places of use are within the Big Wood River Ground Water

Management Area where ground water is presumed tributary to the Big Wood River. A copy of the Ouitclaim l-teed from the

current owners is also attached.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No

AndsaidApplicationishereby,subjecttothefollowinglimitationsandconditions

Witness my hand this day of 19_.

F: \WPDATAUIMWATERXFR\GRIFFIMV. 002 6lt0l96



. Pag'e 3 of 6

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. 37-0057 7CJ Decreed to T^I - . Rilev
in case ol vs. A'l frrrac

dated -13-1909 in Fourth Distri et counly of
h I iaanca Ala

Transfer No.

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

Llrfar Cn u* A1

l^^,.^l Lr! aL^ lJ-!- A----._--. _J ttr_.__ 6--_..__-^
d. Transfer No

2

Tax notice

which produced this right.

_ Warranty Deed

Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents
which show ownership. Check appropriate box below.

3. Source of water BigMood_River

4. Date of priority l4arch2ll_883 _
5. Water is used for the following purposes:

amount 9.3178 cfs for__Jrigatioit_=--__. purposes from _ to

6. Total amount of water under right g.l_ 78-cubic feevsecond and/or

7. Point(s) of Diversion:

L Lands irrigated or place(s) of use P/U is incomplete. lrrigated acres unkown - all under diversions from Hiawatha

Totalacres:

9. Describe any other water rights used for the same purpose as described above None

X Other Ouitclaim Deed
from current
owner to
Applicant _

Lot Vt tA Vq Sec Twp. Rge County Local name for diversion

SIJ NW 20 2N 188 Bl aine

NE NW sw SETWP RGE SEG Totals

FIWPDATAUIMWATERXFR\GzuFFI}{W.O02
6/10196



Page 4 of 6 'TransferNo. /gf *

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No lf yes, describe

B. DESCRIPTION OF RIGHT BEING TRANSFERRED
(tf the entire right is to be changed by the applicant, omit parts B and C)

1. amount O O4 cfs for------higntion--purposes from Aoril 1 to November 1.

2. Point(s) of Diversion: 5{ rrs 'lt l, A.t' }d 6'{9-?6

3. Lands irrigated or Place(s) of Use:

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

(See Part A of this Parl2, above)
1. amount I 2778 cfs forjnigation-purposesfrom Aprill to Nnrromhor

2.Po of Diversion: 5 rne {t a, ,1, t4 Ga8-lr

3. Lands i or of Use:

Total acres: 1

1

ldent

No.

Gov't

Lot % % Sec. Twp. Roe Countv Local name for diversion

:€F- +{ts {9- €N- -*8F- -Blaine- Hiawatha Canal Headoate

TWP RGE sEc NE NW SW SE Totals
NF AF Ntr

2N 18E 10 1 1

Gov't
Lot % Sec. Twp Rqe. County Local name for diversion

ldent
No.

-t{F- -tf}- -3i{- -l€E- €'fainr- Hiawatha Canal HeadoatesF-

NE NW sw SERGE sEcTWP Totals
nilnMtEllrrIII I[:InTTIT

F:\wPDATAUIIvi\WATERXFR\GRIFFINIV.002

of Part above.

Totalacres

6ltot96



.Page 5 of 6 rransferNo. /88 /
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for
rights described in part 1. Clearly depict the land by section, township and range number.
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Page -6- b"r/ Transfer No. r
PART 3

B. CHANGES IN NATURE OF USE

2. Quantity and quality of return flows and location of discharge:

New Nature of Use Amount
(cfs/AF)

HoursiDaysl/ear Period Of Use

to

to
to

3. Describe effects on other water uses resulting from the proposed change

I hereby assert that no one will be injured by such change and that the change does not constitute an
enlargement in use of the original right. The information contained in this application is true to the best of my
knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

THE GRIFFIN FAMILY TRUST DATED JUNE 20, 1990

Subscribed and sworn to before me this /l fu a^y of June, 19g6

By

Received by

Prelim. ch

Receipted

eck

&L5 #

FOR DEPARTMENT USE ONLY

Date tt't1-4b
Fee $ Protest filed by:

Hearing held by:Published in

Pub. dates I Recommend

Watermaster recommendation requested

Field exam conducted (required for statutory claims)

_ approve _ deny

rec'd

F:\WPDATAUIIvfl WATERXFR\GRIFFII\nV. 002 -6- 6/4196
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SGEEDIILE B

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

James P. Speck, Esq.
HOGIIE, SPECK & AANESTAD
P. O. Box 987
Ketchum,Idaho 83340
(space above line for Recorder's use)

OUITCLAIM DEED

FOR VALUE RECEIVED, STEPFIEN T. KEARNS and GAIL GOODELL KEARNS,
husband and wife, whose address is P. O. Box 7262, Hailey, ID 83333 (hereinafter referred to as the
"Grantor"), does hereby convey, release, remise and forever quitclaim unto Z. WAYNE GRIFFIN,
TRUSTEE OF THE GRIFFIN FAMILY TRUST DATED JLINE 20, T990, whose address is clo Z.
Wayne Griffin, P. O. Box 4083, Ketchum, ID 83340 (hereinafter referred to as the "Grantee"), any
and all interest Grantor may have in the following described water right, appurtenant to premises,
situated in Blaine County, Idaho, to wit:

0.04 cfs of the Big Wood River with a March 24, 1883 priority date pursuant
to Idaho Water Right No. 37-00577 and Claim No. A37-005778W in In Re
the General Adjudication ofRights to the Use ofWater From the Snake River
Basin Water System, Twin Falls District Court Case No. 39576.

TOGETHER WITH all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anyway appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof.

TO HAVE AND TO HOLD, all and singular the said premises, together with the
appurtenances, unto the Grantee, and to Grantee's heirs and assigns forever.

DATED this
-/_day 

of ).n- I , 1996

GRANTOR:
U

J

DATE
S
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DArE: b-/'?a
KEARNS

STATE OF IDAHO
ss.

County of Blaine

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Pu
Residing at
Commission Expires

d'

)
)
)

\l
On this l t aay of \ .pt-q . 1996, before me the undersigned notary public

in and for said tffi.rronutty-affir.A STEPHEN T. KEARNS and GAIL GOODELL KEARNS,
known or identified to me to be th/e persons whose names are subscribed to the foregoing instrument,
and acknowledged to me that they executed the same.

2

Idaho
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AGREEMENT FOR PURCIIASE AND SALE
OF

WATER RIGHTS

(Kenrns/Grilfi n Family Trust)

THIS AGREEMENT is made and entered into as of the date of the last signature hereto by
and between STEPF{EN T. KEARNS and GAIL GOODELL KEARNS, husband and wife, whose
address is P. O. Box 1262, Hailey, ID 83333 (hereinafter referred to as "Seller"), and Z. WAYNE
GRIFFIN, TRUSTEE OF TI{E GRIFFIN FAMILY TRUST DATED JLINE 20, 1990, whose
address is c/o Z. Wayne Grifiin, P. O. Box 4083, Ketchum, ID 83340 (hereinafter referred to as

"Buyer").

RECITALS

A. Seller is the owner of the following-described water right appurtenant to real property
situated in the County of Blaine, State of Idaho (the "Water Right"):

0,04 cfs of the Big Wood River with a March 24, 1883 priority date pursuant
to Idaho Water Right No. 37-00577 and Claim No. A37-00577BW in In Re
the General Adjudication ofRights to the Use ofWater From the Snake River
Basin Water System, Twin Falls District Court Case No. 39576.

B. The Water Right has been used for the irrigation of one (1) acre. No other water
rights have been used for this purpose.

C. Buyer is the owner of certain real property situated in Blaine County, Idaho, and
particularly described in Exhibit A attached hereto and made a part hereof by this reference
(hereinafter referred to as the "Property").

D. Buyer desires to purchase the Water Right from Seller, and Seller is willing to sell the
Water Right to Buyer, and Seller agrees to no longer inigate the one (l) acre within Lot 18 of Martin
Young Subdivision, City of Hailey, Blaine County, Idaho (the "Existing Place of Use") with the
Water Right, subject to and contingent upon approval by the Idaho Department of Water Resources
(hereinafter referred to as the "Department") of an application to transfer the Water Right to a new
point of diversion and place of use on the Property, and to all other terms and conditions hereinafter
set forth.

d'

AGREEMENT

1. INCORPORATION OF RECITALS. The Recitals set forth above are an

integral part of this Agreement and are fully incorporated herein by this reference.
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2. SALE. The Seller" for and in consideration of the payments to be made and the

covenants and conditions to be kept and performed by the Buyer, as hereinafter set forth, does hereby

contract and agree to sell and convey to the Buyer, and the Buyer does hereby agree to buyfrom the

Seller, the Water Nght.

3. PURCHASE PRICE AND TERMS OFPAYIvIENT. The total purchase price ofthe
Water Right shall be Three Thousand Dollars ($3,000.00). The entire purchase price shall be paid

on the Closing Date described in paragraph 5, below.

4. TITLE: OUITCLAIM DEED: ESCROW: CONTINGENT UPON DEPARTMENT
APPROVAL. Seller shall transfer all of his right, title and interest in and to the Water Right to Buyer
by quitclaim deed (the "Quitclaim Deed"). Upon execution of this Agreement, Seller shall execute

the Quitclaim Deed in recordable form and deliver it to the law firm of Hogue, Speck & Aanestad,

P.A., to be held in escrow and not recorded unless and until the Department approves the
Application. Buyer may submit a copy of the executed Quitclaim Deed to the Department as a part

ofthe Application. Buyer shall deposit the full purchase price into the trust account of the law firm
ofHogue, Speck & Aanestad, P.A. to be held until closing. This Agreement for purchase and sale

of the Water Right is contingent upon and subject to approval by the Department of the Application.

Upon such approval, Seller agrees to no longer irrigate one (l) acre within the Existing Place of Use

with the Water Right. If the Application is not approved, this Agreement shall become null and void
and the Quitclaim Deed returned to Seller.

5. ADJITDICATION CLAIMS. Seller, at no expense to it, agrees to cooperate with and

assist Buyer in filing and perfecting a claim for the Water Right in Twin Falls County District Court
Civil No. 39576,In Re the General Adjudication ofRishts to the Use of Water from the Snake River
Basin Water System (hereinafter referred to as the i'Adjudication"), such cooperation and assistance

to include, but not be limited to, providing any documents and other information in Seller's possession

or knowledge with regard to any element of the Water Right.

6. CLOSING. The closing ofthis transaction and the delivery of the executed Quitclaim
Deed to Buyer and the entire purchase price to Seller shall take place at the law offices of Hogue,

Speck & Aanestad, 120 East Avenue, Ketchum, Idaho, within ten (10) days of Buyer' receipt of
approval from the Department of the Application (the "Closing Date").

7. POSSESSION:PRORATIONS. The Buyer shall be given possession and use of the

Water Right on the Closing Date. Taxes and assessments, if any, on the Water Right shall be

prorated as of the Closing Date. The Seller shall pay all such taxes and assessments which have

accrued prior to the Closing Date and the Buyer shall pay for all subsequent taxes and assessments

upo'n the Water Right.

8. NO COMMISSIONS. The parties agree that no real estate broker's or other

commission shall be paid to anyone as a result of the transfer and sale of the Water Right from Seller

to Buyer pursuant to this Agreement.
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9. REPRESENTATION BY COUNSEL. The parties acknowledge and agree the law
firm of Hogue, Speck & Aanestad has represented only the Buyer in this transaction and the Seller
has had the full and complete opportunity to be represented by other legal counsel of its own
choosing in this transaction.

10. GENERAL PROVISIONS.

a. Severance and Validity. In the event any provision of this Agreement or any
part thereof shall be determined by any court of competent jurisdiction to be invalid, void, or
othenvise unenforceable, the remaining provisions hereunder, or party thereof, shall remain in fully
force and effect, and shall in no way be affected, impaired, or invalidated thereby, it being agreed that
such remaining provision shall be construed in a manner most closely approximately the intention of
the parties with respect to the invalid, void, or unenforceable provision or part thereof.

b. Attorney-Fees. In the event of any suit or proceeding by either party herein
against the other party, in any way arising out of this Agreement, or attempting to enforce any right
herein granted, the losing party, in such suit or proceeding shall pay to the prevailing party such sum

or sums as the court shall adjudge reasonable, in such suit or proceeding, for attorney's fees, including
such fees on appeal, for such prevailing party.

c. Governing Law. The validity, meaning and effect of this Agreement shall be

determined in accordance with the laws of the State of Idaho applicable to contracts made and
performed in that state.

d. Captions to Paragraphs. The captions to the paragraphs of this Agreement are

for convenience only and shall not be deemed to enlarge, diminish, explain or in any manner affect

the meaning of such paragraphs.

e. Bindins Contract. This Agreement shall be binding upon and inure to the

benefit of the heirs, personal representative, administrators, successors, and assigns of the parties

heieto.

f. Non-Merger. This Agreement shall not be merged in the execution and

delivery by the Seller to the Buyer of the Quitclaim Deed contemplated herein. Instead, this
Agreement shall remain in effect, even after closing, until all obligations created hereunder have been

fully performed.

- t g. Notices. Except for any notice required under applicable law to be given in
anoiir.r manner, any notice provided for in this Agreement shall be given by either personal service

or by mailing such notice by certified mail, return receipt requested, addressed as set forth in the

introductory paragraph to this Agreement or at such other address as either party may designate by
notice to the other party as provided herein.

IN WITNESS WHEREOF, the parties have caused their names to be subscribed on the dates
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set forth below

''SELLER''

DATE: 19a

DATE: dq_?A

T. KEARNS

GAIL

THE GRIFFIN FAMILY TRUST DATED JUNE 20,
1990

z.

''BITYER ll

DArE: 6'/- 76

J
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TO: File DATE: June 28, L996

FROM: Jim Stanton

SUBJECT: App. for Transfer of Riley Water, Z. Wayne Griffin

This water right is in the test basin (claimed as A37-005778W) r so
Steve Clelland visited the claimed p/u in 1990. He verified that
the land claimed was actually irrigated, but did not verify the
actual diversion rate. Since this is a residential property just
east of Hailey, there is a good chance that the land was sprinkled.
The land is also pretty f1at, so gravity irrigation would be
difficult. Due to Steve's work, I do not plan to visit the
original p/u. Watermaster records show that the claimant owns 7tt
of Riley water, and that assessments are still being paid.

There is no question that the nevr p/u will be sprinkled, so the
right should be limited to 0.03 cfs for one acre. There does not
appear to be any reason to deny this transfer if proper conditions
are applied. The original owners of the right, should be clearly
notified that they must dry up one acre of their land as part of
this transfer. I notice that the seller (Kearns) agrees to do this
in the sale agreement.

The watermaster still shows this right as being owned by Burr
Snithr ds do vte. I will request deeds from Snith t,o Kearns to
clarify that Kearns actually olrns this water. Lee Peterson also
said that the applicant should obtain perrnission from the Hiawatha
Canal Co. to make this transfer.

The application seeks a use period of 4-L to 11-1. The approved
transfer should should show 4-15 to 10-15, which is now the
standard season in the Wood River valley.

The reality is that the proposed weII will never be regulated by
the watermaster. But since 1883 water is alnost never cut off
anyway, regulation is usually not needed. And river water will be
Ieft in the stream to mitigate for the water taken from the nevt
well.
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