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IN TI{E DISTRICT COURT OF TIIE FIFTII JT]DICIAL DISTRICT OF TI{E
STATE oF IDAtro, IN AND FoR TI{E coUNTY oF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase No.: 37-496F

STANDARD FORM 5

STIPULATED ELEMENTS OF A
WAIER RIGIIT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form wilfnot automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Courr has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; ttrat thly have been served

ry$ sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurTence by initialing each of the attached pages.

CLAIMANT / RESPOI\DENT: OBJECTORST

)
)
)
)
)
)
'l

James P. Speck
Attorney forl4yer Berlow and
Deborah Barr

Craig D. Hobdey Date
Attorney for Big Wood Canal Company

Albert P. Barker Date
Attorney for Tom O'Gara, John F.
Stevenson, Bill Molyneux, Pete Van Der
Meulen, Grace Eakin, Rocky Sherbine,
Gerald Bashaw, and Pepin Corso-Harris

Date

STANDARD FORM 5



RESPONDENTS:

James P. Speck Date
Attorney for Barker Living Trust, Myer Berlow, Deborah Barr, Chaney Creek Ranch LIf, Eagle
Creek lrigation Co., ECD Inc., Michael S. Engl, Charles T. Foley, Gimlet properry Owners
Assn., William B. Gordon, GregoryRanch LLC, Lake CreekMeadows Homeownirs, Elise G.
Lufkin, Charles L. Ma$hiese'rr, The R. Daniel Olmstead Revocable Trust, John D. pierce, Ralph
W. Girton, Kandi L. Girton, River Rock Ranch LP, Rivers Edge Associates T r C, Steven D.
Holzman Trust, The Gulch Trusto Michael E. willard, and RoyR. woods

CONCURRENCE: IDWR CONCURRENCE:

/, /0I

Date DateChristensen
Sr. Water Resource Agent

Nicholas B. Spencer
DeputyAttomey General
Attorney for IDWR

STI}IDARD FORM 5



04/t3/20t0
IDAHO DEPARTI4EIN OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE TAW

RIGHT NUMBER:

NAUE AliID ADDRESS:

37-496F

MYER BERIJOW
214 WIIJIJOW ZrNC SPUR
HAIIJEY ID 83333

DEBORJAH BARR
2].4 WIIJJOW ZTNC SPTJR
HAIIJEY ID 83333

SOIJRCE:

QUANTITY:

BIG WOOD RI\IER

0.590 cFs
28.00 AFY

PRIORITY DAIIE: 07 /OL/LgS3

POTNT OF
DI\IERSION:

PURPOSE AIiID
PERfOD OF USE:

AESTHETIC
TRRIGATION
FIRE PROTECTION

T03N RLSE S20 SESW Wlthln BITATNE County

PIJRPOSE OF USE ?ERIOD OF USE

TRIBIIIARY: MAIJED RIVER

OUANTITY

cFs
cFs
cFs

This rlg'ht when comblned with aLL other rlshts sha11 provide no more than . 02cfs per acre nor more than 3.5 afa per acr; for iiilgiiion-or tfre fanaj auove,

04t15
04/L5
otlot

LO/3L
t0/3L
t2/3L

0.430
0.160
0.430

29.00 AFY
28.00 ArY

PLACE OF USE: IRRIGATION in BITAINE Countv

T03N RlgE S29 NhtNW 5.00 T03N RLgE S29 sl,ilillu 3.00
FIRE PRqT.ECTION iN BIJATNE COUNTV

TO3N RlgE S2O SWSW rO3N R].8E S29 NI/'INWr03N RL8E S29 SWNW

AESTHETIC In BIJAINE countv

T03N R1SE S20 SWSW T03N Ri.8E S29 NlirNw

r03N R18E S29 shtNw

8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTTON OR EDMTNISTRATION OF THIS WATER RIGHT:

This partial decree is suPject to such general provisions necessary torrhe definltion of the rights or for the efficieirt aamfnfsti"ii6" ot the waterrights 9s nav be ultinateLy.determineat by the couri ii--i poi"t-i" iim.16----later rhan rhe entry of a tinal unified -decrse, 
Section Z,Z_t*2rct, iaiirocode.

EXPITANATORY MATERIAL: BASIS OF CIJAIM - Decreed

The right hoLder shal1 mal.ntain a measurlng device and Lockabi.e controllingworks of a t]E)e approved by the.Departmeni-in a mannei ittit wiir pioviaE---the watermaster sul.table control of the diversion.
use of water under thls water risht r,{iLi. be regnrlatecl by the rrratermaster ofState Water Dlstrict No, 3?.

37496FStandard Form 5



04/t3/201,0

IDzuIO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -496F

MYER BERLOW

214 WILLOW ZINC SPUR
HAII,EY ID 83333

DEBORAH BARR
2]-4 WILLOW ZINC SPUR
HAILEY ID 83333

AESTHETIC
TRRIGATION
FIRE PROTECTION

PLACE OF USE:

VfRlr.lfrr 
Fr

q* l3-/o
SOURCE:

QUANTITY:

PRTORTTY DATE: 07 /Ot/]-8e3

BIG WOOD RIVER TRIBU|ARY: MALAD RIVER

0.590 cFs
28.00 AFY

This right when combined with all other rights shall provid.e no more than .02
cfs per acre nor more than 3 .5 afa per acre for irrigation of the l-ands above

POIM| OF
DIVERSION

PURPOSE AND
PERTOD OF USE

T03N R18E S20 SESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE

04/75
04/rs
0t/ 01,

t0 /3L
t0/3r
L2/31

QUA}ITITY

0 .430 cFs
0 .1-50 cFs
0.430 cFs

28.00 AFY
28.00 .A.FY

swNW 3 .00

NWNW

IRRIGATION in BLAINE County

T03N R18E S29TO3N R18E S29 NWNW 5.OO

FTRE PROTECTION iN BLATNE COUNIY

T03N RLSE S20
T03N Rr-8E 529

SWSW

swNw

SWSW

swNw
8 ACRES TOTAIJ

T03N Rr.8E S29

AESTHETIC in BLAINE County

T03N R1_8E S20
T03N R1_8E S29

T03N Rr_88 S29 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:
This partial decree is subject to such general provisions necessary for
the def inition of f.he rj.ghis or f or the ef f i cient adminictration of the \,rat,er
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4L2 (6), Idaho
Code

EXPLANATORY MATERIAL: BASIS OF CI,AIM - Decreed
The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that wilL provide
the watermaster suitable control of the diversion.

use of water under this water right $rill be regulated by the watermaster of
State Water District No. 37.

Measurinq devices of a trce bv this DeDartment shall be
maintained at the of diversion and point of discharge to the Biq wood
River

Rew.ised-
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Christensen. Kellv

From:
Sent:
To:
Subject:

Kelly, Vicki
Monday, April 12, 2010 9:26 AM
Christensen, Kelly; Jones, Doug; Clelland, Steve
FW: RE: Berlow & Barr - 47-496F

HeIIo again

Ditto on this one?l Anyone? Anyone? Thanks Vicki

---- -Oniginal Message-----
Fnom: Jim Speck Imailto:jim@speckandaanestad.com]
Sent: Fniday, Apnil 09, 2OtO 4:Q2 Ptl
To: Ke1ly, Vicki
Cc: 'Albent Barken'1 'Craig Hobdey'; 'Myer Benlow'
Subject: Fhl: RE: Benlow & Bann - 47-496F

Vicki,

Pen the e-mail exchange below we have neached agneement on the addition of the
following nemank: "Measuring devices appnoved by the hJatenmaster shall be installed at the
point of divension fnom and point of retunn to the Big Wood Riven." Please pnepane the SF5
and cinculate fon signing in time to vacate the Apnil 25 initial hearing. Thank you.

lim

James P. Speck
SPECK & MNESTAD
A Pnofessional Corponation
L2@ East Avenue
P.O. Box 987
Ketchum, ID 83340
208.726.442L
208.726.07s2 (fax)
j in@speckandaanestad . com

CONFIDENTIAL COMMUNICATION

This email message and any attachments ane intended only for the use of the addressee named
above and may contain infonmation that is pnivileged and confidential. If you are not the
intetrded recipierrt, any dlssemlnatlon, dlstnibution, on copying is strictly pnohibited. If
you neceived this email message in ennon, please immediately notify the senden by replying to
this email message on by telephone. Thank you.

- --- -Oniginal Message-----
Fnom: Cnaig Hobdey
Sent: Fniday, Apnil 09, 2OIO 3:27 PM

To: Albent Banker; Jim Speck

1
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Craig Hobdey

> Subject: RE: RE: RE: RE: Benlow & Barr - 47-496F
> Date: Fri, 9 Apr zOtO t5z2L:43 -0600
> Fnom: apb@idahowaters.com
> To: jir@speckandaanestad.com; hobdeycraig@hotmail.com

> JimlCraig-
> I don't see why we cannot wrap this one up with the additional
measuning device discussed below.

> Albent P. Banken
> Banker Rosholt & Simpson LLP
> (208) 336-0700
> CONFIDENTIALITY NOTICE: This e-mail and its attachments ane
confidential and may be pnivileged. If you believe this e-mail has been sent to you in ernon,
please notify the sender immediately and delete this email. Do not deliver, distnibute or
copy this transmission.

> From: Jim Speck [mailto:jim@speckandaanestad.com]
> Sent: Thunsday, Manch LL, 2Ot0 L0:33 Atvl

> To: Albert Banken; 'Cnaig Hobdey'
> Cc: 'Myer Benlow'
> Subject: FW: RE: RE: RE: Berlow & Barn - 47-496F

> A1 & Cnaig,

> We would like to nesolve youn amended objection to this waten night.
> I believe we were close at the end of the e-mail exchange beIow, but
WE

> neven completed the process ! If we agree to hlatermasten appnoved
measuring
> devices at the point of divension fnom and point of neturn to the Big
Wood

> Riven will that take cane of it? If so I will get IDWR stanted on
dnafting
> the SF5.

> Thank you.

> lim

> James P. Speck
> SPECK & AANESTAD
> A Pnofessional Corporation
> L2O East Avenue
> P.O. Box 987
> Ketchum, TD 83340
> 208.726.4421

2



208.726.O7s2 (fax)
j inn@speckandaanestad . com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use
of the
> addressee named above and may contain infonmation that is pniviteged
and
> confidential. If you ane not the intended necipient, any
dissemination,
> distribution, on copying is stnictly prohibited. If you neceived this
email
> message in ennon, please immediately notify the senden by replying to
this
> email message on by telephone. Thank you.

--- --Oniginal Message- ----
From: Jim Speck
Sent: Sunday, Manch 22, 2009 1:0L PM

To: 'Mr. Cnaig D. Hobdey'; 'Albent Banken'
Cc: 'Myer Benlow'

AI,

Yes - the divension is a pump which should have a watenmasten appnoved
> measuning device. The outflow can be measuned at eithen
point, but
> the point of neturn makes mone sense to me.

James P. Speck
SPECK & MNESTAD
A Pnofessional Corporation
120 East Avenue
P.O. Box 987
Ketchum, ID 83340
208.726.4421
2o8.726.A7s2 (fax)
j im@speckandaanestad . cnm

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use
of the
> addressee named above and may contain infonmation that is pnivileged
and
> confidential. If you are not the intended necipient, any
dissemination,
> distnibution, on copying is stnictly pnohibited. If you received this
email

1mJ

3



> message in erron, please imrrediately notify the senden by nep,ying to
this
> email message on by telephone. Thank you.

> Fnom: Albent Banken
> Sent: Satunday, Manch 2t, 2009 5:25 PM

> To: Jim Speck; Mr. Cnaig D. Hobdey

> lim-
> 0n this one, is it connect that thene is one existing measuning device
> fon this night at the niven already in place? It seems to me that is
> like1y to coven the inflow nequirement. Youn client will agnee to a
> measuring device at the outflow. Would that be at the outflow of the
> pond or whene it neturns to the niver?

> Albent P. Barker
> Banken Rosholt & Simpson LLP
> (208) 336-0700

> CONFIDENTIALITY NOTICE: This e-mail and its attachments ane
> confidential and may be pnivileged. If you believe this e-mail has
been
> sent to you in ennon, please notify the sender immediately and delete
> this email. Do not deliver, distribute on copy this transmission.

> From: Jim Speck Imailto:jinn@speckandaanestad.com]
> Sent: Saturday, Febnuary 28, 2OO9 L1:14 AM

> To: 'Mn. Craig D. Hobdey'; Albent Barken
> Cc: 'Myen Berlow'
> Subject: RE: RE: Berlow & Barr - 47-496F

> AI & Cnaig,

> I have attached a copy of the oniginal transfen application filed by a
> prion ownen, Robent Bnennan, and a better copy of the map fnom the
> application. I think it will answen youn questions. The pnopenty is on
> the west side of the riven acnoss from the Zinc Spur Subdivision. Let
> me know if you need anything else.

> Jim

> James P. Speck
> SPECK & AANESTAD
> A Pnofessional Conponation
> t2O East Avenue
> P.O. Box 987
> Ketchum, ID 83340
> 208.726.4421
> 2O8.726.07s2 (fax)

4



> jin@speckandaanestad.com

> CONFIDENTIAL COMMUNICATION

> This email message and any attachments ane intended only fon the use
of
> the
> addressee named above and may contain infonmation that is pnivileged
and
> confidential. If you ane not the intended necipient, any
dissemination,
> distribution, on copying is stnictly pnohibited. If you received this

email message in ennon, please immediately notify the senden by
neplying to this email message on by telephone. Thank you.

-----Original Message-----
Fnom: Albent Barken
Sent: Friday, Febnuany 27, 2OO9 5:L5 PM

To: Jim Speck; Mn. Craig D. Hobdey

J im-
I know I can look this up, but can you help with the plumbing on this
night? Where is the divension fnom the niver? Is it into a canal on
Iatenal and is there is a second divension fnom the latenal to the
pond? If the latter is tnue is there a measuning device alneady at the
divension fnom the niver, but not at the divension fnom the lateral?

Albert P. Banker
Banker Rosholt & Simpson LLP
(208) 336-0700

CONFIDENTIALITY NOTICE: This e-mail and its attachments are
confidential and may be privileged. If you believe this e-mail has

been
> sent to you in ennor, please notify the sender immediately and delete
> this email. Do not deliven, distnibute on copy this tnansmission.

> From: Jim Speck [mailto:jim@speckandaanestad.com]
> Sent: Friday, Februany 27, 2OO9 4:L3 PM

> To: A1bert Barker; 'Mn. Cnaig D. Hobdey'
> Cc: 'Myen Benlow'
> Subject: Re: Berlow & Bann - 47-496F

> AI and Cnaig,

> You filed an Amended Objection in this Subcase. I believe youn main
> goal is to add the nequinement to the decnee that thene be measuring
on
> monitoning devices fon the waten flowing into and out of the pond.
> Since
> the innigation waten is pumped out of the pond, the first requinement
> will be satisfied by the devices at the point of divension from the

5



l

> niven.
>My
> client will agnee to a measuring/monitoning device at the outflow that
> is appnoved by the Watenmasten. Is that enough to nesolve this Subcase
and

sign the appnopniate SF5?

I look fonward to hearing from you.

lim

James P. Speck
SPECK & MNESTAD
A Pnofessional Conponation
t2O East Avenue
P.O. Box 987
Ketchum, ID 83340
208.726.442L
208.725.07s2 (fax)
j im@speckandaanestad . com

CONFIDENTIAL COMMUNICATION

This emair message and any attachments ane intended onry fon the use
of
> the
> addressee named above and may contain infonmation that is pnivileged
and
> confidential. If you ane not the intended recipient, any
dissemination,
> distnibution, on copying is stnictly pnohibited. rf you received this
> email message in error, please immediately notify the senden by
> neplying to this email nessage on by telephone. Thank you.

The New Busy think 9 to 5 is a cute idea. Combine multiple calendans with Hotmail. Get busy.
<http://www.windowslive.com/campaign/thenewbusy?tile=multicalendan&ocid=
PTD28326 : : T : WLMTAGL : ON : hJL : en - US : WM HMP : Q42OTO 5>
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ANALYSIS OF37-496

37-496 was decreed in the Frost Decree for 4.00 cfs with a July 1, 1883 priority date. The right
has gone through three transfers ultimately splitting the right into four valid rights on the allocations
side.

The first transfer (T-3810) split the allocations parent right into parts A and B. The transfer
identified the historical POU as 70 ac. See back file for 37-496 p992. The B portion was claimed and
ultimately recommended as transferred. The right was objected to by the Big Wood Canal Company and
the Concerned Citizens. lt appears that the objections may be withdrawn on this right.

Part A was then split through T-4L70 into parts C for 30 acres at 1.87 cfs and D for L0 acres at
0.53 cfs. See back file for 37-496 pg 61. Claims against that right were 37-496C for 0.05 cfs for 2 acres
and 37-496D for L.87 cfs and 30 acres. Ultimately the recommendations were 37-496C for 0.05 cfs for 2
acres and 37-496D for L.82 cfs and 30 acres. On 12-2I-2009 a partial decree for 37-496D was issued for
1.82 cfs and 30 acres. The question is, did the decreed POU of 70 acres set in T-381,0 and carried
forward limit the available POU subject to transfer or not? lf the 70 acres were the limit then the
combination of SRBA decreed right 37-496C at 30 acres and the director's report for 37-496D at 2 acres
would be expanding the total POU by 2 acres. See the historical POU analysis discussion on 37-496 back
file page 244.

Table 1
Allocations Claim Recommendation

Risht No Rate Acres transfer Rate Acres transfer Rate Acres tra nsfer
37-496A splitseeC&D No claim
37-4968 0.60 cfs 30 ac T-3810 0.60 cfs 30 ac T-3810 0.60 cfs 30 ac T-3810

0.90 cfs Aest 0.90 cfs 0.90 cfs Aest
0.90 cfs Fire

Pro
0.90 cfs Fire Pro 0.90 cfs Fire Pro

Total 1.50 cfs 1.50 cfs 1.50 cfs

37-496C 1.87 cfs 30 ac T-4t70 0.05 cfs 2ac r-4770 0,05 cfs 2ac r-4u0

37-496D splitSeeE&F r-4770
r-4471

1.87 cfs 30 ac 1.82 cfs 30 ac

37-496E 0.16 cfs 8ac r-447t splitSeeF&G T-4471
0.43 cfs Fire

Prot
0.43 cfs Aest

Total 0.59 cfs

37-496F 0.04 cfs 2ac T-447r 0.16 cfs 8ac r-447t 0.16 cfs 8ac r-4477
0.43 cfs Fire Prot 0.43 cfs Fire Prot
0.43 cfs Aest 0.43 cfs Aest

Total 0.59 cfs 0.59 cfs

37-496G No right 0.04 cfs 2ac T-4471 0.04 cfs 2ac r-4471



0.s9 Aj

Aj

Clai

Clai

37

37

37 496 C Active 0.05 lrr

496 F Active
496 G Active

Fire Prot, lrr

2.18
4 lrr

2.5 lrr

D Parent 1.87 lrr
E See Rema 0.63 Aest, Fire Prot, lrr

37 496 B Active 1.5 Aest, Fire Prot, lrr

37 496 C Active 0.05 lrr

37 495 D Active 1.82 lrr

Basi Sesut SUI Slatus
37 496 B Active

37 496 F Active
37 496 G Active

Bate! WarerlJsels)
1.5 Aest, Fire Prot, lrr

0.59 Aest, Fire Prot, lrr
0.04 lrr

4
1.5 Aest, Fire Prot, lrr

L.87 lrr

@"t4, Fire Prot, lrr

0.04 lrr
4

Ownedst
LUFKIN, ELISE G

DONNA F TUTTLE TRUST DATED

JANUARY 5 1

BARR, DEBORAH ; BERLOW, MYER

SIMON FAMILYTRUST

STARWEATHER SUBD PROPERW

OWNERS ASSN INC

LUFKIN, ELISE G

DONNA F TUTTLE TRUST DATED

JANUARY 5 1
STARWEATHER SUBD PROPERW

OWNERS ASSN INC

BARR, DEBORAH ; BERLOW, MYER

SIMON FAMILY TRUST

LUFKIN, ELISE G

MIZER, THOMAS

BRENNAN, ROBERT M
STEVENS, SHERI EAGLE ; STEVENS, W
GRANT

Soucelhl
Aj Claim

Aj Claim

m

m

AjClaim
AjClaim

Aj Claim

AjClaim

Aj Rec

Aj Rec

Aj Rec

Nnec/
Aj Rec

Wtr Rt

Wtr Rt

Wtr Rt

Wtr Rt

Parent
ParentA

37 496
37 496

37 496
37 496

37 496 B

37 496 C

37 496 E

Active
Active
Active

37 496 F Active

37 496
37 496 A
37 496 D

See Remarks

See Remarks

See Remarks

Allocations split Tree

37-496 4.00 cfs
7-1-1883

Wtr Rt

Wtr Rt

Wtr Rt

I

I

37-496A 2.50 cfs
'l-4770 ll

I

37-4968 1.50

lltl 37-496Dp.63 cfs

l
37-496E 0.59 cfs

I

37-496F 0,04 cfsI

l

06-10-2009 DIRECTOR'S REPORT FOR LATE CLAIMS
06-10-2009 NOTICE OF FILING DIRECTOR'S REPORT FOR LATE

CLAIMS
oBJECTTONS DUE 8/10/09 88 08-10-2009 0500
RESPONSES DUE 11i09/09 RB 11-09-2009 0500

12-21-2009 PART|AL DECREE FTLED 12-21-2009



ANALYSTS OF37-497

The right was decreed at 2.00 cfs and was
split by a transfer into part A for 1.25 cfs and part B
for 0.75 cfs.

It was claimed and recommended as 37-
479Afor 0.94 cfs and 37-4978 for 0.75 cfs. I could
not identifli any 10,000 series rights with a 7-L-L892
priority date that would compete for a portion of
the historical right.

I do not see any problems with the

37-4964 2.50 cfs

r-4r70

37-496C 1.87 cfs 37-496D 0.53 cfs

T-447L

37-496E 0.59 cfs 37-496F 0.04 cfs

Allocatlons spllt

cfs

T-3810

l'l't:: 1.50

recommendations as submitted to the SRBA court. Part A has no objections and part B has objections
by the Big Wood Canal Co and Concerned Citizens. The objections hopefully are in the process of being
withdrawn.



Ghristensen, Kellv

From:
Sent:
To:
Subject:

Christensen, Kelly
Monday, January 11,2010 1 1 :25 AM
Kelly, Vicki
RE: Re: BerloWReal Estate 37-496F

In looking oven the cunrent necommendations it appears that the POD issue for 37-214L8 and
2L420 has been changed in the V-2 necommendation.

In looking oven 37-496F it appeans that the remark "POU is also known as . . . " is in ennon and
should be nemoved. Once that is done it would pnobably be neady fon settlement.

Is the deal that this one should be neady for settlement as soon as the L11 heanings are oven
on Wed?

KelIy

- ----Oniginal Message-----
Fnom: KeIIy, Vicki
Sent: Thunsday, January 07, 2OLO 2:22 PM

To: Christensen, Kel1y
Subject: FW: Re: Benlow/Real Estate

A blast fnom the pastlll Thanks - V

-----Original Message-- ---
Fnom: Bnomley, Chnis
Sent: Monday, August 18, 2OO8 8:24 Avl

To: Christensen, Kelly
Cc: Kelly, Vicki
Subject: Fh,l: Re: Benlow/Real Estate

KeIIy,

Could you look into these and see if they'ne as easy as Speck claims they ane. I think we
may be in the same dilema as the last Speck email I sent you regarding whether to do SF5 on
nequest an amended cIaim.

Chnis

--- --0rlglnal Message-----
Fnom: Jim Speck [mailto:jin@speckandaanestad.com]
Sent: Friday, August L5, 2OO8 4:L7 PM

To: Bnomley, Chris
Subject: Ftal: Re: BerLow/Real Estate

- ----Original Message-----
Fnom: Jim Speck
Sent: Tuesday, Novemben 28, 2006 8:39 PM

To: 'Mn. David Tuthill'
Cc : 'Myen@AOLTW. com'

1



Ghristensen. Kellv

From:
Sent:
To:
Subject:

At the request of the court Vicki asked me to look through this group to determine if it would be acceptable for
the court to issue a partial decree for 37-497A as they have already issued one for 37-496D Starweather Subd Property.

Most everything looks o.k. except for the acreage on 37-496D. lt was decreed for 30 acres. The problem is that
this right and 497C (for 2 acres) are splits of allocations right 37-496C which was for 30 acres.

At issue is how allocations established the 70 acre limit for the original decreed POU. Could we actually
recognize that the original POU should have been 72 acres. (see my attachment and/or the backfile for 37-496). I am
inclined to say that the historical POU could have been 72 acres and let everything to through as recommended.

Note, when reviewing the court summary page no director's report is noted, but when you do a director's report
search for 37-496D you find a report that lists the owner and address as UNKNOWN.

A quick look at 37-497 et al does not identify any potential issues with that group.,

Christensen, Kelly
Friday, January 08, 2010 2:51PM
Jones, Doug; Kelly, Vicki
37-496 497 analysis

E$
ANALYSIS OF
37-496.doc(

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(2081334-21 90

1



Dave,

I knew the list would come in handy! ! It says you ane doing the pnelims fon Myen Berlow
- f neceived 37-496F, 37-2!4!9 & 37-2L421, but not 37-214t8 and 37-2142@. If the
necommendations on the intennet ane cunnent, then I have reviewed alt of these and they ane
all correct with the exception of 1) the place of use nemank at the end of 37-496F, which
should be deleted and 2) the p/d for both 37-214t8 and 2L42A should be the same as 37-496F,
i.e. SESW, S.20,T.3N, R.18E. - I think the data entny on the claims was wnong and never
conrected! Let me know if I should fill out the notices of error nepty.

Thanks.

lim

James P. Speck
SPECK & MNESTAD
A Pnofessional Conponation
L20 East Avenue
P.0. Box 987
Ketchum, ID 83340
208.726.442L
208.726.07s2 (fax)
-i ir@speckandaanestad . com

CONFIDENTIAL COMMUNICATION

This email message and any attachments ane intended only for the use of the addressee named
above and may contain infonmation that is pnivileged and confidentiat. If you are not the
intended recipient, any dissemination, distnibution, on copying is stnictly pnohibited. If
you received this email message in enron, please immediately notify the senden by neplying to
this email message on by telephone. Thank you.

2



Ghristensen, Kellv

From:
Sent:
To:
Subject:

Kelly, Vicki
Thursday, January 07, 2010 2:22 PM
Christensen, Kelly
FW: Re: Berlow/Real Estate

A blast fnom the past??? Thanks - V

- ----Original Message---- -
Fnom: Bromley, Chnis
Sent: Monday, August t8, 2008 8:24 Alvl

To: Christensen, Kel1y
Cc: Ke1ly, Vicki
Subject: Ftal: Re: Berlow/Real Estate

Ke1Iy,

Cou1d you look into these and see if they're as easy as Speck claims they ane. I think we
may be in the same dilema as the last Speck email I sent you neganding whethen to do SF5 or
nequest an amended claim.

Chnis

- ----Origina1 Message-----
Fnom: Jim Speck Imailto: jinr@speckandaanestad.com]
Sent: Fniday, August !5, 2OOg 4:L7 PM

To: Bnomley, Chnis
Subject: FW: Re: Benlow/Real Estate

-----Oniginal Message-----
From: Jim Speck
Sent: Tuesday, Novemben 28, 2Q06 8:39 PM

To: 'Mr. David Tuthill'
Cc : 'Myen@AOLTW. com'

Dave,

I knew the list would come in handy! ! It says you ane doing the pnelims for Myer Berlow
- I neceived 37-496F, 37-214L9 & 37-21421, but not 37-21418 and 37-2t42O. If the
necommendations on the intennet ane cunnent, then I have reviewed all of these and they are
all correct with the excepliurr of 1) the place of use nemark at the end of'37-495F, which
should be deleted and 2) the ?/d for both 37-214L8 and 21420 should be the same as 37-496F,
i.e. SESW,5.20,T.3N, R.L8E. - I think the data entny on the claims was wrong and never
cornected! Let me know if I should fitl out the notices of erron neply.

rhanks. tu aO gESL)

lim

James P. Speck
SPECK & MNESTAD
A Pnofessional Corponation
t2@ East Avenue

1



MEMORANDUM

TO: File s 37 -496F, 37 -577 CF, 37 -657D

FROM: Douglas Jones

DATE: 4/23102

RE: Conversation with Jim Speck

As a result of an ownership change proffered by Speck a question arose regarding a discrepancy
in descriptions for points of diversion for the above rights. Apparently twJ transfers describe the
same point of diversion two different ways. It was desired bythe attorney that the description be
edited to the corect point.

My review of the files and the approved transfers (mid 1990's) indicates that the data is entered
correctly pursuant to the transfer applications/approvals. In that regard I recommended that a
new transfer be filed to correct the rights with the wrong descriptions. I indicated that I could
not make the change otherwise. During claim review and recommendation it may be possible,
based on field verification, to edit the description. In the alternative, depending on in6erpretation
from legal staff, a transfer could still be filed to coffect the information.

My brief review of the information using the claim files and GIS is that the point of diversion
would likely be in the SESW S20 T3N R18E (as described on 37-496F). The other two righrs
have a description in the SWSE of S20. Verification of the poinr through GpS is requiredlo
affirmatively locate the point. Also needed is a check of the registration of the photo - errors in
how the photo was correlated to the GCDB could affect the legal description.

See right 37-657D for a layout of the vicinity of the diversion.



JAMES P. SPECK

DOUGLASJ. AANESTAD
BENJAMIN W. WORST

SPECK 6T AANESTAD
A PROFESSIONAL CORPOMTION

ATTORNEYS

I2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

d-lEOglyh.
MAy 0 3 ?001

lcBafinom ot Wat€r Roaour.
sqrfiam Reghr' rnlEpnoNr

(208) 726-442t
FACSIMILE

(208) 726-0752

May 2,2001

Ms. Trish Fawcett
Idaho Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls ID 83301

Re SRtsA Claims A37-00496F0 A37-00577CF and
A37-00657D
Myer Berlow and Deborah Barr
Our File No.: 000192

Dear Trish:

I am following up on our telephone conversations in January of this year concerning the
correction of the point of diversion identified in these claims. Please call me and bring me up to
date at your earliest convenience.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By
James Speck

JPS jal
cc: Clients
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IN THE DISTRICT COURT OF THE FIFTI{ JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

1. Name of Claimant (s )

MYER BERLOW
214 WILLOW RD
HAILEY ID 83333

DEBORAH BARR
214 WILLOW RD
HATLEY ID 83333

2. Date of priority: 01/01/1883

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

NOTICE OE CI.AIM TO A WATER RIGHT
ACQUIRED UNDER STATE I.AW

L/4 of I/4 of L/4 Lot

SFI SW

Point of Diversion:

Township Range Section

03N 18E 20

Purpose
IRRIGATION
FIRE PROTECTION
AESTHETIC

Ident. Number
Date Received:
Receipt No:
Received By:

County

BLNINE

.F.S

.16

.43

.43

37-4 96F
t0/25/88

4

5 Description of diverting works:

PUMP IN RIVER, PIPELINE & DITCH TO POND, PIPELTNE TO SPRTNKLERS

6. Water is used for the following purposes:

From To
4/Ls r0/1
1"/0r 1.2/3
4/1.s 70/L

50
10
50

1

I
I

37-496F 0L / 09 /2A0L

(or) A.F.A



- 1-

'l Total Quantity Appropriated is
0.59 C.F.S. and/or 28 A.F.A.

8. Total consumpti-ve use

9. Non-irrigation uses:

10. Pl-ace of use:

Township Range Section

03N 18E 20

03N 18E 29

15. Basis of CLaim: Decreed
37-496F

I/4 of 7/4 Lot Use Acres

SW

SW

NW

NW

NW

NW

NW

NW

SW

SW

NW

SW

NW

SW

NW

SW

FIRE PROTECTION
AESTHETIC

F]RE PROTECTION
FIRE PROTECTION
AESTHETIC
AESTHETIC
lRRIGATION
IRRIGATION

5

3

Section Acres I

Total- Acres

11. Place of use in count_ies: BLAINE

L2. Do you own the property l_isted above as pJ_ace of use? Yes

13. Other Water Rights Used:

14. Remarks:

BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT BY BRENNAN
AND BY OTHER LOT OWNBRS IS SUBJECT TO PLAT & CCR'S, PURSUANT TO WHICH WATER RIGHTS
ARE TO BE OWNED BY THE HOME OWNERS ASSOC. ELISE G. LUFKIN FILING FOR 75" OF WR #37-
004 96
CLAIM IS SPLIT FROM A37-OO49E PER TRANSFER 4471. BRENNAN RETAINS .59CFS/8 ACRES.

A37-OO496F/STEVENS GETS ,04 CES/2 ACRES
1_13_98: CHANGE OF OWNERSHIP BRENNAN TO TOPIARY PER NOTICE RECD 8-2g-g1 _ VHL/9/0L Lf; ownership changed ropl-ary Holdings to Berl-ow/Barr per 1409(6) andquj-tclaim deed received 9/6/00. James Speck also added as attorney per NOA.

20r/09/200L
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State of Idaho ' ,

DEPARTMENT OF WATER RESOURCES
134l Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

January 9, 200I

JAMES P SPECK
SPECK & AANESTAD
PO BOX 981
KETCHUM ID 83340

RE: SRBA cJ-aim(s) A37-00496F, A37-0057TcF, A37-00657D

Dear Counselor:

Pursuant to the change in ownership request that has
been submitted to the Department, we have changed the
record of current ownership to your cr_ient. pr_ease
flnd the enc.losed copies of the computer record of the
claim(s) noting the change in craimant. Review these
records and if there is an error r or you have any
questions, please contact this office.

Sinc Iy,

Trish Fawcett
Technical Records Specialist
enc.

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHBR
DIRECTOR



SPECK 6T AANESTAD
A PROFESsIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

TELEPHONE
(208) 726-442r

FACSIMILE
(2O8) 726-0752

JAMES P. SPECK

DOUGLAS J. AANESTAD
BENJAMIN W. WORST

September L4,2000 rfECEtvn"
'?r,t&

SEp lfeonl;
lopafiiled ol Waler Rosoun,

Sorilfiela RgsioeMr. Allen Merritt
Idaho Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls ID 83301

Water Right Nos. A37-00657D, A37-00577CF and A37-00496F
Claimants Myer Berlow and Deborah Barr
Our File No.: 000192

Dear Allen:

Enclosed you will find an original and one copy of the Notice of Appearance for filing for
the above referenced water rights. I have also included a copy of the Notices of Change of Water
Right Ownership for your information. After you have receipt date stamped the copy of the Notice
of Appearance, please retum it to me in the enclosed postage paid envelope.

Thank you for your assistance.

Sincerely

RE

SPECK & AANESTAD
A Professional Corporation

"8,^/s ?u,r
Randi S. Diem
Assistant to James P. Speck

:rsd
enclosure



Claimants Names:
Myer Berlow
Deborah Barr

nECErvh.
sEP f sm

'*q:r*T#fl,ll6;,.
Attorney Name & Address:
James P. Speck, 15B#2067
Speck & Aanestad
A Professional Corporation
120 East Avenue
P. O. Box 987
Ketchumo Idaho 83340
(208) 726-4421
FAX: (208) 726-07s2

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the

water rights identified below.

NOTICE OF APPEARANCE

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance

in the action on behalf of Claimants, Myer Berlow and Deborah Barr, for the following water rights

which are not the subject of any subcases: A37 -00657D, A37-005 77CF and 0.59 cfs ofA37-00496F.

G:\WPDATAUIM\8eilow$Joticeappear. wpd

)
)
)
)
)
)

NOTICE OF'APPEARANCE - 1 9ll3/00 4:25 PM



/oDATED this / day of September, 2000.

SPECK & AANESTAD
A Professional Corporation

By
P

CERTIFICATE OF SERVICE

I hereby certify that on n" l?fiuyof Septemb er,2000,I served a true and correct copy of
the foregoing NOTICE OF APPEARANCE on the following persons in the manner Oesignited
below:

Chief, Natural Resources Division
Office ofthe Attorney General, State ofldaho
P. O. Box 44449
Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division
550 West Fort Street
Box 33
Boise,ID 83724

Idaho Department of Water Resources
Document Depository
P.O. Box 83720
Boise,ID 83720-0098

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

{ United States Mail, Postage prepaid
n Hand Delivery
A Facsimile, with copybyUnited States

Mail, Postage Prepaid

J

G:\WPDATAUINABed ow\Noticeappear. wpd

g'
D
D

5-
tr
tr

P

NOTICE OF APPEARANCE -2
9/13/00 4:25 PM



fu/toothTiffic
c o MPANY

September 5, 2000

Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, lD 83301

Re: Order No.27248
Berlow etux/Topiary Holdings, lnc.

Dear Ladies and Gentlemen:

ln connection with the above mentioned order, please find attached copies/originals of the following
document(s):

Copy of Quitclaim Deed recorded as lnstrument No. 44264j.
Original Notice of Change of Water Right Ownership.

lf you should have any questions, please do not hesitate to contact the undersigned

Sincerely,

SAWTOOTH TITLE COMPANY

BECEIVEI,
sEP 06 2000

Oonarmerrt d YUnr neowce'

'**7 J1"ru"
Marla G. Mink
Escrow Officer

mgm/mjs

Attachment(s)

P.O. Box 188, 171 W. Sixth St. Ketohum,ldaho 83340 208-726-4595
E-mail: saw2th@micron.net

800-837-4595 FAX726-1062



1

STATE OF IDABO
IDA-UO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Irutructions are on the back of this paga
lncomplete fonns will be returned.

l. Water Right Number(s) 37-00657C AND 37-0057782 AND 37-0049 5E

Adj udication Claim Number(s) A37-OO657D AND A37-00577CF AND 437-004968

2. The following RtrQUIRED infonnation must be zubmitted with this form.

A. A copy of the most recent DEED. TITLE POLICY, CONTRACT OF SALE, or ofter legal document indicating -vout'
orvnership of the property and water rights or claims in question, WITH ATTACFDD LECAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY lvtAP for parcel of ten acres or less. (fhese are usually on file with the county.)

OR
C. For rvater rights or adjudication claims invoMng ten or more inigated acres, a USDA Farm Service Agency (formerly

ASCS) A-ERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

TOPTARY HOLDINGS TNC.3 Nanre and Address of Former
Orvner/Claimant(s)

83 O KENWOOD ROAD WEST VANCOUVER. BC V75L59

4 MYER BERLOW AND DEBORAH BARRNerv Orvner/C lai mant(s)

Nerv ivlailing Address

l,lrmc (onnedor (Ch<k onc)r I I N0, t I 0R, t lM0/0R
214 WILLOW ROAD

HAILEY, ID 83333

5.

6.

Ciry, State and ZIP Code

Nerv Telephone Number

Date you acquired the property 8/ 30 / 2000

lf you have acquired only a portion of the former owner's property, IDWR may:need to split the water rigbt(s) or
adjudication claim(s). lf this applies. describe in detail your portion of each water right or adjudication claim in the spaces

trelorv. [f necessar-v, attach additional. pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubk fed pa sccond

lf a rvater right or adjudicatiorr claim ris being split and you ale not sure how to identi$ your portion of the original rigbr or
claim, please contact tle nearest IDWR oftice for assistance.

Signature of New
Orvner/Claimant(s)

Date

(Corporations or otler organizations must zubmit a list of directorVoffrcers demonstrating authority to sign forur-)
For Snake River Basin Adjudication Claims: [f you are represented by an attorne,y and you want IDWR ts qsrsqsr' rd

directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed b-r' ., r'Jr
attorney.

7 Date

8.



Instrumn'
HAILEY BL.

Order No. 27248
2000-08-30 04:05:00 No. of pages: I
Recorded tor: SAWTOOTH TITLE
MARSHA RIEMANN
Ex-Ofticio Recorder

Fee: 3.00

QUITCLAIM DEED rndd b: wrYloc/coRP DEED

FoR VALUE RECEIVED ToPtARy HoLDlNGs, tNG., a British columbia corporation

do lrereby CONVEY, RELEASE, REMISE and FoREVER quit ctaim unto MyER BERLOW and DEBoRAH BARR,
husband and wife

whose address is: 214 \,Villow Road, Hailey, lD g3333 RE
the following described premises siiuated in Blaine County, ldaho, io wit:

PARGEL I:

Parcel A of Cottonwood Creek Subdivision, according to the official plat thereof, recorded as lnstrument No.
337073, records of Blaine County, ldaho.

PARCEL II:

TOWNSHIP 3 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.

SECTION 20: S% SWY,

Excepting therefrom all that portion of Zinc Spur Ranch Units Two and Three, Blaine County, ldaho, lying
within said SY, SEY+

PARCEL III:

SEGTION 29: W%NW%, NE%NW%

Excepting therefrom all that portion of Zinc Spur Ranch Unit Two, Blaine Gounty, ldaho, lying within said
NE%NW% and Excepting therefrom all that portion of Lots 1 through 11, inclusive of Coitonurood Creek
Subdivision, Blaine Gounty, ldaho.

Together with all Water Rights appurtenant to the property described herein as follows:

a. All ofWaterRightNo.3T-006STCasdescribedanddefinedinTransferNo.4lTlandasclaimedinlnRe
lhs General Adiudication of Riqhts to the Use of Water From the Snake River Basin Water Svstem, Twin Falls
District Court Gase No. 39576 (the "SRBA" as Claim A37-00657D:

b' All of Water Right No. 37-0057782 as described and defined in Transfer No. 4171 and as claimed in the
SRBA as Claim A37-00577GF; and

c' 0.59 cfs of Water Right No. 37-00496D as described and defined in Transfer No. 4170 and as claimed in
the SRBA as Claim A37-00496F.

Together with an easement for ingress and egress as set forth in that certain Judgment recorded December
12, 1969, as lnstrument No. 134490, records of Blaine County, ldaho.

together with their appurtenances.

Dated: August 30,2000

TOPIARY

BY: E DENT

State of ldaho )

county of Btaine ltt
on this '?O&o^y 

of August,

!.: .:.

. '!'..'.tl
,' J',,* 

,.r: ; -i. r.) 'i.,1.,'
.i

in the year 2000,
SAVICS, known or identified to me to be the president,
corporation that executed the instrument or the person
and acknowledged to me that such corporation executed the

WITNESS my hand and official

Commission Expires: 121112000

personally appeared ERIG
or assistant secretary, of the

on behalf of said corporation,

t.

E\{ Et'



rN THE DISTRTCT COURT OF THE FIFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
rN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAIJ ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A37-00496F
LO/25/Le88

x777777

NOTTCE OF CI.AIM TO A WATER RTGHT
ACOUIRED UNDER STATE LAW

TOPIARY HOLDINGS INC C/O ERrC SAVTCS
FIRST MARATHON SECURITIES
4OO BURRARD ST #2OOO
VANCOWER BC V6C3A6
CANADA // ll

Date of Priority: JUL L, l-883

SOUrce: BIG WOOD RIVER TTib. to: MALAD RIVER

Point of Diversion:

COPY FOR
YOUR FIIJES

Name:
Address:

Township Range Section
o3N t 8E 20

Purpose
IRRIGATION
FTRE PROTECTTON
AESTHETIC

COPY FOR
YOUR FILES

t_

2

3

4

From
o4/L5
oL/ oL
o4/L5

To
LO/L5
L2/3L
Io /1,5

4 of L/4
SW

Lot

S
.1_60
.430
.430

L/4 L/
SE

of County
BLAINE

(or) A.F.A

5. Description of diverting works:
PUMP TN RIVER, PIPELINE & DTTCH TO POND, PIPELTNE TO SPRINKLERS

6. Water is used for the fo1l-owing purposes:

c. F.
0
0
0

7 Tota1 Quantity Appropriated is:
0.590 c.F.S. (and/or)

8. Tota1 consumptive use is
9. Non-irrigation uses:

l-0. Place of Use:

28.00 A. F.A.

20.0 Acre Feet Per Annum.

Township Range
03N t-88

t/4 of L/4
SW SW

Use
FIRE

AcresSection
20

l-A37-00496F Page

Lot

Date: 0L/ L4 /98



10. Place of Use: Continued

Township
03N

Range
1BE

Section
20
29

L/4 of Ll
SW SW
NW NW
NW NW
NW NW
SW NW

SW NW
SW NW

4 Lot Use
AES
rRR
FIRE
AES
rRR
FIRE
AES

Acres

5.0

3.0

L1.

L2.

1_3.

L4.

L5.

Section Acres 8.0

Total Acres 8.0

Place of use in counties: BLATNE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
437 -OO497

Remarks:
BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT
BY BRENNAN AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR'S,
PURSUANT TO WHICH WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS
ASSOC. BLISE G. LUFKIN FILING FOR 75II OF WR #37-00496.
* * *** * ** * *** * * ** * * * ** * * Jr* t r, rr * * * *** * * *
CLAIM IS SPLTT FROM A37-OO49E PER TRANSFER 447L. BRENNAN RETATNS
.59CrS/8 ACRES. A37-00496F/STEVENS GETS .04 CFS/2 ACRES
******** ***************** *** * *
1.-13-98: CHANGE OF OWNERSHIP
8-29-97 - VH

Basis of Claim: DECREED

Case Number:

Court :

Decree datez L2/L3 /L909

s.c. FRosT

BRENNAN TO TOPIARY PER NOTICE REC'D

ALTURAS WATER CO.
Decree Plaintiff VS Decree Defendant

A37-00496F Page 2 Date z OL/ 14 /98



State of ldaho
DEPARTMENT OF WATER RESOURCES
ls4LFillmore Street, Suite 200, Twin Fallsr ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 14, 1998

James P. Speck
HOGUE, SPECK & AANESTAD
P.O. Box 987
Ketchum, fdaho 83340

Sincerely,

l./<--

Vikie Hancock
S.R.B.A. Records Clerk

ENCLOSURES

PHILIP E. BATI
GOVERNOR

KARLJ.DREHER
DIRECTOR

RE: Snake River Basin Adjudication (SRBA)
C1ain No. (s) :A3?-00652D, A3?-OOSZ?CE, A3?-OO{96F
Chanqe of Ownership Notification

Dear Mr. Speck:

Pursuant to the notification that your client, Topiary Hordings,rnc., has purchased property with the above-rnentioned snake Riier
Basin Adjudication clains, I have rnodified our records. The enclosedcopies are for your records, please review then for accuracy in allrespects.



TERRY G. HOGUE

JAMES P SPECK
DOUGIASJ. AANESTAD
rRACY DUNLAP
MICHELE C. MESKE

HOGUE, SPECK 6T AANESTAD
A PIOFESSIONAL ASSOCTATION

ATTORNEYS

I2O EAST AVENUE
POST OFFTCE BOX 987

KETCHUM, TDAHO 83340
(208) 726-4121

FAX (208) 726-0752

August 28,1997

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFTCE BOX 460
HAILEY, IDAHO 83333

(208) 788-3567
FAX (208) 788.4230

,,:lr ri= ,,,-,\ iI-- il q/ ,='
ltJt i.:-

Ll-i 
t

AU6 2 e tggT

Department oI i/'vatoI r'ruouu!c93
Scuthern Region

Mr. Alan Merritt
Idaho Department of Water Resources
1341 Fillmore St., Suite 200
Twin Falls ID 83301

Re: Topiary Holdings,Inc. - Notices of change of water Right ownership
and Notice of Appearance

Dear Alan:

I represent Topiary Holdings, Inc. which has recently purchased property from Robert M.
Brennan. Enclosed you will find signed Notices of Change of Water Right Ownership for the water
rights which are appurtenant to the property and a Notice of Appearance from my firm as attomey
of record in the SRBA for Topiary Holdings, Inc. Please call me if you have any questions about
these documents. When the records have been changed in the IDWR data base for the SRBA claims,
please send me computer print outs.

Thank you.

Sincerely yours,

SPECK & AANESTAD, P

Al,tgs

P. Speck

JPS:rsd
enclosures
c: Peter Ripson, dencl.

Eric Savics, w/encl.
Gregg Sturtavant, dencl.



Claimants Names:
Topiary Holdingso Inc.

Attorney Name & Address:
James P. Speck
Hogue, Speck & Aanestad, P.A.
120 East Avenue
P. O. Box 987
Ketchumr ldaho 93340
(208) 726-4421
FAX: (208) 726-0752

REeEilvEl$
AUo 2 s 897

Deoartment of Water Resources
Southern Region

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AI\D FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the

water rights identified below.

NOTICE OF'APPEARANCE

The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf

of Claimant Topiary Holdings, Inc. for the following water right claims which are not the subject

of any subcases: A37-00657D, 437-00 577cF and 0.59 cfs of A37-ob+qor.

)
)
)
)
)
)

DATED this L 6,fu-
4r.r", r

aay o!S*tf,tt}t.

HOGUE, SPECK & AANESTAD, P.A.

g

F:\.SRBA\BASIN3 nSAVICSWI CAPPER

By
P. Speck

8126197 5:29 PM



. CERTIF'ICATE OF SERVICE

I hereby certlflth{-o1 * dt^tof August, lgg7,I served a true and correct copy of the
foregoing NOTICE OF APPEARANCE on the following persons in the miumer designated below:

{ United States Mail, postage prepaid
tr Hand Delivery
A Facsimile, with copy by United States

Mail, Postage Prepaid

Chief, Natural Resources Division
Office ofthe Attorney General, State of Idaho
P. O. Box 44449
Boise,ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division
550 West Fort Street
Box 33
Boise, D 83724

Idatro Department of Water Resources
Document Depository
P.O. Box 83720
Boise,ID 83720-0098

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

I

tr
D

tr
tr

P

2F:LSRBA\BASIN31SAVICSNTCAPPER
8126197 5:29 PM



F orm 42-2481 42- 1 409(6) 8/1 /96

STATE OFIDAEO

*ofi#3,".'*ffi E"*JR8f#iff g,HX,mff*-

Please print or type. Attach pages with additional information. Instmctions are on the
lncomplete forms will be rehrmed.

RF,eFrr/ED
Au6 z e pgl

nuFrnTr^1l of Warer fi esources
bact or th?sof{Srn Hegron

l. Water RightNumber(s 11 6D

2.

Adjudication Claim Nurnber(s) A37-004q6F

The following REQLIRED information must be submitted with this forrn.

A. A copy of the most recent DEED, TITLE, POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACIIED LEGAL DESCRIPTIoN.

AND
PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)

OR
Forwater rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Services Agency (formeriy
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Rnherf M

B.

C.

3. Name and Ad&ess of Former
Owner/Claimants

PORnvl 1. Sun Vallev fD Ri?s?

4. New Owner/Claimant(s) Topiary Holdings- Tnc.

Name connector (check one): [ ]AND, t I O& [ ] AND/OR

New Mailing Address c/o Fric Savics, First Marathon Secunfies, 400 Burrard Street, Suite 2000

City, State and.ZE Onrle \/ FlC T-ANANA A6

. New Telephone Number ( )

5. Date you acquired the property May 27, I qq7

If you have acquired only a portion of the former owner's properly, IDWR may need to split the water rights(s) or adjudication
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below.' If
necessary, attach additional pages.

Number of acres actually inigated 8 Number and type of stock

Diversion rate in CFS 0.16 cfs - irrigation; 0.43 cfs - aesthetics & fire protection Number of homes__
Other uses aesthetrcs and fire protection

If a water right or adjudication is being you are not sure how to identiS your portion of the original right or claim,
please contact the nearest for

I7. Signature of New
Owner/Claimant(s) of Topiary Inc.

6.

(Corporations or other organizations must submit a list of directors/officers demonstating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond directly
with your attomey for all matters related to your claims, please attach a Notice olAppiatunce completed bV V*i attorney.

8.

F:ISRBA\BASIN3nSAvICSWCO.0o2
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rbovs line for Recorder's use)

WARRANTYDEED

FORYAIUE RXCEII€D, ROBERT M. BRENNAN, a marricd msr dcaling !n Nr rolc
ind scparatc property ('Grenbil, hercby grants, bargains, srlls pnd conveys rnto TOIIARY
HOLDINGS, E\C,, s corporation, whosc ad&css is do Mr, F,ric Ssrics, First Msndon Scedritid,
400 Bqrard Suect, Suite 2000, Vancouyct, Bc, CAN.qDA v6C3A6 ("Grrntee',, vhcthcr olrc ot
morc), lhat cctain real propcrty situatcd in Blaine County, Idrho md dcrcribcd in Erlibit A attached

bereto and nade a part hereofby this rcftrcnce,

TOGF,*IIIER WITII all warer rights appurcnart thoao inotuding dra fofiowrngl

a. .A,ll of Water Right No. 37-00657C x described and defincd in TrsnsfcrNo.
4l7l and rs clained in ll-Re-the-GscslAdjUdrcalinn of Rights to the Usa 6,.lhc
SorlicSiverJasin-Ulatcr.\arera, Twin Fails Disrict Court Csse No, 39576 (the "SRBA') ls Oairn
A-r17-00657D1

RDCORDII{G REQIIESTED BY AIfi)
$1tEN RECORDED IV(AIL TO:

f \@txr$r^vrgs\69

b. All of Watcr Right No, 37-0057782 as described and dc6ned in TnnsfaNo.
4l7t and rs clrimed in the SRBA as Cldm A37-00577CF; and

c, 0,59 sfs of Warqr RiEht No, 57.00496D as dcsaibed and defined in Trgugfer
No. 4t?0 rnd rs clrimcd in lhc SRBA as Claim A3740495F.

SUBJECT TO lhs finai outcomc of all proccedings in and thc provisions, totrEs and

conditions ofthe declce 10 be cntered in &e SRBA,

TO HAVE AND TO HOLD, the said ierl propctty, with its rpputenances unto ilrc said
Grrutcc and ro lhc Grantec's heirs and assigs forcvc, Ald the Gnntotdocs herrby covenalt tc md
rvirh thc sdd Gnntec, thnt fic Grdntor is the orvncr in fce dnple of said red prupcrty, that said rcal
prcpcny is &ee &om ill encumbrances orocpt as rbove{escnbcd, snd ihat the Grantorwill wurrsrt
anrJ dclknd lhc luurs &r:rnr all lrtwfirl vlriuli wLalsocvcr

.t- tatrt
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- t-,--

IN \vlTNrSS WHEREoF, Grmtorhes cxrsuted rhiswEffantyDeed os of thc dete set fonb
below,

Dnte;
c)
o\

srATE oF ID-AHO )
) ss'

Counry of Bluine )

On uis #Sny of May, 1997, beforc me, thcTndenigrc<trrorary pubtic in enit for said

statc, personelly-ifipeared ROBERT M. BREI'INd\ hrovm to mc to bc the peffiotr whose na&e is

srrbscribed to lhe foregoing irccurnent, and acloowlalged to mc that he cxgcutc{ thc 6adre'

N WHEREOF, I have herernto se! my hsnd and afixed my o!6cial seal tlr day

an4 veEr

al:
Conunission 9

(.

oF lt

r \hAt \tw^Yl6t@ w

gora4r,

FUDLlO
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orccr tlo, 20095
!.:gal Description

Ex]rI biE ilAi

Parcel I I

Parcel A of co:ronwood-cleok subdl?i€ton. aeccrdlng to Ehe off,icialplat thereof,, recorded r1s Instfllmenc No. 337073, ricorda of Blaine
Councy, tdaho.

Fareel II:
fcwnvhip 3 llorlh, Range ls East, Boisie Meridi,an, Blaine Couney,
Idaho.

sactLon 20r s;L/? swl/4

Exeepling eher--frorn all Ehar porEion of Zinc Spur ltaneh lthlts Trroand ?hree, lllaine Councy, Idaho, Iying wiEhin setd St/Z gwf,/{.

sec!,icn ?9: wt/2 MrlL/4. NEI/4 lvr{r,/4

Exccp:lng thslefron all that pottian cf ?inc Spur Ranch Urrit, Ewo,
B1aine CounDy, Idaho, t-ving wlthin 6ald Ngl,/llNirr /t arld. b(ceptlng
therefroil_all fhag porCion of LoEs I throqgh ti, incLusivi, oi
Cottonwood Creek Subdj-viaion, 8latne County,'ldaho.

Togethef, rlth an easenent for ingrose and egress as EeE forth Ln
tha! eertain Judgnnenc, recorded Deeember a2, ft69, as Instrumeot lqo.
130490, recordr of Blsirle County, Idaho,
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TERRY G. HOGUE

JAMES P. SPECK
DOUGLAS J. AANESTAD
TMCY DUNLAP
MICHELE C. MESKE

HocuE, Sprcx 6r AANESTAD
A PROFESSIONAL ASSOCIATIO}3

ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340
(208) 726-+12r

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

(208) 788-3567
FAX (208) 788-4230

Mr. Allen Merritt
Idaho Dept. Of Water Resources
222 Shoshone Street East
Twin Falls,Idaho 83301

JPS jal
Enclosures
pc: Mr. Richard Burleigh

client

Water Right No. 37-00496D - Robert IVL Brennan -
Starweather Subdivision Properfy Owners Association

REGiETvEIR)
sEP I I tgg8

Department ci Water fiesou:'ces
Southetn riu!.-.,

ryrtul{{*,r,'I"MHfl

ff0t' 3 z 1.?.$$

Re:

Dear Allen:

Enclosed you will find original signed and acknowledged Relinquishments of a Portion
of a Water Right whereby Robert M. Brennan and the Starweather Subdivision Property Owners
Association each relinquish any right, title, or interest they may have in and to 0.025 cfs of water
right no. 37-00496D. This will hopefully clariff an apparent overlap in the ownership of this
water right as has been pointed out to me by the watermaster.

Please call me if you have any questions or comments.

Sincerely yours,

H SPECK & AANESTAD

//l
J P. Speck

Lt
\9
(),
rd-

o
o

Il-
nA
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t EGETVEIE
sEP I I 0gg

Departmcnt ol Water fiesources
REIJINQUISHMENT OF A PORTION OF A WATER RlGrg$ullrern Regicn

TO WHOM IT MAY CONCERN:

The undersigned hereby relinquishes to the State of
Idaho all of his right, t.j-tl-e, and interest in and to 0.025 cfs
of Water Right No. 37-00495D attributable to fire prot.ection and
aesthetic use as evidenced by Transfer No. 4:..70.

DATED this day of ,June , 1996.

ert M. B

, 1"996, before me,
, a NoLary Public in and for

saj-d State, pefsonally appeared Robert M. Brennan, known or
identified to me to be the person whose name is subscribed to the
foregoing instrumenl, and acknowledged to me that he executed the
same.

IN 9{ITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above

STATE OF IDAHO )

'lr' - ) ss.
County ot 4/lzz,

r , on this /"4 - day of
-&e, 1/zzhttztzzzT

- 
1.rJi n /!,r,J,

j^.,1
,, r-r.i-i iI Not

Res
Publ or Idaho

iding a
My commission -expires 

.4 -:at 4/

osrturl(Jr,[_ivlHE

fl{Ov a 2 ffi$6

G : \CL IENT\30270\027\RtL INQUI.IIR



RELINQUISHMENT OF A PORTION OF A WATER RIGHT

TO WHOM IT MAY CONCERN

The undersigned hereby relinquishes to the State of Idaho all of its right, title and interest
in and to 0.025 cfs of Water Right No. 37-00496D.

DATED thl. lTtldayof geptember, 1996

STARWEATHER SUBDIVISION PROPERTY
OWNERS ASSOCIATION

By:
George

STATE OF rDAHO )
) ss.

County of Blaine )

t, J;AOL: R 3(.tl/[, anotarypublic, do hereby certiff that on this /()'fuday of
September,1996, personally appeared before me GEORGE KIRK, who, being by me first duly
sworn, declared that he is the President of Starweather Subdivision Property Owners Association,
that he signed the foregoing document as President of the corporation, and that the statements

therein contained are true.

for
at:

'''*uffilq*ffiH il \y rER

sEP I I ggg
Department of Water fiesourcgg

Southern Region

-ta-
$orAtP

Pg 1,B
expfes:



37-496 Splits

63-496G
.04 cFS
Trans 4471

63-4968
1.5 cfs
Trans 3810

63-496F
.04 cfs
f rans 4471

Transfer 3180 gave 63-4968 POD of NENE, Sec 19, T3N, Rl BE for 1.5 cfs

Transfer 4170 for 63-496D shows POD at SESW, Sec 20, T3N, R18E for.63 cfs
From this transfer 63-496C POD is NENE, Sec 19, T3N, Rl BE for 1 .87 cf

Transfer 4471for 63-496F shows POD at SENE, Sec 6, T3N, R18E for.04 cfs
Leaving 63-496E with .59 cfs at SESW, Sec 20, T3N, R18E for.59 cfs

Analysis: WR shows Owner Adj Claim shows

63-496C
1.87 cfs
Trans 4170

63-496F .04 cfs
POD at SENE, Sec 6, T3N, R'l8E

63-496E .59 cfs
POD at SESW Sec 20, T3N, RlBE

A{ Cln,,,, O^ly

Grant .59 cfs
POD at SESW, Sec 20, T3N, R18E

.63 cfs
POD at SESW, Sec 20, T3N, RlBE

.04 cfs
POD is SENE, Sec 6, T3N, RlBE

Owner

Berlow/Barr from
Robert Brennan

Simon Family Trust
from Grant Stevens

63-496E
.59 cfs
Trans 4471

63-496D
.63 cfs
Trans 41

63-496
4.0 cfs

ns 3810
.5 cfs

964

63-496G none

Robert Brennan

QeD



State -f Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033

Fax (208) 736-3037

PHILIP E. BAT'T
GovernorSeptember 18, 1995

ROBERT M BRENNAN
PO BOX 1991
KETCHTIM ID 83353

Enc.

KARL J. DREHER
Director

RE: Amendment of SRBA crain A37-oo49GE and A37-oo496F

Dear Claimant:

Pursuant to the approval of Transfer Nos. 4L70 and 447L, the abovereferenced Notic"(=) of Claim in the Snake River Basin aajuaicationhave been amended to conform with the transfers. piease findenclosed a printout of the way your clairn records have beennodified. Please check these noaiiiea records over carefully toverify they correctly reflect your intended change. rf you iravequestions please feer free to contact this office-.
f am also enclosi.ng a Claimant Acknowledgement of Change inAttorney in Snake River Basin Adjudication foirn for you to cornpleteand return to us at the above address if you desire to have anattorney act in your behalf and also receive any future mailingsregarding these two clairns.

Sincerely,

Trish Fawcett
Technical Records Specialist

-'\\sv"p

'--$:;\"qb

CeleLrating Ow CentennialYno, of Seruice u lJoho 1895-ryq5 -



IN THE DTSTRTCT COITRT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NI'MBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

437-00496F
LOl2sl1e88

AI{ENDED

1. Name:
Address:

2

3

4

ROBERT M BRENNAN
PO BOX 1991
KETCHTIM ID

NOTICE OF CI,AIIT TO A WATER RICUT
ACAUTRED I'DIDER grATE rJAW

83353

Trib. to: MALAD RIVER

'77777

AI{ENDED

208-788-987 6

County
BLAINE

Dat,e of Priority: JUL L, 1883

Source: BIG WOOD RMR

Point of Diversion:

Township Range Section
03N 188 20

5. Description of diverting works:
ptntp rN RrvER, prpELrNE & DrTcH To PoND, PTPELTNE TO SPRINKLERS

6. Water is used for the following purposes:

Ll4 of Ll4 of Ll4sE sw
Lot

s (or)
.160
.430
.430

Purpose
IRRIGATTON
FTRE PROTECTION
AESTHETIC

Township Range
03N 188

From
04lL5
01/01
04lL5

To
10/ 15
L2l3L
LO/L5

c. F.
0
0
0

A. F.A.

7 Total Quantity Appropriated is:
0.590 c.F.s. (and/or)

8. Totat consumptive use is

9. Non-irrigation uses:

10. P1ace of Use:

28. 00 A. F.A.

20.0 Acre Feet Per Annum.

Use
FIRE
AES

Section
20

Ll4
sw
sw
NW

of L/4
SW
sw
NW

Acres

A37-OO496F

29

Page 1

Lot

*lL-%w"



10. Place of Use: Continued

Township Range
o3N 188

LlA of LlA
NW NW

NW NW
sw Nw
SW NW
sw Nw

Section
29

Use
FIRE
AES
IRR
FIRE
AES

Acres

3.0

Lot

Section Acres 8.0

Total Acres 8.0

11. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37 -OO497

L4. Remarks:
BRENNAN rS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OlilNED OUT RrGHT
BY BRENNAN AND BY OTHER LOT O!{NERS IS SUBJECT TO PLAT & CCRIS,
PI'RSUANT TO WHICH WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS

ASSOC. ELISE G. LUFKIN FILING FOR 75I' OF WR, #37-00496.
*************************************
CLAIM TS SPLIT FROM A37-OO49E PER TRJANSFER 447L. BRENNAN RETAINS
.59CFS/8 ACRES. A37-OO496F/STEVENS GETS .04 CFS/2 ACRES.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree datez L2lL3 11909

s.e- FRosT ALTI'RAS WATER
Decree Plaintiff \/S Decree Defendant

Ml{,":h{{Jr-fLMED

$fS$ ? 2 ;N996

437-00496F Page 2 Date: 09 /L8/95



Page2

2.

Remarks:

Comments:

Dates and Other lnformation:

Claim Received Date: 1012511998
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Water Supplv Bank:

rf-"

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37496D
c

12t21t2006



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 447L
WATER RIGHT NO. 37-OO496F

REGEIVEE
MAy 0 I tsss

Depadrnent 
9f Water Hesources

.Southern Region

This is to certify thar: SHERI EAGIJE STEVENS
W GRANT STEVENS
4644 LINCOLN BIJVD
SUITE 552
I{.ARINA DEL REY CA 9 0292

has requested a change to the above captioned water right(s). This change in waterright(s) is authorized pursuant to the provisions of Section 42-222, fdaho Code,provided the conditions listed below are met.

BENEFTCIAI, USE

TRRTGATION

SOURCE

BTG WOOD RIVER

Priority: 07/Ot/tgg3

LOCATION OF POINT(S) OF DIVERSIONS

PLACE OF USE: IRRTGATIoN
TWN RGE SEC ACRES
03N 18E 6 snNe 2

DIVERSION
PERTOD OF USE RATE

O4/Is to 10/15 O.O4 cFs

TRIBUTARY OF

- MALAD RIVER

ANNUAL
VOLUf'{E

7.0 AF

SENE , Sec. 6, Township 03N, Range 1gE
BLAINE County

ACRES ACRES

Total number of acres irrigated:

TOTAL
2
2

CONDTTTONS/REMARKS:

L. use of water under this water right wirl be regulated by the
watermaster of St,ate Water District No. 37.

2. A measuring device and rockable controrring works of a type
approved by this Department shall be maintained on the diverting
works in a manner that wiIJ. provide the watermaster suitable
control of the diversion.

3. This right when combined with aIl other rights shall provide no
more than .02 cfs per acre nor more than 3.5 afa p"r i"r" for thelands above.

4. The change authorized by this transfer sharl be accomprished
within one (1) year of the date of this approval.

rvitUHtJrf t!\dHt)
ffiCIw ? a ffi$ffi



PAGE 2

TRANSFER NO. 447L
TTATER RIGHT NO. 3?-OO495I'

COIIDITTONS/REMARKS:
5. Approval of this transfer does not preclude the opportunity for

review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

5. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

also known as Lot 2A, Gimlet Subdivision No. L,7. Place of use is
Revised. t

t&
Dated this ) _ day of+ ,r7s

ief , Water Alloc. Bureau

'yilUr-{Ur![l\dHn
tou 2 2 tgg$



P.age

Form l'222
r2-92..

Name of applicant

of 5 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

f'.,. &*c senr b .s.*:. JAN I B lggb

Transter vs. /47 /

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

W. GRANT STEVENS and,/or SHERI EAGLE
STEVENS, husband and wife Phone (310) 827-2553

4644 T.i nr':ol n R l arre rd - Srli t-e 552 . Ma ri na del cA qo?q?
Post Olfice address

A. PURPOSEOFTRANSFER

1. El Change point of diversion

EI Change nature of use

tr Add diversion Point(s)

E Change period of use

E Change place of use

E! other Sn] i t- riqht

2. Describe the reason for the proposed changes Partial tr fer of water riqht; former

B DESCR|PT|ON OF RtGHT(S) OR PORT|ON THEREOF, AFTER THE REOUESTED CHANGE

Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

37-0 0496 'L 7 lL/1883 0.04 irrigation 4-15 r0-15to

to

to

to

\
\
)(
L
\

{
\q
\
$.
a
a

I

N
rY,

2. Total amount of water being transferred --0 .-Q-4- cubic feet per second and/or D,O acre-feet per annum

3. Source of water Big Wood River tributary to Malad River

4. Point(s) of Diversion

5. Lands irrigated or Place of use:

In

Local name for diversionY. Yt V1 Sec. Twp Rge. CountyLot

€F -N+ 6 3N 188 BlainegF

s**
st se NE

Twp. Rge Sec
NE% NW% sw% sE% Totals

NE Yr NW Yr sw% sE% NE% NW% sw% sE% NE Y. NW% SW 7r SE'/r NE% NW 7r sw% sE%

3N L8E 6 2 2

, /tt\,, rlc.vl r-,L l/ttrt I

f{ ft V7 ?r$

Total acres
2



.pa0e 2 of6 Transfer no 447 /

PART 1

6. General lnformation:

a. Description ol diversion system

purposes)

private well (already in place for domestic

b. Are the lands lrom which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes x No. ll yes, provide a notarized statement lrom the holder ol the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the aflect on the land now irrigated if the place of use is changed pursuant to this transfer:

Two (2) acres (1" pe r acre) will not be irrigated

d. Remarks:

See Transfer 4L7 included herewith; this is a change in point of
d.iversion from surface to ground; the new point of diversion site is
very close to Big Wood River and presents optimum location for such

change.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certily that I have examined Application lor Transler ol Water Rights No

And said application is hereby

ivlil/ F{{"}rtLdvltrD

&{0v 2 2 f$s6

Witness my hand this day ol ,19-



Fotm 1-2?2

.. Fage 3

6rnreoF rDAHo
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECOROED

1. Right evidenced by:

a. Decree No. 37-00 496D Decreed to Thomas Mizer
in case of S^C- Frnct - al. Alturas Water Co. r et aI.

6ol TransferNo. /47t

vs.

dated L2/L3/Le07 tn
Fourth District

county of
Lincoln

b. License No. issued by the ldaho Department ol Water Resources.

c. Claim No. on lile with the ldaho Department ol Water Resources.

d. Transler No 4t70 which produced this right.

2. Attach a copy ol last year's tax notice lor the property to which lhe water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

El tax Notice I warranty Deed E ottrer

3. Source ol water Biq Wood. River tributary to Malad River
4. Dale or priority 7 /L/L883
5. Water is used lor the following purpose:

3m6unq 0. 20 cf s gel
(cls/ac-ft)
imount'O-4? cfs for

irriqationffi
@rposes

L'rc hoT.Jrbt\purposes

purposes from 4/Ls L0/Ls
Lo/Ls

lo

lrom 4/Ls to
(cls/ac-lt)

0 3 lor lrom l-lamou
(cls/ac-ft)

6. Total amount of water under right

7. Point(s) ol Diversion:

0.63 cubic leet per second and/or R .0

8. Lgnds irrigated or place of use:

to -.t

acre-feet per annum

trou

Lot Vt th tA Sec Twp. Rge. County Local name lor diversion

NW SE sw 20 3N I8E Blaine

NE% NW% sw% sE%Rge.
SE Yr

Twp Sec.
NE% NW Yr sw% SE Yr NE 7r NW% SW 7r sE% NE% NW% sw v. NE Y. NW v. sw% SE%

Totals

3N 188 29 55 10

3N 18E 20 'P /r
3N 18E 29 lP/ FPz

}I A

't;i tl'

9. Describe any other water rights used lor the same purpose as described above

10



PART 2 Transler No. 4f7 /

10. To your knowledge, has any portion ol this watlr right undergone a period of live or more consecutive years ol non-use?

No ll yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(lf the entire right is to be changed by the applicant, omit part B and C.)

amountLlor irrigation purposes lrom

purposes lrom

purposes lrom

4/Ls LO/L5
(cfs/ac-lt)

(cls/ac-ll)

(cls/ac-lt)

2. Point(s)of Diversion: Sqrr.C lt r, Rl.

3. Lands irrigated or place ol use:

ol 6
,.1

l

1 to

to

toamo

for

lor

{r

*

* 1. amount

2
Total acres

c. DESCRTPTTON OF UNCHANGED PORTTON OF RIGHT (omit il ttore is no change)

0.16 cfs lor
0.3'i* cf s lor

r-rrl- aLion

;
purposes lrom

purposes lrom

lrom 4/t5 Lo/Ls
(cts/ac-lt)
am 4 /t5

to

to

to

1 0,/1 5
(cts/ac-lt) tl3
",,.,orn, 

0, jj fo,
(cls/ac-lt)

2. Point(s) of Diversion:

3. Lands irrigated or place ol use:

I t-l I1-JJ

Lot 1 th Vt Sec Twp Rge. County Local name lor diversion

-SE- -g+. -t{E- .? €tr rEiE'
-Bl=itt+

Twp Rge. Sec
NE% NW% sw% sE% Totalr

NE Y. NW 7r SW Y. SE 7r NE 7r NW v. sw v. sE% NE% NW 7r SW 7r sE% NE'/r NW% sw% SE'/r

3'li- -t€'+ 4- + 2

-)it tgL J? t

Lot t/t th ta Sec. Twp Rge. County Local name lor diversion

N!'{ SE SW 20 3N 188 Blaine

Twp Rge Sec.
NE% NW% sw% sE% Totalr

NE Y. NW Yr SW Yr SE 7r NE% NW% SW% sE% NE /r NW% Sl,v Y. SE 7r NE Y. NW 7. sw% SE Y.

3N 18E 29 5 3 8

Irn Frn

lo FPI i, itu ts(( r ;1tr*t lrEl I,
glf U' I {{tr rfi

Total acres B
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ilo

to3

to!
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NO. 2

ASPEN HOLI-OW

6

I
c
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Transrer No. 4/7/
Ilagd ol 5

B. CHANGES IN NATURE OF USE

PART 3

1 New Natu re ol Use Amount
tct nl

Hours/days/year Period of Use

to-
to-

2. Quantity and quality of return llows and location ol discharge:

3. Describe elfects on other water uses resulting from the proposed change:

I hereby assert that no one will be iniured by such change and that the change d ot constitute an enlargement in use

ol the original right. The information contained in this applicatioh is to the knowledge.

voiding its aPProval.
I understand that any willlul misrepresentations made i th ication may

lrr
G1EM

of Applicant)

i17 day of ,$ yj
*

(Notary Public)

My

FOR DEPARTMENT USE ONLY

Transfer contains 6 pages and I attachments

c- Date \l /qr* Protest liled by
Received bY

" 
(r3..:rr> tl

Prelim. check bY Fee

Receipted bY

Published in

Date

Copies ol protest forwarded bY

tl Hearing held by Date 

-

Pub. dates

Watermaster recommendation requested on Recommended lor !(iPProvat El

rec'd

thisme

*

3

I by

!_Mk# rb li lJ v

lss6 SEPBG19gc

"Iqartment 
of lTater Resouretl\- Soufiern Region 0lficc

rbtl\/|"{L!rl

ilOlJ ?2

Pus ulc
.DOGD

Copy ol transter sent to lien holdEr

\L

t, t7

denial
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INTER-DEPARTMENT MEMO

TO: Stevens fer File SIIBJECT3 qtnff Ana'l atcl c

FROM: Jim Stanton DATE: 1o-oq-sa

This application for transfer is based on a oreviorrs transfer, /l4l7O, thrt wnc ^Flrnved

this ri sht is still- lid- T do not o len fo do a s insncefion f rncwa? tlriq nr aol-i nn

Since Mr. Brennan (or^mer of the orevious transfer) has a yeFr to icirta'l lY mtke the rr4ncftrr,

and since the transfer was aoproved 5 months ago

T.4170. Based on slrhdivision Flers, fhe 1trgr'l .leq^?iFfi^n ^f {'ha sfF\'trtls l?nFFrnlT ^Fla'?s

to vt
tic

( V) For your LnformatLon

( ) Response requLred
ff /l7t

I14rufl(/rtl,l/lHD

ff$$r ? 2 !s$S



rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL AD;IUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

437-004958
10/25/1e88

x777777Receipt No:
Received By:

1

COPY FOR
YOUR FII,ES

Name:
Address:

Purpose
IRRIGATION
FIRE PROTECTION
AESTHETIC

NOTICE OF CIJATU TO A IVATER RIGHT
ACQUIRED UNDER STATE IJAW

ROBERT M BRENNAN
PO BOX L99l_
ST'N VALLEY ID 83353

Trib. to: MALAD RIVER

208-788-9876

County
BLAINE

A.F.A

COPY FOR
YOUR FIIJES

Acres

2. Date of Priority: JUL L, 1883

3. Source: BIG WOOD RfVER

4. Point of Diversion:

Township Range Section
o3N L8E 20

5. Description of diverting works:
Pt'IvIP TN RIVER, PIPELINE & DITCH TO POND. PIPELINE TO SPRINKLBRS

6. Water is used for the following purposes:

Ll4 of LlA of L/4sE sw
Lot

c. F. s (or)
0.200
0.430
0.430

Frorn
04/L5
01/ 0r-
04/L5

To
LolLs
L2l3t
LO/L5

7 Total Quantity Appropriated is:
0.630 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

3s.00 A.F.A.

25.O Acre Feet Per Annum.

Township
03N

Section
20

Use
FTRE
AES

,vltffit0r

Range
188

L/4 of L/4sw swsw sw
NW NW rtwtht)

1996
e/L5le5A37-004968

29

Page 1_

Lot

o$N, ? ?o



10. Place of Use: Continued

Township
03N

Range Section
188 29

Ll4
NW
NW
sw
sw
sw

of LlA
NW

NW
NW
NW
NW

Lot Use
FIRE
AES
IRR
FIRE
AES

Acres

5.0

11.

L2.

13.

L4.

15. Basis of C1ain: DECREED

Case Number:
,* $ff$

-,,r,stT]-;-u
D"$PT 

u 
o,"tLsts5

Section Acres 1O.O

Tota1 Acres 10. 0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A37 -OO497

Remarks:
BRENNAN rS SUCCESSOR TO OWNER/DEVELOPER. pROpERTy OWNED OUT RrcHT
BY BRENNAN AND BY OTHER LOT OWNERS TS SUBJECT TO PLAT & CCR'S,
PURSUANT TO WHICH WATER RIGHTS ARE TO BE OWNED BY THE HOME OVINERS
ASSOC. ELISE G. LUFKTN FILING FOR 75'I OF TIIR #IZ-OOASA.*************************************
CLAIM IS SPLIT FROM A37-OO49A PER TRANSFER 4L7O.*********************************************
PURSUANT TO APPROVED TRANSFER 4L7Oz
1. USE OF WATER UNDER THTS RIGHT IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DISTRTCT NO. 37.
2. A II{EASURTNG DEVTCE AND LOCKABLE CONTROLLING WORKS OF A TYPE
APPROVED BY THIS DEPARTMENT SHALL BE MAINTATNED ON THE DIVERTING
WORKS IN A MANNER THAT WILL PROVIDE THE WATERMASTER SUITABLE
CONTROL OF THE DIVERSION.
3. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE
NO IIIORE THAN .O2 CFS PER ACRE NOR MORE THAN 3.5 AFA PER ACRE FOR
THE LANDS ABOVE.
4. THE CHANGE AUTHORTZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
wrTHrN oNE (1) YEAR OF THE DATE OF THrS APPROVAL.
5. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTT'NITY
FOR REVTEW OF THE VALIDTTY OF THE WATER RrGHT(S) rN THE ONGOTNG
SNAKE RIVER BASIN ADJUDICATTON.
6. FAILIJRE TO COMPLY WITH THE CONDITIONS OF THIS TR,ANSFER TS
CAUSE FOR THE DTRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE
APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED.

437-004968 Page 2



,l

Court :

Decree datei L2lL3 11909

s.c. FRosT
Decreeffi

f

ALTURAS WATER CO.
vs Decree Defendant

$
437-00496E Page 3 Dater O9lL5l95



ilI o-l iE
L[lJ ll, r"

TRANSFER OF WATER RIGHT
MAY i t i99l'

TRANSFER NO.
Depa.-..,er'. vi i,*--. ,.---jrCe! WATER RIGHT NO.

Srrutherr ilegicn 0ffice

rd
Iri

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

4L70
37-0 0{9 6D

DIVERSIO}I
RATE

/ tt
t/' U;r_v- *tv'

= 
Bob

+-gr<),-r-*^L,e t .- frJ

Thig is to certify that: ROBERT l't BRENNAN
PO BOX 1991
8UN VALI,EY ID 83353

hae requested a change to the above captioned water right(s). ThLe change ln water
rfghtl-y lg authorLzed pursuant to the provislons of Sectlon 42-222, Idaho Code,

provided the condltions listed below are met.

BEI{EFICIAI, USE PERIOD OF USE

ANNUAL
VOLI'r.lE

TOTAIJ:

sot RcE

BIG WOOD RIVER

Priority: 07 lot/1883

LOCAEION OF POI[T(S) OF DIVERSION:

PI,ACE OF USE: IRRIGATION
TWN RGE SEC ACRES

o3N 188 29 NWN9| 5

o.20 cFs
o.43 CFS

o.43 CFS

35.0 AF

35.0 AF

o.63 CFS 35.O AF

SESW , Sec. 20, Township 03N' Range 188
BLAINE County

IRRIGATION
FIRE PROTECTION
AESTHETIC

04lLs to 10/15
o1/o1 to 12/31
04lLs to 10/15

TRIBITTARY OT

MALAD RIVER

ACRES ACRES

swNw 5

Total number of acres irrigated:

TOTAL
10
10

PI,ACE OT USE! FIRE PROTECTION
TWN RGE SEC
o3N 188 20 SWSW

29 NWNW swNw

PLACE OF USE: AESTHETIC' SAME Ag FIRE PROTECTION USE

CONDITIONS/REMARKS 3

1. Use of water under this right is subject to control by the
watermaster of State Water District No. 37.

,, rsB"il

,**t"nq1:IT
\\t\ r- "



PAGE 2

TRANSFER NO. 4L7O
WATER RIGHT NO. 37-OO{96D

CONDITIONS/REMARKS S

2, A measurlng devJ-ce and lockable controlling works of a type
approved by this Department shall be maintained on the dlvertlng
works in a manner that will provide the watermaster guitable
control of the dtversion.

3. This right when combLned with all other rights shall provLde no
more than.O2 cfg per acre nor more than 3.5 afa per acre for the
Iande above.

4. The change authorized by this transfer shall be accomplished
wLthLn one (1) year of the date of this approval.

5. Approval of this transfer does not preclude the opportunity for
revl-ew of the vatidi-ty of the water right(s) in the ongoing
Snake River Basin Adjudication.

6. FaLlure to comply with the conditLons of thie transfer is cauee
for the director to lssue an order to show cau€te why the approval
of the transfer should not be rescinded.

Dated thLs ,fl+of

Water Alloc. Bureau

,\ S{\V'P

,-.nrut^tl;i***
st\ "



Fqfr 2id2r{t

Page Iol

APPLICATION FOB TRANSFER OF TIVATER RI

_ STATE OF IDAHO
DEPARTMENT OF WATER RESOURGTIS TrrnrrorNo. lt zo

GHTRl0glvED
AUo02s

,no". ?fr= 
w{frr, t - ,, ,,

PART 1

Nsme ot.pplicant
Post Oillco a(,drsss

A. PURPOSE OFTRANSFER

I,

2. Oesoribe ths r€a30n tor lho proposad changol

B, OESCRtpTtoN OF RtcHT(S) oR poRTtoN

E Change placo ol uso

O Ctner

THEREOF, AFTER THE REQUESTEO CXAI{OE
Natuao
of Use

8l Changc point ot diversion

E chanse na,u,o or uso 
" ;;'jJjff',:l;.:,',"

t. Right Numbor Priorliy Amount
(ctsrac-ft)

-$:-qUfLA- . t.,y'r$ ,, 0' i.0 f lr
0,9J efs.

In rig
lziLYf:ct t

4-16 n lo.ls _

f,1. ln.la.Y.rt
r:tor

Period ol Us€

,o-
2, Total amount of water being translerred 0,6J _to

J
cubic

3. Sou.cs of water

4. Point(3) ol Diversion:

5, Lands irrigated or plac€ ol use:

Lot V. ta
|,::C Twp. Rgo. County

tor divortionLocel nNme

!E ?r NW%
NE! sghsw. NE% 8wL S[h

swTwp.

SwE SErnEt

Rge. Sec.

Totrlt

Totsl ac.ss

ss\[ 
?

d\
L



ease -1 et tr
PART 1

6. General lnlormalion:

r, Oescriplion of divargion sygtom

b' A;3 the randg r.om which you proposo ro rrangrer rha watc,
contractc?%Yor J No,lryo3.
Itust, morlgsgs or sontrtct ag.gsing lo tho proposed chango!.

rranlrer No. llf--g-

tighl tubloot to rny tionr, dred. o, l.url. mortgsgot, o,
providc ! notari:ad ll.trmcnt trom th, holdi, ol th, lion, dord ot

c. Dsscribe lho affsct on lhs land now irri galgd il lhc plac€ ol uEo is ch.ngod pu'r!.nt lo lhlr lrantt!.:

tl. Romarks:

ACTION

Tilr ls to certity thot I h.vo

OF THE DIRECTOR, DEPARTMENT OF WATER RESOUBCES

oxaminod Apptic.tion to.lranrter oi'Wrrri gightr No, _
,lubiect to th. toltowine Imihfiona rlrd condttiona:

And Baid appilcation is h6roby

Wilne6e my hand thir day ol
;Ie **

t
t

-rr***':l-*"
t$\ '"
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PaEo of

PART2

A. DESCRIPTION OF RIGHTAS RECOBDED:

tlat.r Rlght t{o. 37-00{96r

SIAGEI DECRTTD

tnANS NO. al70

lEttllr,clrl. u8r ?rr,top o, u8r

lRRrsAuoN O4lOl to t1/01
sOrIBcE

BIO IIOOD RIVER

Sriorl.tyr 0?/01/reS3

LOClttoI or porxTagr pq DIVERsroul

PIACI OF UFE', IRRIGATIoN
IteN nqq sEc AcREq
o3N 198 20 NENW 2 -

88N1{ L2

coll'p.r I r o,Is / Rrxr,Etr8l

NEIIE , 8.ci 10, Tonnrhlp O!X, R.ng. 18!BIAIlrt County

DMrSro[
piar

?.60 sts

rRrBlrlrn{ ot

XTTAD RIYEN

^cq48 leulrfi{rrl 4 SrrMf 7Ntstf 13
lot.l nunb.r of rcr.r lrrlEat dt

I94r&

{0
{o

"sN



I

e"g" 3 ot t ( ft.n t t'o. .(/ zo
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Anach one copy lor each rlght)

A" I'EgCRIPTION OF RIGHT AS RECOROEO

l. Rlght.vtdoncod by:

r, Docrcl Ho, 
-U:-9.9.!!6A.-_ oecreod ro ,. Thonas -Miz,Sr ,.

ln clsa ol

6sss6 L2l13/1909, 
_16

b. Lic€n3o No.
Doptrtm.nt ot Watcr Rrtourctt,

G,
with th€ ld.ho D€panmant ot W!to, Rorourcal.

d,
which producod lhir right,

2. Allach I copy ol latt yoar'r lar noticc lor
thow own..ship. Ltbol ctooumsnt :s attach

lho prop€rly to which the wNtoilight i3 tppurt.nanl or olhat documanla whichm6nt A. chech 8pp,op;trt. bor bot6w:
O Tax Notice E warranry Decd

CllimNo, - ,. . : _ on,ito
Trrncterno. JEIO

B icr Wood R i ve r 1rtbut.ry to
7 /l /1887

.. [ 9q;11 Grant Deed
,/It/.,| , erc*c nlver3. Sourco ol water

4. Dato or priorlty

5, Wrtar lt ulrd lof tho tollawing purpolo:

em-ount,., 2.50 cf s ,, 1o, ,.irriqalion - puroosc! trom(qlVrc-lll 4/Lt 1/15

if,ii,l.i, .-
amount
(Cl!/rc.ltl

lor-_. -purpocerlrom
lot .purpoios trom

to

to

to

0' Tot.l rmounl ol wttor under agnr 2 . .5 0 cubic ,s€t prr socond .nd/o, _ tc.c.Lat pa, tnn..m.
7. Point(s) ol Oiverrton:

C. LNndr lrigatod o, ptsca ot ure:

e' oeacribe any other wEtsr rights usod ror the samo purooso rs dosc.ibod sbovo

Totrl lcrc!
llatt

Lot v, V. V. Sec. Twp, Flge. County Locrl nama lor olvarrlon

Mizer 20 teSE NE NE 18 3N l8E Blaine

Twp Rga. Sec.
NE% NW% 8W% 3E%

Totrlr
3N 188 20 2 4 7 T2 15 40

I
I

40

'r,tlUffi{".,1*,LfVlED
mCIv 2 2 tg96



)

,LD
Prgc ' ot d _ 

'ART.
10. To yout hnowlgdgc, has any ponion ol lhir watg, right undorgone e pariod ol livo o, mors

No ,tt y6c. describa

t. DescRlprloN or poRTloN oF Btcrr sEtNc TRANSFERREo pc^r t D
( I (ll the onti/e ttght i, lo bo changod bl thc .ppttc.nt, omi, pan B and C,)

to'-5i$iffi$.-purpocerrrom {/ls, 1e Ill1S .-

T.rnrl.rNo. 4/zo

contoculiv€ ycarr ol non-uge?

(ch/lc.lU
tmounl- . lor _-(cU.c.ttl

t, Polnt(sl ot giverrton; S{ma

c.

purpoler lrom to

3. Lrndt lrrig.lrd o. pticc ol ure;

Totrt roror - 
10

PORTION OF RIGHT(omit it thot. t. no ch.ngo) par t C
i rrigat lon purporortrom----Jll5.-se 11,/15

tmgunl- lor 

- 

purposo! lrom _to _{olr/.c'lr}smount-----.-..-- iDt 

-purporor 

lrom 

-lo-

(clYlc-ll)

2. Poinl{i) ol Diversion: Srnq

3, Landr irrigrted or ptaco o( us€:

NE'A

L Totrl tcror 30

DESCRIPT]ON O-F UilCHANGEDLt'I
;meu61- H{ cfs 1.t
{cld!c-lll

'vitU!-{U,-tLl!/iE$
ft{CIv 2 2 !$s6

Lol h rA % Sec. Twp. Rgo. County Locll n.m. lor dlvaralon

Twp, Rgc. Sec.
NE% NW% slf,% 3E Vr TolrltNTL gw4 sth NE% 8WA SCh rlr 3Wr Etf t{l f ilw rr gw* lCr

3N L8E 20 6 4 l0

Lot tA v, U. Sec. Twp. Rge, Counly Locsl nime tor divcrtlon
CF NE NE 18 3N 188 BIa i ne Mizer *20 Headoata

Twp. Flge, Sec.
NW% SW Vr 8E Vr

Tol,|lrxE% sfr hth 6Wh EEl f,e* rwb 3Wr Itr l'llb llr twf tlr
3N T8E 2A 2 4 I 8 t5 30
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy lor each rlght)
A DESCRIPTIOII OF AICHI  8 RECOFOEO
1. Riohl svidrncod byi

l. Occroa No.

in cal. ot
Oocrood to

drtod
vl.

tn
county otb, Llconro No.

c. Ctrim No.
isrusd by tho ldlho Ooptrtmcnl o, htat Raroutcat,

Trrn.t.r No. 4/ 7 O

on lilo with lha ldrho Ooprrhont ol Walo, Fatoutoar,
which p7s6ua"6 this,iCht.

last yotr'! tar notic0 lo, the properry
Chock approprirro bor{

lo which thc wtte, It tppurlcnrnl or olhaa documontt whichLabol documsnl at stlachmenl A,
right

b€low:

d. Tranrlor No.

2. Anrch r copy ot
rhos owncrrhig.

E Tax Notrce tr Warr8nly Ooed
3. Source ot wato,

a, Dtto or priority

5, Watot lr ur.ct tor lho toilowing pu rp03o:

c{t lot

,E 
_ottrcr

r.iburuyro tlhU ",uq --1-

tl-l.i
(cttltc.tt) lor

tJlJlli,r 

-- 

to' ' . ,-
0. Total rmount ot wate. und€r righr l,-F
7. Polilt{sl ot Divsrlion;

cubic loel por socond 8nd/o, lcra.tad po, annum.

0. Llnds trrlgslod or placo at urs:

9' oesc(ibe any other wale. rights usod tor the samo purpo'o as described abovo

loLl aoraa 4D

purpos6t trom

purpose! lrom

Putpgsor lrom

lo

to

lo

IYIiUHUTIL$VIHC

Nov 2 2. ffigs

Lol ,. % % Sec. Twp.
Local ntmc for dlyarJon

'

Twp. Rge.

E

Sec.
NE y. NW%

NEA sEh swh 3Cf,
'lW*

twb ttx Tolrlr.

{0

i

vrf



B. OESCRIPTIOil OF PORTION OF RIGHT

eage6otg--

r0.

I.

2. poinl(rl 
ot Oryer$on; Srmc

3, Lands irrigrted o. ptaco o, rrire:

C. OESCRIPTION OF UNCHANGED
r. *u.,,;Je!23[:_*,o,

lor

for

e, Potnr(ll ot Dire.rion,Slhg

3. Land! irrig ated or Ptsce ot usc:

PABT 2

ol lh[ wstor flght und.rgon€ a pgriod o,,iva o, moro

BEING TRAXSFERREO(ll lh" un,,r" ti9h, i9 lo 6,
for

tor

lot
prrpotol Irom

Purporat trom

-_to

Tranrter No. 1l / 7A

conttculivc yoa.r ol non_ugo?

lo-/.,

PORT|OI{ OF RIGHT forril il thct t,
Jf r;t. purporcr ,rom

Totrt ecror /0
no ch.nga)

u -ls lo la -13
-_=__purpog€t |rom

Purpot.t trom

,.. Tolsl rcrcr Jo

rvrtuh{(Jrll.-nfiED

ffiov u 2 l9g8

Lot n V. tlt
Scc, Fge.

Locrl nana tot

Twp. R9e. 8ec. lt
N€\ 8w% 8C ?. Ng EW '. Elr NEB NWr ctv r tcr Totrlr

Lot % ta
U. Sec.

County
Local namc lor

Twp. Rge. Sec. NE%
|.€ h Swr 3lB tt€ r gwr 8tr

N€\ s€h

Totrlr

:,
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SCALE; 2 inchor oquol I milo. Drew ptan rn inh.

STATE OF IOAHO
DEPARTMENT OF WATER RESOURCES

APPLTCATION FOR TRANSFER OF WATER RIGHT

TtanrtorNo. y'/zo-

IYiiUI{OFILIVIED

0{0v 2 2 l$g$

PART 3
A Otrw a mtD o. a[.ch a UEh prd r, ct;iit-.iili ri:3:ffi#iil:iil|;;;ffi'll1;l..;1;Hjoo rnd/cr s,r n r pr.c. or u.. ,o,rehb .r.*,rb.d



Pege I ot tr

8. CHA'{CES I}I NATURE OF USE
'l Nolv Nrturs or,Uro

PART 3

Amount
(cltlrc-tt)
0, Lo c|r
0.JJ cl.

2, Qurntity and quEllty ol rolurn flows and loortign ol dirchargo:

on olhot walot ulos rc8ulting irom tha proporrd chlngo:

I hersby &ra0rl thst nO Ono will bO lniurod by ruch
ot lho g.iginsl .ight. Tho inlormailon coniained in lhir

I undorgtrnd lhst sny willtul mitrgprsssnl6l;9n6

rrrnlrc' No. l/79 _

Houra/dry.tyt,rr P?nod ot Ul€

W'ft ,o-Lo'lt
b IO-l.F

anllrgamcnt ln ut.

3. Dslcribe I'loct3

ohrngc.nd thtl th. ch.ng. doat not contiltul. rn
applicltion it |ru! to th, bott o, my knowlrdga,

msde in thir tpplicrlion mty,etull in voidlng nr tpprovrl,

]?4lrri
Sub6cilbed and gryorn lo beloro me lhr8 _ /3(L

My cornmisgion sxptros

dly ot

FOR DEPARTMENT UsE OT{LY
and A , atlachmtntr

Ar.tt"*
o{'W,Publicl

,/2r,4

Prot.tt fttad by

Coplr! ol piorctl torwtrd.d by
Ho.?ine hdd by _ O.t. 

--Recommendod lor Et rpprovrt E dontd

Tranltor containE 
-4:-.. 

pacss

Bocoiv€d av 4l&&*_
Prolim. chect by

Rgcorptod by

Publirhdd in

Oate

Foa

Dats I 9r

Pub. datos

w'(etmAttsa rocommondatiOn riquosled On

rac'd.

Ccp r' ol transler gonl to lton holdg,
by

f r/rttrH(",f ,Lft4HD

lv{lu 2 ? rsss

trOT,f,ff
ror

OF ID
-l



Page 1

WATER RIGHT NUMBER: 37-4964

Owner Tvoe

Original Owner

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-496A

12t21t2006

Totals
125.0

Priority Date

Basis:

Status:

07101t1883

See Remarks

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Conditions of Aoproval:

Name and Address

ROBERT M BRENNAN
PO BOX 297
KETCHUM,ID 83340
(208)726-5657

STARWEATHER SUBD PROPERry OWNERS ASSN INC
PO BOX 254
KETCHUM, ID 83340
(208)726-5657

Tributarv

MALAD RIVER

From To Diversion Rate

4lO1 to 11101 2.500 CFS

Total Diversion: 2.b00 CFS

SE1/4NE1/4NE1/4

Annual Volume

Sec. 18, Twp03N, Rge 18E, B.M.

SE
NEINWISWISE

TwpRgeSecl NE I NW I SW II NE I NWI sw I S I NE lfyv.l sw I sE i NE I NWI swl sE i03N 't8E 20 | | 30.0- sso- 2ooi zao- zoo' - 
- - ittii

Total Acres: 125

I
I

BRENNAN IS SUCCESSOR TO OWNERYDEVELOPER. PROPERry OWNED OUT RIGHT BY
BRENNAN AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR'S, PURSUANT TO WHICH
WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS ASSOC. ELISE G. LUFKIN FILING
FOR 75'OF WR #37-00496.

OWNERSHIP CHANGE MADE 9/14195 TF********* CLAIM WAS SPLIT PURSUANT TO APPROVED
TRANSFER 41 70: A37-00496D-STARW EATHER PROPERry OWNERS ASSOCIATION-1.87
cFS-1 1 5 ACRES. A37-00496E-ROB ERT M BRENNAN-.63 CFS.1O ACRES.
I CORRECTED DATA ENTRY BY DELETING SPECK AS 'O'ATTORNEY FOR FORMER OWNER.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-496

WATER RIGHT NUMBER: 37-496

12t21t2006

Owner Tvpe

Original Owner

Priority Date: 0710111883

Basis:

Status: See Remarks

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

Conditions of Aooroval:

Remarks:

Comments:

Name and Address

ELISE G LUFKIN
PO BOX 1854
KETCHUM,ID 83340
(208)726-8804

Tributarv

MALAD RIVER

From To Diversion Rate

4101 lo 11101 4.000 CFS

Total Diversion: 4.000 CFS

SE1/4NE1/4NE1/4

Annual Volume

Sec. 18, Twp 03N, Rge 18E, B.M.

CLAIMANT RECENTLY PURCHASED APPROX. 77 ACRES ON OTHER SIDE OF BIG WOOD RIVER
FROM THE IRRIGATED LANDS DESCRIBED ABOVE, TOGETHER WITH THIS WATER RIGHT
(WHICH IS NOT PRESENTLY APPURTENANT TO THE 77 ACRES) FROM ROBERT M. BRENNAN
WHO OWNS THE LAND IDENTIFIED AS THE PLACE OF USE AND THE REST OF THE ORIGINAL
IVATER RIGHT (SEE COPY OF WAMNry DEED). APPLICANT INTENDS TO APPLY FOR A
TRANSFER OF THE PLACE OF USE AND POINT OF DIVERSION SO THIS RIGHT MAY BE USED
ON THE PURCHASED LANDS, THIS CLAIM WILL BE PROPERLY AMENDED UPON APPROVAL
OF THE TMNSFER.
****************. 

1',1118191 oRIGINAL CLAIM 437-00496 HAS BEEN RENUMBERED 437-004968
PURSUANT TO APPROVED TMNSFER 3810.*************** THE ORIGINAL RIGHT lS CLAIMED AS FOLLOWS: 437-004964 STARWEATHER
SUBD./BRENNAN 2.50 CFS A37-004968 LUFKIN 1.50 CFS A37-OO496C COOK
0.05 oFs

Dates and Other lnformation:
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STATE OF IDAHO
Transfer No. ..3 

tu-a 
.

DEPARTMENT OF WATER RESOURCES

APPLIcATIoN FoR TffiITSFER oF IIIIATER RIGHT
PART 1

Narne ol applicant ELISE G. LU}'K]I{ Phone <zos) 7r6-aaa
PostOfficeaddress c/0 JAlms p. s{EcK, nsQ., ttogunr sgnc,x-g aat{s,grAp, pro. B-gx ggz, rgrc4]rM

A. PURPOSEOFTRANSFER ID 83340

1. [3 Cnange point ot diversron tr Add diversion point(s) Il Cnange ptace of use

tr Cnange nature of usa Et Change period of use Et Other

2. Describe lhe reason tor th6 proposed changes APPLICANT PURCHASED PORTIONS OF PURCHASED I{ATER

RIGHTS AND DESIRES TO USE ?HE}l ON HER LANDS. TTIIS REQUIRES A NEW POINT OF DIVERSION

I'l'lD CHANGE OF THE PLTICE OF USE. APPLICANT ALSO DESIRES TO USE THESE WAI]ER S FOR

T}OIIESTIC FIRE PR.OTECTION.

B. ,tl'

1

'1.k

2.

3. $rturceof water BrG tr{ooD RrvER .- - tributaryto

4. t'oint(s) of Diversion:

5. Lands irrigated or place of use:

MAI,AD RTVRR

L'31 tA Y. 1A Sec. Twp. Rge. County Local name for diversion

N-\ NE NE L9 3N 188 SLAINE NONE

-lirvp
Rge. Sec-

NE% t{w % sw% sE%
TotalsNE Y. NW.4 SW 7r SE :/. NE'/r NW% sw% sE% tiE 'n NW t4 sw' sE 7. NE'n NW'/l SlN E sE%

3N 1BE I9 20 t0 30

3N 1 ttE 19 rin

i.*
+t7

ri
,.{t
iri

t'1 tl

Total acres 30



Pag e

6. General lnformation:

a. Oescription ol diversion system

sys L em

rof rransrer **il/.L
PART 1

Purnp in river to onen ditch to stor pond to snri kler
for srorage pond through pipeline to s ingle farnily residence for

emergency fire protection purposes.

b. Are the lands lrom which you propose to transler lhe water right subject to any liens, deeds of trust, mortgages, or
conlracls'? ves . I No. lf yeg, provide a notarized stalement from the holcler ol the lien, deed of
trusl, mortgage or contract agreeing to the proposed changes.

c' Describg th€ aftect on the land now irrigated if the place of use is chang€d pursuant to this transfer:

It will no longer be irr igated. It is a residential subdivision

d. Renrarks:

Al thnrrn not liqlod in + p Frncf ilocnoa iand in thp llFt"tl Spc 2fl f hrf i c trraef nf

d

that thp lands t'rere Dart of hi s farm.

ACTTON OF THE DTRECTOR, DEPARTMENT OF WATER RESOURCES

This i$ to certify that I have examined Application for Transler of water Fights No 37 -4496& 37 -0497

And said application is hereby APPROVED
, subject to the following limitations and conditions:

See attached sheet for. condit.ions of approval.

0ufu#
day of

{i!

Chidf , Water A'll ocat-ion Bureau

\ litness my hand this

iecl

,le9,1 -_-



L

2

3

4

ATTACHMENT
CONDITIONS OF APPROVAL

Transfer of Water Right Nos. 37-0496 & 37-0497

Transfer No. 3810

Use of water under this water right is subject to control by
the watermaster of State Water District No. 37, Big wood
River.

The total combined annual consumptive volume of water
diverted under Right Nos. 37-0496 & 37-0497 as authorized bythis transfer shal1 not exceed 2.5 acre-feet per acre or atotal of 75 acre-feet.

Measuring devices of a type approved by this Department
shaLl be maintained at the point of diversion and point of
discharge to the Big Wood River.

A rockabre rlevice subject to the approval of the Depar:tment
shall be maintained on the diverting works in a manner that
will provide the watermaster suitable control of the
diversion. Access must be provided for the watermaster: to
both the point of diversion and point of return.
The change authori-zed by this transfer sharr be accomplished
within (1) year of the date of this approval

Failure to comply nith the conditions of this transfer: is
cause for the director to issue an order to show cause why
the approval of the transfer should not be rescinded,

Approva.I of this transfer does not preclude the opportunity
for review of the validity of the water right(s) in tlre
ongoing Snake River Basin Adjudication.

5

6

7

Dated rhis 

^3k",

0 ctrl,+
l_991 .

L. GLEN SAXTON
Chief, Water Allocation Bureau



Transter no. 3'i' /C;Page ol .; 
-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTTON OF RTGHT AS FECORDED

1. Right evidenced by:

a, Decree No. ,17'0O49ti> Decreed to THOMAS MIZER

in case of S.C. FROST ET AI,.
vs. ALTURUS IIATER COI{PANY ET UX.

dated
'!2 /L3 /L909 4TH DISTRICT LINCOLNIn county of

b. Li<;ense No. issued by the ldaho Department of Water Resources.

c. Claim No on file wilh the ldaho Department of Water Resources.

d. Trernsler No which produced this right.

2. Attach a copy of last year's tax notico for the property to which the water right is appurlenant or other clocuments which
shou,ownership- Label document as altachment A. Check appropriate box below:

O Tax Notice E Warranty Deed El Ottrer

3. Source of water BIG W()OD R TVER tributary to MALAD RIVER

4. Date or priority

5. Water is used lor the following purpose:

amount lv.0 lor IRRIGATION purposes from APRIL 1 NOVEMBER I
(clsftdtt
amotrtrl--.-
(cls/ac-fl)
amot/ltl----
(cls/Erc.fl)

lor --purposes from

lor --purposes from

6. Total arnount of water under right

7. PoinL(si of Diversion:

4.0 cubic leet pef second and/or acre-feet per annum

8. Lands irrigated or place of use:

to

to

to

Lot y:t Vt % Sec Twp. Flge County Local name for diversion

lj.E NE NE 1 r.l 3N r8E BLAlNE }lIZER /I2O HEADGATE

Twp. Il9e. Sec.
NE% NW% SW Vr SE Yr

TolalsNE 
"i

NW% sw r. SE Ii NE% NW% Sw% sE 7i NE% NW v. sw% SEZ NE 
'i

NW 
"i

sw,,'. SE ,,

3N l8B 2tt 3S B5*-

;]'-.li // iv + ZL) /.\ +ov

.!:..

.* 7ln:7.,,t,-.,,.::, .t ;7. ,' ,i 7,_,r, ",,, /.1
9. Descrihe any other water rights used for the same purpose as described above

Total acres

i7 -oo4s7

g:)- '* oro



10. Io your knowledge, has any po(ion of lhis water right undergone I period of five or more consecutive years of non-use?
NCr

Trarrsfer No. . '. ,: I t;'

I{OVEMBER ]

PART 2

1e'' r,BRrGATroN.- 

-purposes 
from

bt i- ti > .!i+(:TiL: t, purposes from

tor L: /. trQE, Pea ia/tr;rurposes from

lf yes, ctescribr, ,_-----

8, DESCRIPTION OF POIRTION OF RIGHT EEING TRANSFERRED
(lf ihe entire right is to be chitnged by the applicant, omit part B and C.)

f . ilm ount -l-1 APRIL I
icts/ac-lt)
amount
r cls/ac-ll)
arnount _-.-.
(cf$/acJt)

2. Point(s) of Diversion:

3. L,ands irrigated or place ol use:

C. DESCRIPTION OF UNCHANGED PORTTON OF RtcHT (omit ifthere is no change)

1. amou :1. 5 for IRRIGATION purposes from

purposes lrom

purposes from

APRIL 1

(cf:Yac-ttl
amou tor
{ct$/?c{tl

lot
(c,ls,/ac-ftj

2- P,rint(sl of Diversion

3, Lands ir/igated or place of use

to

to

to

Toial acres 30

NOVEMBER 1

arnoun

to

to

to

Lot v, '/q Vn Sec. Twp Rge. County Local name for diversion

SE NE NE IB 3N 18E BLAINE MUZER iI2O HEADGATE

Twp" Rge' Sec.
NE% NW% sw% sE%

TotslsNE Y. NW% Sw'4 $E i. NE :I NW Y. SW 7r SE 7. NE Y. NW% Sw% sE 14 NE /r NW% SI{ 7r SE'/.

3N 188 20 -3+ -38-'
J q 1) 9 3CIv

Lot ,/t
Y1 Y: Sec. Twp. Hge. Counly Local name for ciiversion

5E NE NE 18 3N IBE BLAINE MIZER /f2O HEADGATE

Twp. Rge, Sec.
NE% NW% sw% sE%

TotalsNE 7r Nw r,l sw% SE v. NE .,. NW:/. sw% SE% NE% NWtZ sw% sE v. NE% Nw% sw% SEU.

3N 188 20 & t5- --.55_..

z Ll + tz ,/g 4r9 *T

L.! i:- I ')r1t14t' ." t .l :i

Total acres .5+ 4c.
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Transrei. *o. 3 ..lli/i-.,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one aopy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. RigFrt evidenced by:

a, Decree No. 37-00497 Decreed to THOIIAS MIZER

in case of S. C. FROST ElT AL ALTURUS I,]ATER COMPANY ET UX.vs.

clated 12/t31L909 4TH DISTRICT county ol LINCOLNrn

b. l.icense No

c. Claim No.

amoun

issued by the ldaho Department of Water Rescurces

on lile with the ldaho D€partment of Water Besources.

d. l'ransfer No. which produced this right.

2. Attach a copy of last year's tax notice for lhe property to which the water right is appurtenant or other rlocuments which
shorv ownership. Label docum€nt as attachment A. check appropriate box below:

lll Tax Notice E Warranty Deed il ottr"t QUITCLAIM DEED

3. Source of water BIG WDOD RTVER tributary to MALAD RIVER

4. Date, rrr priority I / .L!J-892

5. Wahr is used lor the lollowing purpose:

amou nt- 2.Q-..-. 
-for

IRRIGATION purposes lrom

purposes from

purposes from

NOVEMBER 1
(cfslrtl)
amou tor
(cfs/ar:-tt)

lor
(cfs/a,:-lt)

6. Total amounl of watsr under right

7. Pointis) of Diyersion:

2.0 cubic leet per second and/or acre-ftlet per annum

8. Lan<is irrigated or place of use:

Total acres

37 -00496

APRIL 1 to

to

to

!-ot L Ye tA Sec. Twp. Rge. County Local name lor diversion

SE NE NE l8 3N 18E BLAINE MIZBR /i2O HEADGATE

Twp Flge Sec
NE% NW% sw% SE 1/r

TotalsNE% NW% Sw 1. SE ti NE% NW ti sw% SE'i. NE 
'I

NW v. sw% SE ,1 NE ,i NW% Sw% SE |,i

-iN 18E 2il 30 20 20 15 85

ii+
[']'' 'l I .it ;r

: l':,ti fn
i.::t

9. Desr:ribe any other water rights used for the same purpose as described above

85



, i.
pa,;r-: *..- - ,l{*l .- PART 2 Trarrsfor No. . l' *'

10. lo youI knowledge, has any porlion of this water right undergone a period of tive or more consscutive years ot non-usa?

.- ll.!::---_ lf yes, clescrib(' 

-

8. DESCRTPTION OF POIRTION OF RIGHT BEING TRANSFERREO
(lf the entire right is to be changed by the applicant, omit part B and C.)

tor IRRTGATION1. ;ilnounl .+-71- t .'1i. I'IOVEMBER I
r cts/ac-it)

lor .l1l' >7ti il T [',:' ,,

purposes from APRTL. I - to

purposes tron , -tPr't i t' / ,oarnounl i .,/.5'
i cfs/ac-lt)

6, *.t:i.iPt" -iWZ/n:,,; purposes fromarnount
i cfe/ac-lt)

2. ttoint(s) ol Diversion:

3. Lands irrigated or place of use

C. IIESCRIPTION OF UIIICHANGED PORTION OF RIcHT (omit il there is no change)

to

Total acres 30

'1. a L.25
(cf$/ac-ft)
€rmoun
(cls/ac-fl)
an10un
(cis/ac-ft)

2. F'oint(s) of Diversion;

3. l-ands irrigated or place of use

for IRRIGATION purposes from APRII, 1

for 

-purposes 

lrom 

-to

for 

-purposes 

from 

-to

to XOVEM,tsER I

Lot Vo Vt Sec Twp. Rge County Local name lor diversion

SE NE NE 18 3N l8E BLAINE MIZER /I2O HEADGATE

Twp. Rge. Sec
NE% NW% sw% sE%

TotalsNE !i NW ll Sw 7. SE Yr NE 7r Nw)/. sw% SE i4 Ng 1,. NW 7. sw 7. sE v. NE 7. NW v. SW% sE%

3l; t8E 20 -3V .30'-
{- (t : "'j. 30*

Lol: % t/. 1/t Sec. Twp. Fge- County Local name for diversion

SE NE NE 18 3N l.8E BLAINE MIZER iI2O HEADGATE

Twrl- Hge. Sec
NE% NW% sw% sE%

Totala
NE /. NW 14 swz SE 7r NE 7. NW 7r sw% SE% NE 7. NW% sw% SE'/. NE y. Nw% sw% SE 7.

3N lBli 20 2Q* -24.- -l-+ -55

, ,-/ '+ lt- t{ f;::*'

l
j

l, r: *.a:r-
Total acre$ 55
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3
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g. CHANGES IN NATURE OFUSE

1 New Nalure ol Use

vof Transrer No. -J ,l i q,

Donestic Iire protection

PART 3

Amount("6mk
*-Fr.
,/, 9-l it€:.;

Hours/days/yeqJ

24/2I4/vq:"t

Period of Use

Aor 1 lo Nov. I
'{ E ,l ,", ,.r'A; }: "l'l-.::) to-

4 * 
" 91 "6> 

r' 
n'iiT" o'?if'l &, o,, 

"frnr 
r ; *J;[o*i 

"i 
;,i5,

.,J
ol diibh

:L r-27
arg9:

IJill he l.ho ermo aa tsFr rpmnltad fr,rm Flta r-irrav Tha a*arrn+ af l'ha ral-rrrn flnr,r

de ds enrirel u
orr the a e nap,

that left over from irr tion. The location of int of return is
be eflects on other water uses resulling lrom the proposed changeil. Descri

None

I hereby assert thal no one will be injured by such change and lhat tho change doos not constitute an enlargement in use

of lhe original right. The information contained in this application is true to the besl ol my knowledge.

I understand that any willlul misreprosenlatlons nrade in lhis applacation may resull in volding ils approval.

zle day ol

ign Applica

Subscribed and sworn to bef()re me this PL

) t
lic)

[/'y commission expires

FOR DEPARTMENT USE ONLY

Tranriler contains pages and 5 attachments

Roceived by ,4- 8o /,/or') Dale e
o9

Prerim. check rry I f tr;f^ * Fee .5b R* 4111j' 821

Rerceripted by

^P-\

Protest filed by

uPublished in

Pub. dates
{3 3 I

Watermaster recommendation requested on

Copies of prolest forwarded by

Hearing h€ld by Date

Becommonded for E approval tr denial

rec'd.

Copy of transfer ssnl to lien holder

t

"1,/t./p t by

U
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JAN I E 21T}7

please t]4)e or print c1early, fill our Lhis form complerely and mair. 
^iiiffiHffiil-?EReturn this reply form to IDWR by the deadline datse printed below if you want IDWR to change your

recommendation or you want to 1et IDWR know that you agree with its recommendatj.on.

YOUR DEADLINE EOR REII'RIIING A NOTICE OF ERROR REpIry rgs 0LlL9l2OO7
Water right number: 31-496F

NOTICE OI' ERROR
REPIJY

MYER BERLow-y'
c/o ,JAMES,,.P'SPECK
PO 8OX...937
KETqHUM ID 83340

DEBORAH BAPR ./
cto ua{p sPEcK./
Po Boxa987
xn4trnu rD 83340

f"^"rV

llut, o$ ,^n, uL Nl T -fr* R

$qECEIVED

JAhr 2 5 ?007

\l& *1 fir&ur<x &t L"l ) A ,6a 64 .\'i'[],uihtu

j*l r,tiitloc,.r,r

iill'fpDEii33

1-. Describe the portion of the proposed recommendation with which you disagree (e.gpriority date, period of use, source):

2 Describe the changes you wish to make in the proposed recomrnendat.ion:

Give a brief erplanation as to why you disagree with these portions:3

_ I AGREE wl.th this proposed recomnendation

DATE: I. to.o + SIGNATURE!

Please print your name

need to be made

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

DEPT. OF \4'ATER RESOURCES
SOUTHERN REGION

SCAI\lNEN

JAN 2 2 ?OO?



L2 /2L/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE: 01 /0L/1883

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE

T03N R18E S20 SESW Within BLATNE County

PURPOSE OF USE

AESTHETIC

fRRIGATION

FIRE PROTECTfON

3'1-496F

MYER BERLOW
C/O ,JAMES P SPECK
PO BOX 987
KETCHTM ID 83340

DEBORAH BARR
C/O .JAMES P SPECK
PO BOX 987
KETCHUU ID 83340

BIG WOOD RTVER TRIBUTARY: MALAD RIVER

0.590 cFs
28.000 AFY

This right when comlcined with all other rights shal1 provid.e no more than .02cfs per acre nor more than 3.5 afa per acre for irrigaLi.on of lhe lands above

PERIOD OF USE

04/\5 t0/3r

04/15 t0/3L

0L/0r t2/37

OUANTITY

0.430
28.00
0.l-60
28.00
0.430

cFs
AFY
CFS
AFY

T03N R18E 529

AESTHETIC in BLAINE CounLv

TO3N R18E S2O

T03N Rl-88 529

swsw T03N R18E 529

ShINW

8 ACRES TOTAI,

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT

TO3N R18E S2O

TO3N R18E S29

IRRIGATTON in BLAINE CounT,V

TO3N R18E S29 NWNW 5. OO

FIRE PROTECTION in BLAINE CounIV

TO3N R1BE S29 s!!NW 3 .00

NWNW

NWNW

ect to such general provisions necessary for
s or for the efficient administration of the water
determined by the Court at a point in time no

inal unified decree. Section 42-1-412 (6), Idaho

sv,lsw

SWNW

This partial decree is subj
the definition of the right

1y
f

rights as may be ultimate
later than the entry of a
Code.

EXPLANATORY MATERfAL: BASIS OF CI,AIM - Decreed



I \

'J.2 /21/ 2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RTGHTS ACQUIRED UNDER STATE LAW

-i

I
The right holder shall maintain a measuring device and lockable controllingworks of a tl4)e approved by the Department in a manner that will provide
the watermaster suitable control 0E the diversion.
Use of water under this water right will be reg.ulated by the watermaster ofState Water District No. 37.

Place of use is also knovrn as Irot 2A. Gimlet subdivision No. 1, Revised.



ldaho Department of Water Resources

SRBA Recommendation:

37-496F
(lrrigation)

Rl8E

z(r'oF

Blaine County
IDWR Basin 37

0
Prepared by L. Graves
On Thursday, December 21, 2006
1987 188 Aerial Photography

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

).J

0.3 0.6 Miles
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-496F Vl
WATER RIGHT NUMBER: 37-496F V1

12t21t2006

Source

BIG WOOD RIVER

Beneficial Use

AESTHETIC

IRRIGATION

FIRE PROTECTION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

AESTHETIC

Name and Address

ROBERT M BRENNAN
PO BOX 1933
SUN VALLEY, ID 83353
(208)788-9876

MYER BERLOW
C/O JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340

DEBORAH BARR
C/O JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

From To

04115 to 10131

04115 to 10131

01101 to 12131

Total Diversion:

SE1/4SW1/4

Annual Volume

28.00 AF

28.00 AF

28.00 AF

Sec. 20, Twp 03N, Rge 18E, B.M.

Owner Tvoe

Original Owner

Current Owner

Current Owner

Attorney

Priority Date:

Basis:

Status:

Twp Rge Sec

03N 18E 20

07t01t1883

Decreed

Active

NE
NEINWISWISE

Tributarv

MALAD RIVER

Diversion Rate

0.430 cFS

0.160 cFS

0.430 cFS

0.590 cFS

I

I
I

I

I

I

I

I
I

I

I

I

NWlswlsE
NE lNWlSWl SE I NE INWISWI SE I NE INWISWI sE

txttt
Totals

XX03N 18E 29



Page 2

IRRIGATION

Twp Rge Sec

03N 18E 29

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-496F V1

NEINWISW
NE lNWl sw I SE I NE I NWI SWI SE I NE I NWISWI SE

I 5.0 3.0 Itt

12t21t2006

sEl
NE INIVISWISE lTotals

I 8.0
I

Total Acres: 8

FIRE PROTECTION

Twp Rge Sec

03N 18E 20

NE
NEINWISWISE

I

I
I

NW
NEINWISWISE

SW
NEINWISWISE

X

SE
NEINWISWISE Totals

03N 18E 29 XX

I

I
I

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

Conditions of Aooroval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court lt a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

2.

3.

4.

5.

R30

R43

R04

This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.5 afa per acre for irrigation of the lands above.
The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.
Use of water under this water right will be regulated by the watermaster of State Water District No. 37.

Place of use is also known as Lot 24, Gimlet Subdivision No. 1, Revised.

Remarks:



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-496F V1

Comments:

1. awarntje 912912006 Contact
Gomment: Brennan is successor to owner/developer. Property owned out right by Brennan and by other lot owners is
gubjecl t9 plat & CCRS, pursuant to which water rights are to be owned by the home owners assoc. Elise G. Lufkin filing
for 75" of WR #37-00496.
Claim is split from A37-0049e per transfer 4471. Brennan retains .59 cfs/8 acres. A37-00496f/Stevens gets .04 cfsl2

acres.
1-13-98: change ofownership Brennan to topiary per notice recd 8-29-97 - VH

119101 tt; ownership changed Topiary Holdings to Berlow/Barr per 1409(6) and quitclaim deed received 9/6/00. James
Speck also added as attorney per NOA.

2. lgraves 1212112006 P/D
Comment: P/d location per aerial photo submifted with owneship documentation for Topiary Holdings lnc.

3. lgraves '1212112006 Volume
Comment: Volume added per approved transfer nos. 4170 and 4171.

4. lgraves 1212112000 Season of Use
Gomment: Season of Use changed to department standard

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Water Supplv Bank:

12121t2006



09/29/2006
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE: 07 /07/1883

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T03N R18E 520 SESW Within BLAINE County

PURPOSE OF USE

3'7 -496F

MYER BERLOW
C/O .]AMES P SPECK
PO BOX 987
KETCHUM ID 83340

DEBORAH BARR
C/O JAMES P SPECK
PO BOX 987
KETCHUM ID 83340

BIG WOOD RIVER

0.590 cFs
28.000 AFY

TRIBUTARY: MALAD RIVER

This right when combined with all other rights shafl- provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the fands above.

PERTOD OF USE

t0 /15
L0 /1,5

L2 /31

TO3N R1.88 S29

TO3N R1.8E 529

QUANTITY

0.430 CFS

0.160 cFS

0.430 cFS

SWNW 3. OO

NWNW

AESTHETIC

IRRIGATION

FIRE PROTECTION

IRRIGATION Within,BLAfNE County

TO3N R].8E S29 NWNW 5.OO

FrRE PROTECTION Within BLATNE County

TO3N R18E S2O SWSW

TO3N R18E S29 SWNW

AESTHETIC Within BLAINE County

4/ts
4/L5

t/0L

TO3N R18E 529

8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEEINITION OR ADMINTSTRATION OF THIS WATER RIGHT

NWNW

This partial- decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ul-tlmately determined by the court at a point in time no
Iater than the entry of a final- unified decree. Section 42-1412(6), Idaho
code.

T03N R18E 520

TO3N R18E 529

SWSW

SWNW

EXPLANATORY MATERIAL: BASIS OF CLATM - DecTeed



ldaho Department of Water Resources

SRBA Recommendation:

37-496F
(lrrigation)

Rl8E

z(tto

N

Blaine County
IDWR Basin 37

0
Prepared by E. NORQUES
On Tuesday, October 3,2006
1987 188 Aerial Photography

o

Legend

Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

E=

-qWT.J

0.3 0.6 Miles


