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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No.: 37-496F
)
Case No. 39576 )
) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated thejr
concurrence by initialing each of the attached pages.

CLAIMANT / RESPONDENT: OBJECTORS:
James P. Speck Date Craig D. Hobdey Date
Attorney for Myer Berlow and Attorney for Big Wood Canal Company
Deborah Barr

Albert P. Barker Date

Attorney for Tom O’Gara, John F.
Stevenson, Bill Molyneux, Pete Van Der
Meulen, Grace Eakin, Rocky Sherbine,
Gerald Bashaw, and Pepin Corso-Harris

STANDARD FORM 5



RESPONDENTS:

James P. Speck Date

Attorney for Barker Living Trust, Myer Berlow, Deborah Barr, Chaney Creek Ranch LLC, Eagle
Creek Irrigation Co., ECD Inc., Michael S. Engl, Charles T. Foley, Gimlet Property Owners
Assn., William B. Gordon, Gregory Ranch LLC, Lake Creck Meadows Homeowners, Elise G.
Lufkin, Charles L. Matthiesen, The R. Daniel Olmstead Revocable Trust, John D. Pierce, Ralph
W. Girton, Kandi L. Girton, River Rock Ranch LP, Rivers Edge Associates LLC, Steven D.
Holzman Trust, The Gulch Trust, Michael E. Willard, and Roy R. Woods

:;Dy CONCURRENCE: IDWR CONCURRENCE:
, M%Mvéﬁu é/ /5-/0
Kelly K. Christensen Date Nicholas B. Spencer Date
Sr. Water Resource Agent Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5



04/13/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

OTHER PROVISIONS

37-496F

MYER BERLOW

214 WILLOW ZINC SPUR
HATLEY ID 83333
DEBORAH BARR

214 WILLOW ZINC SPUR
HAILEY ID 83333

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.590 CFS
28.00 AFY

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above.

07/01/1883 %:

TO3N R1BE S20 SESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE UANTT
AESTHETIC 04/15 10/31 0.430 CFS 28.00 afrY
IRRIGATION 04/15 10/31 0.160 CFs 28.00 AFY
FIRE PROTECTION 01/01 12/31 0.430 CFS
PLACE OF USE: A N i INE C
TO3N R18E 529 NWNW 5.00 TO3N R18E 529 SWNW 3.00
IRE TEC i INE C
TO3N R18E 520 SWSW TO3N R18E 529 NWNwW
TO3N R1B8E 529 SWNW
THETIC 3j 5 C t
TO3N R18E S20 swsw TO3N RIBE 829 NWNW
TO3N R18E S29 SWNW

8 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6&), Tdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Standard Form 5

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

37-496F



04/13/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

37-496F

MYER BERLOW

214 WILLOW ZINC SPUR
VER S 3y o

HAILEY ID 83333 VERBwg .

DEBORAH BARR

214 WILLOW ZINC SPUR

HAILEY ID 83333

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.590 CFS
28.00 AFY

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above.

07/01/1883

TO3N R18E S20 SESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

AESTHETIC 04/15 10/31 0.430 CFS 28.00 AFY
IRRIGATION 04/15 10/31 0.160 CFS 28.00 AFY
FIRE PROTECTION 01/01 12/31 0.430 CFS

PLACE OF USE: IRRIGATION in BLAINE County

TO3N R18E S29 NWNW 5.00 TO3N R18E S29 SWNW 3.00
FIRE PROTECTION in BLAINE County

TO3N R18E S20 SWSW TO3N R18E S29 NWNW

TO3N R18E S29 SWNW

AESTHETIC in BLAINE County

TO3N R18E S20 SWSW TO3N R18E S29 NWNW

TO3N R18E 829 SWNW

8 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

Measuring devices of a type approved by this Department shall be
maintained at the point of diversion and point of discharge to the Big Wood
River.

Resvdoed
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Christensen, Kelly

From: Kelly, Vicki

Sent: Monday, April 12, 2010 9:26 AM

To: Christensen, Kelly; Jones, Doug; Clelland, Steve
Subject: FW: RE: Berlow & Barr - 47-496F

Hello again
Ditto on this one?? Anyone? Anyone? Thanks - Vicki

----- Original Message-----

From: Jim Speck [mailto:jim@speckandaanestad.com]
Sent: Friday, April 09, 2010 4:02 PM

To: Kelly, Vicki

Cc: 'Albert Barker'; 'Craig Hobdey'; 'Myer Berlow'
Subject: FW: RE: Berlow & Barr - 47-496F

Vicki,

Per the e-mail exchange below we have reached agreement on the addition of the
following remark: "Measuring devices approved by the Watermaster shall be installed at the
point of diversion from and point of return to the Big Wood River." Please prepare the SF5
and circulate for signing in time to vacate the April 26 initial hearing. Thank you.

Jim

James P. Speck

SPECK & AANESTAD

A Professional Corporation
120 East Avenue

P.0. Box 987

Ketchum, ID 83340
208.726.4421

208.726.0752 (fax)
jim@speckandaanestad.com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named
above and may contain information that is privileged and confidential. If you are not the
intended recipient, any dissemination, distribution, or copying is strictly prohibited. If
you received this email message in error, please immediately notify the sender by replying to
this email message or by telephone. Thank you.

----- Original Message-----

From: Craig Hobdey

Sent: Friday, April 09, 2010 3:27 PM
To: Albert Barker; Jim Speck

I agree



Craig Hobdey

> Subject: RE: RE: RE: RE: Berlow & Barr - 47-496F
> Date: Fri, 9 Apr 2010 15:21:43 -0600
> From: apb@idahowaters.com
To: jim@speckandaanestad.com; hobdeycraig@hotmail.com

>

>

> Jim/Craig-

> I don't see why we cannot wrap this one up with the additional
measuring device discussed below.

>
> Albert P. Barker

> Barker Rosholt & Simpson LLP

> (208) 336-0700

> CONFIDENTIALITY NOTICE: This e-mail and its attachments are

confidential and may be privileged. If you believe this e-mail has been sent to you in error,
please notify the sender immediately and delete this email. Do not deliver, distribute or
copy this transmission.

>

>

>

>

> ----- Original Message-----

> From: Jim Speck [mailto:jim@speckandaanestad.com]

> Sent: Thursday, March 11, 20610 10:33 AM

> To: Albert Barker; 'Craig Hobdey'

> Cc: 'Myer Berlow'

> Subject: FW: RE: RE: RE: Berlow & Barr - 47-496F

>

> Al & Craig,

>

> We would like to resolve your amended objection to this water right.
> I believe we were close at the end of the e-mail exchange below, but
we

> never completed the process! If we agree to Watermaster approved
measuring

> devices at the point of diversion from and point of return to the Big
Wood

> River will that take care of it? If so I will get IDWR started on
drafting

> the SF5.

>

Thank you.

Jim

James P. Speck

SPECK & AANESTAD

A Professional Corporation
120 East Avenue

P.0. Box 987

Ketchum, ID 83340
208.726.4421

YV VV VV V V V V V V.YV



> 208.726.0752 (fax)
jim@speckandaanestad.com

>
>
>
> CONFIDENTIAL COMMUNICATION

>

> This email message and any attachments are intended only for the use
of the

> addressee named above and may contain information that is privileged
and

> confidential. If you are not the intended recipient, any
dissemination,

> distribution, or copying is strictly prohibited. If you received this
email

> message in error, please immediately notify the sender by replying to
this

> email message or by telephone. Thank you.

>
>

>

> === Original Message-----

> From: Jim Speck

> Sent: Sunday, March 22, 2009 1:01 PM

> To: 'Mr. Craig D. Hobdey'; 'Albert Barker'

> Cc: 'Myer Berlow'

>

> Al,

>

> Yes - the diversion is a pump which should have a watermaster approved
> measuring device. The outflow can be measured at either

point, but
> the point of return makes more sense to me.
>

Jim

>

>

>

> James P. Speck

> SPECK & AANESTAD
> A Professional Corporation
> 120 East Avenue

> P.0. Box 987

> Ketchum, ID 83340
> 208.726.4421

> 208.726.0752 (fax)

> jim@speckandaanestad.com
>
>
>
>
>

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use
of the
> addressee named above and may contain information that is privileged
and
> confidential. If you are not the intended recipient, any
dissemination,
> distribution, or copying is strictly prohibited. If you received this
email



>
t

v
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message in error, please immediately notify the sender by rep;ying to
his
email message or by telephone. Thank you.

----- Original Message-----

From: Albert Barker

Sent: Saturday, March 21, 2009 5:25 PM
To: Jim Speck; Mr. Craig D. Hobdey

Jim-

On this one, is it correct that there is one existing measuring device
for this right at the river already in place? It seems to me that is
likely to cover the inflow requirement. Your client will agree to a
measuring device at the outflow. Would that be at the outflow of the
pond or where it returns to the river?

Albert P. Barker
Barker Rosholt & Simpson LLP
(208) 336-0700

CONFIDENTIALITY NOTICE: This e-mail and its attachments are
confidential and may be privileged. If you believe this e-mail has
een

sent to you in error, please notify the sender immediately and delete
this email. Do not deliver, distribute or copy this transmission.

————— Original Message-----

From: Jim Speck [mailto:jim@speckandaanestad.com]
Sent: Saturday, February 28, 2009 11:14 AM

To: 'Mr. Craig D. Hobdey'; Albert Barker

Cc: 'Myer Berlow'

Subject: RE: RE: Berlow & Barr - 47-496F

Al & Craig,

I have attached a copy of the original transfer application filed by a
prior owner, Robert Brennan, and a better copy of the map from the
application. I think it will answer your questions. The property is on
the west side of the river across from the Zinc Spur Subdivision. Let
me know if you need anything else.

Jim

James P. Speck

SPECK & AANESTAD

A Professional Corporation
120 East Avenue

P.O. Box 987

Ketchum, ID 83340
208.726.4421

208.726.0752 (fax)



> jim@speckandaanestad.com

>

>

> CONFIDENTIAL COMMUNICATION

>

> This email message and any attachments are intended only for the use
of

> the

> addressee named above and may contain information that is privileged
and

> confidential. If you are not the intended recipient, any
dissemination,

> distribution, or copying is strictly prohibited. If you received this
> email message in error, please immediately notify the sender by
replying to this email message or by telephone. Thank you.

vV V VvV Vv

v

----- Original Message-----

From: Albert Barker

Sent: Friday, February 27, 2009 5:15 PM
To: Jim Speck; Mr. Craig D. Hobdey

Jim-

I know I can look this up, but can you help with the plumbing on this
right? Where is the diversion from the river? Is it into a canal or
lateral and is there is a second diversion from the lateral to the
pond? If the latter is true is there a measuring device already at the
diversion from the river, but not at the diversion from the lateral?

Albert P. Barker
Barker Rosholt & Simpson LLP
(208) 336-0700

CONFIDENTIALITY NOTICE: This e-mail and its attachments are
confidential and may be privileged. If you believe this e-mail has
een

sent to you in error, please notify the sender immediately and delete
this email. Do not deliver, distribute or copy this transmission.

VVVIOVVYVVVVVVVVVVVVVYVYVVYV

v

----- Original Message-----

From: Jim Speck [mailto:jim@speckandaanestad.com]
Sent: Friday, February 27, 2009 4:13 PM

To: Albert Barker; 'Mr. Craig D. Hobdey'

Cc: 'Myer Berlow'

Subject: Re: Berlow & Barr - 47-496F

Al and Craig,

You filed an Amended Objection in this Subcase. I believe your main
goal is to add the requirement to the decree that there be measuring

VvV V V V V V V V V.YV

or

> monitoring devices for the water flowing into and out of the pond.

> Since

> the irrigation water is pumped out of the pond, the first requirement
> will be satisfied by the devices at the point of diversion from the

5



> river.

> My

> client will agree to a measuring/monitoring device at the outflow that
> is approved by the Watermaster. Is that enough to resolve this Subcase
and

> sign the appropriate SF5?

>

> I look forward to hearing from you.

Jim

>
>

>

>

> James P. Speck

> SPECK & AANESTAD

> A Professional Corporation
> 120 East Avenue

> P.O. Box 987

> Ketchum, ID 83340

> 208.726.4421

> 208.726.0752 (fax)

> jim@speckandaanestad.com

>
>
>
>
>

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use
of
> the
> addressee named above and may contain information that is privileged
and
> confidential. If you are not the intended recipient, any
dissemination,
> distribution, or copying is strictly prohibited. If you received this
> email message in error, please immediately notify the sender by
> replying to this email message or by telephone. Thank you.

>
>

The New Busy think 9 to 5 is a cute idea. Combine multiple calendars with Hotmail. Get busy.
<http://www.windowslive.com/campaign/thenewbusy?tile=multicalendar&ocid=
PID28326: :T:WLMTAGL :ON:WL:en-US:WM_HMP:042010 5>



ANALYSIS OF 37-496

37-496 was decreed in the Frost Decree for 4.00 cfs with a July 1, 1883 priority date. The right
has gone through three transfers ultimately splitting the right into four valid rights on the allocations
side.

The first transfer (T-3810) split the allocations parent right into parts A and B. The transfer
identified the historical POU as 70 ac. See back file for 37-496 pg 92. The B portion was claimed and
ultimately recommended as transferred. The right was objected to by the Big Wood Canal Company and
the Concerned Citizens. It appears that the objections may be withdrawn on this right.

Part A was then split through T-4170 into parts C for 30 acres at 1.87 cfs and D for 10 acres at
0.63 cfs. See back file for 37-496 pg 61. Claims against that right were 37-496C for 0.05 cfs for 2 acres
and 37-496D for 1.87 cfs and 30 acres. Ultimately the recommendations were 37-496C for 0.05 cfs for 2
acres and 37-496D for 1.82 cfs and 30 acres. On 12-21-2009 a partial decree for 37-496D was issued for
1.82 cfs and 30 acres. The question is, did the decreed POU of 70 acres set in T-3810 and carried
forward limit the available POU subject to transfer or not? If the 70 acres were the limit then the
combination of SRBA decreed right 37-496C at 30 acres and the director’s report for 37-496D at 2 acres
would be expanding the total POU by 2 acres. See the historical POU analysis discussion on 37-496 back
file page 244.

Table 1
Allocations Claim Recommendation

Right No |[Rate Acres |transfer Rate Acres transfer Rate Acres transfer
37-496A |splitsee C& D No claim
37-496B |0.60 cfs 30ac |T-3810 0.60 cfs 30ac T-3810 0.60 cfs 30 ac T-3810

0.90 cfs Aest 0.90 cfs 0.90 cfs Aest

0.90 cfs Fire 0.90 cfs Fire Pro 0.90 cfs Fire Pro

Pro
Total 1.50 cfs 1.50 cfs 1.50 cfs
37-496C |[1.87 cfs 30ac |T-4170 0.05 cfs 2ac T-4170 0.05 cfs 2ac T-4170
37-496D |splitSee E&F T-4170 1.87 cfs 30ac 1.82 cfs 30 ac
T-4471

37-496E |0.16 cfs 8ac T-4471 splitSee F& G T-4471

0.43 cfs Fire

Prot

0.43 cfs Aest
Total 0.59 cfs
37-496F |0.04 cfs 2ac T-4471 0.16 cfs 8 ac T-4471 0.16 cfs 8 ac T-4471

0.43 cfs Fire Prot 0.43 cfs Fire Prot
0.43 cfs Aest 0.43 cfs Aest

Total 0.59 cfs 0.59 cfs
37-496G | No right 0.04 cfs 2 ac T-4471 0.04 cfs 2ac T-4471




Basi Sequi Suf Status
37 496 B Active

37

37
37

37
37

37
37

37

37

37

37
37

37
37
37

37

37

37
37

496 C

496 F
49 G

496
496 A

496 D
496 E

496 B

496 C

496 D

496 F
496 G

49 B
496 C
496 E

496 F
496

496 A
496 D

Rate( Water Use(s)

1.5 Aest, Fire Prot, Irr

Active 0.05 Irr
Active Cb.SQ}st, Fire Prot, Irr
Active 0:04 Irr
2.18
Parent 4 irr
Parent 2.5 Irr
Parent 1.87 Irr

See Rema 0.63 Aest, Fire Prot, trr

Active 1.5 Aest, Fire Prot, Irr
Active 0.05 Irr
Active 1.82 Irr
Active 0.59 Aest, Fire Prot, Irr
Active 0.04 Irr

4
Active 1.5 Aest, Fire Prot, Irr
Active 1.87 Irr
Active @.@est, Fire Prot, Irr
Active 0.04 Irr

4

See Remarks
See Remarks
See Remarks

37-496A 2.50 cfs |

T-4170

Owner(s)

LUFKIN, ELISE G
DONNA F TUTTLE TRUST DATED
JANUARY 51

BARR, DEBORAH ; BERLOW, MYER

SIMON FAMILY TRUST

STARWEATHER SUBD PROPERTY
OWNERS ASSN INC

LUFKIN, ELISE G

DONNA F TUTTLE TRUST DATED
JANUARY 51

STARWEATHER SUBD PROPERTY
OWNERS ASSN INC

BARR, DEBORAH ; BERLOW, MYER

SIMON FAMILY TRUST

LUFKIN, ELISE G
MIZER, THOMAS
BRENNAN, ROBERT M

STEVENS, SHERI EAGLE ; STEVENS, W

GRANT

Allocations split Tree

37-496 4.00 cfs
7-1-1883

e i ———
|

37-496B 1.50

(e

37-496C1.87 cfs

' 37-496E 0.59 cfs

37-496D 0.63 cfs

J

37-496F 0.04 cfs

06-10-2009 DIRECTOR'S REPORT FOR LATE CLAIMS
06-10-2009 NOTICE OF FILING DIRECTOR'S REPORT FOR LATE
CLAIMS

OBJECTIONS DUE
RESPONSES DUE
12-21-2009 PARTIAL DECREE FILED

8/10/09 8B 08-10-2009 0500
11/09/09 RB 11-09-2009 0500

12-21-2009

Source Th|
Aj Claim

Aj Claim

Aj Claim
Aj Claim

Aj Claim
Aj Claim

Aj Claim
Aj Claim

Aj Rec
Aj Rec

Aj Rec

Aj Rec A

Aj Rec

Wtr Rt
Wtr Rt
Wtr Rt

Witr Rt
Witr Rt

Witr Rt
Wtr Rt



ANALYSIS OF 37-497

The right was decreed at 2.00 cfs and was
split by a transfer into part A for 1.25 cfs and part B
for 0.75 cfs.

It was claimed and recommended as 37-
479A for 0.94 cfs and 37-497B for 0.75 cfs. | could
not identify any 10,000 series rights with a 7-1-1892
priority date that would compete for a portion of
the historical right.

I do not see any problems with the

Allocations split

37-4964.00 cfs

7-1-1883
T-3810
| == ‘
37-496A 2.50 cfs 37-496B 1.50
T4170 |
1
[ —

37-496C 1.87 cfs

37-496D 0.63 cfs
T-4471
|

l

37-496E 0.59 cfs

37-496F 0.04 cfs

recommendations as submitted to the SRBA court. Part A has no objections and part B has objections
by the Big Wood Canal Co and Concerned Citizens. The objections hopefully are in the process of being

withdrawn.




Christensen, Kelly

From: Christensen, Kelly

Sent: Monday, January 11, 2010 11:25 AM
To: Kelly, Vicki

Subject: RE: Re: Berlow/Real Estate 37-496F

In looking over the current recommendations it appears that the POD issue for 37-21418 and
21420 has been changed in the V-2 recommendation.

In looking over 37-496F it appears that the remark "POU is also known as ..." is in error and
should be removed. Once that is done it would probably be ready for settlement.

Is the deal that this one should be ready for settlement as soon as the 111 hearings are over
on Wed?

Kelly

----- Original Message-----

From: Kelly, Vicki

Sent: Thursday, January 67, 2010 2:22 PM
To: Christensen, Kelly

Subject: FW: Re: Berlow/Real Estate

A blast from the past??? Thanks - V

----- Original Message-----

From: Bromley, Chris

Sent: Monday, August 18, 2008 8:24 AM
To: Christensen, Kelly

Cc: Kelly, Vicki

Subject: FW: Re: Berlow/Real Estate

Kelly,

Could you look into these and see if they're as easy as Speck claims they are. I think we
may be in the same dilema as the last Speck email I sent you regarding whether to do SF5 or
request an amended claim.

Chris

----- Original Message-----

From: Jim Speck [mailto:jim@speckandaanestad.com]
Sent: Friday, August 15, 2008 4:17 PM

To: Bromley, Chris

Subject: FW: Re: Berlow/Real Estate

----- Original Message-----

From: Jim Speck

Sent: Tuesday, November 28, 2006 8:39 PM
To: 'Mr. David Tuthill'

Cc: 'Myer@AOLTW.com'



Christensen, Kelly

From: Christensen, Kelly

Sent: Friday, January 08, 2010 2:51 PM
To: Jones, Doug; Kelly, Vicki
Subject: 37-496 497 analysis

At the request of the court Vicki asked me to look through this group to determine if it would be acceptable for
the court to issue a partial decree for 37-497A as they have already issued one for 37-496D Starweather Subd Property.

Most everything looks o.k. except for the acreage on 37-496D. It was decreed for 30 acres. The problem is that
this right and 497C (for 2 acres) are splits of allocations right 37-496C which was for 30 acres.

At issue is how allocations established the 70 acre limit for the original decreed POU. Could we actually
recognize that the original POU should have been 72 acres. (see my attachment and/or the backfile for 37-496). | am
inclined to say that the historical POU could have been 72 acres and let everything to through as recommended.

Note, when reviewing the court summary page no director’s report is noted, but when you do a director’s report
search for 37-496D you find a report that lists the owner and address as UNKNOWN.

A quick look at 37-497 et al does not identify any potential issues with that group.,

)

ANALYSIS OF
37-496.docx

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



Dave,

I knew the list would come in handy!! It says you are doing the prelims for Myer Berlow
- I received 37-496F, 37-21419 & 37-21421, but not 37-21418 and 37-21420. If the
recommendations on the internet are current, then I have reviewed all of these and they are
all correct with the exception of 1) the place of use remark at the end of 37-496F, which
should be deleted and 2) the p/d for both 37-21418 and 21420 should be the same as 37-496F,
i.e. SESW, S.20,T.3N, R.18E. - I think the data entry on the claims was wrong and never
corrected! Let me know if I should fill out the notices of error reply.

Thanks.
Jim

James P. Speck

SPECK & AANESTAD

A Professional Corporation
120 East Avenue

P.0. Box 987

Ketchum, ID 83340
208.726.4421

208.726.09752 (fax)
jim@speckandaanestad. com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named
above and may contain information that is privileged and confidential. If you are not the
intended recipient, any dissemination, distribution, or copying is strictly prohibited. If
you received this email message in error, please immediately notify the sender by replying to
this email message or by telephone. Thank you.



Christensen, Kelly

From: Kelly, Vicki

Sent: Thursday, January 07, 2010 2:22 PM
To: Christensen, Kelly

Subject: FW: Re: Berlow/Real Estate

A blast from the past??? Thanks - V

----- Original Message-----

From: Bromley, Chris

Sent: Monday, August 18, 2008 8:24 AM
To: Christensen, Kelly

Cc: Kelly, Vicki

Subject: FW: Re: Berlow/Real Estate

Kelly,

Could you look into these and see if they're as easy as Speck claims they are. I think we
may be in the same dilema as the last Speck email I sent you regarding whether to do SF5 or
request an amended claim.

Chris

————— Original Message-----

From: Jim Speck [mailto:jim@speckandaanestad.com]
Sent: Friday, August 15, 2008 4:17 PM

To: Bromley, Chris

Subject: FW: Re: Berlow/Real Estate

————— Original Message-----

From: Jim Speck

Sent: Tuesday, November 28, 2006 8:39 PM
To: 'Mr. David Tuthill’

Cc: 'Myer@AOLTW.com'

Dave,

I knew the list would come in handy!! It says you are doing the prelims for Myer Berlow
- I received 37-496F, 37-21419 & 37-21421, but not 37-21418 and 37-21420. If the
recommendations on the internet are current, then I have reviewed all of these and they are
all correct with the excepliun of 1) the place of use remark at the end of 37-496F, which
should be deleted and 2) the p/d for both 37-21418 and 21420 should be the same as 37-496F,
i.e. SESW, S$.20,T.3N, R.18E. - I think the data entry on the claims was wrong and never
corrected! Let me know if I should fill out the notices of error reply.

Thanks. Sc ¢t a0 SESM)
Jim

James P. Speck

SPECK & AANESTAD

A Professional Corporation
120 East Avenue



MEMORANDUM

TO: Files 37-496F, 37-577CF, 37-657D
FROM: Douglas Jones
DATE: 4/23/02

RE: Conversation with Jim Speck

As a result of an ownership change proffered by Speck a question arose regarding a discrepancy
in descriptions for points of diversion for the above rights. Apparently two transfers describe the
same point of diversion two different ways. It was desired by the attorney that the description be
edited to the correct point.

My review of the files and the approved transfers (mid 1990’s) indicates that the data is entered
correctly pursuant to the transfer applications/approvals. In that regard I recommended that a
new transfer be filed to correct the rights with the wrong descriptions. Iindicated that I could
not make the change otherwise. During claim review and recommendation it may be possible,
based on field verification, to edit the description. In the alternative, depending on interpretation
from legal staff, a transfer could still be filed to correct the information.

My brief review of the information using the claim files and GIS is that the point of diversion
would likely be in the SESW S20 T3N R18E (as described on 37-496F). The other two rights
have a description in the SWSE of S20. Verification of the point through GPS is required to
affirmatively locate the point. Also needed is a check of the registration of the photo — errors in
how the photo was correlated to the GCDB could affect the legal description.

See right 37-657D for a layout of the vicinity of the diversion.



AECEIvE.

SPECK & AANESTAD - MAY 03 2001
A PROFESSIONAL CORPORATION
ATTORNEYS Yopariment of Watar Rasgyre
TANES NETEGE 120 EAST AVENUE Southem Reglor 1 epHONE
DOUGLAS J. AANESTAD POST OFFICE BOX 987 (2gi)c;f&1:;21
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 726-0752
May 2, 2001

Ms. Trish Fawcett

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls ID 83301

Re: SRBA Claims A37-00456F, A37-00577CF and
A37-00657D
Myer Berlow and Deborah Barr
Our File No.: 000192

Dear Trish:

I am following up on our telephone conversations in January of this year concerning the
correction of the point of diversion identified in these claims. Please call me and bring me up to
date at your earliest convenience.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

e

By: \ j;" /ﬁ]
James /15 Speck

JPS:jal
cc: Clients



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-496F
Date Received: 10/25/88
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
MYER BERLOW
214 WILLOW RD
HATILEY ID 83333
DEBORAH BARR

214 WILLOW RD
HAILEY ID 83333

2. Date of Priority: 07/01/1883

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

03N 18E 20 SE SW BLAINE

5. Description of diverting works:

PUMP IN RIVER, PIPELINE & DITCH TO POND, PIPELINE TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 4/15 10/15 0.16
FIRE PROTECTION 1/01 12/31 0.43
AESTHETIC 4/15 10/15 0.43

37-496F 01/09/2001



7. Total Quantity Appropriated is:
0.59 C.F.S. and/or 28 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 18E 20 SW SW FIRE PROTECTION
SW SW AESTHETIC
03N 18E 29 NW NW FIRE PROTECTION
SW NW FIRE PROTECTION
NW NW AESTHETIC
SW NW AESTHETIC
NW NW IRRIGATION 5
SW NW IRRIGATION 3
Section Acres 8
Total Acres 8

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT BY BRENNAN

AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR'S, PURSUANT TO WHICH WATER RIGHTS
ARE TO BE OWNED BY THE HOME OWNERS ASSOC. ELISE G. LUFKIN FILING FOR 75" OF WR #37-
00496

CLAIM IS SPLIT FROM A37-0049E PER TRANSFER 4471. BRENNAN RETAINS .59CFS/8 ACRES.
A37-00496F/STEVENS GETS .04 CFS/2 ACRES

1-13-98: CHANGE OF OWNERSHIP BRENNAN TO TOPIARY PER NOTICE RECD 8-29-97 - VH

1/9/01 tf; ownership changed Topiary Heoldings to Berlow/Barr per 1409(6) and
quitclaim deed received 9/6/00. James Speck also added as attorney per NOA.

15. Basis of Claim: Decreed
37-496F 01/09/2001



State of Idaho ' :

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
January 9, 2001

KARL J. DREHER
DIRECTOR

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: SRBA Claim(s) A37-00496F, A37-00577CF, A37-00657D

Dear Counselor:

Pursuant to the change in ownership request that has
been submitted to the Department, we have changed the
record of current ownership to your client. Please
find the enclosed copies of the computer record of the
claim(s) noting the change in claimant. Review these
records and 1if there is an error, or you have any

questions, please contact this office.

Sincerely,

AN

Trish Fawcett
Technical Records Specialist

enc.



JAMES P. SPECK
DOUGLAS J. AANESTAD
BENJAMIN W. WORST

SPECK & AANESTAD

A PROFESSIONAL CORPORATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340

September 14, 2000

Mr. Allen Merritt

Idaho Department of Water Resources

1341 Fillmore, Suite 200
Twin Falls ID 83301

TELEPHONE
(208) 726-4421
FACSIMILE
(208) 726-0752

HECEIVEL
s
SEP 1.572000

Yepartment of Water Resourer
Smihem Roaior

RE: Water Right Nos. A37-00657D, A37-00577CF and A37-00496F
Claimants Myer Berlow and Deborah Barr

Our File No.: 000192

Dear Allen:

Enclosed you will find an original and one copy of the Notice of Appearance for filing for
the above referenced water rights. I have also included a copy of the Notices of Change of Water
Right Ownership for your information. After you have receipt date stamped the copy of the Notice
of Appearance, please return it to me in the enclosed postage paid envelope.

Thank you for your assistance.

:rsd
enclosure

Sincerely,

SPECK & AANESTAD
A Professional Corporation

’ P /I =
ey 1y/)
antyr 2 J L

Randi S. Diem
Assistant to James P. Speck



Claimants Names:

Myer Berlow ~ .
Deborah Barr ECE v,

Attorney Name & Address:
James P. Speck, ISB#2067
Speck & Aanestad

A Professional Corporation
120 East Avenue

P. O. Box 987

Ketchum, Idaho 83340
(208) 726-4421

FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

N N N N N ua’

DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the
water rights identified below.

NOTICE OF APPEARANCE

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance
in the action on behalf of Claimants, Myer Berlow and Deborah Barr, for the following water rights

which are not the subject of any subcases: A37-00657D, A37-00577CF and 0.59 cfs of A37-00496F.

G:A\WPDATAUIM\Berlow\Noticeappear. wpd

NOTICE OF APPEARANCE -1 9/13/00 4:25 PM



140

DATED this

day of September, 2000.

SPECK & AANESTAD
A Professional Corporation

By

()Ml

James P. gpeck

CERTIFICATE OF SERVICE

2
I hereby certify that on the / Lf(a' day of September, 2000, I served a true and correct copy of
the foregoing NOTICE OF APPEARANCE on the following persons in the manner designated

below:

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

NOTICE OF APPEARANCE -2

&
Q
Q

oog

DDEJ\

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

/Yy

JAM?S P. SPyCK

GAWPDATAUIM\Berlow\Noticeappear. wpd
9/13/00 4:25 PM



Sawtooth Title

September 5, 2000
SEP 06 2000
ter Resource’
Department of Water Resources ﬁﬂp&‘““;g“;;g;a;gglon

1341 Fillmore Street, Suite 200
Twin Falls, ID 83301

Re: Order No. 27248
Berlow etux/Topiary Holdings, Inc.
Dear Ladies and Gentlemen:

In connection with the above mentioned order, please find attached copies/originals of the following
document(s):

X Copy of Quitclaim Deed recorded as Instrument No. 442641.
X Original Notice of Change of Water Right Ownership.

If you should have any questions, please do not hesitate to contact the undersigned.
Sincerely,
SAWTOOTH TITLE COMPANY

e,

Marla G. Mink
Escrow Officer

mgm/mjs

Attachment(s)

P.O. Box 188, 171 W. Sixth St.  Ketchum, Idaho 83340 208-726-4595 800-837-4595 FAX 726-1062
E-mail: saw2th@micron.net



STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

L. Water Right Number(s) 37-00657C AND 37-00577BZ AND 37-00496D

Adjudication Claim Number(s) _ A37-00657D AND A37-00577CF AND A37-00496F

2. The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating yous
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
) AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former _ TOPTARY HOLDINGS, INC.
Owner/Claimant(s)

830 KENWOOD ROAD, WEST VANCOUVER, BC V75159

4, New Owner/Claimant(s) ., MYER BERLOW AND DEBORAH BARR
Name connector (Check one): [ | AND, [ ] OR, [ ] AND/OR
New Mailing Address 214 WILLOW ROAD

. HAILEY, ID 83333
City, State and ZIP Code

New, Telephone Number ( ) -

5. Date you acquired the property 8/30/2000

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS ‘ Number of hormes Other uses
" cubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest [IDWR office for assistance.

7. Signature of New /h,, l]L \L Date Yf/ BCD/A D)
Owner/Clai t(s) o) # =
e W B - /oL oo

(Corporations or other organizations niust submit a list of directors/officers demonstrating authority to sign form.)
8.  For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to coree< 1d

directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by : yur
altorney.




Instrume  # 442641
HAILEY BL. DAHO
’ . 2000-08-30 04:05:00 No. of Pages: 1
Order No. 27248 Recorded for : SAWTOOTH TITLE
MARSHA RIEMANN Fee: 3,00
Ex-Officio Recorder Deputy

QUITCLAIM DEED Index to: WTY/QCICORP DEED

FOR VALUE RECEIVED TOPIARY HOLDINGS, INC., a British Columbia corporation

do hereby CONVEY, RELEASE, REMISE and FOREVER quit claim unto MYER BERLOW and DEBORAH BARR,

husband and wife E\\l ev

whose address is: 214 Willow Road, Hailey, ID 83333 R “
AL

of et ResoU
PARCEL I: emaeﬁl"“

Parcel A of Cottonwood Creek Subdivision, according to the official plat thereof, recorded as instrument No.
337073, records of Blaine County, Idaho.

the following described premises situated in Blaine County, Idaho, to wit:

PARCEL II:
TOWNSHIP 3 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 20: S% SW'

Excepting therefrom all that portion of Zinc Spur Ranch Units Two and Three, Blaine County, Idaho, lying
within said S SEV..

PARCEL lli:

SECTION 29: WV: NWY, NEVaNWV,

Excepting therefrom all that portion of Zinc Spur Ranch Unit Two, Blaine County, Idaho, lying within said
NEY:NWY, and Excepting therefrom all that portion of Lots 1 through 11, inclusive of Cottonwood Creek
Subdivision, Blaine County, Idaho.

Together with all Water Rights appurtenant to the property described herein as follows:

a. All of Water Right No. 37-00657C as described and defined in Transfer No. 4171 and as claimed in In Re

the General Adjudication of Rights to the Use of Water From the Snake River Basin Water System, Twin Falls
District Court Case No. 39576 (the "SRBA" as Claim A37-00657D:

b. All of Water Right No. 37-00577BZ as described and defined in Transfer No. 4171 and as claimed in the
SRBA as Claim A37-00577CF; and

c. 0.59 cfs of Water Right No. 37-00496D as described and defined in Transfer No. 4170 and as claimed in
the SRBA as Claim A37-00496F.

Together with an easement for ingress and egress as set forth in that certain Judgment recorded December
12, 1969, as Instrument No. 134490, records of Blaine County, Idaho.

together with their appurtenances.

Dated: August 30, 2000

i’
TOPIARY H_Q[:DIN_GS, INC.

(( £en K A~

BY: ERIC SAVICS, PRESIDENT i ™
N ™ & Yo
. ( BTGy %
State of 1daho } ol e
}ss TR0 T SR
. B o ¥ "-
County of Blaine } Yoy . b

‘ _ W N
On this EGZE/day of August, in the year 2000,. befo‘l;?"mg. llr]a'_.upc'lersjﬁned, personally appeared ERIC
SAVICS, known or identified to me to be the president, o'r'._yik;e:pre;ﬁig_e}.qt,:d’r_.gecr"etary or assistant secretary, of the
corporation that executed the instrument or the person whtr«gg_i:ecqlgﬂ 'Ihp mstrument on behalf of said corporation,
and acknowledged to me that such corporation executed the Sama,,,, .+ N
i

WITNESS my hand and official seal. -

K—/ﬁzé_&jd} ISl

Notafy Public
Commission Expires: 12/1/2000




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00496F
Date Received: 10/25/1988
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: TOPIARY HOLDINGS INC C/0O ERIC SAVICS

Address: FIRST MARATHON SECURITIES
400 BURRARD ST #2000
VANCOUVER BC V6C3A6

CANADA // //
2. Date of Priority: JUL 1, 1883
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
O3N 18E 20 SE SW BLAINE

5. Description of diverting works:
PUMP IN RIVER, PIPELINE & DITCH TO POND, PIPELINE TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 0.160
FIRE PROTECTION 01/01 12/31 0.430
AESTHETIC ' 04/15 10/15 0.430
7. Total Quantity Appropriated is:
0.590 C.F.S. (and/or) 28.00 A.F.A.
8. Total consumptive use is 20.0 Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
03N 18E 20 SwW SwW FIRE

A37-00496F Page 1 Date: 01/14/98



10.

ll.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
O3N 18E 20 SW SW AES
29 NW NW IRR 5.0
NW NW FIRE
NW NW AES
SW NW IRR 3.0
SW NW FIRE
SW NW AES
Section Acres 8.0
Total Acres 8.0
Place of use in counties: BLAINE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A37-00497
Remarks:
BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT
BY BRENNAN AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR’S,
PURSUANT TO WHICH WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS
ASSOC, ELISE G. LUFKIN FILING FOR 75" OF WR #37-00496.
hkkkkhkkkhhkkhkhkhkhkkhkhhhhhhhhhhhhkkkkk
CLAIM IS SPLIT FROM A37-0049E PER TRANSFER 4471. BRENNAN RETAINS
.59CFS/8 ACRES. A37-00496F/STEVENS GETS .04 CFS/2 ACRES.
hkkkkkkhkhhhkkkkkkohkkhkkkhhhkhk
1-13-98: CHANGE OF OWNERSHIP BRENNAN TO TOPIARY PER NOTICE REC’D
8-29-97 - VH
Basis of Claim: DECREED

Case Number:
Court H
Decree date: 12/13/1909

S.C. FROST ALTURAS WATER CO.
Decree Plaintiff Vs Decree Defendant

A37~00496F Page 2 Date: 01/14/98



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
January 14, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

James P. Speck

HOGUE, SPECK & AANESTAD
P.O. Box 987

Ketchum, Idaho 83340

RE: Snake River Basin Adjudication (SRBA)
Claim No. (s) tA37-00657D, A37-00577CF, A37-00496F

Change of Ownership Notification
Dear Mr. Speck:

Pursuant to the notification that your client, Topiary Holdings,
Inc., has purchased property with the above-mentioned Snake River
Basin Adjudication claims, I have modified our records. The enclosed

copies are for your records, please review them for accuracy in all
respects.

Sincerely, -
A e ek

Vikie Hancock
S.R.B.A. Records Clerk

ENCLOSURES



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES . SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 i
MICHELE C. MESKE FAX (208) 726-0752 FAX (208) 788-4230
August 28, 1997 oy R M T
L i
Mr. Alan Merritt Department o1 Waiei risivuiles
Idaho l?epartment of Water Resources Scuthern Region
1341 Fillmore St., Suite 200
Twin Falls ID 83301

Re: Topiary Holdings, Inc. - Notices of Change of Water Right Ownership
and Notice of Appearance

Dear Alan;

I represent Topiary Holdings, Inc. which has recently purchased property from Robert M.
Brennan. Enclosed you will find signed Notices of Change of Water Right Ownership for the water
rights which are appurtenant to the property and a Notice of Appearance from my firm as attorney
of record in the SRBA for Topiary Holdings, Inc. Please call me if you have any questions about
these documents. When the records have been changed in the IDWR data base for the SRBA claims,
please send me computer print outs.

Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
: T < , -
Jantes P. Speck
JPS:rsd
enclosures

c: Peter Ripson, w/encl.
Eric Savics, w/encl.
Gregg Sturtavant, w/encl.



Topiary Holding, Inc. REGEIVEDR

Attorney Name & Address: AUG 29 1997
James P. Speck

Hogue, Speck & Aanestad, P.A.
120 East Avenue

P. O. Box 987

Ketchum, Idaho 93340

(208) 726-4421

FAX: (208) 726-0752

Department of Water Resources
Southern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)
Case No. 39576 ) NOTICE OF APPEARANCE
)
)
)
DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the
water rights identified below.
NOTICE OF APPEARANCE
The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf
of Claimant Topiary Holdings, Inc. for the following water right claims w-hich are not the subject
of any subcases: A37-00657D, A37-00577CF and 0.59 cfs of A37-00496F.

2
DATEDthis L [ /2 day of Jutf 1997.

HOGUE, SPECK & AANESTAD, P.A.

o (D Al

T?rﬁes P. Speck 7

F:ASRBA\BASIN3T\SAVICS\NTCAPPER 1 8/26/97 5:29 PM



CERTIFICATE OF SERVICE

N
I hereby certify that on the E\iiay of August, 1997, I served a true and correct copy of the
foregoing NOTICE OF APPEARANCE on the following persons in the manner designated below:

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

FASRBA\BASIN3T\SAVICS\NTCAPPER

ﬁ/ United States Mail, Postage Prepaid

a Hand Delivery

a Facsimile, with copy by United States
Mail, Postage Prepaid

B/ United States Mail, Postage Prepaid

a Hand Delivery

Q Facsimile, with copy by United States
Mail, Postage Prepaid

E/ United States Mail, Postage Prepaid

a Hand Delivery

Q Facsimile, with copy by United States
Mail, Postage Prepaid

AR L

JAMES P. SPECK//

8/26/97 5:29 PM



Form 42-248/42-1409(6) 8/1/96 ' : ﬁ [E C =1 v E @

STATE OF IDAHO A U
IDAHO DEPARTMENT OF WATER RESOURCES 6 2 9 1957
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP .
' Waller Resoyre
e
Please print or type. Attach pages with additional information. Instructions are on the back of th?soﬁ{xé@ N Region s
Incomplete forms will be returned.

1. Water Right Number(s) 37-00496D

Adjudication Claim Number(s)_A37-00496F

2. The following REQUIRED information must be submitted with this form.
A. A copy of the most recent DEED, TITLE, POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
B. PLAT OF PROPERTY or SURVEY MAP for pa?cl:\illj of ten acres or less. (These are usually on file with the county.)
C. For water rights or adjudication claims involving (t?zl; or more irrigated acres, a USDA Farm Services Agency (formerly

ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former__Robert M. Brennan

Owner/Claimants

P. O, Box 1991, Sun Valley, TD 83353

4, New Owner/Claimant(s) Topiary Holdings, Inc
Name connector (check one): [ JAND, [ ] OR, [ ] AND/OR

New Mailing Address_______ c/o Eric Savics, First Marathon Securities, 400 Burrard Street, Suite 2000
City, State and ZIP Code Vancouver, BC, CANADA V6C3AG

. New Telephone Number ( )

5. Date you acquired the property_May 27, 1997

6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water rights(s) or adjudication
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below. If
necessary, attach additional pages.

Number of acres actually irrigated 8 _ Number and type of stock
Diversion rate in CFS.0.16 cfs - irrigation; 0.43 cfs - aesthetics & fire protection ~ Number ofhomes_

Other uses__aesthetics and fire protection

d you are not sure how to identify your portion of the original right or claim,
ce.

If a water right or adjudication clgim is being split

please contact the nearest ID Wg
7. Signature of New / /

& M
Owner/Claimant(s) Mvics, f;régicﬂ:nt of Topiary Hoh‘i.ngs, Inc.

L

/
Date /'7//‘32'43 q 2

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond directly
with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your attorney.

F:ASRBA\BASIN37\SAVICS\WNCO.002
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RECORDING REQUESTED BY AND BLAINE 6O, REQUEST
WHEN RECORDED MAIL TO: FIRST AMERICAN TMLE CO.
OFt ee—

+g7 MAY 21 pM 3 O
JARY GAEEN, OLERK
FEES 55? -

o PP

(Space above line for Recorder's use)

WARRANTY DEED

FOR VALUE RECEXVED, ROBERT M. BRENNAN, a married man dealing in his sole
and separate property ("Grantor"), hersby grants, bargains, stlls and conveys wnto TOPIARY
HOLDINGS, INC,, 8 corporation, Whase address is ¢/o Mr, Bric S=vics, First Marathon Secorities,
400 Burrard Street, Suite 2000, Vancouver, BC, CANADA V6C3A6 ("Grantee”, whether one o

more), that eertain real property situated in Blaitte County, Jdaho and described in Extubit A attached
bereto and made a part hereof by this reference.

TOGETHER WITH all water rights appurtenant thereto including the following:

a. All of Water Right No. 37-00657C as described and defined in Transfer No.
4171 and as claimed in In Re the Geneml Adindication of Rights {o the Use of Water From the
Snake Rister Basin Water Systemn, Twin Falls District Court Case No. 39576 (the “SRBA") s Claim
A37-00657D; )

b, All of Water Right No, 37-00577BZ as described and defined in Transfer No.
4171 and as claimed in the SRBA as Claim A37-00577CF; and

¢, 0.59 cfs of Water Right No, 37-00496D as described and defined in Trangfer
No. 4170 and a3 claimed in the SRBA as Claim A37-00496F.

SUBJECT TO the final outcome of all proceedings i and the provisions, terms and
conditions of the decree to be entered in the SRBA.

TO HAVE AND TO HOLD, the said real property, with its appurtenances unto the said
Grantee and 10 the Grantee's heirs and assigns forever, And the Grantor doss hereby covenant to and
with the said Grantee, that the Grantor is the owner in fee simpie of said real property, that said real
property is free from all encumbrances except as above-deseribed, and that the Grantor will warrant
and defend the satie Bom all lawful Glais whatsoever

1-

FVATDATATIMSA VICRwmented
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IN WITNESS WHEREOF, Grantor has exscuted this Waxranty Deed as of the date set forth
below,

"GRANTOR"

S ”ﬂ?f@,,; 27, (917 s "
|

ROBERT M. BRENNAN

STATE OF IDAHO )
) ss.
County of Blaine )

1,
On this £ E ‘{“%Iny of May, 1997, before me, the undersigned notary public in and for said
state, personally appesred ROBERT M. BRENNAN, known to me to be the person whose name is
subseribed to the forsgoing instrument, and acknowledged to me that he executed the same,

N WITNESS WHEREOF, I have hercimto set my hand and affixed my official seal the day

Notary Public fpr Idzho —
Residing at: L‘\. A TR
Comission Expires: 7+ (& el dog
AT, ) .

L{
’ty,
S LR Ey™

%
=)
-
P
-
.g"'&un" oS
+ g\ s
ernpet™

s, 9, “

# WIDATAVIMEAYICRwTmed w2e vasr

P. 02/03
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Order Mo, 20056
Lagal Description

Bxhibit "Ar"
Parcel I:
Parcel A of Cottonwcod Creek Subdivieion, according to the official

plat thexeof, recorded as Instrument No. 337073, records of Plaine
County, IXdaho.

. Eareel II:

Township 3 North, Range 18 East, Boise Meridian, RBlaine County,
Idahe.

Saction 20: S1/2 sWi/4

Excepting therefrem all that portion of Zine Spur Ranch Units Twe
and Threa, Blaine County, Idaho, lying within said S1/2 swi/4.

section 29: Wi/2 NW1l/4, NEL/4 NW1/4

Excepting therefrom all that pertien of 2ine Spur Ranch Unit Two,
Blaine County, Idaho, lying within said NEL/4MW1/4 and Excepting
therefrom all that portion of Lots 1 through 11, inclusive, of
Cottonwood Creek Subdivision, Blaine County, Idaho.

Together with an easement for ingress and egress as set forth in
that certain Judegment recorded December 12, 19589, as Instrument No.
134490, records of Blaine County, Idaho.

P, 03/03
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
E ERIT'E. TOGTE e ENLE 16 WEST CROY STREET
: POST OFFICE BOX 987 SUITE K
JAMES P. SPECK OST OFFICE BOX 460
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 *;{MLEY b
TRACY DUNLAP (208) 726-4421 (208) 768-3567
MICHELE C. MESKE FAX (208) 726-075 FAX (208) 788-4230
Septemger f?), f9296

Mr. Allen Merritt R E @ E \] V E h:\:,'

Idaho Dept. Of Water Resources
222 Shoshone Street East

Twin Falls, Idaho 83301 SEP 11 1995
i - Depantment of Water Aesources
Re: Water Right No. 37-00496D - Robert M. Brennan - SCUNGm fel

Starweather Subdivision Property Owners Association
Dear Allen:

Enclosed you will find original signed and acknowledged Relinquishments of a Portion
of a Water Right whereby Robert M. Brennan and the Starweather Subdivision Property Owners
Association each relinquish any right, title, or interest they may have in and to 0.025 cfs of water
right no. 37-00496D. This will hopefully clarify an apparent overlap in the ownership of this
water right as has been pointed out to me by the watermaster.

Please call me if you have any questions or comments.
Sincerely yours,
HOG}J,E\ SPECK & AANESTAD
J11]
James P. Speck
JPS:jal
Enclosures

pc: Mr. Richard Burleigh
client
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Department of Water Resgurces
RELINQUISHMENT OF A PORTION OF A WATER RIGH®Bthe:n Rocion

TO WHOM IT MAY CONCERN:

The undersigned hereby relinquishes to the State of
Idaho all of his right, title, and interest in and to 0.025 cfs
of Water Right No. 37-00496D attributable to fire protection and
aesthetic use as evidenced by Transfer No. 4170.

DATED this day of June, 1996.

%)ﬁwfé %5/ wos

Robert M. Brennan

STATE OF IDAHO )

- ) ss.
County of fééiﬁZ/ )

On this /@Z day of CZ%QL/ , 1996, before me,
,Z%&/A4444é2474zmz227' , a Notary Publlc in and for
said State, pefsonally appeared Robert M. Brennan, known or
identified to me to be the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above wrltten

e 1! Ty

S 8 ‘b;.;‘.' U‘ ":.?a?‘?p - '
o Lehs .‘ i 1('. l-??g‘ /%/}6?} % ///éégé/

Notary Public~for Idaho
Residing at” e/
My commission expires _4-7/-77

]
£y

SElv: . 2zER
~3dize®

WG MED
MoV 22 1936

G:\CLIENT\30270\027\RELINQUI . WR



RELINQUISHMENT OF A PORTION OF A WATER RIGHT

TO WHOM IT MAY CONCERN:

The undersigned hereby relinquishes to the State of Idaho all of its right, title and interest
in and to 0.025 cfs of Water Right No. 37-00496D.

DATED this /0@‘ day of September, 1996.

STARWEATHER SUBDIVISION PROPERTY
OWNERS ASSOCITATION

7
7 = //
TN 7

George Kirk; President

STATE OF IDAHO )
) ss.
County of Blaine )

1L, 140K ? . (;720/ ¢ , a notary public, do hereby certify that on this /l [)\ﬁ' day of
Septembef: 1996, personall)" appeared before me GEORGE KIRK, who, being by me first duly
sworn, declared that he is the President of Starweather Subdivision Property Owners Association,
that he signed the foregoing document as President of the corporation, and that the statements
therein contained are true.

vEPublic for Elah wil ﬂ

3 ss:on explres (?’/)/QJ"JEZ)

.= BEC ElVE i
SEP 1 1 199

Department of Water = FIESoUrceg
Southern Regiop -



37-496 Splits

63-496C
1.87 cfs
Trans 4170
AO& CI Rim On ‘\/
63-496A
T |2.5cfs 63-496E 63-496G
Trans 3810 I |59cfs . |.04CFS
I ? Trans 4471 Trans 4471
63-496 ‘ |
4.0 cfs L 63-496D
.63 cfs
Trans 4170
, ! 63-496F
! | .04 cfs
| [63-496B Trans 4471
= MM.5cfs
Trans 3810

Transfer 3180 gave 63-496B POD of NENE, Sec 19, T3N, R18E for 1.5 cfs
Transfer 4170 for 63-496D shows POD at SESW, Sec 20, T3N, R18E for .63 cfs
From this transfer 63-496C POD is NENE, Sec 19, T3N, R18E for 1.87 cf

Transfer 4471 for 63-496F shows POD at SENE, Sec 6, T3N, R18E for .04 cfs
Leaving 63-496E with .59 cfs at SESW, Sec 20, T3N, R18E for .59 cfs

Analysis: WR shows Owner Adj Claim shows Owner
63-496F .04 cfs Grant Stevens .59 cfs Berlow/Barr from
POD at SENE, Sec 6, T3N, R18E POD at SESW, Sec 20, T3N, R18E Robert Brennan
63-496E .59 cfs Robert Brennan .63 cfs
POD at SESW Sec 20, T3N, R18E POD at SESW, Sec 20, T3N, R18E
63-496G none .04 cfs Simon Family Trust
POD is SENE, Sec 6, T3N, R18E from Grant Stevens

Zx



State _f Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
September 18 P) 1995 Governor

KARL J. DREHER
Director

ROBERT M BRENNAN
PO BOX 1991
KETCHUM ID 83353

RE: Amendment of SRBA Claim A37-00496E and A37-00496F

Dear Claimant:

Pursuant to the approval of Transfer Nos. 4170 and 4471, the above
referenced Notice(s) of Claim in the Snake River Basin Adjudication

have been amended to conform with the transfers. Please find
enclosed a printout of the way your claim records have been
modified. Please check these modified records over carefully to

verify they correctly reflect your intended change. If you have
questions please feel free to contact this office.

I am also enclosing a Claimant Acknowledgement of Change in
Attorney in Snake River Basin Adjudication form for you to complete
and return to us at the above address if you desire to have an
attorney act in your behalf and also receive any future mailings
regarding these two claims.

Sincerely,

Trish Fawcett
Technical Records Specialist

Enc.

~ Ce/el»rating Our Centennial Year ofService to Idaho 1895-1995 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00496F
Date Received: 10/25/1988
Receipt No: X7777177
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
l. Name: ROBERT M BRENNAN 208-788-9876
Address: PO BOX 1991
KETCHUM 1D 83353
2. Date of Priority: JUL 1, 1883
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 18E 20 SE SwW BLAINE

5. Description of diverting works:
PUMP IN RIVER, PIPELINE & DITCH TO POND, PIPELINE TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 0.160
FIRE PROTECTION 01/01 12/31 0.430
AESTHETIC 04/15 10/15 0.430
7. Total Quantity Appropriated is:
0.590 C.F.S. (and/or) 28.00 A.F.A.
8. Total consumptive use is 20.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
O3N 18E 20 SW SW FIRE
SW SW AES
29 NW NW IRR 5.0
WICKA

““: ;-“.'I’.ll b\ ¥ r—

¥ ! '.'f_ _r_',F_l’-'IJ'-;"J

A37-00496F Page 1 D&ﬁg:,ﬁo%glsfgs
S Yh



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 18E 29 NW NW FIRE
NW NW AES
SwW NW IRR 3.0
SW NW FIRE
SwW NW AES
Section Acres 8.0
Total Acres 8.0
Place of use in counties: BLAINE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A37-00497
Remarks:
BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT
BY BRENNAN AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR'S,
PURSUANT TO WHICH WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS
ASSOC. ELISE G. LUFKIN FILING FOR 75" OF WR #37-00496.
khkhkhkkkkhkkhkhkkkdkhkhkhkkkhkkhkkkkkkkrkkkkhkhkkd
CLAIM IS SPLIT FROM A37-0049E PER TRANSFER 4471. BRENNAN RETAINS
.59CFS/8 ACRES. A37-00496F/STEVENS GETS .04 CFS/2 ACRES.
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 12/13/1909
S.C. FROST ALTURAS WATER CO.
Decree Plaintiff vs Decree Defendant
M“JHQ""LM’:D
0¥ 22 1998
A37-00496F Page 2 Date: 09/18/95



Page 2 12/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-496D
2. Claim is split into 37-496E and 37-496F pursuant to approved transfer 4471, ALW

Remarks:

Comments:

Dates and Other Information:

Claim Received Date: 10/25/1988

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector: OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre;

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: Faise
Combined Use Limits:

Water Supply Bank:



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES R E @ E U V E@

TRANSFER OF WATER RIGHT

TRANSFER NO. 4471 MAY 0§ 1905
WATER RIGHT NO. 37-00496F Department of wager Resources

Southern Region

This is to certify that: SHERI EAGLE STEVENS
W GRANT STEVENS
4644 LINCOLN BLVD
SUITE 552
MARINA DEL REY CA 90292

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 0.04 CFs 7.0 AF
SOURCE TRIBUTARY OF
BIG WOOD RIVER MALAD RIVER
Priority: 07/01/1883
LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 6, Township O3N, Range 18E

BLAINE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
O3N 18E 6 SENE 2 2
Total number of acres irrigated: 2

CONDITIONS/REMARKS:

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

2. A measuring device and lockable controlling works of a type
approved by this Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable
control of the diversion.

3. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.

4. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.




PAGE 2

TRANSFER NO. 4471
WATER RIGHT NO. 37-00496F

CONDITIONS/REMARKS:

5. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

6. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

7. Place of use is also known as Lot 27, Gimlet Subdivision No. 1,

Revised.
a2 1575

Dated this i day of

Chlef Water Alloc. Bureau

VIGHORILMED

MOV 2 2 1995
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Form 1-222 g

Fom ff\r Bots Sent 10 50, JAN 13 1995

Page 1 ot _6 STATE OF IDAHO Transtor No. 47/
| DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

W. GRANT STEVENS and/or SHERI EAGLE
Name of applicant STEVENS, husband and wife Phone __(310) 827-2653

Post Office address 4644 Lincoln Boulevar Sui i

A. PURPOSE OF TRANSFER
1. B Change point of diversion O Add diversion point(s) Change place of use

O Change nature of use O Change period of use Other __Split right
Partial transfer of water right; former

2. Describe the reason for the proposed changes
place of use will be taken out of production

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
37-00496 F 7/1/1883 0.04 irrigation 4-15 to _ 10-15
aestheties—&—
*—ﬁre—prusam;iem to
to
to
2. Total amount of water being transferred _0.04  cubicfeet per second and/or _Z_O_ acre-feet per annum.
3. Source of water Big Wood River tributary to ___Malad River
4. Point(s) of Diversion:
1CAdp i
Lot Ya Ya Vs | Sec. | Twp. | Rge. County Local name for diversion
sa+ert+Ne| 6 3N |18E| Blaine
el as P < <L
NIV ET IOt OR
SE |se [NE

5. Lands irrigated or place of use:

T R S NE Vs NW SW s SE Ya Total
we. ge. | SeC. i Tnwrlown | SEul NEn|Nw%|swu | SEv [NEw| Nw v |sww| sEw [NEw |Nww|swu | sE% Osnis
3N [L8E 6 2 2

Gt 'iJﬁ‘ﬂL WETD
Al I NE
2

Total acres




< Page 2 of 6 Transter No. F47/
PART 1

6. General Information:
Private well (already in place for domestic

a. Description of diversion system

purposes)

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
Two (2) acres (1" per acre) will not be irrigated

d. Remarks:

See Transfer 4170 included herewith; this is a change in point of

diversion from surface to ground; the new point of diversion site is

very close to Big Wood River and presents optimum location for such

change.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of .19

wilGHOFILMED
MOV 2 2 1998

Pt

E .
N



Form 1-222

F:‘age . 3 of 6 Transfer No. _ﬁﬁZL

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
. Right evidenced by:

a. Decree No._37-00496D Decreed to __Thomas Mizer
incaseof _S.C. Frost, et al. vs. Alturas Water Co., et al.
dated _12/13/1907 ., Fourth District county of Lincoln

b. License No.

issued by the Idaho Department of Water Resources.
c. Ciaim No.

on file with the Idaho Department of Water Resources.

d. Transfer No. 4170 which produced this right.

. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice B warranty Deed O other
. Source of water Big Wood River tributary to Malad River

. Date or priority __7/1/1883

. Water is used for the following purpose:

amount__ 0,20 cfs  for irr%gagigg —purposes from ___4/15 to _10/15
(cts/ac-ft) aes eti

amount__0.43 cfs for _fssme—rrrtETtiepurposes from 4/15 to 10/15
(cfs/ac-ft 4 o

amount ' 0,43 eJs for LS A SN\purposes from -/ to ]Q'\i’!
(cfs/ac-ft)

. Total amount of water under right 0.63 cubic feet per second and/or 35-0

. Point(s) of Diversion:

acre-feet per annum.

Lot Ya Ve Ve | Sec.| Twp. | Rge. County Local name for diversion
NW | SE | SW | 20 | 3N |18E Blaine

8. Lands irrigated or place of use:

T R s NE Y NW % SW Y SE Total
wp- ge. s NEY|NWY%|SW% | SE% | NEY%| NWY%|SWY% | SE'% [NEY%|NW Y |SWY%| SEY INE%|INW Y |SW% | SE% g e
3N |18E| 29 5 5 10
3N |18E| 20 ¥P /A
3N | 18E| 29 FP/|FP/
A A
i dd

”“JI_H =11

ToiaM&m‘s 10

A '3

9. Describe any other water rights used for the same purpose as described above

¢ 1998




Page 4 ot 6

e PART 2 Transfer No.
)

S /A

10. To your knowledge, has any portion of this watér right undergone a period of five or more consecutive years of non-use?

No It yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount___0.04 for Arrigation purposes from 4/15 to 10/15
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion: Sgme ¥ 2, A0,

Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

ek n — AL S

& [~ Bletre—
Y 1w p = VLT T <IN L

3. Lands irrigated or place of use:

Tw R s NE ' NW % SW Y SE Y Total
P-| Rge. | SeC. I TNW | SW ] SE % | NE %] NW %] SW v | SE % |NE % | NW % | SW % | SE % |NE % | Nw % | SW % | SE % [y
)| BEEeE—e - 2
SN | JBE |29 2
Total acres 2
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
*1. amount 0.16 cfs for J:.rrigation — purposes from 4/15 to 10/15
cfs/ac-ft
(amoum) 0.5%% cfs for mﬁoses from __4/15 to 10/15
cfs/ac-1t i
gmount) 13 0.43 for F.‘rr. PPQ-“ purposes from ," to ,2 3!
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya e Y% | Sec. | Twp. | Rge. County Local name for diversion
NW| SE| SW| 20| 3N |18E Blaine
3. Lands irrigated or place of use:
NE Y NW Y SW Y SE '
Twpy | Rgex ) Sec. NEV|NWv|Sww | SEw| NEw| Nww|Swn | SE% |NE% | NWY | SWY% | SE% [NEY% |NW % | SW v | SE% Totals
3N | 18E]| 29 5 (3 8
EPJALF® |
20 FpA WHUHORILIMER
av 217 i0Gs
8

Total acres
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Page ‘ 6 of 6 - Transfer No. ﬂ

PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-it)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this applicatioh is $gle to the best 4f my/ knowledge.

n voiding its approval.

“ullllu;“
S GIE MCL ' Wﬂ' E"-p
e“ ‘@Y-Q: aoe0000e, €O *O’"' , \/ < (Stghature of Applicant)
iy
Suﬁcrltﬁaémﬁg‘r?}&bef&_e me this /f] day of Mﬁ!,d;{‘" 19 94 .
fof o= il
s % L
2 % Pupa S § U/t«:d/, . L!f'LJUoL
% e O & Notary Publ
"‘;:1 % 0000000°"" Q‘og“b-'aa 96 (Notary Public)
My couﬁ'l;jz' Wﬂlﬁ?&‘ z
RLITTIP
FOR DEPARTMENT USE ONLY
Transfer contains 6 pages and ?‘ attachments
Received by A Date™{ 22 '°~'-* Protest filed by (UDWL
PRV E- T PG b
Prelim. check by _M_ Fee _ = B"‘-5°374H
Receipted by Date / 123 /#
Published in 7/) ook f’? MM_— Copies of protest forwarded by
(1
Pub. dates /fv 4 /3 > }“?4 Hearing held by Date
Watermaster recommendation requested on / o / P4 Recommended for :E\/approval O denial
1]
rec'd. /l 7/‘? ‘7" by A—D/\""

Copy of transfer sent to lien holder #E W ‘5 u \J

wiuHUriLME

MOy 221335 SEP 261994

¢ (‘epartment of Water Resources
Southern Region Office



INTER-DEPARTMENT MEMO

TO: Stevens Transfer File SUBJECT:

Staff Analvsis

FROM: Jim Stanton

DATE:__ 10-03-94

This application for transfer is based on a previous transfer, #4170

that was approved

this right is still valid, I do not plan to do a site inspection to answer this question

Since Mr. Brennan (owner of e vear to actuallyv make the transfer,

and since e nnot vet question the wvalidity of
T, 4170, Based on subdivision plats, the legal description of the Stevens property appears

to be correct.

Applicant's attorney has confirmed that the proposed transfer involves o

nly

e DrOoLe on_and a hetic

(V) For your information (M
sighature

( ) Response required

7oA.

w’llUH(JHLMtD
#0¥ 7 7 1998



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A37-00496E
Date Received: 10/25/1988
Receipt No: X7777717
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: ROBERT M BRENNAN 208-788-9876
Address: PO BOX 1991
SUN VALLEY ID 83353
2. Date of Priority: JUL 1, 1883
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 18E 20 SE SwW BLAINE

5. Description of diverting works:
PUMP IN RIVER, PIPELINE & DITCH TO POND. PIPELINE TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 0.200
FIRE PROTECTION 01/01 12/31 0.430
AESTHETIC 04/15 10/15 0.430
7. Total Quantity Appropriated is:
0.630 C.F.S. (and/or) 35.00 A.F.A.
8. Total consumptive use is 25.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
O3N 18E 20 SW SW FIRE

SW SW AES =)

29 NW NW IRR ¢ y-|LISHOL

TiVip\™,
Wi o

. 'J.';'-Ll. y
09/15/95

y

A37-00496E Page 1 Date: '



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 18E 29 NW NW FIRE
NW NW AES
SW NW IRR 5.0
SW NW FIRE
SW NwW AES
Section Acres 10.0
Total Acres 10.0

11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37-00497

14. Remarks:
BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT
BY BRENNAN AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR'S,
PURSUANT TO WHICH WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS
ASSOC. ELISE G. LUFKIN FILING FOR 75" OF WR #37-00496.
khkkkkhkhkhkkkkkhkkhkkkkkhkhkhhhkkkhkhkkkhkkkkkkk

CLAIM IS SPLIT FROM A37-0049A PER TRANSFER 4170.
hkhkkkhkhhkhkhhkkhhkkhhkhhhkhhkhkhhhhkkhhkkhhhhhkhhkk

PURSUANT TO APPROVED TRANSFER 4170:

1. USE OF WATER UNDER THIS RIGHT IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DISTRICT NO. 37.

2. A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF A TYPE
APPROVED BY THIS DEPARTMENT SHALL BE MAINTAINED ON THE DIVERTING
WORKS IN A MANNER THAT WILL PROVIDE THE WATERMASTER SUITABLE
CONTROL OF THE DIVERSION.

3. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE NOR MORE THAN 3.5 AFA PER ACRE FOR
THE LANDS ABOVE.

4. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL.

5. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY
FOR REVIEW OF THE VALIDITY OF THE WATER RIGHT(S) IN THE ONGOING
SNAKE RIVER BASIN ADJUDICATION.

6. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE
APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED.

15. Basis of Claim: DECREED )

Case Number: WAL N

; \v\\
1% A

A37-00496E Page 2 Date: 09/15/95



Court o
Decree date:

S.C. FROST

12/13/1909

Decree Plaintiff

A37-00496E

Page

ALTURAS WATER CO.

vs

Decree Defendant

e

W N

Date: 09/15/95



: STATE OF IDAHO
E% [% s [E ﬁﬂ DEPARTMENT OF WATER RESOURCES e (ij%LV’
TRANSFER OF WATERRIGHT _ -~ &o4%

MAY < b 1994 or .
TRANSFER NO. 4170  metthern AT

Dege. .80 Ui ¥ v JICEY gamER RIGHT NO. 37-00496D
Sautherr Degion Office

ROBERT M BRENNAN
PO BOX 1991
SUN VALLEY ID 83353

This is to certify that:

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL

BENEFICIAL USE PERIOD OF USE RATE VOLUME

IRRIGATION 04/15 to 10/15 0.20 CFS 35.0 AF

FIRE PROTECTION 01/01 to 12/31 0.43 CFS

AESTHETIC 04/15 to 10/15 0.43 CFS 35.0 AF
TOTAL: 0.63 CFS 35.0 AF

SOURCE TRIBUTARY OF

BIG WOOD RIVER MALAD RIVER

Priority: 07/01/1883

LOCATION OF POINT(S) OF DIVERSION: SESW , Sec. 20, Township 03N, Range 18E

BLAINE County

PLACE OF USE: IRRIGATION

TWN RGE_SEC ACRES ACRES ACRES TOTAL

O3N 18E 29 NWNW 5 SWNW 5 10
Total number of acres irrigated: i0

PLACE OF USE:
TWN RGE SEC

FIRE PROTECTION

O3N 18E 20 SWSW
29 NWNW SWNW
PLACE OF USE: AESTHETIC, same as FIRE PROTECTION use
CONDITIONS/REMARKS:
1. Use of water under this right is subject to control by the

watermaster of State Water District No.

37.

W0

Wi




PAGE 2

TRANSFER NO. 4170
WATER RIGHT NO. 37-00496D

CONDITIONS/REMARKS:

2. A measuring device and lockable controlling works of a type
approved by this Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable
control of the diversion.

3. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.

4. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval. '

5. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

6. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

Dated this 4 %’y of ' 197_4_:

Chiéf, Water Alloc. Bureau
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Farm 222

S SR ¢ STATE OF IDAHO ransfer No, _ %/ 7O
Feo ' DEPARTMENT OF WATER RESOURCES Transler No
APPLICATION FOR TRANSFER OF WATER RIGH :
PART 1 ;!OEIVED
AUG 0 2 w93
Name of applicant _&QL&LL -M' Rl‘l‘.‘.hhih Phone =

Post Office address _£0 £ ox ,’77{. Sun Vdffgyv,lﬂ 83253
A. PURPOQSE OF TRANSFER

1. B Change point of diversion O Add diversion point(s) B Change place of use

O Change period of use O Ciner
2. Describe the reason for the proposed changes

i3 ‘r.:'m vhen ouf of 'nroJu:T.'en.

L’_ﬂn‘;_l ﬂ.‘u.r’. *alse v dewels

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, A
1. Right Number Priority

O Change nature of use

Ay

FTER THE REQUESTED CHANGE

Amount Nature Period ot Use
{cfs/ac-1t) of Use

39~ 00496 D N-1-/823 0,30 ¢fs Irpsq 4-1s o _[0-/s
043 ofs  _mectiftiesy f e

" ’ re [ to L]

to
2. Total amount of water being transterred ——O—L{j‘ cubic feet per second endfor acre-feet per annu,n.

3. Source of water ____Bif.!ﬂw."_l_ﬂilfzﬁ_______ tributary to Myled Riuu

4. Point(s) of Diversion:

Lot Ya Ya ¥

bC. | Twp. [ Rge. County Local name for diversion
N E s 130 (34 |13¢ | Blaine
$. Lands irrigated or place of use:
NE Y, NW v, SW % SE Y
Twp. | Rge. | Sec. NE N | Sl se o | NE s Nw ] Sw e SE's INEw|NW | 6w | SEw [NE % [NW % | Sw SEw% Totals
| 2N |IBE | Q0 E/n
2y N A I0
i E/A F/A
'——
|
| .}\‘t_
‘R :_,1 y
Total acres 1
W™




Page > of g Transfer No j_/]_.o_

PART 1

6. General Intormation:

&. Description of diversion system _&WJMMMM_&W‘ZM%
piptlae i .\'n:m“u: L4 ﬁ}\!-nef’tc'f."an :y.:rt! /A . ]
r] / ; f/

i its Y ge ; ’ﬂomf » Jifed),

b. Are the lands from which YOu propose to transter the water ri
contracts? Yes v

ght subject to any liens, deeds of trust, mortgages, or

No, I yes, provide a notarized st 1t from the hoider of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.
¢. Describe lhe alfect on the land now irri

gated if the place of use is changed pursuant 1o this transfer:

Lond will wo linﬁu‘ fe ;‘l-h.‘Jw'fi.J.

d. Remarks:

This "’Mhh’tr is .s.‘m?'dlr in hqf'un_ fs ‘Q‘f”""" T}ns‘fm_‘fﬂm.

» .

\

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

T.his I3 to certify that | have @xamined Application for Transfer of Water Rights No.

And said application is hereby . Subject to the foliowing limitations and conditions:

Witness my hand this day of




Page of TRANS NO. 4170
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No, 37-00496a

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF sk RATE
IRRIGATION 04/01 to 11/01 2.50 crs
SOURCE TRIBUTARY OF
BIG WOOD RIVER MALAD RIVER

Priority: 07/01/1883

mwmmwm NENE , Sec. 18, Township 03N, Range 18E

BLAINE County
PLACE OF USE; IRRIGATION
IWN RGE_SEC

ACRES TOTAL
O3N 1BE 20 NENW 2 NWNW 4 SWNW 7
SENW 12 NESW 15 40
Total number of acres irrigateds 40
CONDITIONS /REMARKS;

e e
S
v A

SR

o

\}:

"‘E )
i , w\,fi*“\*"'“\"
2 ]

1




Page 32 of g

f' Transter No. M

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

8. Decres No._37-00496A _ _ pecreed to —Thomas Mizer _

incaseof _S: C. Frost,K Ef AL vs.__Alturas Wyfn Loy, ELAL
dated ____12/13/1909 n— Foustd Pistrict

b. License No.

county of Lincoln

Issued by the Idaho Department of Water Resources.
¢. Ciaim No.

on file with the Idaho Department of Water Resources.
33! 0 which produced this right,
or the property to which the water ri

d. Transfer No.

2. Attach a copy of last year's tax notice |

ght is appurtenant or other documents which
show ownership. Label document 28 att

achment A. Check appropriate box below:

O Tax Notice 0O warranty Deed [ other _Grant Deed

3. Source of water Big Wood River tributary to Enakte River
4. Date or priority 7/1/1883
§. Water is used for the following purpose:

amount__2.50 cfs tor _irrigation purooses from 4/1s 10 11/15

(cla/uc-it)

amount for purposes from to

(cte/ac-t)

amount for purposes from to

(cla/ac-ft)

8. Total amount of water under right _2.50

7. Point(s) of Diversion:

cubic feet per second and/or

——

acre-fest per annum,

Lot Y Y Y | Sec. | Twp. | Rge. County

Local name for alversion
SE |[NE | NE| 18| 3N |18E Blaine

Mizer §20 Headgate

8, Lands irrigated or ptace of use:

NE % NW Y, SW Y% SE %
Twp. Rge. | Sec, NEwfmw | swoa | SEw|NEw| nwu|swulsew [NEw] nwn|sww] sEn NEW IWWw | sww | sE% Totals
3N | 18E| 20 214 |7 (12]1s 40
Total acres 40

9. Describe any other water rights used for the same puroose as Jescribed above F7—0H407A-

Wil HORILMED
MOV 2 2 1998




Page * of X

PART 2 Transter No, £/ 70 _

10. To your knowledge, has any ponion of this water right undergone a period of five or more consecutive years of non-use?
No

It yes, describe

B. DESCRIPTION OF PORTION OF RIGI{T BEING TRANSFERRED Pac+ D
<3 (11 the entire right is lo be changed by the applicant, omit part B end C.)
1. amount__ Q.38 cfs for _irriqgation 4/18 11/18
(lracin 75 vy e ot purposes from to
amount or 1] ﬂfm:kéi:-__ao-::&él:__
{cts/ac-1t) putpe
amount for urposes from to
(cis/ac-t1) Bk

2. Point(s) of Diversion; Sime

Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use;
NE Y NW Y% SW % SE Vo
Twp. | Rge. | Sec. NE' |NWK|SW o | SE% | NEW|Nwh|swu | SEw [NEw| Nww|swwn| sEw [NEw qu'T:wu [ Totals
3N | 18E| 20 6| 4 10
Total acres 10
C. DESCRIPTIDI'«I OF UNCHANGED PORTION OF RIGHT (omit if there is no change) vacx C
1. amount 209 cfs for _irrigation purposes from 4/15 to 11718
(cls/ac-t)
amount for purposes from to
(cfs/ac-t1)
amount for purposes from to
(cls/ac-1)
2, Point(s) of Diversion: Syme
Lot Y Ve % | Sec.| Twp. | Rge. County Local name for diveraion
SE| NE| NE| 18] 3N |18E Blaine Mizer #20 Headgate
-~
L=
3. Lands irrigated or place of use:
NE Y. NW Y, SW Y SE Yo
Twp.| Rge. | Sec. NEU|NWW|SWw | SE% | NEw| Nww| sSwi |SE% INEw|Nwwlown]| sEw INEw [nww ] aww | sew Totals
3N | 1BE| 20 214 |1 8 |15 30 |
L Total ucres 30

WHUHUHLMED
MOV 2 2 1996
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Transter No. M

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)
A- DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

2. Decree No. ————__Decreed to

in case of ve.

dated n

county ol

b. License No.

issued by the Idaho Department of Water Resources.

¢. Claim No. A 3_7' 0047¢A Amended on file with the

d. Transter No.

idaho Department of Water Resources.
which produced this right.

otice for the properiy to which the water right is ap
a3 altachment A. Check appropriate box below:

2. Atlach a Copy of {ast year's tax n
show ownership, Label document

O Tax Notice O warranty Deed O other
i
3. Source of water 8!9_&2.0_;_ Riven

4. Date or priority ?J‘ﬁ I2

purtenant or other documents which

tributary to 1

5. Waler Is used for the following purposae:

lmounl__ig_E—CL tor —_ILELJA_.___, purposes from H-/5 to [o-/5
(clg/ac-t)

amount for purposes from to

(cls/ac-11)

amount for purposes from to

(cte/ac-n)

6. Total amount of water under right —QL cubic feet per second and/or
7. Poini{s) of Diversion:

acre-feet per annum,

Lot Ya Y Y | Sec. | Twp. Rge. County Local name for diversion
SE IVE LNE VI3 130 |18E | Blrene He. Y30 >y Mizew Ditul
8. Lands irrigated or place of use:
NE Y NW Y SW Y SE Y
TWD’ RDB‘ sec' HE % | nw | sw s SE % | NE % | Nw SW ' | SE'w | NE w | nw “|SWh| SEw [NE W NW% | Sww | s % to‘.l.
N | /RE | 20 1Y U0 il 4o

Total acres —‘f.L___

9. Describe any other water rights used for the same purpose as described above _&0 ne

wHUHROFILMED
NOY 2 2 1936




PART 2 Transter No. _ 4/ 70

10. To your knowledge, nas any portion of thig water nght undergone a period of five or more conseculive years of non-use?
M yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1t the entire right is to be changed by the applicant, omit PartBand C,)
1 aTounl—-—._QL_‘_',.i_!L for i purposes from _.__’i'/-" to lo-45
(ets/ac-ity
amount._———_______ for _ T ————————— urposes from to —
(els/ac-1y)
lmount-—-——________ for _ T ————————— purposes from to
(cts/ac-1)
2. Point(s) of Diversion; SfMC
Lot Ya % % | Sec, Twp. | Rge. County Local name for diversion
— —
] I I -
3. Lands irrigated or place of yse:
NE Y% NW v, SW Y, SE Y,
Twp. Rge. | sec. ME LI mw ol swe, T gg NE'| Nl aw w [ gg v NE I Nw | swu| sgw NEW INWw [ 8w u [ 8E Totais
— — | |
-_._._-_._._-_..._._-_.____._____.,-___
—
N N N ) o
= Total acres /D\
c. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit it there is no change)' .
1. amounl“ll_?LQ.Ethor __IU!:'_JJ—___._ purposes from Y-15 to [0-)§
(cts/ac-1t)
amount for TT——————————— Dpurposes from to
(cls/ac-i)
amouni for purp.oses from 1o
— —_——
(clsrac-) Sqmr.
2. Point(s) of Diversion: .
Lot Y Ya Y% | Sec. Twp. | Rge. County Local name for diversion
—
3. Lands irngated or place of use:
NE % NW % SW ' SE %
Twp. | Hige. | Sec. REnINW o) sWo | SEw| NEw] nwwl s Sew INew|wwwlswwlsews fnen Nwwlswy [sew Totals
2N | I8E] av 14l Ix s 20
S

\ Totel acres 4;

WilGHROFILMED
MOV 2 2 1988
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Page 7 of y Transfer No m

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Oraw a map or silach a USGS map Indicating the new polni(s) of diversion and/or the new place of use for righte described
In part 1, Ciearly depict he land by section, township and range number.

SCALE: 2 inches equal 1 mile. Draw plann ink.

wilGHOFILMED
MOV 2 2 1996




Page £ &
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Transter No ﬁ&

PART 3
B. CHANGES IN NATURE OF useg “
1 New MNature of Use Amount Hours/days/ ear Perod of Use
=¥ valure of Lise Zernod of Use
(cTs7ac-T1)
Irmuf On

—od0dds  Rnglly Adyge 4.5 o L0-)5
_ﬂ_ztigz‘:_g;_/&n_b-ni&ﬁ._h_ <

Y-S o _Jo-[L
2. Quantity ang Quality of return 1)

ows and locnllon ol dlscmrgo

0,43 ;f‘: cg:lggh t 3‘} {.Uo: : SWMY Sce, 22 TN 2. ff‘LﬁJ.'IA_hL

W

3. Describe effects an other water uses resulting from the propoud change:

c

M[GLE&;%QLEA. -

of the original fight. The information contained in this applicati

| undorstand that any willful misrepresentations made in this application may resuit in voiding ite approval,

MMM

Subscribed and sworn to belore me this ___

" hlﬂn‘
/‘%/)m ﬁm« SO
) B 4l == osidorg 4. glaryPubllc: ( ( gl
Y commission expires —Z—ﬁ_

FOR DEPARTMENT USE ONLY -1;;5.....
Transter cont ‘? pages and o altachments OF 1 P
Received by Jm Date ?-/3-?9

Protest filed by
Prelim. check by 1S Fee ‘59 Y JAY 162

7/ Date 5“1"?"7)
Published in Ldasol Aciee (b... i

Receipled by

4 2 Copies of protest forwarded by —_——
Pub. dates __F/20* /7/ 7.3 - Hearing held by Date
Watermaster recommendation raquested on ’4?/7 J A dedfor O approval O denial

rec'd, %fc/y§

by

Cepy of transter sent to lien holder

MJUHUHLMED
NOY 22 1995




Page 1 12/21/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-496A
WATER RIGHT NUMBER: 37-496A
Owner Type Name and Address
Original Owner ROBERT M BRENNAN
PO BOX 297
KETCHUM, ID 83340
(208)726-5657
Original Owner STARWEATHER SUBD PROPERTY OWNERS ASSN INC
PO BOX 254
KETCHUM, ID 83340
(208)726-5657
Priority Date:  07/01/1883
Basis:
Status: See Remarks
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 2.500 CFS
Total Diversion: 2.500 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER SE1/4NE1/4NE1/4 Sec. 18, Twp 03N, Rge 18E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
| NEJNW]SW ] SE]NE|[NW|SW ]| SE | NE | NW ] SW | SE | NE | NW ] SW | SE | Totals
03N 18E 20 | I 30.0 35.0 20.0] 20.0 20.0 | | 1250
| [ [ [ |
Total Acres: 125
Conditions of Approval:
1. BRENNAN IS SUCCESSOR TO OWNER/DEVELOPER. PROPERTY OWNED OUT RIGHT BY

BRENNAN AND BY OTHER LOT OWNERS IS SUBJECT TO PLAT & CCR'S, PURSUANT TO WHICH
WATER RIGHTS ARE TO BE OWNED BY THE HOME OWNERS ASSOC. ELISE G. LUFKIN FILING
FOR 75" OF WR #37-00496.

e L L e s TR s It OWNERSHIP CHANGE MADE 9/14/95 TF.

dhbrbr R kAR hat AR e L A ettt e CLAIM WAS SPLIT PURSUANT TO APPROVED
TRANSFER 4170: A37-00496D-STARWEATHER PROPERTY OWNERS ASSOCIATION-1.87
CFS-115 ACRES. A37-00496E-ROBERT M BRENNAN-.63 CFS-10 ACRES.

| CORRECTED DATA ENTRY BY DELETING SPECK AS 'O’ ATTORNEY FOR FORMER OWNER.

Remarks:



Page 1 12/21/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-496

WATER RIGHT NUMBER: 37-496
Owner Type Name and Address
Original Owner ELISE G LUFKIN

PO BOX 1854

KETCHUM, ID 83340

(208)726-8804
Priority Date:  07/01/1883
Basis:
Status: See Remarks
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 4.000 CFS

Total Diversion: 4.000 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER SE1/4NE1/4NE1/4 Sec. 18, Twp 03N, Rge 18E, B.M.
BLAINE County

Place of Use

Conditions of Approval:

1.

Remarks:

Comments:

CLAIMANT RECENTLY PURCHASED APPROX. 77 ACRES ON OTHER SIDE OF BIG WOOD RIVER
FROM THE IRRIGATED LANDS DESCRIBED ABOVE, TOGETHER WITH THIS WATER RIGHT
(WHICH IS NOT PRESENTLY APPURTENANT TO THE 77 ACRES) FROM ROBERT M. BRENNAN
WHO OWNS THE LAND IDENTIFIED AS THE PLACE OF USE AND THE REST OF THE ORIGINAL
WATER RIGHT (SEE COPY OF WARANTY DEED). APPLICANT INTENDS TO APPLY FOR A
TRANSFER OF THE PLACE OF USE AND POINT OF DIVERSION SO THIS RIGHT MAY BE USED
ON THE PURCHASED LANDS. THIS CLAIM WILL BE PROPERLY AMENDED UPON APPROVAL
OF THE TRANSFER.

Fremrmmeen 14/18/91 ORIGINAL CLAIM A37-00496 HAS BEEN RENUMBERED A37-00496B
PURSUANT TO APPROVED TRANSFER 3810.

e THE ORIGINAL RIGHT IS CLAIMED AS FOLLOWS: A37-00496A STARWEATHER
SUBD./BRENNAN 2.50 CFS A37-00496B LUFKIN 1.50 CFS A37-00496C COOK
0.05 CFS

Dates and Other Information:
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Page [ of .. STATE OF IDAHO Transfer No. _M

DEPARTMENT OF WATER RESOURCES
AMENDED
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant ELISE G. LUFKIN Phone (208) 726-4421

Post Otfice address C/0 JAMES P. SPECK, ESQ., HOGUE, SPECK & AANESTAD, P.0O. BOX 987, KETCHUM
ID 83340

A. PURPOSE OF TRANSFER

1. [d Change point of diversion 0O Add diversion point(s) M Change place of use
K Cnhange nature of use [ Change period of use O Other

2. Describe the reason for the proposed changes _APPLICANT PURCHASED PORTIONS OF PURCHASED WATER
RIGHTS AND DESIRES T USE THEM ON HER LANDS. THIS REQUIRES A NEW POINT OF DIVERSTON

AND CHANGE OF THE PLACE OF USE. APPLICANT ALSO DESIRES TO USE THESE WATERS FOR
DOMESTIC FIRE PROTECTION.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE % '“;ngofa‘; 'fr_('f’f" of
ST # S~ b=y

1. Right Number Priority Amount 1‘ Nature Period of Use 7/
{%fséaé:-ft) * of Use R/
37-00496 B 7/1/1883 ~L 41 CFS [RRIGATION APRIL 1 4o NOV 1
0. 30
37-00497 B 7/1/1892 0.-+85 CFS IRRIGATION APRIL 1 4o NOV 1
2. 70 AZST, F?‘.’.ﬂ;séc
37-00496 B 7/1/1883 L.41 CFS§ FIRE PROTECTION APRIL 1 4o NOV 1
- . ¥5 g{ﬁz’déﬂc.s %
37-00497 B 7/1/1892 85 CFS IRE PROTECTION APRIL 1 49 NOV 1
Z.25
2. Total amount of water being transferred 2385~ cubic feet persecondandfor —__________ acre-feet per annum.
3. Source of water _BIG WOOD RIVER tributary to MALAD RIVER
4. Point(s) of Diversion:
Lot Ya Ya Y | Sec.| Twp.|Rge. County Local name for diversion
NN NE NE {19 3N |18E BLAINE NONE

§. Lands irrigated or place of use:

- NE s NW % SW % SE %
Twp. | Rge. | Sec. NEY |NW%|SW% | SExiNE%|NWu|SW% | SE% [NEw| Nwu{swnu| seu [NE% [Nwn [sww | sE % Totals
3N 18E | 19 20 10 30
3N | 18E |19 F3 :
: _a.-.v S b
‘_Jq{r'a;I}:T;
1 - . !J u
ter A de.

Total acres 30
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PART 1

6. General Information:

a. Description of diversion system Pump in river to open ditch to storage pond to sprinkler

system, pump for storage pond through pipeline to single family residence for

emergency fire protection purposes.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, morlgages, or

contracts? Yes £ No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the alfect on the iand now irrigated if the place of use is changed pursuant to this transfer:

It will no longer be irrigated. It is a residential subdivision.

d. Remarks:

Although not listed in the Frost Decree, land in the NELNWL Sec. 20 that is weet nf

Hwy. 75 has always been part of this farm (3 irrigated acres total). 01d deeds confirm

that these lands were part of this farm.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-0496 & 37-0497

And said application is hereby APPROVED , subject to the following limitations and conditions:
See attached sheet for conditions of approval.

Witness my hand this ; g day of 'a O m 1931

Chief, water Allocation Bureau

32Q A



ATTACHMENT
CONDITIONS OF APPROVAL

Transfer of Water Right Nos. 37-0496 & 37-0497

Transfer No. 3810

Use of water under this water right is subject to control by
the watermaster of State Water District No. 37, Big Wood
River.

The total combined annual consumptive volume of water
diverted under Right Nos. 37-0496 & 37-0497 as authorized by
this transfer shall not exceed 2.5 acre-feet per acre or a
total of 75 acre-feet.

Measuring devices of a type approved by this Department
shall be maintained at the point of diversion and point of
discharge to the Big Wood River.

A lockable device subject to the approval of the Department
shall be maintained on the diverting works in a manner that
will provide the watermaster suitable control of the
diversion. Access must be provided for the watermaster to
both the peint of diversion and point of return.

The change authorized by this transfer shall be accomplished
within (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause why
the approval of the transfer should not be rescinded.

Approval of this transfer does not preclude the opportunlty
for review of the validity of the water right(s) in the
ongoing Snake River Basin Adjudlcatlon.

Wv—

Dated this day of , 1991,

m%

L. GLEN SAXTON
Chief, Water Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No, _3/~00495 Decreed to THOMAS MIZER
in case of 5.C. FROST ET AL. V. ALTURUS WATER COMPANY ET UX.
dated _ 12/13/1909 iy 4TH DISTRICT county of LINCOLN
b. License No. issued by the idaho Department of Water Resources.
c. Claim No. on file with the idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

0 Tax Notice ® warranty Deed O other
3. Source of water __BIG WOOD RIVER tributary to __MALAD RIVER

4. Date or priority

§. Water is used for the following purpose:

amount 4.0 tor _ LRRIGATION purposes from APRIL 1 to NOVEMBER 1
(cfs/dnaity
amount for purposes from to
{cis/ac-ft)
amount for purposes from to
{cfs/ac-ft)
6. Total atnount of water under right 4.0 cubic feet per second and/or acre-feet per annum,
7. Poini{s) of Diversion:
Lot Ya Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
SE [NE |NE | 18 |3N |18E BLAINE MIZER #20 HEADGATE
8. Lands irrigated or place of use:
NE " NW % SW Y SE '
TWp‘ ng. Sec' NEY:(NW%|SWu [ SEW|NEY%|NWY|SWY%|SE% NE% | NWY%|SWY% | SE% [NEY |NW% | SW% | SE ' Totals
# v ot
aN 18E 1 20§ - }. - 1361426~ 120—1t5 111" 1 o 85~
el I P 22 R lze st FO*
i ¥
= T3>
* Amenin g0 L Total acres __85" F ¥

9. Describe any other water rights used for the same purpose as described above 37-00497
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Page "7 of PART 2 Transfer No, .- =/ -~

10. To your knowledge, has any portion of this water right undergone a period of five ar more consecutive years of non-use?

. NO____ifyes. describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part 8 and C.)

1 amount— X%+, & tor _IRRIGATION purposes from __ APRIL 1 1o NOVEMBER 1
1cis/ac-it) PR S i o -
amount i i for M-Zie THCTZCS  purposes from —Ai"?‘\ﬂ' e L to_ A%, [/
|cts/ac-1t) o - .
amount tor 3 _FZRE fpo feetavpurposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Va Y Ya | Sec. | Twp. | Rge. County Local name for diversion

SE NE NE 18 3N |18F BLAINE MUZER #20 HEADGATE

3. Lands irrigated or place of use:

Tw R S NE % NW Y, SW % SE % Total
P- ge. £G NEU|NW | Swu | SE4| NEuW|NW%]SWY [SE% INEU|NWY% | SWu | SE% |NEw|[Nww | sww | SE % Ll
3N 18E | 20 430~ 30
e 2 /3 3 ) W
Total acres 30

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount__ 25 for _ LRRIGATION purposes from APRIL 1 to_ NOVEMBER 1
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion:
Lot | % Ve v | Sec. | Twp. | Rge. County Local name for diversion
SE NE NE 18 | 3N 18E BLAINE MIZER #20 HEADGATE
B B IR D
3. Lands irrigated or place of use
NE s NW 7, SW 7 SE %
Twp. | Rge. | Sec. NEU|NWu|swu | SEw] NE4|Nwulswn|SEw INEw| Nww|swu| sEv [NEw|[Nwu [swu | sE% Totals
3N 18 | 20 201 20115, 55 .
£ - FIE &
21 4| Flezls §ie
Total acres 25
HE Aipteprn ) s
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. _3/-00497 Decreed to THOMAS MIZER
incaseof _95.C. FROST ET AL. vs. ALTURUS WATER COMPANY ET UX.
dated 12/13/1909 in__ 4TH DISTRICT county of LINCOLN
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed Kl Other  QUITCLAIM DEED
3. Source of water __BIG WOOD RIVER MALAD RIVER

tributary to

4. Date or priority ___//1/1892

5. Water is used for the following purpose:

amount 2.0 tor _IRRIGATION purposes from APRIL 1 to NOVEMBER 1
{cfs/muai)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-tt)
6. Total amount of water under right 2.0 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion
SE NE | NE 18 |3N 18E BLAINE MIZER #20 HEADGATE
8. Lands irrigated or place of use:
NE NW Y SW % SE '
Twp.| Rge. | Sec. NEY%|Nwu|Swi | SE% | NE% | NW vl SWu | SEw [NEvw | NW v | Swu | SE% |NE v |[Nww | swv | SE % Totals
3N 18E | 20 30 201 20|15 85

Total acres 85

9. Describe any other water rights used for the same purpose as described above 37-00496
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

NG ¢ yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1f the entire right is to be changed by the applicant, omit part B and C.)

1. amount Bt L, 3 tor _IRRIGATION purposes from APRIL 1 to NOVEMBER 1
1¢is/ac-1t) - - P g . i
amount S S tor AL STHE TS purposes from {4"/‘ &/ to L4t
icfs/ac-1t) by e e
amount for & )7 LE praficticp purposes from to
icfs/ac-ft)
2. Point(s) of Diversion:
Lot Y 1) Ve | Sec. | Twp. | Rge. County Local name for diversion
SE | NE NE 18 |3N 18E BLAINE MIZER #20 HEADGATE
3. Lands irrigated or piace of use:
NE NW v, SW % SE Y
Twp. | Rge. | Sec. NE%|NW 4| SW% [ SEwW| NE%|NWY%]|SW% | SE% [NEw|Nwu|swu|sEw INEv |Nww | sww | sEw Totals
3N 18E | 20 -307] 30
Y iy -2 .».f-‘; _g lﬁ." 1

Total acres 30

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount l. - 25 R for IRRIGATION purposes from APRIL 1 to NOVEMBER ].
(cfs/ac-ft)
amount for purposes from to
{cis/ac-ft}
amount for purposes from to
(cts/ac-ft)

2. Point(s) of Diversion;

Lot Ya Ya % | Sec. | Twp. | Rge. County Local name for diversion

SE NE NE | 18 3N 18E BLAINE MIZER #20 HEADGATE

3. l.ands irrigated or place of use:

wo e | s NE % NW . SW % SE .
wo- ge. et NEY|NW'Y% |[SW4 | SE%NINE%| NWY%|SWY% |SE% INE%W|NWYSWY%| SE% INE% INWY% | Sww | SE 4
| 185 | 20 20-f 2015 ~55
. z{“ | 2lals ik

Total acres 55

- P AR e thn
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Transfer No, g )’&
STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS ma

p indicating the new point(s) of divers
in part 1. Clearly depict the land b

ion and/or the new place of use for rights described
y section, township and range number.

SCALE: 2 inches equal 1 mile. Draw plan in ink,




Page g of ' Transfer No. i&&’

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
o (clsfageti B
Domestic fire protection _ 2—.—2'5"-cfs' 24/214/year Apr. 1 o_Nov. 1
Y & ArariEries el to
¥ nf’r‘O/ PR 5670 ,th e A HE pz
: 2. Quantity and duallty ol‘lreturn flows and location of dlschargye &AW
Wi . r

depends entively upon that left over from irrigation. The location of point of return is
shown on the above map.
3. Describe effects on other water uses resulting from the proposed change:

None

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

/daﬁé/\w

}élgn ure gf Applicant)

Subscribed and sworn to before me this

1922

/ (Notary®ublic)
My commission expires { }H L{I

7 7

FOR DEPARTMENT USE ONLY

Transfer comtains —________ pages and _é_ attachments

Received by M@L Date /"'ZA_A_ Protest filed by
Prelim. check by _ $ ELlIM __ Feo M.smz.ﬂﬂq

Receipted by ﬁ_&j__ _ DW
Published in /{MM

Copies of protest forwarded by

3 / "

Pub. dates Z : /3 77 Hearing held by Date

Watermaster recommendation requested on %7 /9/ Recommended for 0 approval O denial
_____ — rec'd. /F’ / by

Capy of transfer senl to lien holder .




(06¢3984 |
NOTICE OF ERROR

REPLY JAN 1 8 2007

DEPARIMIENT OF
Please type or print clearly, fill out this form completely and mail. MATEHHESOUHGE

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: 01/19/2007

Water right number: 37-496F

MYER BERLOW .~
C/0 JAMES. P SPECK

PO BOX 987 - Y W‘ll()t{)

KETCHUM ID 83340

§ Y .
DEBORAH B / e f
géOBJnM P SPECK. HC\.\‘Q \;\ L b CF 53?

ID 83340

1. Describe the portion of the proposed recommendation with which you disagree (e. g.
priority date, period of use, source):

Rowarke

2. Describe the changes you wish to make in the proposed recommendation:

Bl(}:& aw/’j M,f*memq: & Lot ) A, Cm (o &/—Jw?bfib/"‘*

I Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendat:l.on. }n l;inges need to be made.

[\ 19.-. y i DZ;WM

Please print your name: \};’)HBS g\)r‘*t" &

DATE: I 10 2 0 J’ SIGNATURE :

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

RECEIVED
JAN 725 2007

DEPT. OF WATER RESOURCES
SOUTHERN REGION

SCANNEL!
JAN 12 2007



12/21/2006

IDAHO DEPARTMENT OF WATER RESOQURCES
PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-496F

MYER BERLOW

C/0 JAMES P SPECK
PO BOX 987
KETCHUM ID 83340

DEBORAH BARR

C/0 JAMES P SPECK
PO BOX 987
KETCHUM ID 83340

BIG WOOD RIVER

0.590 CFs
28.000 AFY

TRIBUTARY: MALAD RIVER

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above.

07/01/1883

TO3N R18E S20 SESW Within BLAINE County

URPOSE OF 4
AESTHETIC
TRRIGATION

FIRE PROTECTION

IRRIGATION in BLAINE County

TO3N R18E S29 NWNW 5.00

FIRE PROTECTION in BLAINE County
TO3N R18E S20 SWSW

TO3N R18E S29 SWNW

AESTHETIC in BLAINE County
TO3N R18E S20 SWSW

TO3N R18E S29 SWNW

8 ACRES TOTAL

PERIOD OF USE
04/15

04/15

01/01

UANTITY
10/31 0.430 CFs
28.00 AFY
10/31 0.160 CFS
28.00 AFY
12/31 0.430 CFsS

TO3N R18E S29 SWNW 3.00

TO3N R18E S29

TO3N R1BE S29

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

BASIS OF CLAIM - Decreed

Section 42-1412(6), Idaho



12/21/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

Place of use is also known as Lot 2A, Gimlet Subdivision No. 1, Revised.



SRBA Recommendation:

37-496F

(Irrigation)

Legend

® Point of Diversion
Place of Use

[ ] Townships
|

TO3N

PLS Sections
Quarter Quarters

Z

=

)

Blaine County
IDWR Basin 37

0 0.3 0.6 Miles

Prepared by L. Graves
On Thursday, December 21, 2006
1987/88 Aerial Photography
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-496F V1
WATER RIGHT NUMBER: 37-496F V1

Owner Type
Original Owner

Current Owner

Current Owner

Attorney

Name and Address

ROBERT M BRENNAN
PO BOX 1933

SUN VALLEY, ID 83353
(208)788-9876

MYER BERLOW

C/O JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340

DEBORAH BARR
C/O JAMES P SPECK
PO BOX 987
KETCHUM, ID 83340

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

Priority Date:  07/01/1883

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
AESTHETIC 04/15 to 10/31 0.430 CFS 28.00 AF
IRRIGATION 04/15 to 10/31 0.160 CFS 28.00 AF
FIRE PROTECTION 01/01 to 12/31 0.430 CFS

Total Diversion: 0.590 CFS 28.00 AF

Location of Point(s) of Diversion

BIG WOOD RIVER SE1/4SW1/4 Sec. 20, Twp O3N, Rge 18E, B.M.
BLAINE County
Place of Use
AESTHETIC
Twp Rge Sec | E | NwW | Sw | SE |
I NE |NW | SW | SE | NE [NW | SW | SE | NE [NW ] SW | SE | NE | N\W | SW | SE | Total
03N 18E 20 | | | X | |
[ [ [ | |
03N 18E 29 | | X | I I




Page 2 12/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-496F V1

IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
I NE JNW]SW | SE]NE INW]SW | SE | NE [NW | SW ] SE | NE | NW | SW | SE | Totals
03N 18E 29 | I 50 3.0 | | | 8.0
| I I i I
Total Acres: 8
FIRE PROTECTION
Twp Rge Sec | NE | NW | sSw | SE |
INE | NW]SW | SE | NE INW ] SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
03N 18E 20 | | I X [ [
| | I I I
03N 18E 29 | | X X | | |

I | I I I

Conditions of Approval:

1. €18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), |daho Code.

2, R30  This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.5 afa per acre for irrigation of the lands above.

3. R43  The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

R04  Use of water under this water right will be regulated by the watermaster of State Water District No. 37.

Place of use is also known as Lot 2A, Gimlet Subdivision No. 1, Revised.

Remarks:



Page 3 12/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-496F V1
Comments:

1. awarntie  9/29/2006 Contact
Comment: Brennan is successor to owner/developer. Property owned out right by Brennan and by other lot owners is
subject to plat & CCRS, pursuant to which water rights are to be owned by the home owners assoc. Elise G. Lufkin filing
for 75" of WR #37-00496.

Claim is split from A37-0049e per transfer 4471. Brennan retains .59 cfs/8 acres. A37-00496f/Stevens gets .04 cfs/2
acres.

1-13-98: change of ownership Brennan to topiary per notice recd 8-29-97 - VH

1/9/01 tf, ownership changed Topiary Holdings to Berlow/Barr per 1409(6) and quitclaim deed received 9/6/00. James
Speck also added as attorney per NOA.

2. Igraves  12/21/2006 P/D
Comment: P/d location per aerial photo submitted with owneship documentation for Topiary Holdings Inc.

3. Igraves  12/21/2006 Volume
Comment: Volume added per approved transfer nos. 4170 and 4171.

4. Igraves  12/21/2006 Season of Use
Comment: Season of Use changed to department standard.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: AND

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:



09/29/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-496F

MYER BERLOW

C/0 JAMES P SPECK
PO BOX 987
KETCHUM ID 83340

DEBORAH BARR

C/0 JAMES P SPECK
PO BOX 987
KETCHUM ID 83340

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.590 CFS
28.000 AFY

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above.

07/01/1883

TO3N R18E S20 SESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY
AESTHETIC 4/15 10/15 0.430 CFS
IRRIGATION 4/15 10/15 0.160 CFS
FIRE PROTECTION 1/01 12/31 0.430 CFS
IRRIGATION Within BLAINE County

TO3N R18E S29 NWNW 5.00 TO3N R18E S29 SWNW 3.00
FIRE PROTECTION Within BLAINE County

TO3N R18E S20 SWSW TO3N R18E S29 NWNW

TO3N R18E S29 SWNW

AESTHETIC Within BLAINE County

TO3N R18E S20 SWSW TO3N R18E S29 NWNW

TO3N R18E S29 SWNW

8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed



SRBA Recommendation:

37-496F

(Irrigation)

Legend

® Point of Diversion
Place of Use
[] Townships
PLS Sections
| Quarter Quarters

TO3N

Z

Blaine County
IDWR Basin 37

0 0.3 0.6 Miles

Prepared by E. NORQUES
On Tuesday, October 3, 2006
1987/88 Aerial Photography




