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rN THE DTSTRTCT COttRT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CTVTL CASE NUMBER: 39576

Ident. Number:
Date Received:

437-00363c
LLI 4/Le88

soo3568Receipt No:
Received By:

2. Date of Priority:
3. Source: BfG WOOD RfVER

4. Point of Diversion:

Purpose
IRRTGATION

83352

Trib. to: MAI.AD RTVER

Lot

A!,IENDED

208-788-2L3L

208-886-2588

County
BLATNE

(or) A. F.A

AIIENDED

Name:
Address:

AND/OR
Name:
Address:

SCOTT MC TLHENNY
P O BOX 310
BELLEWE ID

CHRISTINA ARRATE
RT 1 BOX 170
SHOSHONE ID

NOTTCE OF CIJATU TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

l_

83313

Township Range Section L/4 of L/4 of Ll4
o2N 188 l-6 sE sw NE

5. Description of diverting works:
EXISTTNG HEADGATE & COVE CANAL TO p/U

6. Water is used for the following purposes:

APR 12, 1883

From
04/oL

c.F.s
o.220

To
LL/ OL

7 Tota1 Quant,ity Appropriated is:
o.22o c.F.s. (and/or)

8. Total consumptive use is
Non-irrigation uses:

NONE.

17.50 A.F.A.

L2.5 Acre Feet Per Annum.

,VI'U'HOF,I,MHD

troy 2 g 0$6

9

A37-00363c Page L Datez 01-/25/96



10. P1ace of Use:

Township Range
02N 198

Ll4 of L/4
NW SW

Section
31

Lot Use
IRR

Acres
5.0

Section Acres 5.0

Total Acres 5.0

11. Place of use in counties: BLAINE

L2. Do you own the property risted above as prace of use? yEs

13. Other Water Rights Used:
3700364-PART.

L4. Remarks:
THIS RTGHT IS A PART OF 3700363A
RIGHT TS BEING PURCHASED FROM I[RS. ARRATE PENDTNG APPROVAL OF
TRANSFER TO NEW LANDS BY TDWR.
*****************************************************************
L/25/96, tf; CLATM AMENDED PURSUANT TO APPROVED TRANSFER 3492
(TRANSFER APPROVED 3/22190 BUT NOT DATA ENTERED):
1. USE OF WATER I'NDER THESE RIGHTS TS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DTSTRTCT NO. 37, Brc WOOD RTVER.
THE NEW PLACE OF USE IS LOT 52 OF MULDOON RANCH SUBDIVISTON #2.*****************************************************************

15. Basis of Clairn: DECREED

Case Number:

Court :

Decree date:

s.c sT,

L2lL3/LeOe

ET. AL.
Decree Plaintiff \IS

AT..nTIPA WATER COMPANY- ET. AL
Decree Defendant

iVIICHCFILIVIED

N0$ 2 g lgs6

oLl25/e6

i

A37-00363c Page 2 Date:
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IN TIIE DISTR]CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
]N AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROYI
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident.
Date R
R.eceip
Receiv

NOTICE OF CLAIH TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

Numbe r :
ece ived :

t No:
ed By:

A37-00363c
I l-'t -, E

L

A.TIIENDED

Name:
Address:

AND/OR
Name:
Address:

Purpose
IRRIGATION

SCOTT MC ILHENNY
P. O. BOX 310
BELLEVUE, ID

CHRISTINA ARRATE
RT. L BOX 1_70
sHosHoNE, rD 83352

Trib. to: MALAD RIVER

Lot

AIIIENDED

208-788-21_31

2OB-BB6-2588

County
BLAINE

(or ) A. F.A.

B33L3

2. Dat.e of Priority: APR L2, 1BB3

Source: BIG WOOD RIVER3

4 Point of Diversion:

Township Range Section L/4 of I/4 of L/4
O2N 1BE 9 SW SE NW

Description of diverting works:
JUSTUS +32 HEADGATE

6. Water is used for the following purposes:

5

7

9

Total Quantity Appropriated is:
0.220 C.F.s. (and/or)

B. Total consumptive use is
Non-i rrigation uses:

NONE.

1

c.F.s
0.220

A.F.A

Acre Feet Per Annum.

Date z LL/I4/BB

From To
0 4/0 L 1_ t/ot

tultfrHOF,LflltED

tuert 0 t ,gg3

A37-00363c Page

r+#1,
\\':) \'\, 
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10. Place of Use:

Township Range
O2N ].BE

I/4 of I/4
SW NW

SE NE

Lot Use
IRR

Section Acres

IRR

Section Acres

Tota1 Acres

Secti on
l-5

L6

Acres
3.0

3.0

7.0

7.0

L0.0

11.

t2.
1-3.

Place of use in counties: BLAINE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
370036A-PARr.

L4. Remarks:
TH]S RIGHT IS A PART OF 3700363A
RIGHT IS BEING PURCHASED FROM MRS. ARRATE PENDING APPROVAL OF
TRANSFER TO NEW LANDS BY IDWR

1-5. Basis of CIaim: DECREED
Case Number:
Court :
Decree date: t2/I3/t909
s. c. FRosT ET. AL. ALTURAS WATER COMPANY ET. AL

cree a n vs ec ree e en an

Date: Lt/I4/88

' ;-\

M!T$qOFILfiilED

I'rnR 0 I lgg3

A37-00363G Page .)



l-6. Signature(s)
(a. ) By sign
understand th
Basin Adjudic
a small annua

below I I/We acknowledge Lhat I
orm entitled "How you will rece
on. 'r (b. ) T/We do do not
ee for monthly copieF-oE the do

/We have received, read and
ive notice in the Snake River

wish to receive and pay
cFFE-sheet.

ing
ef
ati
1f

Number of attachments:

For Individuals:
I/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) : \

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this
of 1"9 (s

Seal

ue and correct.5s rn,t<"\di- ,,/+lee

affirm that the statements contained in Lhe

Date:

Date:

day

No ary Pu c

Residing at 6r*/1 *Qe-
My Commission Expires e -Jo -?/

Date z LL/l4/88

f\4lfiffiOFlLMED

t"lAfl 0 I tgg3

A37-00363c Page 3



I

IN THE DISTRICT COURT OF THE FIFTH d'UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE, OF WATER FROM

CIVIL CASE NUIIBER: 39575

THE SNAKE RIVER N WATER SYSTEM.

REGE,\]vH
QeT tli'l 1988

'iiforr
DoW'.f ifil,* u:,,-," 

, i.i;:j..i
SstiiJt'jl;1 i:rjlt' 'l ''

Ident. Number: A37-00363c
Date Received.
Receipt No: 5 c9o 3568
Received eVrW

CE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name:
Address:

CHRISTINA ARRATE
RT. L BOX L70
sHosHoNE, ID 83352

Trib. to: III,ALAD RIVER

Lot

208-885-2588

County
BLAINE

(or ) A. F.A.

2. Date of Priority:
3. Source: BIG WOOD RMR

4. Point of Diversion:

5

Purpose
IRRIGATION

7

Township Range
02N L8E

From To
04/0L LL/0L

L/4 of t/4
sw Nvf

A.F.A.

Acre Feet Per Annum.

Lot Use
IRR

APR L2, 1883

Township Range Section L/4 of L/4 of L/4
02N 18E 5 SE SE SE

Description of divert,ing works:
JUSTUS #32 HEADGATE

6. Wat,er is used for the following purposes:

c.F.s
0.220

TotaI Quantity Appropriat,ed is:
0 .220 C. r. S. ( andlor )

8. Total consumptive use is
9. Non-i rrigation uses:

NONE.

L0. Place of Use:

Section
1_5

Acres
3.0

Section Acres 3.0

Dat,e z L0/25/88

M'OfqOFILMED

tiAi{ 0 I lggS

A37-00363c Page L



1-0. Place of Use: Continued

Township Range
02N 18E

L/4 of t/4
SE NE

Section
L6

Lot Use
IRR

Acres
7.0

7.0

10.0

Section Acres

I

1-1. Place of use in count,ies: BIJAINE

Total Acres

L2. Do you own the property listed above as place of use? YES

13 . Ot,he r Wate r Rights Used:
3700364-PART.

L4. Remarks:
THIS RIGHT IS A PART OF 3700363A

1-5. Basis of Clain: DECREED
Case Number:
Court :
Decree date z L2/L3/L909

s. c. FRosr ET. AL. AI,TURAS WATER COMPANY ET. AL.
c ree a n vs c ree en

Date t L0/25/88

"iIffFIUFILMED
I'iAit 0 I lgg3

A37-00353G Page 2



tl

L6. Signat,ure(s)

(a.) By signing below, I/We acknowledge that l/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication." (b.) T/We do _ do not X wish to receive and pay
a small annual f"" for mont,hly copieF-6E the docFilsheet.
Number of attachnents:

iFor Individuals:
T/Ve do solemnly swear or affirn that, the statement,s contained in the
foregoing document are true a cor rect .

Signature of Claimant( s ) : /a ,-)s--Ff,

State of Idaho

County of /ri.-A

Date:

Date:

ss.

Subscribed and sworn (or affirmed) before me this 2S
of flc'{ 3F

a v
19

Seal
Residins at -Q4ASfla*a, ZJ,
My Commission Expires /-ru-9/

JF{OFILMED

A'{ 0 I l99J

A37-00363G Page 3 Date z L0/25/88
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IN THE DISTRICT COURT OF TIIE FIFTII JUDICIAL DISTRICT OF'THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase N 37-364G

Case No. 39576
NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING

IDWR has completed the following Administrative proceeding: STiBSTITUTION OF'PARTY

Does the change in "ownership" result in a splitting of the water right claimed? []Yes [X]No

IDWR certifies that it has completed its investigation into the changes to the dlements of the water

rights listed above as set forth in the attached Amended Dfuector's Reports for said water rights. No other

changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attrached certificate of mailing.

Dated: tlrs lu7

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING

)
)

)
)
)

t/

37-3

Representative



CERTIFICATE OF MAILING

I certiff that on '{l2r ,zoo7, I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:

1 Original to:
Clerk of the Dishict Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. Copies to:

NONCEOF COMPLETED
ADMINISTRATWE PROCEEDING
st21l1996

Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371I-4449

United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise D 83724

Jeanette Mcllhenny
2l3Bay Horse Rd
Bellevue ID 83313

Signature ofperson or attorney the form

Paee2



07 /tr/2007

]DAHO PEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE ],AW

RIGHT NUMBER:

NAME AND ADDRESS:

37-363G

.]EANETTE MC ILHENNY
213 BAY HORSE ROAD
BELLE\ruE ID 83313

PURPOSE OF USE

MfTTGATION

MITTGATION iN BLAINE CO1rNTV

TO2N R19E S31 NUISW

SOT]RCE:

QUANTITY:

PRIORITY DATE: 04/L2/1883

PO]NT OF
DIVERSTON

PURPOSE AND
PERIOD OF USE

T02N R18E S15 SESWNE Within BLAINE Countv

BIG WOOD RIVER TRIBUTARY: MAI',AD RIVER

0 .220 cFS

this right mitiqates for the depletion of water resulting from the diversion
and use of watei under Rights 37-8696 and 37-8811. To prevent injury to.
other water right holders; the right hotder shal1 cease diverting and using
0.22 cfs of this right, which shall remain undiverted in the Big wood River.

If the mj-tigation portion of this right is used for any purpose otber_than
conveyance 1oss. then water shal1 not be diverted under Rights 37-8596
and 3t-8811. If the mitigation portion of this right is not deliverable due
to a shorlage of water or a priority caII, then the amount oI watser authorized
for diversi6n under the uses of Rights 37-8696 and 37-8811 that are being
mitigated sha1l be reduced by the same proportion as the reduction to this
right.

PERfOD OF USE

04/t5 r0/3t

OUAN,TITY

0.220 cFs

OTHER PROVISIONS NECESSARY FOR DEF]NITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the Gfinition of the rights or for the efficient adninistration of the waLer
rights as may be ultinately determined by the Court at a point in time no
fatei tftitr ti:e entry of a -finaI unified d.ecree. Section 42-]-4L2 (6), Idaho
Code '

PLACE OF USE:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Use of water under this water right will be regnrlated by the watermaster of
State Water District No. 37.

Rights 37-363c and 37-364G together make.a fu11 irrigation supply for 5

acres of land. They are not beinq used in exchange for authorization to
divert ground water to irrigate the same five acres of land pursuant to
Rights 37-8696 and 37-8811



01 /rr/2007

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NI]MBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRTORITY DATE: 05 / 0t/L88'7

POINT OF
DIVERSION

PURPOSE AND
PERIOD OF USE

T02N R18E S15 SESWNE Within BITAINE County

PT]RPOSE OF USE

3 7-3 64c

.fEANETTE MC IIJHENNY
213 BAY HORSE ROAD
BELLEVI]E TD 83313

BIG WOOD RIVER

0.160 cFS

TRIBUTARY: MALAD RIVER

This right nitigates for the depletion of water resulting from the diversion
and use of urater under Rights 37-8695 and 37-8811-. To prevent injury to
other l"ater right holders, tshe right holder shall cease diverting and using
0.22 cfs of this right, which shall remain undiverted in the Big Wood River.

If the nitigiation portion of Lhis right is used for any purpose other than
conveyance 1oss, then water sha11 not be diverted under Rights 37-8696
and 37-8811. If the mitigation portion of this riqht is not deliverable due
to a shortage of water or a priority ca11, then the amount of water authorized
for diversion under the uses of Rights 37-8696 and 37-8811 that are being
mitigated sha11 be reduced by the sarne proportion as the reduction to this
right.

PERIOD OF USE

04/L5 r0/3r

OUANTITY

0.150 cFsMTTTGATION

PTACE OF USE: MTTIGATION in BI,AINE CounTV

T02N R19E 531 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINJSTRATION OF THIS UIATER RfGHT

This partial decree is subject Lo such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-t412 (6), Iclaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Rights 37-353e and 37-364G together make a fuII irrigation supply for 5
acres of 1and. They are not being used in exchange for authorization to
divert ground water to irrigate the same five acres of land pursuant to
Rights 37-8596 and 37-8811.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 1341 Fillrnore Street, Suite 200. Twin Falls,Idaho 83301-3380
Phone:(208) 736-3033. Fax: (208) 736-3037. Web Site: www.idwr.idaho. gov

August 28, 2001

JEANETTE MCILHENNY
2I3 BAY HORSE RD
BELLEVUE ID 83313

RE: SRBA Claim(s) 37-363G, 37-364G

Dear Cl-aimant:

Pl-ease f ind the encl-osed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
cl-aims in basins for which a Director's Report has been filed
with the court.

Pl-ease contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Tris Fawcett
Technical- Records Specialist

Enclosure

C. L.'BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director



F om 42-248 I 42-1 409(6) July, 2000

, RECEIYED

STATE OF IDAHO MAY ! I ?fitrT
DEPARTMENT OF WATER RESOT]RCES DEPIOFW

N'TTCE oF .HANGE rN *ATER RrcHT offinSHil,bbiinTnTffffgt*cs$
Prease print or type. Attach pages --Y:jff[i 

[ff;11i?. 
r;ffi:T^ are incruded at the end of this form.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication

1c\ G 41 - 3t
sdgG 3r- C"

2. The following REQTIIRED information must be submitted with this form;

A. The appropriate FILING FEE. See instructions for fee amoturts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WIIII ATTACIruD LEGAL DEscRIpTIoN.

C. Either of the following (if necessary to clari$ division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the pointls; ofiiversion utra ptur" of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and./or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHoTo with the irrigated acres outlined and point(s) of iiversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTy or SURVEy MAp.

Name and Address of Former
Owner/Claimant(s)

CTL e.nt4--t

4. New Owner/Claimant(s) c
Name Connector one): [] and, [] or, [ ] and/or

d

(z0b '7tv - }4bl

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the properfy

3t3

5 t)- *o - 0{



6.

F om 42-2481 42-l 409(6) July, 2000

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1' TIIEN SKIP TIIIS mEM AllD GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right$) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a iarger
amount. Ifyou are not sure how to identi$i your portion ofthe original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF'YOIIR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, etc)

Inigation

Stock

Domestic

Other

Total

Sigrature ofNew Owner(s) or
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Fee

7

Receipted by
Processed by

Date
Date
Date

Receipt No.
WR

Water Right and/or Adjudication Claim Number

Water Use Description
(acres, number and type ofstock, homes, etc)

DESCRIPTION OF YOUR PORTION OF' WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Inigation

Stock

Domestic

Other

Total

AJ Date



A5/LE/28A7 E9:39 L2EB7BP-'83

JFANETI|E MARIE MCILHEiNNY,

Plaintiff,

HAILEY ELEMENTAT-"

IN TI{E DISTRICT COURT OF TI{E FTFTH ruDICIAL DISTR.ICT
OF TIIE STATE OF IDAIIO, IN AI*ID FOR TIIE COLJNTY OF BI-AII'{E

FIL- t'

PAGE a?/flaA

':.+--

)
)
)
)
)
)
)
)
)
)

Case No.CV44-1191 JAll I t lc$

DECREE OF DTVORCE . i. i;.'. .1,. '',-':.,.. .. .:.r, r'.il.,.i i,..1. I ':
v$.

SCOTT IIFNLEY McILFIENI{Y,

Defeadant.

Thie matter cltme before the court for on the PlaintifPs Verified Complaint for

Divorce filed by the Plaintiff through her attomey of record, Jennifer L. K. Haemmerle of the firm

Haemmerlc & Haemmerle, PLI-C.

The Court ha"q received of record an originat Acceptance of Ssrvice,'Waiver of Time

and Notice, Consent to Entry of Defnult and Entry of Decree/Judgment and Consent to Jurisdiction,

executed by the Defendaut, and has rcceived the original Maniage $ettlement Agreement executed,

by thc Plaintiff and Defendant. The court has also received a motion of the Plaintiff seeking enry

default of the Defendant and entry of Decree of Divorce incorporating the original Mauiage

$ettLement Agrcement.

The Court, has reviewed tho Marriagc Settlement Agreement f Agreement") and

finds the some to be fair and oquitablc, The court further finds that it has jurisdietion over both

partics, their child, and the properry of the patties. The matter having been fully zubmitted to rhis

Court for cntry of final judgment and decee,

NOW THEREFORE, by reason of law and the premieos the court fmds as follows:

l- Plahtiff and Defendant are, and for a period of more than six (6) weelss prior to filing of
the Complaint forDivorce. have been residents of tho State of Idaho, county of Blaine.

2. Plaintiff and Defendant wore manied on rhe t3tlt day of October, 1gE5, and ever since

said datc have been Wife and Husband.

3. At no time during these proceeding"r has Plaintiff or Defendant been a member of the

Armed Forces of the United State.q. and none of the provisions of the Soldiers and Sailors Civil

DECREE OF DTYORCE . 1



15/LE/2AA7 E9:39 12EB7ErBB
I

HAILEY ELEMENTP- ' PAGE e3/[J,r[

Relief Act orame'ndments thereto are al)plicable to this action.

4. There is one (1) minor child born of this mardage subject to the jurisdiction of this court

in mattets regarding support and custody, namely: Leah Rose lVlcllhenny, born February 9, lggg-

There is one other child of the parties bom of this marriage who is no longer a minor and therefore

not subject to the jurisdiction of this court regardrng issue* of child custody and support, but for
whom the parties have entered into certaiil agteements regarding their parental obligatious, namely

Dylon Mcllhenny, born May9, 19E6-

5. Plaintiff and Dcfendant have entered into a written lvlaniage Senlement Agreemcnt

which:

it- Futly and fairly provides for the division or alloeation of conxmunity property

assets and liabilities;

b. Fully arrd fairly confirms their separate property interesB;

c. Fully and fairty provides for the custod], care and supporr of the minor child of
the marriage; and other parental obligations for the child who is no longer a m.rnor;

d. And otherwise fully and fairly settlcs and relinquishes all madtal rights against

each other,

6. During the coursc of the marriage, certain imeconcilabts differences hnve arisen creating

zubstattial teasolxt for not continuing this marriage, and establishing sufficient grurrnds for the

dissolution of this mariage.

IT IS TIfiREFORE, ORDERED, ADJUDCED AI.{D DECREEED, thAt

A. The bonds of rnatrirnony heretofonr and now existing between the panies are dissolved

and forever set aside and Plaintiff and Defendant are ganted a divorce, absolute, from each other

on the grounds of irreconcilable differrences.

B. The Marriage Settlement Agreement Attached hereto as exhibit A is hereby adopted,

confirmed and mergcd into this Decree of Divorcc and shall be enforced as an Onler of this court a$

though all of its terms and provisions were set forth fully herein,

C The communiry property of the parties be dividerl as followsl

1. Wifc shall receive as her sole and separate property the porsonal properry and

accounts and real property as set forth in thc Marriage Settlement Agreement and subject ro any

obligations set forth therein,

DECREE OF DIVORCE . 2
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2. Husband shnll receive ac his solc and sepuate property ttn personal properry and

account$ and real property a$ $et fonh in the Marriago Settlemeirt Agreement and *ubject to any

obligations set forth therein. . ,

D. Thc separate property of each party is confirmed to them as set forth in the Marriage

Settlement Apgeement.

E. The commuuity obligations of the parties be divided as follows:

1. Wife shall assume and pay a.s hor sole and separate liability and hold Husband

harmless from the debts and obligations assigned to ber and assumed by her as set fonh in the

Marriage Senlemcnt Agr, eement.

2. Husband shall assume and pay as his sole and separate liability and hold Wife

harrnless from the dcbts and obligations a"rsigned to him and a.g..cumed by him as set fortfi in the

Maniage Settlement Agreement.

F. The parties have reached an agreoment regarding thc custody of the minor child, and

therefore it is ordered that the parties shall have joint legal and physical custody of thr chilcl, as

morc particularly set forth in the Marriage Settlement Agreement.

G. The panies have roached an agreoment rogarding the caro, support nnd maintenanco of
their minor children, and therefore it is ordored that the parties shall have the obligations of support,

care and maiuternance of thc minor child as set forth more particulady in ttre Mamiage Sottlement

Agrecment.

H. Any agreomenfs regarding the children beyond their minorities shatl be as set forth in

the Maniage Settlemcut Agreement.

L The parties are notified of automatic income withholding on rhe chiJd support obligations

pursuent to Idaho Code Section 32-1205 as follows:

.NOTICE OF AUTOMATIC A}ID N4IVIEDIATE INCOME WITHHOIJING

This support order is enforceable by automatic and imrnediate income withholding as of the
effcctive date of this order under Chapter 12, Title 32, Idaho Cnde. This automatic ancl imrnediate
incoms withholding shall be issued by ttre deparfnent of health and welfare 0r other obligoe ro your
employer or othet per$on who pays your income, without additional notice to yoq."

J. The patties eue notified of possible autoffiatic medical support order obligations as
follows:

,.NOTICE OF MEDICAL SUPPORT ORDER
DECREE OF D.TVORCE - 3
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FaiLuc to provide medical insrrrance coverage may result in the dircct enfuieeurelrt of a
medical suBport order by eithar the obligee or thc Departuent of Health and Welfare. A naHonal
medical zuppofi notice will be s€nt to you employer, requiring your employer to enroll the child in a
health plan benefit plan as provided by sections 3}-l?l{Athrough 32-1214K ldaho Code and
applicable nrles of ttre Depatunent."

K All otherrights and obliguions between the parties shall be as set forth with more

panioilarity in the Marriagc Settlement Ageemeut.

L. Each pafiy shall bear his or her own aftorneys fees, if any, incurred to date in securing

ttus Decree of Divorce, except Husband shall make full payment to Wife of attorney fces as set

forth in the Martiage Settlement Agrcement ancl'Wife shall have judgment against the Husband for
the same until paid in fuIl.

IT IS SO ORDERED, ADruDGED AI{D DECREED

DATED T*, t day of 2005

Ar*r$ nN^,*^.$,,-
Honorable R. Ted Inrael
Magistratc Judge

DECREE OF DTVORCE .4
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CERTTT'-I,CATE 0F SERVTCE

I hereby *utti$, that on ttre \O day of Janrrary, 2005, I served a true md correct copry Of
the within and fotegoing document upon tho attorney(s) named below rn the manuer noted:

Iennifer L. K. Haemmerle (attorney for Plaintiff)
Haemmerle & Haomm.erle, ELLC
P. O. tsox 1800
Harley,ID 83333

Scott K. I\tlcllhenny (Defendant)
l340Blue lxkes Drive
Hailcy,ID 83333

x By depositing copics of the same in the Unitod States Mail, postage prepaid, at the post
office at Hailey, Idaho.

By hand delivering copies of the sarnc to the office of the attorney($) at his offices in Hailey,
Idaho.

By telecopying copies of same to said auomey($) fi the telecopier number
and by then mailing copies of the same in the United Statcs Mail, postage preFaid" at
the post offrce at Hailey, Idaho.

tsY:
COURT

CLERK

DECREE OF DIVORCE - 5
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l. ProFesty tn Htrshand Husband shall receivc as his sole and Sepaf,ate

propefty, effective rrpom thc exec-ution of this Agrcement, the intangible pe'rsonal properfy sot forth
as follows:

a. All tigh,, title aud interest in QtffEST Savings and Investment
Plan, acct. number 538-58-**:re+. Currertt balancc appx, $24,696.09-

b. All righq dfle and interest in Edward Jonos
account/portfolio/money mar.ket acct. # 605-93592-l-3 app*.. balance $222,92W4.

2. hn{p*y tn lffife- Wifc shall rcceive as her sole artd separate prcperg/,
effective upon the cxecution of this Agreement, the intangible personal $operty set forth es

follows:

a.

149386, appx. balance ($73a.51).
All right, title and interest in hcr PERSI Choice Plan, acct. No.

b, All right title and interest in that certain Amedcan Funds 401(k)
account in her natrne, acct. #s 63468911 and 63658a07; confinned to the Wife as her separate
propsrty and is not ail award or allocation of community property and will not count as a
community Froperty allocation.

C. REALPROPERTY

1. ProFerJy- to-Iilr.thnnd The Husband shall receive as his solo and
$eparate property the cornmunity real properly described a.q:

a- BELLEVIIE PROPERTYT Lots N 45 of 2,.$ 18' of 3, Block ?0,
Cityof Bellerme.

And having an address of 417 S. 5n Street, Bellewe, ID 8331g

a. For thc pu{po$e$ of this agreement, the fair markcr vrlue of ttrs
real Foperty and improvernent$ is deemed to be $210,000.00.

b. WOODSIDE PROPERTY: Lot 3, Block TZ, WOODSIDE
SUBDIVISION FINAL PLAT NO- 19, BLAIIE COIII{IY,IDAHO, according to the official plat
the,reof, on file iu the office of the County Recorder, rocorded December 28, 1973, as Instrumenr
No. 152514, records of Blaine County,Idaho.

And having an addrcss of 1340 Blue l;rke Drive, Hailey, ID 83333

a. For the purposes <lf this agreenrent, the fair. market valuc of the
real property and improvem.ent$ is cleemed to be $350,000.00.

McILHENNY MARRIAGE SETTLEMEI{I ACREEMENT - 6
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2. hope#y to Wife The $[ife shall rcceive as her sole and separate
propefiy the community real property desuibed as:

a. MULDOON PROPERTY. Tlre lWife shall receive as her sole

and scparatepropelry the communiSr reel property descnbed as:

Lot 52 of MULDOON RAI.{CH SUBDI-SION NO- 2. according to
the ofFrcial plat thereof, recorded as Instrument No. 149860, records of Blaine Courtty, Idaho.

And having an address of:

?Ll Bay Horse Road, Blaine County, 83313.

With aII appurtenances, irrrprovement$ and water rights.

For the purpo$es of this agrrement, the fair market valuc of the rcal
property and improvements and inclrtsive of water right$ is deemed to be $700,000.00.

D. ;NATIIRE-OEPROPEBIY-$ECETVFD Each party confrrms thnt rhe
persorral and real property received pursuant to this Agreer,rrent shall bc that party's sole and
separate property. The pnmies shall each sxecute any and all titlos or deeds or other documents
of ownership uponr upofl reguest of the other party, nece$sary or convenient to effect the transfer
of property set forth herein.

E. ADIfIEItrONAT. coMlv{JIffLY p,R0PERTY Should additional community
property be discovered or located in the fttnnre which is not listed in this Agreement or.should it be
determined by a court of competent jutisdiction there enists additional community Froperty which
is not listed in this Agroement, $uch community property shall ba divided equally between Husband
and Wife immediately upon its identification or determination uuless it is shown such comrnunity
propeny wa"s known to one of the panics at the time this Agreement was executed and not revealed
to the other party. If this occunt, regardless of when the propeity is discovery, the parties agree and
the court is directed to make an unequal dtvi.cion of this comrnunity property in favor of thc
innocent party.

6. f\esi grurt:inn, and frivisinn of Cnfi rrumtfy I- jAhilities and SeFnrilLTJnhilitier.

A. nFBT.s ASSIIMFITFYHIJSBAND- Flusband shall atsume and pay ns his
sole and separate liabilities and hold Wifc harrnless frorn the follt:wing liabilities:

l. All liability, debt ond obligations associated with or arirsing fronr the
property received by him as a tesult of this divorce action, except as assumed by Wife hercin.

McILFIENNY MARRIAGE SETTLEMFNT AGREEMENT . 7
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2. Any rlebt or obligation incuned by him, in his nafiie or on his behalf
since the separatiou of the parties in June l, 2003. except as assumed by T/ife hcrein.

3. MORTGAGE oN 213 Eay l{orse Road - countrywide Home roan
AccL Number 048790766, ftalance apprcximately <$188,131.82>. Husband shall have fulI
responsibility for servicing this debt although the Wife shall reside in rhe homc secured by the
s{uile, and Husband shall satidy this debt in full by rsfinarrce against his own properties, or by any
other mothod, no Iatcr than six (6) months from the date of the entry of the Decree of Divorce.

B. nFFT.q A.qStTMFn ny WIFF Wife shall assume and pay as her sole and
separate liahilitie.t and hold Husband harmlcss from the following Liabilities:

1. Atl liability, debt urd obligations associated with or arising from the
pfoperly received by her as a result of this divorre action, except as a.r$urned by Husbarrd herein,

2. Any debt or obligation incurred by her, in hername or on her behalf since
the separation of the parties, June l, 2003, cxccpt as assumed by Husband hercin.

3. HohdE EQUITY LoAhi oN 231 Bay Horse Road - countrywide
Home Ruiry Acct, Number 002934875, (balance approxirnately $99,999.00) Wife shall have full
responsibility for servicing this debt, and shell sotfufy thi* debt in ffrll by refinance against her
own property, ot by any other mcthod, no latcr than six (6) monrhs from rho date of the en1ry of the
Decree of Divorce.

C. JTM,JSTF.D nR TTNDISCT.nSEn I IARil.lTrF-S , If liabilities exist which are
not listed hereirr, the party who failed to exercise clue diligence in the finding and disclo*ure of any
such liabilities shall assurne complete responsibility for said und"isclosed liabilities.

D. INT)EMMETCATI0N Fach party shall indemnify the other ancl hold the other
harmless from aII obligations hereby assumed and shall take all steps reasonably required to inform
creditors of the assumption of thc liabilities by the parties.

7, F+raliearinn. As and fot the equalization of the division and allocation of assets
and debts to be assumed and satisfied arc set forth herein, the tlusband shall owe to rhe Wife, and
shall pay concurrtnt with the execution of thls agreement the sum of $13,S00.{X} and the zum
of $1000.00 for ettorney faes incurred herern, for a total amount due to Wife, from Husband
uPon the execution of this agreemorrt of $145ffi.00 (fourteen thousand five hundred and
00/f00 dollars). Wife shall have judgmenr agaiust the Hushand and his propefiy pursuant to
decrce of divorce for the same urtless and until satisfled in full. Such paymeni, in nrti by Flusband
.shall be deemed to satisfu the equalization, reimburscmeflt obligation of Husband ancl attornev fec
obligationof Husband. ALt e6tua.ltta".hr6i S(rln dr,* uitoat EaF'*a.Ncr. W_€t 

--, Nn Snnrrsnl fulaintennnce - Neither party Shall have an awatd Of SpOUSal support t:r
maintenance or alimony frr:m the other.

McILHENNY MARRTAGE SETTI-EMF}TI AGREEMENT - S
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9. taril4stte*ff.

A. (-OIMMITNTTY F'I.t INGS During the period of their marriagc, through the
tax year efldiug December 31, 2003" the partie.s have filed certain income tax retums. If a
deficiency assessment is proposed by 

"ny 
taxlng authonry on any of the return$ flIed during the

period of the marriage (ancl provided that the tax returns pe,fiain to income, deductions, cr.edit or
other ma$ers aris.ing duriug the period of thc marriage), ttre party receiving uotice of that proposed
deficiency asses$Inelrt shall give the other party irnmediate notice thercof in writirag. 

-F# 
any

retum filed duiug the mmital community, the parties shall share equaily in any refilrrC r"ceived or
tax payment due.

For the tax year ending Docember 31., 2004, tl:e parties shall fila separatc flltua$, and each
shall pay the tax due or receive the refund due on his or her owrr ircome as lris orher own separf,to
debt or separate prcp€lrty. If still married as of December 31, 2004, the pafiies shall file as n;ffieA
filing separately and shall cooporate with each other to exchange information to courplete such
filings; and shall pay such tax due or havc such refunds as set forttr henrin.

B. ry The parties agrce that for the calendar year errding
?005, and each year thereafter they shall file separate tax returns.

C. CHTT.D TA\. flREnITs 
^hID 

nF,pF.lSTlFAIf-ly F.\lr.MpTION As set fotth
abovs, the partics shafi clsim the children for child tzut credit and dependency exenrption asfollows: 

c.1. 'Idah 
- For the ta* year December 31, 2004, wife shall clairn Lcatr for

the tax depgndency exe.rnption and credit. For the tax year ending December 31, 2005, and each
ycar ther€aft€r until l-eah reachaq the age of 18 yearr. Husband shall bc entitled. to claim I-cah a*s n
dependent on atry state and federal tax rehrrns he may flle. The monthly Child $upport Obligation
is adjusted to reflect this allocation.

rocraimr*ahas.o*ffff;,fr if, $;#H:ffi lffi il"i:Jffl li:trfrH".,ilfl LHlx-li
Each party shall sign any such declarations a*r mey be from time to time

required by the Internal Revenue Service. Nothing herein shall be constnred. to prohibit or lfunit the
abillty of eithcr of thc parties to deduct meclical expense$ or other Expenses incgrreO by the children
and actually paid by that party if othenpisc altowed by law.

c'2 Dylan - For_the tax year ending December 3r, 2004, and each 5,earthereafter Wife shall be entitled to claim Dylan at a rlependent child on any state an d federal tax
rehtns she may filo, if othenrrisc allowerl by law.

Fach parE shall sign any such cleclaratirns as may be from time to tinte
required try the Internal Revenue Servi.ce. Nothing herein shall be construed to prohibit or limit thE
ability of either of the partics to docluct medi.ca'l expenses or other expenses incuircd by rhe children

McILI{ENNY MARRI.AGE SETTLEMEM AGREEMENT. 9
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and actually paid by that party if otherwise allowed try law.

D. TAffiIWTY TRANSEtr.R ThE
trursfer of propcrty bctween the patties a.t provided for in this Agreernent is done incident to the
divorce of the parties. Neither parly slrall seek a stsSrped-up basis in coffiection wittr the tran*sfer of
anyofthea.sset$pursuanttothisAgrreement. Each party shall be solely responsible for
pa]ang any income tax and capital gains tax, or any other penalty, arising out the taxabli disposition
of any ptoperty awardcd to that parJy pursuant to this Agreenrent

E. rNNocET$I S'poIIsH Nothing herein shsll constitute a waiver on the part of
cither spouse to claim the stafirs ctf "innocent spouse" (or any comparable status rmder State liaw) as
that status is defined by Federal law (or State law, if applicable) in any procecding before the
appropriate taxing authority,

10. tociel saqLrd,t;rBrne,frrs. Thc parfics hereby specifically ruconre any and all ri.ghts
each u:ay have putsuaht to the Federal Social Security Act and any other fcclernl law rclated to*the
Social Security Act.

t 1. M'trrnr.esuta nereme. Both partie$ mutually release one another ftom any and all
claims on the property of the other, whcthcr real ol personal and whether now or hereafter a"quirJ.
Each party shall have the umestricted right to dispose of their pr.operty, frce from any claim or
demand of the Qthpr, Bo that their estates shalJ be clistributed and bclong to t6e per$ons who become
entitled thercto, whethcr by will, devise, bequest, intestncy or otherwisE tmder the laws of any
jurisdiction' Foth parties expressly waive aud rclinqttish any and all right to inherit the qttate of the
other, to take property from the other by devise or bequest (unless Uy a Witl executed sgbsequenUy
to the effective date of this Agreernent) or to claim any family allowance or othcr elecdvj sharl
under the laws of any jurisdiction. Both partier expres-rly waive and relinquish any d*5t ;f
administration of the estate of the other under the iaws of any jurisdiction.

1.2- M'tual Geunral Release. Husbancl and Wife mutually rel.ease onc another from any
and all known civil causes of actions, claims, demands, damages, co$ts, attomeys' fuus, 

"*puns*,and compensa(ion of any kiud on account of or which in any manner arosa directly ot io6*.tt'
from tlre relationship during the poriod of thc martiage. Iriothing hercin shall be construed as
bau:ing tlre filing of any action for divorcc or proceeding with any p"ncting action for divorce.

13. \tr&rrantianoflttheParties.

A. NflLt[[L,AyrF"U.l NT\IICFMFI\I Husband and Wife feprcscnr and
declare to one another that no promises, warranties or representation.s o:[ any character or nature
have heen made to induce either paffy to enter into thi-r Agreement, othcr than herein containeo;
tha! cach of the parties acknowledge$ that each is entering into this Aggeement of their orn .n *will and accord without coercion; that each bclievss the Agsement to bl fair, jrrst and reasonable;
and that each is signing this Aglecmcnt freely and voluntadly.

McII}IENNY MARRI,AGE SETTI.EMENT AGREEMENT . 10
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B; COIVIPIETF-AGR,FFII/TF-IVT This Agreement is entire auq cp.mplete gnd
em.bodies all lrnderrctffidings and 4greements hetween tho pdr'Lies. I'[o,rcpresentati6ns;'agreemen*,
undertalcings or warantie,s of afly kind or nafirre have been macle to the other party to induce the
making of thi$ Agroement, except as is expressly set forth in this Agreement. Ncither of the parties
shall assert that there arE drty other agreements, orill or written, cxisting between them. No oral
$tatement or prlor written matter outside of this Agreement shall have any forcc or effect. This
Agreernent shatrl not be amendc{ m.odified or discharged 0r terminated orally. Any wai,ver by
either party of any provisim of this Agreemcnt, or of mry rtght he,teunder, shall not be dceined a
continuing waler and sholl Rot praveat or estop such pany from thereafter enforcing strch
provi"+ion or right" and the failurrc of cithe,r party to insist iil afly one or morc iustances upon the
srict performance of any of the terms ot provisioms of this Agreement by thc other pmty shall not
bc constnred a$ a waiver or relinquishment for the funrre of any of such terms or provisions, but the
same shall continuc in full force and effect.

C. CO,l/tpLIilE DISfX.ASI,IRF. Both parties watrnht to each other that they
have made a complete and full disclosurc uxl rcpresentation of their assets and liabilities to the
erdent neccssary for tbis Agreement and both partios are fully satisfred that they harie examined all
pcrtinent documents and have all the nccessary inforrnation with which to bc properly informed and
advised regarding the financial status of cach pffty $o that the paties are relying on -qaicl
information in entering into this Agrecment.

D. LTARTT.TTV ON EAIL.,TrFF. To DLqff.O.STl Eoth parties wafiant to each other
that neither has iucurred, amd each covenants that they shflll nst frqcur, any liability or obligation ou
which the othcr may become liable; and each covenaub and agrees that if any claim, action, or
procecdirrg shall be brought hereafter seeking to hold one of the parties liable on account of a dcbt,
liability, act or omission of the other party, the patty carsiug such.claim, action, or proceeding, shall
at thoir sole orpense defend tlre other party against any such claim or demand, whether or not well
founded, and hold such if,nocc.nt party free aud harmJess ther,efrom.

E. PRoptrRTY ACQIJIBFD A,4FF.IGFEEMF.NT Tho parties agee rhat
afly properfy acquired by cither of them from and after the date of exccution of this Agreement shall
be the sole ancl separate prcperty of the one $o acquiring it; and each party waives any and a1
property rights in and to such future acquisitrons of property as thc sole and separate ptoperty of the
onc acquiring $atrte from tho date of execution of this Ageement.

14. , Husband and Vlife agree that they will
immediately, upon request of the other, execute and deliver any other or fiirther insffuments
neces$ary or convenicnt to catry out the provisions of this Agreemeut, including but not limited to
instruments or documents of ownerchip "tuch as deed.s and titl.e.s.

15, Dectee-nf.Divorcs. Thi"q Agreement shall be incorporated and merged in full or by
roference in any final judgment or decree of divorce divorcing the parties entersd by a court of
competefl t j urisdiction.

McILI{ENNY MARRIAGE SETTLEMENT AGREEMEI{T . 11
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16. I ega.LRe{rraeeffn,tinn. Th.e parties acknowledge that Jennifcr L' K. Haemmerle of
the firm Hanrumerle & Haemmede, PIIC, Attomeys at taw, has representcr.l lVife in the
p,rcparation of this dgreement the llusband is awarc of his rigbt to independent representation

and h.as chosen to represeflt himself in this matter. No presumption shall ellist iil favor of or
against any parry to this Agreernent as a rcsult of the drafting and preparation of the documenLt.

17. /rttnrney\Fesc. Concurrent with the execution of this agreemen$ Ilusband
shall pay to Wife tfte zum of $f0'00.0O as and for paftial reirnbursement to her for her attorney fees
incurred in this matter up to obtaining the Decree of Divorce. Such payruent shall be ilrrde in full
at the tirne of the execution of this agreement. Other than this paylilent from ltrusband to Ttfife,
each party agrees to bear his or her ovrn attomeys fees atld. costs incnrrd.in t,his rnatter. However,
irr the event that either party horeto employs an attomey to enforce any right cr duty arising out of
this Agreemcnt, the prcvailing party in such dispute shall be entitled to bc paid reasonable costr and
trttomeys fees by the nonprevailiug perty, whetherlitigation is comme,nced or not.

18. Applicable r sw. The laws of ttre State of Idaho shall gowrn all matters affectin:g
thc interpretation of this Agreemeht and the rights of theparties herato.

19. Binding F.tFiect. This Agreement shall be binding upon and inure to the bc,:refit o:f
the parties hereto and their rcspective heirs, exccutors, adrninistators and a"rsigns.

20. Nntices,. AJI notices required to be given shall be either personally delivered to
recciving parfy crr mailed by certified rnail, rstum rcceip requested, duly directed to the .roceiving
party at their last known rnspective addrass. The paties shall from time to time specify f,ny other
addressss by which notice is to be sent.

?1. Se.wtnhilify. If any of the prcvisions of this Agreement are held to bc invalid or
unenforceable, all othcr provisions hereof shall nevertheless continue in full force and effect.

22. Ilxhihits. Auy exhibits attach.ed to this Agraourcnt are incorporated into this
Agreement by this refetence hercto-

23. F.frect nf Cnltlt.r+t,Eax A copy of this agrcement shall have the same forcg and
effect as an oiriginal; and a copy or fax of a signature shall bo considered to bs afl original .tignaturc.

IN WTINESS WHEREOF, the parties have executed this Agreernent the day and year
above written.

McILHENNY

McII,IIENNY MARRIAGE SETTLEMENT AGREE}{E}IT - 12
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STATE OFIDAHO

County of Ruarr*rr--

On this Afl- day of DdteiarFe4. ,zD4,before me, a Notary Public in and for said
State- pemonally appeared JEANETTE MCILHENNY known to me to bc thc pcrson whose name
i.c subscrib€d to the within instrument, and acknowlcdged to me that she executed the same,

IN WIIIIESS WIIEREOF, I have hereunto set my hmd and affrxcd rny offi.cial seal, t5e
day and year fust above written.
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On this.AO- day of ,htr#?Fgig:* , hl}4,before me, a Notary Rrblic in and for said
State, personally ap.peared SCOTT McILHEIINY known to me to be the pcrson who.te name is
subscribed to the within instrtmen! and acknowledgecl to.me that he execot"i the same.

IN WTINESS WIffiREOF, I havo hercunto.$et my hand aud affixed my official seal, the
day and year first above written.

Idaho

)
)
)

ss.

Itl ll

-aI

RT

goTAt;.

Rcsiding at T

Commission Fxpiresw
* *

FU,gtto

47g CIF 1T

McILHENNY MARRIAGE SETTT"EMENT AGREEMEI.IT - 13



ORIGINAL

The parties hereto make this Agreement this J 0 day of
the following facts:

MARRTAGE SETTLEMENT AGREEMENT
DATED lz' La - 0q

THIS AGREEMENT is made and entered into by JEANETTE MARIE McILFIENNY a

resident of the State of ldaho, (hereinafter referred to as the "Wife" or "Mother"), and SCOTT

KENLEY McILIIENNY a resident of the State of Idaho, (heleinafter referred to as the "Husband"

or "Father"), conceming their marital properly rights and the suppott, maintenance and child
custody rights arising from their marital relationship.

RECITALS

reference to

WHEREAS, the parties were married on the 13n day of October, 1985, and ever since that

date have been Husband and Wife.

WHEREAS, there is one child born of the mariage, namely Irah Rose Mcllhenny born

February 9, 1989, who is still a minor child subject to the jurisdiction of the court in matters

regarding support and custody. The is another child, namely Dyian Mcllhenny, born May 9,

1986, who is no longer a minor child subject to the jurisdiction of the court in maffers regarding

support and custody. However, the parties have entered into certain agteements regarding their

parental obiigations to Dylan as part of the consideration for the this agreement as set forth in full
helein. The Wife is not now pregnant.

WHEREAS, ineconcilable differences have arisen between the parties which render it
impossibte for the parties to continue to live together as Husband and Wife. As a result the parties

have separated and desire a divorce.

WHEREAS, the parties desire to agree on a fair and equitable division of their properly and

debts

NOW, TIIEREFORE, in consideration of the mutual promises, covenants and conditions

set forth herein, the parties agree as follows:

1. T iving Separate. Each party may continue to live separate and apart from the other

for the rest of their lives in all respects as unmarried. Each parfy shall be free from all restraint,

interference or control, direct or indirect, by the other party.

2. Child Crrstody.

A. - JOINT LEGAL CUSTODY - The legal custody of the child of the parties

hereto, during her minority, shall be joint between the parties. All factors contained in Idaho Code

Section 32-7118 have been met for joint custody to be granted and believe that it is in the best
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interest of the child thai the child's health, education, and welfale be entn-rsted equally to Mother

and Father. Both Mother and Father shall be responsible for decisions relating to the child's educa-

tion, upbringing, health, religion, safety and welfare'

B. - JOiNT PHYSICAL CUSTODY - The parlies shall share joint physical custody

of the child. The child shall reside sr-ibstantially with the Mother. The child shall reside with the

Father on a basis that Mother and Father shail agree is in the child's best interest. For the pllrposes

of this agreement, it is assumed that the Father's cr-rstodial time shall constitute approximately ten

percent (10Vo) of the total custodial time'

The holidays, the child's birthday, and the parties' birthdays, shall be shared

substantially equally between the parties as well, by either sharing or alternating when each parent

shall have Leah for a holiday, birthday, or other special event.

2) PARENTING PLAN - Each parry shall have iiberal and frequent contact and

access to the child. Each parry shall consent to a1l reasonable requests of the other party with regard

to access and contact witir the child, and shali cooperate fully with each other. To that end the

parties agree to and adopt the Parent Plan Agreement which has been completed and is attached

hereto as Exhibit A (four pages), as if set forth flilly herein. EXCEPT THAT PROVISIONS

RELATING TO T}iE SUPPORT OF TIIE CHILD, IIEALTH INSURANCE COVERAGE'

IIEALTH AND MEDICAL EXPENES, TAX DEPENDECY DG,MPTION, AND ALL OTI{ER

MATTERS RELATING TO SUPPORT SHALL BE GOVERNED BY TIIE E)GRESS

PROVISIONS OF THIS AGREEMENT AND TIIE CHILD SLIPPORT GUIDELINES

ATTACIIDI{ERETOASEXHIBITB,ANDNoTBYEXHBITA.

3. Child Strfltott

A. BASIC SUPPORT - Commencing retroactive to the first day of October, 2004,

and on the first day of each month thereafter, Father shall pay a monthly child support in the

amount of $508.00 per month for the support, care and maintenance of the child. The monttrly

support obligation ls atso adusted for the basic amount based upon the Idaho Child Support

Guidelirres, custody and income leveis and the tax dependency exemption; all as set forth on the

attached child support document exhibits'

B. PLACE OF'PAYMENTS - All child support payments shall be made to the

State of Idaho, Department of Health and Welfare, Child Support Receipting, P. O. 70008,

Boise, Idaho 5370i. Each payment shall be made payable to State of Idaho, Department of

Ilealth and Welfare, and shall note the parties names and case number. The Plaintiff shall

complete and file *itr, th. court a Child Support Order Transmittal Form, and' shall advise

the iepartment of her change of address and any other information that may be required.

c. AUTOMATIC INCOME WITHHOLDING - The parties acknowledge

automatic income withholding on the child support obligations pursuant to Idaho Code Section

32-1205 as follows:
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.NOTiCE OF AUTOMATIC AND IMMEDIATE INCOME WITHHOLDING'
,,This support order is enforceable by automatic and immediate income withholding as of

the effective daie of this order undel Chapter 12, Title 32,Idaho Code. This automatic and

immediate income withhoiding shalt be issr-ied by the department of health and welfare or other

obiigee to your employer or other person who pays your income, without additional notice to

yolt."

D. I{EATLH INSURANCE - The Husband shall maintain and keep in full force

and effect, and pay all premiums and related costs for a comprehensive medical insurance policy

covering the minor child. At the time of this agreement, the cost of the health insurance premium

is an eriptoyment benefit that is provided at no cost to Hr-rsband. At such time as there may be a

charge flr itr" premium to which ever parfy is providing the insurance, the other parly shall

,"i*b.',rr" to the providing palty an amount of the montlrly premium in his or her own proportion to

their lespective gross income levels as determined for chiid support purposes. Such insurance pian

may be available through either pafiies' employer or independently' At this time, those proportions

are as follows:

Htssband: 57Vo

Wife: 437o

E. MEDICAL SUPPORT ORDER- The parties acknowledge possible medical

support order/obligations pursuant to Idaho code section32-I274F, as follows:

,,Failure to provide medical insurance coverage may result in the direct enforcement of a

medical support order by either the obligee or the Department of Health and Welfare' A national

medical support notice wi1l be sent to your employer requiring your employer to enroll the child in

a health blnefit plan as provided by Sections 32-I214A thror-rgh I2-I274K, Idaho Code, and

applicable rules of the Department'"

F. IIEALTHE)C)ENSES/REIMBURSEMENT - Copies of the medical insurance

policies, insurance cards and any other documents provided by any insurer shall be provided to both

purti.r. The parties shall cooperate fuily with one another to process any and all insurance claims

for reimbursement of such -ldi"ut expenses. Each parry agrees to imrnediately reimburse their

share of any medical expenses paid directly by the other pafiy upon receipt of a copy of the medical

bill and proof of PaYment.

Any medical or dental care expenses for the chjld not covered or paid by the insurance,

incl'ding Lut not limited to deductible amounts, orthodontic, optical_ and dental, psychiatric,

psycholJgical, special education, addiction treatment, or counseling in any form, shall be shared by

ifr" purti-s in proportion to their respective gross income ievels as detennined for child support

p.rrpor"r. Su"tr payments shall be made directly between the parties or as otherwise provided

herein. At this time, those proportions are as follows:

Husband: 51Vo

Wife: 437o

McILTIENNY MARRIAGE SETTLEMENT AGREEMENT - 3



G. LIMITS ON IIEALTH CARE EXPENSES - Any claimed health care expense

for the children (whether denominated as psychiatric, psychologist, special education, addiction

treatment, or counseiing in any form, and inciuding regular medical or dental care), whether or not

covered by inslranc., rihi.h wor-rld result in an actual out-of-pocket expense of over $500.00 to the

parent who did not incur oL consent to the expense, must be approved in advance' in wdting' by

iloth parties or by pr-iol court order; unless incurred by the party in the case of emergency treatment

as set forth below. Relief may be granted by the Coufi for failure to comply under extraordinary

circumstances, including bgt noi li*it"d to emergency or ufgent care treatment, and the Court may

in its discretion apportion the incured expense in some percentage other than that in the existing

order, an in so doing, may consider whether consent was uffeasonably requested or withheld'

H. TAX DEPENDENCY EXEMPTIONSiCREDITS -

H.1. Leah - For the tax year December 3!,2004,Wife shall claim Leah for the tax

dependency exemption and credit. For the tax yeal ending December 37,2005, and each year

thJreafter 'ntil 
Leah reaches the age of 18 years, Husband shail be entitied to claim Leah as a

dependent on any state and federal tax returns he may file. The monthly Child Support Obiigation

is adjr-rsted to reflect this allocation.

Commencing the year that Leah tums 18 years of age, Wife sha1l be entitled to

claim Leah as a dependent 
"fuitA 

tnut year, and eacbyear thereafter. if otherwise allowed by law'-" 
dl'iir:ik ?y"fr

Each party shall sign any such declarations as may be from time to time required by

the lrternal Revenue 
-Service. 

Nothing herein shall be construed to prohibit or limit the ability of

either of the parties to deduct medical expenses or other expenses incurred by the children and

actually paid by that party if otherwise allowed by law'

H2 Dylan - For the tax year ending December 3I,2004, and each year thereafter

Wife shall be entitled; chim Dylan as a dependent child on any state an d federal tax returns she

may file, if otherwise allowed by law.

Each party shall sign any such declarations as may be from time to time required by

the Internaj Revenue-Service. Notfring herein shall be construed to prohibit or limit the ability of

either of the parties to deduct medical expenses or other expenses incurred by the children and

actually paid by that parry if otherwise allowed by law'

I - EXHIBITS - Case Summary; Child Support Calculations; Affidavit Verifying

Income; Chitd Supporr Older; Adjr"rstments to Child Support and Recap of Obligations; Shared

Split or Mixed CuitodyWolksheet; - attached hereto in their entirety as Exhibit B.

J. - EXCHANGE INCOME INFORMATION - Upon the written request of either

party,the parties will provide and exchange information veri4ring their income for the current and

prwious tax Year.
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4. Paymenf of College F-fenses'

A. In consideration of the terms of this agreement, Husband and Wife agree to

each pay in flill, one half of the str-rdent tuition or student fees for each child, Dylan and Leah to

purslte u 6igt 
"t 

eclucation. For the purposes of this Agreement, higher education shall include and

,nuU U" limited to four (4) years of continuous attendance as a ftiil time student, at any accredited

college or university, or junior or community college, trade schools or technical institr-rtions of the

United States, as the p"iti"r shall both agree in advance in writing that Dylan or Leah shall

attend. Higher education may inciude, at the absolute discretion and advance written

agreement oitottt parties, pr-rrsuit of higher degrees including but not limited to any master's

decree or professional decree up to, and including all doctorate work'

B. Upon the advance written agreement of the parties only, theil joint obligation

of payment of higheiedr-rcation expenses may also include cost of room and board, books, student

u"iiuny fees, parking, lab costs, a discretionary spending allowance, health insurance, and the cost

of travel to/from sr-rch institr"rte.

A. PERSONAL PROPERTY _ TANGELE -

1. Properly to Hrrshand Husband shall receive as his sole and separate

property, effective upon the exlcution of this Agreement, the tangible personal property set forth as

follows:

a. All personal properry currently in his possession'

b. 7997 Chery Dually, approximate fair market value @lue Book)

$13,000.00.

2. Prnpefy to Wjfe Wife shall receive as her sole and separate lroperfy,
effective upon the execution oi this Agreement, the tangible personal properry set forlh as follows:

a. A11 personal property cunently in her possession'

b.lgg3NissanAltimaVIN#1N4BU31F)PC2311O7
approximate fair market value (Blue Book) $2,225'00

c. Commencing the year 2005, and each year theleafter until no

longer allowed by law or coinpany policy, Husband shall distribute to Wife, as her community

share, six (6) guest passes for travel on Horizon Air1ines, and/or its successor'

B. PERSONAL PROPERTY _ INTANGtsLE
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1 Husband shall leceive as his sole and separate

property, effective upon the execution of this Agreement, the intangible personal properry set forth

as follows:

a. A11 right, title and interest in QWEST Savings and Investment

Plan, acct. number 538-58-t<x1'x. current balance appx. $24,696.09.

b'Allright,titleandinterestinEdwardJones
account/portfolio/money market acct. # 605-93592-1-3 appx. balance $222,927,14'

2. Prope.rry fn Wife Wife shall receive as her sole and separate property,

effective upon the execution of this Agreement, the intangible personal properly set forth as

follows:

a-

749386, appx. balance ($734.51)
All right, title and interest in her PERSI Choice Plan, acct. No.

b. All right title and interest in that certain American Funds 401(k)

account in her name, acct. #s 63468911 and 63658407; conflrmed to the Wife as her separate

pfoperty and is not an award or allocation of community property and will not count as a

community properlY allocation.

C. REALPROPERTY

t. Properly fo Hrrshanrl The Husband shail receive as his sole and

separate properry the community real properly described as:

a. BELLEVUEPROPERTY: LotsN45of 2,S 18'of 3,Block70,

City of Bellevue.

And having an address of 417 S. 5ft Street, Bellewte,ID 83313.

a. For the pulposes of this agreement, the fair malket value of the

real properfy and improvements is deemed to be $210,000'00'

b.WOODSIDEPROPERTY:Lot3,Block72,WOODSIDE
SIIBDIVISION FINAL PLAT NO. 19, BLANE COLTNTY,IDAHO, according to the official plat

thereof, on file in the office of the County Recorder, recorded December 28, 1973, as Instrument

No. 152514, recotds of Blaine County,Idaho'

And having an add.ress of 1340 Blue Lake Drive, Hailey, ID 83333.

a. For the purposes of this agreement, the fair market value of the

real properry and improvements is deemed to be $350,000'00'
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2, B:opef,-yJo-WJfe The Wife shall r'eceive as her sole and separate

propefiy the community real ploperty described as:

a. MIILDOON PROPERTY. The wife shall receive as her sole

and separate property the community real propefiy described as:

Lot52of MllLDooN RANCH SUBDIVISIONNO. 2, according to

the offrcial plat thereof, rccorded as Instrument No. 149860, records of Blaine County, Idaho'

And having an address of:

273Bay Horse Road, Blaine County, 83313'

With all appurtenances, improvements and water rights'

For the purposes of this agreement, the fair market value of the real

properfy and improvsments and inclusive of water rights is deemed to be $700,000'00'

D. Each parfy confirms that the

personal and real properly received pursuant to this Agreement shall be that party's sole and

separate properfy. The parties shall each execute any and all titles or deeds or other documents

of o*n"rihip upon, .1pori r"qurst of the other parfy, necessary or convenient to effect the transfer

ofproperty set forth herein.

E. Should additional community

properry be discovered or located in the future which is not listed in this Agreement or should it be

determined by a coutt of competent jurisdiction there exists additional community properly whjch

is not listed in this Agreement, such community property shall be divided equally between Husband

and Wife immediately upon its identification or determination unless it is shown such communitY

properly was known to one of the parties at the time this Agreement was executed and not revealed

to the other partY If thjs occurs, regardless of when the properly is discovery, the parties agree and

the court is directed to make an unequal division of this community properry in favor of the

innocent paftY.

6.

A. DFRTS ASSI|V|-F.DRYHITSRAND Hr-rsband shall assume and pay as his

sole and separate liabilities and hold Wife harrniess from the following liabilities:

1. All tiability, debt and obligations associated with or arising from the

properry received by him as a result of this divorce action, except as assumed by Wife herein.
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2. Any debt or obligation incuffed by him, in his name.or on his behalf

since the separ ation of the purii.t in June I, 2003 , except as assumed by Wife herein'

3. MORTGAGE ON 2I3 Bay Horse Road - Countrywide Home Loan

Acct. Nnmb er 048-190166, (balance approximately <$188 ,I3I'82>' Husband shall have full

r.esponsibiiity for servicing this deot, aliho'gh the wife shalr reside in the home secured by the

salne, and Husband shall *tirry this debt in full by refinance against his own properlies, or by any

other method, no later than six (6; months from the date of the entry of the Decree of Divorce'

B. nF.RTS ASSTTMF.D RY WTF'F, wife shail assume and pay as her sole and

separate liabiiities and hold Hr,rsband harmless from the following Liabilities:

1. A11 liability, debt and obligations associated with or arising from the

propefy received by her as a result of this divorce action, except as assumed by Hr-rsband herein'

2. Any debt or obligation incr-irred by her, in her name oI on her behalf since

the separation of the parties, iune 1, 2003, except as assumed by Husband herein'

3. HOME EQLIITY LOAN ON 231 Bay Horse Road - countrywide

Home Eqmty Acct. Nurnb er 002934875, lbalance approximately $99,999'00) wife shall have full

responsibility for servicing this debt, and shall satisfy this debt in full by refinance against her

own property, or by *y oih., method, no later than six (6) months from the date of the entry of the

Decree of Divorce'

C. If liabilities exist which are

not listed herein, the PartY who failed to exercise due diligence in the finding and disclosure of any

such liabilities shali assume complete responsibility for said undisclosed liabilities

D. TNIF.\4NTFICATTON F.ach parry shall indemnify the other and hold the other

hannless from ail obligations hereby assumed and shall take all steps reasonably required to inform

creditors of the assumption of the liabiiities by the parties.

j. Fqralizarion. As and for the equalization of the division and allocation of assets

and debts to be assumed and satisfied as set forth herein, the Husband shail owe to the Wife, and

shall pay concurrent with the execution of this agreement the sum of $13'500'00 and the sum

of $L000.00 for attorney fees incurred herein, for a total amount due to wife, from Husband

upon the execution of this agreement of $14,500.00 (fourteen thousand five hundred and

oblroo donars). wife shan have judgment againsr the Husband and his properry pursuant to

decree of divorce for the same unless and until satisfied in fuI1' such paymenl in fu1lby Husband

shall be deemed to satisfy the eqr,ralization, reimbursement oblisation of Husband and ?ttorney fee

obligarion orsuru*l. 
"'Lii" ;6,;:;ii;;i;;;--:ii._a"' ui,tttt ize t''^a'tuc4 , ?n{/n-

B . No .spnrrsal Maintenanee - Neither party shall have an award of spousal support or

maintenance or alimony flom the other'
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9. Tax Mattels.

A. Dr-ning the period of their marriage, through the

tax yeat ending December 31, 2003, the parties have filed certain income tax returns. If a

deficiency assessment is proposed by any taxing authoritY on any of the returns filed during the

period of the marriage (and provided that the tax retLllrls periam to income, deductions, credit or

other matters arising during the period of the marriage), the pafiy receiving notice of that ProPosed

deficiency assessment sha1l give the other party immediate notice thereof in writing. For anY

return filed during the marital communiry, the parties shall share equally in any refund received or

tax payment due.

For the tax yoal ending December 31,2004, the parties shatl file separate returns' and each

shall pay the tax due or receive the refund due on his or her own income as his or her own separate

debt or separate property. If still married as of Decernb er 31, 2004' the parties shali file as manied

filing separately and ,huu .oop.rate with each other to exchange information to compiete such

filinEs; and shil pay such tax due or have such reflinds as set forth herein'

B. SF.PARATF.TTII TNG,q The parties agree that for the calendar year ending

2005, and each year thereafter they shall flle separate tax returns.

C.

above, the parties shall claim the children for child tax credit and dependency exemption as

follows: 
c.1. Leah - For the tax year December 3r,2004,wife shall claim Leah for

the tax dependency exemption and credit. For the tax yeal ending December 31,2005, and each

year ther.eafter until Leah reaches the age of 18 years, Husband shail be entitled to claim Leah as a

dependent on any state and federal tax returns he may frle. The monthly Child Support Obligation

is adjusted to reflect this allocation.

toc,aimleahas"u,n"llffi#!f,?f ;Jf#,f;}iffi J:##:;:f;'"h{i;i3#ffi i*:'
Each party sha1l sign any such declalations as may be from time to time

required by the Intemal Revenue Service. Nothing herein shall be construed to prohibit or iimit the

aritity of either of the parties to deduct medical expenses or other expenses incurred by the children

and actually paid by that parly if otherwise allowed by law'

c.2 Dylan - For the tax year ending December 3!,2004, and each year

thereafter wife shall be entitled to claim Dylan as a dependent child on any state an d federal tax

returns she may file, if otherwise allowed by law'

Each parfy shall sign any such d'eclarations as may be from time to time

required by the Internal Revenue service. Nothing herein shall be construed to prohibit or limit the

uuitity of either of the parties to dedrict medical expenses or other expenses incurred by the children
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and acturally paici by that party if otherwise allowed by law

D.
transfer of property between the parties as provided for in this Agreement is done incident to the

divorce of the putti.r. Neither party shall seek a stepped-up basis in comection with the transfer of

any of the assets pursuant to tftis Agreement. Each party shall be solely responsible for

puyiog any income tax and capital garns tax, or any other penalty, arising out the taxable disposition

or *y property awarded to that party pursr-rant to this Agreement.

E. INNOCF,NT SPOITSF Nofhing herein shall constiturte a waiver on the part of

either spolrse to claim the statr-rs of "innocent spouse" (or any comparable status under State law) as

that status is defined by Federal law (or State law, if applicable) in any proceeding before the

appropriate taxing authoritY.

10. Social Secrrrity Renefits. The parlies hereby specifically reserve any and all rights

each may have pursuant to the Federal Socia-l Security Act and any other federal law related to the

Social Security Act.

11. Mrrfiral Fstafe Release. Both parties mutually release one another from any and all

claims on the properly of the other, whether real or personal and whether now or hereafter acquired.

Each party ,fruU-truu" the unrestricted right to dispose of thefu properfy, free from any claim or

demand of the other, so that their estates shall be distributed and belong to the pemons who become

entitled thereto, whether by wi1l, devise, bequest, intestacy or otherwise under the laws of any

jurisdiction. Both parties expressly waive and reiinquish any and all right to inherit the estate of the

tth"r, to take property from the other by devise or bequest (unless by a Wil1 executed subsequently

to the effective Oate of this Agreement) or to claim any family allowance or other elective share

under the laws of any jurisdiction. Both parties expressly waive and relinquish any right of

administration of the estate of the other under the laws of any jurisdiction'

IZ. Mrhral General Release. Hgsband and Wife mutually release one another from any

and a1l known civil causes of actions, claims, demands, damages, costs, attorneys' fees, expenses

*d .o-p"rrsation of any kind on account of or which in any marlner arose directly or indirectly

from the relationship ourlng the period of the marriage. Nothing herein shall be construed as

baning the filing of any action for divorce or proceeding with any pending action for divorce'

13. Warranfies nf the Parlies.

A. Husband and Wife rePresent and

declare to one another that no promises, warranties or representations of any character or nature

have been made to induce either pafiy to enter into this Agreement, other than herein contained;

that each of the parties acknowledges that each is entering into this Agreement of their own free

will and accord *ithoot coer-cion; that each believes the Agreement to be fair, just and reasonabie;

and that each is signing this Agreement fi'eeiy and voluntarily.
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B. COMPIFTF, AGRtrFMFNT This Agreement is entire and complete and

embodies a1l r,rnderstandings anci agreements between the parties. No representations, agLeements,

undertakings or warranties of any kind or naturc have been made to the other party to induce the

making of inis Agreement, except as is expressly set forth in this Agreement. Neither of the parties

sha-ll aisert that there are any other agreements, oral or written, existing between them' No oral

statement or prior written matter outside of this Agreement shall have any force or effect. This

Agreement shall not be amended, modified or discharged or terminated orally. Any waiver by

eiiler party of any pr-ovision of this Agreement, or of any right hereundet, shaii not be deemed a

contin'ing waiver and shall not prevent or estop such party from thereafter enfotcing such

provisionlr right, and the faih-rre of either party to insist in any one or more instances upon the

itrict performance of any of the terms or provisions of this Agreement by the other parly shall not

be construed as a waivei or relinquishment for the futr-rre of any of such terms or provisions, but the

same shall continue in full force and effect.

C. COMPTFTF,DI,SCT.OSTIRF Both parties waffant to each other that they

have made a complete and full disclosure and representation of their assets and liabilities to the

extent necessary for this Agreement and both parties are flil1y satisfied that they have examined a-11

pertinent documents and have all the necessaty information with which to be properly informed and

advised regarding the financial status of each parry so that the parties are relying on said

information in entering into this Agreement.

D parties warrant to each other

that neither has incuned, and each covenants that they shall not incur, any liability or obligation on

which the other may become liable; and each covenants and agrees that if any ciaim, action, or

proceeding shall be Lrought hereafter seeking to hold one ofthe parties liable on account of a debt,

iiuUitity, *t ot omission of tlr. other parfy, the parly causing such claim, action, or proceeding, shall

at their sole expense defend the other pafiy against any such claim or demand, whether or not well

founded, and hotd such innocent parly free and harmless therefrom.

E The parties agree that

any properfy acquir-ed by either of them from and after the date of execution of this Agreement shal1

be- the iols and ,"p*ui" property of the one so acquiring it; and each parly waives any and a1l

propefy rights in and to such fuiture acquisitions of propefiy as the sole and separate properly of the

one acquiring samo fi'om the date of execution of this Agreement.

14. F-ecrrtion of Frrrfher Tnstnrments. Husband and Wife agree that they will

immediately, upon request of the othet, execute and deliver any other or fuither instruments

necessary or conveni"nt to carry out the provisions of this Agreement, inciuding but not limited to

instruments or documents of ownership such as deeds and titles.

15. T)ecree of T)ivnrce. This Agreement shall be incorporated and merged in full or by

reference in any final judgment or decree of divorce divorcing the parties entered by a court of

competent jurisdiction'

McILIIENNY MARRI,AGE SETTLEMENT AGREEMENT - 11



16. I egal Represenfafion. The parties acknowledge that Jennifer L. K. Haemmerle of

the firm Haemmerle & Haemmerle, PLLC, Attomeys at Law, has represented Wife in the

preparation of this Agreement. The Husband is aware of his right to independent representation

and has chosen to represent himself in this matter. No presumption shall exist in favor of or

against any party to this Agreement as a resuit of the drafting and preparation of the documents.

I7. Afforneys Fees. Concurrent with the execution of this agreement, Husband

shal pay to Wife the sum of $1000.00 as and for partial reimbursement to her for her attorney fees

incuged in this matter up to obtaining the Declee of Divorce. Such payment shall be made in fuIl

at the time of the execution of this agreement. Other than this payment from Husband to Wife,

each party agrees to bear. his or her own attomeys fees and costs incuned in this matter. However,

in the 
"u"nt1hut 

either party hereto employs an attomey to enforce any right or duty arising out of

this Agreement, the prevailing party in such dispr-rte shall be entitled to be paid reasonable costs and

attorney's fees by the nonprevailing party, whether litigation is commenced or not'

1g. Appl.icahle Law. The laws of the State of Idaho shall govern all matters affecting

the interpretation of this Agreement and the rights of the parties hereto.

D. Rinriing Fffecr. This Agreement shall be binding upon and inure to the benefit of

the parties hereto and their respective heirs, executors, administrators and assigns.

ZO. Nofices. All notices required to be given shall be either personally delivered to

receiving party or mailed by certified mail, retum receipt requested, duly directed to the receiving

party at Gir iast known r.espective address. The parties shail from time to time specify any other

addresses by which notice is to be sent'

ZL severahility. If any of the provisions of this Agreement are held to be invalid or

unenforceable, all other pr-ovisions hereof shal1 nevertheless continue in fuIl force and effect.

22. F.xhihits. Any exhibits attached to this Agreement are incorporated into this

Agreement by this refelence hereto'

23 A copy of this ageement shall have the same force and

effect as an original; and a copy or fax of a signatule shall be considered to be an original signature.

iN WTTNESS WIIEREOF, the parties have executed this Agreement the day and year

above written.

McILIIENNY

MoILIIENNY MARRTAGE SETTLEMENT AGREEMENT - 12



BLA
?t9

AI

LOT 52
5.005 a

INE COUNTY ASSESSORlST AVE SO.. SUITE
LEYr. ID 83313

lOr 2005 
l

& ESTIMATE OF TAX
FOR APPEAL PROCESS.READ BACK OF FORM

IS NOT A BI
DO NOT PAYl-l

PARCEL DESCRIPTION:

MULDOON RANCH SUB #2 For any questions, please notify the Assessor's Otfice immediately.

Assessor's Telephone Number: ( 2 0g ) 7S B-5535 .

PARCEL ADDRESS:

2L3 BAY HORSE RD SOOOO

Appeals of your property value must be filed in
writing, on a form provided by the County, by:

JUNE 26s 2A06

Tax Code Area: g l_0000

ParcelNumbe. Rp oo43ooooo5zo A

sEc 31 2N 19E

MC ILHENNY JEANETTE M

2I3 BAYHORSE RDBELLEVUE ID 833].3

ASSESSED VALUE OF YOUR PROPERTY

RUR SUB RES
OTHER/EXCESS ACRES
RURAL IMP
SUB RES BLDG

15
18
32
77

CURRENT CATEGORY AND DESCRIPTION CURRENTYEAR'S VALUE

SUBTOTAL:
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE:

565
15

494
I
,

These values may not include personal property values. Taxes are based on the values shown on thig Notice and on the Budgets of the taxing districts.

338.990
6: 010
4:520

2L6;O60

580
000
580

LOTS/ACRES LAST YEAR'S VALUE

AC
AC

1.000
4.005 345,000

520
060

4.
2L6;

5.0 05 565.580
50:000

515;580

ESTIMATED PROPERTY TAXES

DATE OFTAXING DISTRICTS

SUBTOTAL:
FEES:

TOTAL PROPERTYTAXES & FEES:

ruoi iiourneo
0B/01/2006
oB/ 07 / ?006
08 / 03/ 2006
06/ L3/ 2006
06 / L3/ 2006
o8/23/2006
oB/23/2006
oB/ 23/2.006

TAT E
OUNTY
MBU LANCE
ECR EATI ON
CHOOL DIST #61
CHOOL BOND
ELLEVUE CEM
CEH OVERRIDE

URAL FIRE

s
c
A
R
s
S
B
B
R

THIS IS NOT A BILL. DO NOT PAY.
See the back of this Notice for details.

PAGE 1 OF 1

LASTYEAR'STAXES CURRENTYEAR'S
ESTIMATED TAXES

PHONE NUMBER

788- 5506
7B B- 5506
788- 2Lt7
788-2295
788- 2296
7BB-34?9
788- 3429
7B 8- 5517
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72/26/2006
TDAHO DEPARTMENT OF WATER RESOURCES

PRELIM]NARY RECOMMENDATION OF WATER R]GHTS ACQU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE: 04/L2/L883

POINT OF DIVERSION: T02N R18E 516 SESWNE Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTOD OF USE

MITIGATION 04/L5 L0/3t

PLACE OF USE MITIGATION in BLAINE County

TO2N R19E S3]. NWSW

OTHER PROVISIONS NECESSARY FOR DEFIN]TION OR ADMINISTRATION OF THIS WATER RTGHT

37-363c

SCOTT MC ILHENNY
PO BOX 310
BELLEVUE ID 83313_0310

CHRISTINA ARRATE
106 E 420 N

SHOSHONE ]D 83352

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.220 cEs

This right mitigates for the depletion of water resulting from the diversi-on
and use of water under Rights 37*8696 and 37-881-1. To prevent injury to
other water rlght holders, the right holder sha1I cease diverting and using
0.22 cfs of thj-s right, which shal_l remain undiverted in the Big Wood River,

If the mitigation portion of this right is used for any purpose other than
conveyance l-oss, then water shall not be diverted under Rights 37-9696
and 37-8811". If the mitigation portion of this right is not deliverable due to a
shortage of water or a priority cal-l-, then the amount of water authorized for
diversion under the uses of Rights 3'7-8696 and 37-881"1" that are being
mitigated shal-f be reduced by the same proportion as the reduction to this
right.

QUANTITY

0.220 cqs

This partial decree is subject to such generaf provisions necessary for
the definition of the rights or for the efficient administration of the water
rlghts as may be ultimately determined by the Court at a point in time no
later than the entry of a final- unified decree. Section 4Z-LALZ(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DecTeed

Use of water under this water right wiff be regulated by the watermaster of
State Water Distri-ct No. 37.

Rights 37-363c and 37-364G together make a full irrigation supply for 5
acres of fand. They are not being used in exchange for authorization to
divert ground water to irrj-gate the same five acres of land pursuant to
Rights 37-8696 and 37-8811.



ldaho Department of Water Resources

SRBA Recommendation: Rl8E Rl9E

37-363G
(Mitigation)

z(\to oNz

Legend

Place of Use
Townships
PLS Sections
Quarter Quarters

zNo oNz
Blaine County
IDWR Basin 37

Prepared by S. Keen
On Tuesday, December 26, 2006
2004 Aerial Photography

J-

a

I
It

0

R18E

0.1 0.2 Miles

Rl9E
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Date: 8-29-2005 File: 37-364 sptit tree anatysis

T-3426

ldaho Dept of Water Resources
Glaims review notes and narrative

T-2617

T-4527

Prepared by Kelly K Christensen

T-3539

T-3492

37-364
2.40 cfs

37-364A
1.04 cfs

37-364C
0.64 CFS

AC

37-364E
0.94 CFS

over claimed rate
Hardee construction
Recom 0.64 cfs ???

37-364D
0.44 CFS

37.364E
0.08 cFS 37-364F

0.08 cFs
Abandoned for river

loss per T-4527

37-364F
0.44 CFS

37-364G
0.24 CFS 37-364D

0.24 CFS

Rinker

C) o.oa cFs
o 37-364H 37-36'U

0.16 CFS
37-364G
0.16 CFS

Arrate

37-364H
0.08 cFs

Not claimed

37.3648
1.20 CFS

37-364B
1.13 CFS

rmk 0.07 conv
losses

Glendale Farm
AJ S(Et.lJt{lj



Allocations rights Adjudication claims
Water
riqht

Rate Conv
loss

Claim
Number

CIaim
rate

Totalrecom

37-3648 1.20 0.07 37-364B 1.13
1.20 0.13 cfs from transferred rt 37=3648 not

recommended
37-364C 0.64 37-364E 0.94 0.64
37-364E 0.08 37-364F 0.08 0.08 abandoned
37-364G 0.24 37-364D 0.24 0.24
37-364H 0.08 unclaimed 0.08 0.08
37-364J 0.16 37-364G 0.16 0.16

total 2.40 2.55 2.40

Analysis

37-3648 Claim: This claim excludes the 0.13 cfs identified as river losses otherwise the claim tracks the
transferred right.

37-364D Claim: This claim represents allocations right 37-364G and otherwise tracks the transferred
right.

37-364E Claim: This claim was filed for 0.94 cfs based upon a letter. However based upon T-2617 the
appurtenant rate is actually 0.64 cfs. The corresponding allocations right is 37-3648.

37-364F Claim: The base right for this claim is 37-364E that was created through T-3426. Transfer T-
4527 was subsequently filed to allow pumping from a well and this right is to be left in the river
as mitigation for river losses.

37-364G Claim: This claim is based upon allocations record 37-364J which was created through T-3492.

37-364H Allocations record for 0.08 cfs represents the untransferred portion of the original right and
there is no associated adjudication claim against this right.



STATE OFIDAHO

* --DEPARTMENT OF VATER RESOURCES

', 341Filtnore Sfreet, Suite 200

Twin Falls, Idaho 83301-3380

*"f
-).7 - \Ub 'nr ' 

]u'i6

**
*

**
1r00 P8357_4253
3361 $00.370 sEP 10 2004

83301RETURN SERVICE REQUESTED 1 9 5 5 I{x{LEDFFoMZTPcoDE

jJ.,!,\

RECEIVED

sEP 2 0 2t|04
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ARRATE
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SHOSHONE ID 83352

ARRAl-O
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la..

Statt "lf taano
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Iddho 83301-6105 (208) 736-3033

Fax (208) 736-3037

February 22, L996 PHILIP E. BATT
Governor

KARL J. DREHER
f)irector

SCOTT MCILHENNY
PO BOX 310
BELLEWE ID 83313

RE: Amendnent of SRBA C1aim #A37-00363c, A37-00364G

Dear Clainant:

Pursuant to the approval of Transfer No. 3492, the above referenced
Notices of Claim in the Snake River Basin Adjudication have been
arnended to conform with the transfer. The transfer was approved
March 22, 1990, but your Adjudication claims were never amended to
conform to the transfer. Please find enclosed a printout of the
way your claim records have been rnodified. Please look the
modified records over carefully to be sure they correctly reflect
your intended change.

I am also enclosing a change of address form. If your address has
changed since Transfer 3492 was filed, please complete the form and
return it to the above address. If you have questions please feel
free to contact this office.

Sincerely,

Trish Fawcett
Technical Records Specialist
Enc.

rvilctltrJFILfvtED

ru$v 2 $ l$96

CnlnLra$ng Ou, CentennialYno, of Seruice u IJoLo 1595'1q95 -



Prefix Transtation: RESEARCH

+-Firstllam--+

AJO743NP
((I)-124)

llater Right Nqber - R37-00363G

*** c - cuRREllT olrNER ***
ARRATE

*** P - PRESENT O[,'IIER ***
ilC ILHEIINY

+--PriorityDate--+
04/12/1883

IDAHO DEPARTI,IEIIT OF IJATER RESCIJRCES
ADJUDICATIOII CLAI}IS PR(DF READING REPORT

(REGIONAL )

01125196 11225216
Page 1

+
BIG !,(,(I) RIVER I.IALAD RIVER

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RF[S County

02il 18E 16 SE Sn rE (13) BLAhE

+--- Source-

+-

+

CHRISTIIIA

SCOTT

+---Region ---+
17 SOUTHERN

1-RTlBOXl70
2-
3-
City- sHosHOilE
Phone - 208-886-2588

1 - PO BoX 510
2-
3-
City- BELLEWE
Phone - 208-788-2131

+--- Stage ---+
D - DECREED

State- ID Zip'83352

state- ID Zip- 83313

County

(13) BLAIXE

+--- Status----+

+

+
Code Description Period From Period To

01 - rRRrcATroN 04/01 11101

+ - Total Div. Rate - + + - Total Div. Volune - +
0.220 17.10

- - - Ptace of Use

Diversion Rate Diversion Votune

0.220

+ - Totat consrnptive use - + + - Kl, usage - +
12.5

Trn Rng Sec Tract Lot Acres

02N 19E 31 trtJ st 5.0

Tota[ Acres: 5.0

+ - - Diversion lleans - EXlSTIilc HEADGATE & COVE CAIIAL T0 P/U

+ - - llon-Irrigation Use -

+ - - other Rights for Same Use - 437-00564G

Code

01

Descript ion

IRRIGATIOII

S
* \,<:f,
h;0
€{3 3
GCI
G.G 76ra

!:n
F-t

nicxr-rseEircpuRcHn.ro i*o'-rlfflliorirr*oircippnovir-o; 
- - - - - - -+

TRANSFER TO iIEU LANDS BY IDIJR.

1125196, tf; CLAII4 AllEllDED PURSUAXT T0 APPRoVED TRAIISFER 3492
(TRAIISFER APPROVED 3/Z2I9O BTJT IIOT DATA EIITERED):
1, USE OF I{ATER UI{DER THESE RIGHTS IS SUBJECT TO CO}ITROL BY THE

+



AJ0743ilP
(@-124'

IDAHO DEPARTI,IEIIT OF IIATER RES(URCES
ADJUDICATION CLAIIIS PROOF READING REPORT

(REGIONAL)

- - - Conditions of Approval - - -
llo Conditions of Approvat found.

01125196 11225217
Page 2

lJater right nuSer - R37-00363c Prefix Transtation: RESEARCH

I.'ATERI,IASTER OF STATE L'ATER DISTRICT IIO. 37, BIG IJOOD RIVER.
THE }IEt.' PLACE OF USE IS LOT 52 OF iIULDOOiI RAIICH SUBDIVISIOII #2.

+--- ---otdtJaterRightllurbers ------+
A3700363A

+

--+

+ - - - - Decree Pl.aintiff
s.c. FRoST, ET AL

+

- 00/00/0000
- 00/00/0000
- 00/00/0000- 11/04/1988

+ - - - - Decree Defendant - - - +
ALTURAS iTATER CS|PANY, ET AL

+ - Decree Date - +
00/00/0000

+ -Comnents-
No Conrnents Found

+--ArrditFietds--+
01/25/96 TFAHCETT

+ - - - - -Adjr.dicationRightsDatesandFlagsArea - - - +

Court Report Filing
objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt ]luber
PCXJ Ornership Ftag
Natlle Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- F000000
-Y
- AilD/oR

Civi I Case l{urtber - 39576
Otd Case llun$er
0l,d Jndicial. District
Tenporary Right - P

llater District - 37
Federal/State Indicator - S

Preswption Ftag - D

Notice of Error Flag

3
G!,A
G \.€: -r
NsCI
c.o -fi
tDs(€=,}?\

rng
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PAGE 1

FIELD REPORT LOG

lIR ELEMENT

PRIORITY DATE

POINT OF DIV.

STATB OF IDAHO
DEPARTI{ENT OF ITATER RESOT'RCES

SNAKE RIVER BASIN ADJIIDICATION CI.ATI{ VBRIFICATION REPORT

cr.Arr{ Nrn{BER: M-lpgZ q
FIELD EXAM

Y/N
CORRESPONDENCE

SENT RECEIVED
COHPLETED

REVIEV
COMPLETED
DATA ENTRY

.f . q

s^27 -? o
CoJe eArtAu uY,- ar'

5cc-
'l'20 t-t'/'70

SOTIRCE V

PLACE OF USE

DIV. AMOIJNT

CONSUMPTIVE USE

Ot+r SD E T6sT
Azee

t^) frl,c / 7
J

L?

5z b

USES
/

54c
7'27-4 o

5cc
3-27 -q 0

PERIOD OF USE M

BASIS OF CLAIM
5 c-r-1"-

€t4-qa

REMARKs ' RqI€R ln f uB4er'rl s$,a -
*s4qr

f DWR 6 A^/sFe &SlrIrc

======== ============================================================ ============

,, 
",FiUfilL[tfiHD
riAH il r idgyE0

r ,gg3



I

Page 2.

GENERAL INFORTATION Claim nunber:zl3 7 - oDJL-t di

LAST: AePnT €

ADDRESSz 7?r I t?., x 170

STATE'Ep ZIPz 933€z-

OI{NER C0DE: {L
OIJNER CONNECTOR:

LAST: c r.t
ADDRESS: P. O. Bo*' lt)

STATE: .fD

OWNER C0DE: P

zrP2 {33/7

FIRST: C'rt l5'T/,r/A

CITT: 6ilo SHO NF

PHoNE z (za8'1 f&-We

FIRST: See*rr

CITY: B Tt Ltr VUF
PHoNE: 1Aoil)'7-M-_w t

A,lghx'-

FIEI.D EXAUINATION INFORHATTON

CONTACT PERSON: PHoNE NUMBER (_)
DATE OF FIELD EXAM: / / APPOTNTMEM MADE? Y(_) N(_), TrME:

ACCOMPANIED BY: PrroNE NUUBER (_)

RELATIONSIIIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

,0f:tilFlLhfiED

rAK il I 1993



PAGE 3.
PRIORITT DATB RE\rIEII SEEET cr,ArH Nrn{BER: &7-_"/SAZ q

A. SRBA CLAII{ # ML- ott i8 4 PRIORITY DATE: L/ tz/ 1b83

B. rDWR REC0RO f r.:37 - 0p3[2A pRroRrry pATE z 4 / /z/ /AB3

STAGE J2

STAGE P

C. REVIE\{ - FIELD EXAM NEEDED? YO

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAII,IED?
IF YES EXPLAIN.

REMARKS:

-K

Y() -ru

RECOI{HENDED PRIORITY DATE: 4-,]?;.b83

RE\IBrED BY .ScL- DATE 3-2-1- 0

,i{UiTILMED

:;r {, | 1993
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TTJP RGE SEC L/4 L/4 /AgRES
J
a
rt

3.A. I.D.T.R
f/AC"ES

I.ANDSAT

DATA
FIELD
EXAH.

RECOHH.
ACRES

a

--09HL/ 
1 I

/

/

/

/

.:

!'

TOTAL .L

TVP RGE SEC L/4 T/4 +/AC?ES
J .R.B.A. I. D.IJ. FIELD

EXA}I.
RECOHH.

AC?ESf/ACRES DATA

1'

.-t

i

'.:

l

.r
I

/

/

TOTAL ACRES

TVP RGE SEC L/4 T/4
S.R.B.A.
#/ACRES

I.D .'rI .R I"ANDSAT
DATA

FIELD
E:(AM.

RECOHH.
AC?ES#/AC^I,ES

;,

.a

/

/

,oriti.{ffFlLfulED

PrRit 0 I t9g3
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,Affi o.
POINT OF DIVERSION A}ID SOURCE RBIrIgg SHEET cr,Apt * ffi'7- /)[)3L3G

A SRBA CLAII,I POINT OF DIVERSION AND SOTJRCE:

T\.IP. RGE. SEC. T/4 L/4

2N W I S'J 5e

SOURCE:
'Bu h./rrt o Rtr,e

t/4 LOT CNTY

E"at*r
f2

B. IDWR RECORD POIM OF DIVERSION RECORD AND SOI.IRCE:

TI,IP. RGE. SEC. T/ 4 L/ 4 L/ 4

u'/ _@ _2_ 5r Nu/

S0URCE: B UlLozt B v t?

4U
TRIB: lV"aZrtD Etk/€R.

LOT CNTY

/3tArNs

TRIB: N./ntnD RI /5'e

C. REVIEV - FIELD EXAM NEEDED?

ATTACHED OR

VERTFTED ( ) ToPO MAP/ORTIIO-PQ VrSoffiOC
VITH: N0(

NO

rX -q-.'

( ) Ascs MAP YES( )
( ) \TATERMASTER RECoRDS YES( )
( ) FIELD H{AM .t YES( )
t i otttnlgA:'Ll{lL YEsg)

(
(
(

)
)
)
)
)

SEE FILE

NO

NO

5,ftlr
+ oREMARKS:

===============================:================================================
RECOHHENDED POrM(S) 0F DTVERSTON At{D SOURCE:

T[lP

Z^J lBE & t3

TRIB: MA A n R r/cr?

tl4
NE

LOT COT]NTYRGE. SEC. L/4 L/4

5E sv/

SOURCE: 8WR
RE\IIEVED BY €cc' DATE {-t4-10

Mifia0FlLhjl[D
HAi{ 0 1 1993



PAGE 5
PLACE OF USB REVTET SffiET(IRRIGATION) cLArH * 437-_0o%Vq

PRESUMPTION FLAG: YON.X,

ROoT IIATER RIGHT NUMBERS ilfrfiTAA

TIJP RGE SEC L/4 I/4
s. K. c. A.
*/ACRES

I. D.I{. R

#/ACRES
LANDSAT

DATA
FIELD
EXAM.

RECOr{l{.
ACRES

WJW 15 5s /\L{)an-nlqv /<+ a
_-oo<40r L I

_lwlq / B_ |

TOTAL AC;RUS ,

ARE IRRIGATED ACRES FOTJND IN TMCTS OTHER THAN INDICATED ABOVE, YO NO
IF YES SEE ATTACHED SHEET:

REMARKS, EXNM + ueV Srr+ f €r,nsrlT

REVIEVED BY 5't c DArE {')4 '9o

MIOHOFILMEI)

I'|AR 0 I tg93



PAGE 6.
USES RE\rIHT SffiET clArt{ # 437- 003L3&

A. S.R.B.A CLAIMED USES:

PURPOSES

ERR t6/l fto rr/
MONTH/DAY

FROM {-1 "to 12- |
FROM - TO

FROM -.- TO .

I.IOI\ITH/DAY
FR0M--T0 

-
FROH --- T0 --
FROM --- TO -

RATE
Q"'z-7- CFS

cFs
CFS

RATE

/'eE cFs
CFS
cFs

B. I.D.V.R. RECORDED USES:

FOR
FOR

FOR

FOR
FOR
FOR

PURPOSES

-Zenlf,"'qTt o*)

PRESUMPTION FLAG:

PERIOD OF USE:

IS PERIOD OF USE SITHIN THE RECOMHENDED SEASON?

RECOMMENDED AS CLAIMED?

RECOMMEND TO IDVR STANDARDS OR OTHER?

REMARKS:

RECOHHENDED USES:

PI'RPOSES

FOR

FOR

FOR

lEKLSfrTr n / FR0H [-1 ro [-J
I{ONTH/DAY

TO

TO

RATE

0,22 css

cFs

cFs

FROH

FROH

REVIESED BY Scc- DATE 3-27- g0

M!sltoFtLa,{f;0
l4AR 0 I t993



l

PAGE 7.
DIVERSION AHOI]IN RE\rIBII SEEET clArr{ *Afl-tr"bsq

DIVER

SRBA CLATMED RATE:
***IF NO or IF STATUTOR

IS FLOI' MEASUREMENT REQUIRED?

FLOW

MEASUREMENT METHOD

0,LLcps
Y CI"dtH or

RrGHT RATE: 1,04 cFS
field exiutr requifli3**

TH

rDIfR ROOT
BENEFICIAL USB

S

Y )N()

, sEE ATTACHED CALCULATIONS

$i"

C. ARE OTHER WATER r5 USED? (x)Y N( ) rr YES ete overIap revievconpl-

0rHER RrcHrs LrsrED rN cLArM: 4a1_ oo3t qc?___

LUME ONS:

1 IRRIGATION RATE.
ACRES r X 0.02 CFS/ACRE = o,to CFS.

--Ifa'REn from p/u reviev)-
DoES AMorJNr CLATMED EXCEED O.O2 CFS/ACRE? ,0{ *<_>

***IF TES BXCESSIVE SATER USE FORI{ FIIJD AT.ID ATTACEED? YO
2. ANNUAL TRRIGATTON CONSUMPTIVE USE & FIELD HEADGATE DIVERSION VOLUME.

ACRES 5 X CONSUMPTIVE RATE FOR AREA 2,5 A.F./ACRE =

lL,{ ACRE FEET/ANNUM

A.F./ACRE =

u( ***

ACRES

ACRE FEET/ANNUM

E. RATE/VOLUME CALCULATIONS: 0THER USES)

CONTACT oWNER? y(_) N(_) SEE ATTACTTED SHEET? y(_) N(_)
==============:===========================================-====================

RECOHHEIIDED DIVERSION MTE: O,IO CFS

RECOHHENDED CONSUUPTIVE USE: L,{ AFlANNul{

RECOHI{ENDED FTEIJ) EEADGA:TE APPLICATION: AFlANNT'I{

TOTAL CONSUMPTIVE USE

X FIELD APPLIC. RATE FOR AREA 

-
TOTAL FIELD APPLTC.

REVIEIIBD BY L-t-* DATE s.-/{-7 cl

$.AtrCIffiSFlLh$Uil

t4AR 0 1 19s3
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PAGE 8.
BASIS OF CI,AII{ ISSI'ES RE\rIES SEEET cr.ArH #M-lpwq
A UtI!;UK ONLY THE l.0LLur/rNG'.[HAr AvcLr :

OWNERSHIP
FORFEIT/ABANDON
EXCESSIVE AMO UI\ I

THTS SRBA CLAIM CFS/ACRE

OTHER SRBA CLAIMS CFS/ACRE

**Excessive ltater use form filed and ATTACIIED? Y(E) N

B

ROOT RIGHT # 3'1 - OO3G3 SPLITS

ACCEPTED
AS CLAIUED

NEEDS

REVIEII

)

CFS

cFs

CFS

CFS

CFS

Y(_) _)
)

N

N

0d
()
()

(

0{
pa

LLn

CFS

**Do the sum of the parts equal the vhole?
:k:kIF N0 ls the wrltten revlev sheet ATTACHED?

REMARKS:

#

#

*

#

+

TOTAL CFS

(_)Y

(
(

AIJTEENTCATION:

STGNATIJRE: DATE:

NAHE OF FIELD EXAI{INER: TITI,E:

MISNSFILh,4ED

MAR 0 I 1993



al'{1s I

TVN

REMARKS:

ADDITIONAL ACREAGE FORT{

( ',,,* 2!7-!o38(i

/o

SEC.

TOTAL NUMBER OF ACRES

NE1/4 | NI,l1l4
NE INIT I SI,I I SE INE INW I SV I SE

sv1/4 | sE1/4 IT0TAL
NE I MI I S\II SE I NE I MI I SVI SE I

eN | ,o, tt/{ rr I 3

tL 7 ^/

I

I

MlGffiSrlLfb4ED

I'ltAr{ 0 1 1993

REVIESED BY DATE
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IDWR MEIUO
**************************************************************

TO: GEORGE AUSTIGUY

FROM: STEVE CLELLAND tu/
DATE: FEBRUARY 11, L992

RE: JUSTUS DITCH ABANDONI,IENT

YOU ASKED ME TO VERIFY IRRIGATION USE ON THE LANDS DESCRIBEDAs T02N, R188, s15' slilNw' 3.0 ACRES, AND s16, SENE, 7.o AcREs.r AU FAMILIAR WTTH THTS AREA SINCE IT IS PARi OF THE TEST AREA
FOR THE ADJUDTCATTON REVTEW PROCESS. I PERFORMED SOME INTTTALFrELD ExAMs FoR THE LANDS rN To2N - R1BE oN JttNE 6, 1990.

THE LANDS YOU IDENTIFIED ARE CLAIMED IN THE SRBA AS A37-OO363GAND A37-00364G. THERE IS NO DELIVERY OF BIG WOOD IRRTGATION
WATERS TO THTS PROPERTY. THE JUSTUS DITCH ORIGINALLY USED TODELIVER THE WATER HAS LONG BEEN ABANDONED AND FILLED IN BYDEVELOPMENT. THERE Is AT LEAST oNE HoUsE, NEAR THE pLAcE oFUsE LISTED ABovE, BUrLT OVERTOP THE DITCH. ALSO, NEAR THEHATLEY CTTY PARK THERE TS AN APARTMENT BUTLDTNG BUTLT OVERTOPTHE DrrcH- THE r,ANDs DESCRTBED AND sHowN oN THE ATTAcHED MApARE NOT TRRTGATED AND ARE TN THE PROCESS OF BEING SUBDIVIDEDWITH HOUSES BETNG BUILT ON THE 10 ACRE TRACT. THTS WAS
CONFIRMED BY THE NAPP PHoTo x74 SW, 437-LL, DATED 8-9-87.
I sPoKE To THE WATERMASTER FoR THE BIc WooD RIVER, LEEPETERSEN' THIS I{ORNING AND HE SAID THEY BELIEVED THE RECORDSINDICATE THE FINAL ABANDONMENT OF THE JUSTUS DITCH TO BE TN1983. AFTER MY FrELD woRK rN JUNE 1990, r !{ET wrTH RErD NEwBy(PREVIOUS WATERMASTER FOR THE BTG WOOOI AND HE GAVE ME AGUTDED ToItR oF Ar,L THE PorNTs oF DrvERsroN FROM THE Brc wooDRIVER. DURTNG THAT MEETTNG HE TNDTCATED THE JUSTUS DTTCH HADBEEN ABANDONED FOR A MucH LONGER PERIOD oF TII,IE. IT IsPOSSTBLE THAT THE RECORDS I[R. PETERSEN REFERS TO IS THE
PAYI{ENT OF THE ASSESSMENT AND NOT THE ACTUAL DELIVERY AND USE
OF THE WATER TN THE JUSTUS DTTCH.

TRANSFER #3492 CHANGES THE POINT OF DIVERSION OF THESE RTGHTSTO THE COVE CANAL #IZ HEADGATE AND MOVES THE PI,ACE OF USE.THIS TRANSFER TS BASED ON A FORFEITED/ABANDONED WATER RIGHTAND SHOULD NOT HAVE BEEN APPROVED. THE ADJUDTCATION CLAIMSFOR THESE RIGHTS WOULD BE RECOMMENDED FOR DISALLOWAL BASED ON
THE CI'RRENT STANDARDS OF REVTEW.

r,rtr#t40FlLMEt

I'rAd 0 I 1993
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Form 222
1 -87

l' ::r '-, 1",'" ': 1i; ;, ,

.,..: i. :j;1, ";

Name of applicant

df,fi4re

,) J
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

tiji,i( :lslrBFICATtON FOR TRANSFER OF WATER RI
PART 1

Transfer No.
shp

ir l':rtf i i:
oI

'";-.;.:, 
;,

,, ., ;':i,''''Scott McI I hennv Phone 788-21 3l

Post Office address P. 0. Box 3.l0.. Bel levue. ID 833]3

A. PURPOSE OFTRANSFER

1. Ek Change point of diversion tr Add diversion point(s) I Change place of use

E Change nature ol use EI Change period of use E Other

2. Describe the reason for the proposed changes Justus Ditch can no 'lonoer deliver water to the
oriqinal PlU. Land will besold uithouttdater riqhts, drd the riqhtrwlll be sold sep-

aratelv for transfer to new lands. I am buyinq these riqhts contingent upon approval

of this transfer.
B. DESCRTPTTON OF RrcHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use

A37-0 3G 4-12-1883

(cfs/ac{t)

0.22 cf s
of Use

I rri ati on Apr I Nov l
ilA37-00364E_ 5-1-1887 0 16 cfs

to

to

to

to

2. Total amount ol water being transferred 0.38

3. Source of water Bi q Wood R 1 Ver

4. Point(s) of Diversion:

5. Lands irrigated or place of use:

cubic feet per second and/or 30 acre-feet per annum

tributary to Malad River

Lot th 1/a Vc Sec. Twp. Rge. County Local name for diversion

SE stJ NE t6 2N lBE B'laine Cove #33 Headoate. Cove Canal

J
H.

,R
\t
k

\b
cr)
\0
m
\
q\
rr)

NE% NW% sw% sE%
Twp Rge Sec

NE% NW% sw% sE% NE'/. NW% sw% sE% NE% NW% sw% SE 7r NE% NW% sw% sE%
Totals

2N lgF 31 5 5

MIS[EtrF
t"r.l iJ O I

Total acres 5
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Page l of 8 Transler No. 

-

PART 1

6. General lnformation:

a. Descriptionotdiversionsystem Exjstinq headqate & Cove Canal to P/U, gravity irrigation

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes XX No. lf yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

I and will no onoPI r be irriqated. It will be sold without wate r ri qhts.

d. Remarks:

Thp npw P/ll is I ot 52 of ltluldoon Ranch Subdiv. #2.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certily that I have examined Application lor Transfer of Water Rights No. 37-0363H/0364F

And said application is hereby APPROVED , subject to the lollowing limitations and conditions:

Use of water under these riqhts is sub.iect to control by the watermaster of State

Water District No. 37, Big Wood River.

day of

I
,1e 90Witness my hand this

chi e ter Alloc. Bureau
(

FiAi{ 0 I fi93



Page of Transfer No. 

-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: Claimed by
a. Decree No. A?7 n?6?G hrwro

in case ol / Al / t/./ Fhtttlrl./ I Anl / SRBA vs. / AittlhAAl ItAtAtl tPMAttl./ Etl,/ AJL|

dated ll-.l9= SthFhMitL Di strict county of Mhtblh/ Twi n Fal I s

b. License No. issued by the ldaho Department of Water Resources.

c. Claim No. on lile with the ldaho Department of Water Resources.

d. Transler No which produced this right

2. Attach a copy ol last year's tax notice lor the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E tax Notice E Warranty Deed tl otn"t Aqreement

3. Source of water B'iq Wo Ri ver tributary to Malad River

4. Date or priority 4-12-1

5. Water is used for the following purpose

amoun 0.22 cf s lor I rri ti on purposes from Apr I to Nov I
(cfs/ac-lt)
amoun for 

-purposes 

lrom to
(cfs/ac-ft)
amou for 

-purposes 

from 

- 

to
(cfs/ac-ft)

6. Total amount of water under right 0.22 cubic leet per second and/or

7. Point(s) of Diversion:

t t

30 acre-feet per annum

Lot 1/q 1/q 1/t Sec. Twp Rge. County Local name lor diversion

tgv/, /gv. / t7V/ /??/ 2N IBE ll ai ne Justus #32 Headqate. ditch

sL,t SE Ntd 9

8. Lands irrigated or place of use

NW% sw% sE%NE%
NE% NW% sw% SE% NE% sw% sE% NE% NW% sw% sE%

TotalsTwp. Rge. Sec.
NE% NW% sw% SE% NW%

3 32N
.IBF

15

7l5 7

I iltn 4fiFil ftdr:r

9. Describe any other water rights used lor the same purpose as described above c,.i,,,T:1fi::mr_hns$- I



Phge 5 ol
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Transfer No. 

-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Hight evidenced by:
c lcinsJ

a. Decree No. 437 - 364 c I AYJ Nl l,l|ldlAlsl / Chricti na Arrate

in case ot NJ NJ /WIWJ ElflJ lMtJ SRBA u". / lFlUtAlrld! tildtle\l froftffitlJ ElAJ IUVJ

dated I 1 -1 q-R7 in Stl'FqV1/bry Di stri ct counry of Mlnlddllrl Twi n Fa I 'ls

b. License No. issued by the ldaho Department ol Waler Resources.

c. Claim No. on lile with the ldaho Department of Water Resources.

d. Transfer No which produced this right

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E taxNotice E warrantyDeed tsl otn"r Agreement of Sale

3. Source of water Biq Wood River tributary to Ma'lad Ri ver

4. Date or priority 5-l-1887

5. Water is used lor the following purpose:

amount 0- 16 cfs lor I rri oati on Nov 'l

I

purposes lrom

purposes from

purposes from

Anr l to

to

to

(cls/ac-ft)
amount- for
(cfs/ac-ft)
amou lor
(cfs/ac{t)

6. Total amount ol water under right 0 . 16 cubic feet per second and/or

7. Point(s) of Diversion:

8. Lands irrigated or place of use:

30 acre-feet per annum.

Lot tA Vq Yq Sec Twp. Rge County Local name for diversion

r3Y/ t /8Y/, lgL-, /32 2N IBE Bliine Headoate #32 & Justus Di tch

SW SF NW g

Twp. Rge. Sec
NE% NW% sw% sE%

Totals
NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE%

2N IBE l5 3 3

16 7 7

Total "dHSfr{SEILMffD
9.Describeanyotherwaterrightsusedforthesamepurposeasdescribedabove
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MULDC -D RANCH SUBDIVI fTt NO.2

sEc.3l, T3N, RIBE, B.M.

zil lr €-i-,ft 'Sz
IDAHO

Nt

BLAINE COUNTY

Land Title Guaranty ComPanY

Box 577
Hailey, ldaho 83333
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.5 0

CONTOUR INTERVAL 40 FEET
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DATUM IS I4EAN SEA LEVEL

I KILOMETER

T

i
jkr'
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l,rrrrt 0 I 1993



Page ( otK

B. CHANGES IN NATURE OF USE

1. New Nature of Use

PART 3

Hours/days/year

Transfer No. 

-
Period ol UseAmount

(c-TlTdFii)

-to

to

2. Quantity and quality ol return flows and location of discharge:

3. Describe effects on other water uses resulting lrom the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

ol the original right. The inlormation contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature ol Applicant)

Subscribed and sworn to before me this 4w day of ,E trF.

(Notary Public)

My commission expires D

Transfer contains ?

Received py

Prelim. check by

Receipted by

Published in

FOR DEPARTMENT USE ONLY
2 attachments

Date I l- tl -ga Protest filed by

pages and

Fee
tsb #Joo Jslr

Date

Copies of protest forwarded by

Hearing held by DatePub. dates

Watermaster recommendation requested on

e

a {aprou^t trRecommended for denial

M!fi$tuii'lt MHD

hriit 0 1 1993

.l

37-/)

Copy of transfer sent to lien holder

rec'd

a

3 ? Csz-m
by

,l}),



28-Mar-1990

Reid Newby
Box T
Shoshone, ID

Dear MR. NEWBY,

Irrigation District # 37

TRANSFER NO.: 37-0363c TR+3492

Prease find attached copy of approved transfer from the
State Office in favor of Scott Mcllhenny for your
information and further handling.

Please note section e. "other" under action of the
director, department of water resources.

Very truly yours,

Gary Funderburg
Sr. Water Resource Agent

GF: tj

MlcHcFt[-t\J{ED

l4AR 0 I t993



State of I hho
DEPARTMEI{T OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(20S) 327-7900

t--

March o, tssi; ,,.' i, ,j
lr-

CECIL D. ANDRUS

G{DVERNOR

R. KIIITII IIIGGINSON
DTRECTOR

'L -,.

Scott Mcllhenny
P.O. Box 310
Bellevue, ID 83313

RE

Dear Mr. McllhennY:

We have reviewed the information which you subnitted
regarding the ten acres frorn which your portions of water right,s
nos. 37-0363 and 37-0364 were originally transferred. We have
also independently researched the use of water on the ten acres,
and use oi water on the five acres to which the water right is
nor{ appurtenant.

We conclude that 1983 was the last year water was delivered
in the Justus Ditch. Houses have now been constructed where the
Justus Ditch was once located. We have no record of delivery of
your water rights until 1989, although your application for
Lransfer was filed in November, 1988. It appears that water may
not have been delivered for a period of five years, although the
period of nondelivery did not exceed five years.

We have received informat,ion that, from 1989 through the
present,, most of the water rights delivered by the Cove Ditch
Lave been undeliverable because of their late priority. Your
rights were legally deliverable, but could not physically be
delivered because additional water was needed to carry your water
to you. The tine from 1989 to the present will not be added on
to iny possible forfeiture period.

Finally, the Depart-rnent allowed the transfer of the point of
diversion to the Cove Ditch and a change in the place of use in
1989. The transfer only sought the irrigation of 5 acres with
the entire amount of water.

The Department will recognize irrigation of not more than 5
acres with your surface water rights. Appfication for permit no.
37-08696 requests irrigat,ion of three acres. I understand from
our conversation that you own five acres. ff you wish to
irrigate more land than the three acres, You must file another
appllcation for permit. The Department of Water Resources will
approve your plan of rnitigation to contribute your portions of

Application f
Mitigation wi

or Permit to Appropriate Water No. 37-08696;
th Water Rights Nos. 37-0363 and 37-0364

o
w
cO

o
I

r-
MJ

M{GMCFtLh,4ED

l'rnrt Il 1 U93



water rights nos. 37-0363 and 37-0364 to the river to compensatefor your ground water withdrawar and irrigation of three lt)acres.. Application no. 37-09696 wirr be ipproved with thdcondition that 0.13 cfs of right no. 32-0363 and o.1o cfs ofright no. 37-0364 must remain in the Big wood River. The
remainder of your wltgr.rights can be uied as compensation forirrigation of the additionil two (2,) ""i"= you ovrn.

Approval of your.nitigation plan by the Department will notprecrude further consideration of your water rignts, incrud.ingthe issue of forfeiture,.in the snlke River aajuaication. rf you
intend to market the residuar portion of your lignt= fori_rrigation, the buyers should be informed that the validity ofthe rights nay again be scrutinized in the future.

..-.rf you wish to refine any party of rny letter, please respondwithin fifteen (lsl days. rf r-don7t reciive a risionse, r wirrprocess application no. 37-8696.

Scott Mcllhenny
March 6, L992
Page - 2

GS: js

cc: Southern Region

Res Iy,

GARY , Manager
Water Right permits Section

MIOffiOFILMED

t{Aii {l I t993



State of I tho
DEPARTMENT OF WATER RESO URCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D.ANDR,US

GOVERNOR

R. KEITH HTGGINSON

December 13, 1989
mEGEIV"ffrfi

DEo 15 lsts

Department cf Waier Rescu;ces

Scuthern Region OtiileScott Mcflhenny
P.O. Box 310
BeIIevue, fD 83313

RE: Application for Transfer No. 3492 proposing a Change in the
Place of Use and Point of Diversion for Portlons of Water
Rights Nos. 37-00363 and 37-0364

Dear Mr. McIlhenny:

I have reviewed the application for transfer you filed a's an
agent for Christina Arrate. The transfer appllcat,ion reguests
that an adjudication clairn f iled by lts. Arrale be recognf zed as a
transferable water right.

An adjudication claim is a document filed by a possible
owner of a water right wiLh a court, claiming that the water
right exists and is owned and used as stated in t,he claln. The
claim is an allegation of the existenee and validtty of a water
right, but is not a document confirning the right.

The law requires that when an application for transfer is
filed, the Department must insure that other water rights are not
injured by the transfer, and that the transfer does not result ln
an enlargement of use. Part. of our review requires that the
applicant show ownership of the wat.er right he is requesting to
transfer.

Our files show no evidence of water ownership by Ms. Arrate.
Presently our records show that right no. 37-0363 is split into
four parts: William Cloughton for 2.16 cfs; Gus Chek, 0.30 cfs;
Frank Braman, 0.30 cfs; and U.S. Justus, 0.44 cfs.

Our records also show that water right no. 37-0364 is split
into three parts, with another part pending approval. Upon
approval of the pending transfer, the following is a
representation of the ovrnership: LDS Church, Hdiley Ward, L.84
cfsi Frank Braman, 0.08 cfs; Pauline Dockstader, 0.24 cfs; and
U.S. Justus, 0.24 cfs. You must identify from which of these
owners of record your right is derived, and show oh'nership of the
right. The best method of proof is a series of deeds
establishing the chain of title.

fn
\q
\
i
c,A

MICIITO}-ILMUT

HAR 0 I p93



r would be happy to
Southern Regional offlce
assist. Upon .subrnittal
act on the transfer you

GS:js

cc. Southern Region

assist, you further as I,m 6ure our
in Twin ralls will also be wllltng to

of this information, I will proceed to
have fiIed.

S ince reIy,

GARY S

Wate r
ACKMAN, Hanager

Right Permlts Section

MISHCffiLI\dED

HArl 0 I lggS



AJO72SIIP
-'loD-124)

Wate r

+--
**i c

IDAEO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAII4S PROOF READING REPORT

( REGTONAL )

Adj. Flag Translation: Adjudication Tenporary Work Area
+-FirstName--+ +--- __Address

CIIRISTINA RT. 1 BOX 170

0L//26/90 09:35:16
P L

Right Nunber

- Last

CURRENT OWNER

e'37-00353c

Nane--- +

SEOSIIONE

- 208-886-2588

old (D) Nuober

State- ID Zip- 2

State- ID Zip- 83313

S ta tus

?5
tLI
E

t
-! a-

0'ff
q)
E

e,?cnctr

--f

-tx
,.4,

ARRATE

*** P - PRESENT OWNER N**
MC ILIIENIVY

+

1
2
3

city-
Phone

SCOTT

Re gi oa

+

Period From

0 4/0L

+

tot

L
2
3
c
P

: "' 
o' BOX 310

ity- BEL&EVUE
hone - 208-78A-2t3L

Priority Date
a 4 /L2 /L8 83

+

Tract

SW SE NW

Description

+
L1

- - Point of Diversi.on - - - -County (BIank if no fndex Code)

( 13 ) BIAINE

Sta ge + +
DECREED

- - Tributary
UALAD RIVER

Diversion Rate Diversi-on VoIune

0 .220

+ - Total Consunptive Use -

Description County

+

- Water Use
Period To

+-
D-

+ - - Source - -
BIG WOOD RIVER

+

+

-+

+

+

+-
Twn SecRng

L8E

Lot RFlg

02N

+

9

Co de

01

Total

IRRIGATION

+

+

+

+

+

+

T$rn

Div. Rate
0.220

Rng

+ + - Total Div. Volune

Sec Tract

LL // 0L

- - Place of Use
Acres Code

(13 ) BLAINE
(13 ) BTAINE

KW Usage +

+

++

02N
02N

18E
18E

15
L6

- Diversion l{eans - JUSTUS #32

- Non-Irrigation Use - NONE.

- other Rights for Same Use -

sw Nw
SE NE

TotaI Acres:

HEADGATE

3700364-PART-

3.0
7.0

01
01

IRRIGATION
TRRIGATION

10.0

Rena rk s
3700353ATHIS RIGHT TS A PART OF +



AJO 7 2 8NP
-ioD-124 )

Water right nunber A'37-00353G

- - Decree plaintiff
FROST, ET. AL.

Audit Fields

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READTNG REPORT

( REGIONAT )

Adj. f1a9 translation: Adjudication TeDporary Work Area

0L //25 /9 36:!6
2

-I

3"ftE cr:lctrcn

LL
€)+

+

RIGITT TS BEING PURCHASED FROII1
TRANSFER TO NEI.I LANDS BY TDWR

- Renarks
I{RS. ARRATE PENDTNG APPROVAL OF

O-ffi
()

-G+
E

Conditions of Approval - -No couditj,ons of Approval found-

+----DecreeDefendant
ALfURAS !{ATER CO$PANY, ET. AL.

Adjudication Rights Dates and Flags Area

+

Civil Case Nurnber
Old Case Nunber
old Judicial District
Tenporary Right
Water District
Federal/State Indicator

+-
s. c

+
+ Decree Date +

L2//L3 /L9O9
+

+
+

Court Report FiJ.ing
objection Filed Date
Response Filed Date
Clairn Received Date

Field Iaspection I{ade
Field Iaspection Flag
verified Date
Last Amended Date
Receipt Nunber
POU Onnership FIag
Name Connector

0a/0a//o0oo
0O//00/OOO0
00/00/0a00
1I // 0 4/19 88

0 0 // 0O /OOOO

12//09 /L985
0A // 00 /OOOO
s003568
Y
AND/oB

3951 6

P
31
q



wRo 7 2 3NP
--- ( oD;25 )

Water

+--
*** c

IDAHO DEPART},IENT OF WATER RESOURCES
WATER RIGHT CIAII.IS PROOF READING REPORT

Adj. Flag Translation: Standard i,{ater Right
+-FirstNam6--+ +_____

u.s 1-
2-
3-
ci ty-
Phone

Regi on + +___ Stage
D - DECBEED

+ +

- - - point of Diversion
county

( 13 ) BLAINE

- Tri.buta ry
I4ALAD RTVER

StreaD Indsx (Blank if no Index Cod€)

03//2'i/9o 09
Page

n
gJJsJilsfr
{}

=

29

Right tilurnbe r -

- Last

- CURRENT OWNER

37-00353A

Narne - - - +

Nunbe r

Address

+

Diversion Rate Diversion

1.040

Capacity - + + - Total ConsurDptive

Description

IRRTGATION

Old (D) NuDber

S tat e- zip-

+ St atus

VoIume

Use

et

64tcl)
ctr

&,

=

+

JUSTUS

+

+

Twn

02N

+

+

+

Co de

01

Tota I

Priority Dat€
0 4/L2/L8 83

+

SE NW

De s c ription

+
L7

Lot RFlg

Sourc€ - -BIG WOOD RIVER

Rng

18E

Sec Tract

9

KW Usaga +

+

+

+

-+

+

----+

----+

Wat€r Use
Period Fron period To

IRRIGATION

Div. Rate
1..040

++ Total Div. Volune

Tract Lot

sw Nw

Total Acres:

HEADGATE

TRANS. 1740.
P/D GMN AS SV|NW 59
P/U INCOMPLETE. SEE
RT. DECREED FRO!.I BIG

+ +-TotalDiv. ++

+ - - Diversion Means - JuSTUS #32

+ - - Non-Irrigation Use *

+ - - Other Rights for Sane Use _

+---

+

- - PIac€ of, Use
Acres Code

01

- R6Darks

rN TRANSFER. PRESENT P/D
FTLE.
!'OOD R. BUT DELIVERED FROM

Conditions of Approval - _
tfo Conditions of Approval found

Twn

02N

Rng

188

Sec

15
County

( 13 ) BI.AINE

FRO!! WATERIITASTER.

BIG WOOD SLOUGH

+ Decree Plaintiff + + D€cr€€ Def€ndaat + + - Decree Dat€ +



6)

ttater right nunber - 3Z-00363A

+ - - Audit Fields - 02//LL//96

rDAHO DEPARTI,IENT OF $'ATER RESOURCES
I,fATER RIGHT cLAIl,tS pROoF READTNC REPORT

Adj. flag translatioa

o5/28/88 coNvERT

Standard Water Right NuDber

03/27 /Cdos.27 t2s
lgeh" e

cFrcn
a
4
J
ll-oE-
()
E

G

t

e
+ - - - water Rights Dates and Flags Area +

Proof Due Date
AElp rovedlDeni ed
Proof llade Date
Start Work Date
Ord€r Show Cause -Licensed Date
Decree Date

00 //o0 /oo0o
0o /oo/osoo
o0 /00 /ooo0
0o //o0 //oooo
o0 /00 /oooo
0o/00 //ooo0
L2/t3 /L9Oe

Field Exar t[ade -Protest€d Date
Ilearing Date
Verified Date
Rec€igt NuDb€r
Appl Received

OO //OO/OOO0
00 r/OO /O0OO
0 0 //0O /OOOO
L2/o9 /19 85

o0 /o0 /oooo

FieId Exan FE€
Swan Fa1ls
Tenporary Right
DLElCarey Act
Water District
TraDs fe r/Amended

P

17
P



wRo723NP
( oD-25 )

Water Right Nunber -
+--- -Last

rDAHO DEPART!{ENT OF WATER RESOI'RCES
WATER RTGHT CLAI}IS PROOF READII\IG REPORT

OId (D) llumber

LO//2s/eg 09.
Page

Status

IJ,g'
J
ILn
'+'

rf

criql
ctt

37-00353

Nane +

+
L7

Lot RFlg

Total Div- Volune

SPLIT

Adj. F1a9 Translation:

+-FirstNaue--+

Region +

+

Standard Water Right Nunber

+ - - Address

+

e
+ 'g

.t

++

+

+

Priority Date
0o /oo /oooo

+ + stage

Source

Twn Rng Sec Tract

+
Code Description

+

+

Total Div- Rate

- - Point of Diversion
county

Tri.buta ry

Streae Index (Blank if no Index Code.)

Desc ription couDty

+

+- --+
+

+

+

----+

----+

---WaterUse
Period Fron Period To

+
Diversion Rate Diversion Volute

Total Div. Capacity - + + - total Consunptivs Use + +-KWUsage +++ ++

RDg Sec

- - Diversion lleans -

- - Ifoa-I rrigation Use -

- - Other Rights for SaDe Use

Decree Plaintiff

+ - - lticrofiln Rolls -
+ - - Audit Fields - L2//O9//85

+

Tract Lot
- - Place of Use
Acres Code

Total Acres:

-rnro lrlol.lo-*-rz-ori:" #';;$".

Twn

+

+

+

+

+

,/.-+

1740.

- Conditions of Approval
No Conditions of Approval fouad.

+----Decr€eDefendant

05/28/88 coNvERT

- - I{ater Rights Dates and F1ags Area

+

Proof Due Date
Approved/Denied
Proof Made Date
Start Vlork Date
Order Sholr Cause
Licensed Date

+ - Decre€ Date - +
OA//O0/OOOO

0o /00 r/oo0o
00,/o0 /oooo
oo /ao /oooo
oo /oo,/oa0o
OO //0O /OOO0
o0 //00 /oooo

Field Exam }lade
Protested Date
ffeariDg Date
Verified Date
Receipt Numb€r
AppI Received

OO //OO /OOO0
00 /ao/0o00
0o /00 /oo0o
t2r/o9//t985

Field Exa! Fee
Slran Falls
T€aporary Right
DLElCarey Act
Ittater District
Transfe r/Arended0o /00 /oaoo

P



-rrR0723tIP

. { oD-25 }
IDASO DEgART$SIIT OX' !IA!ER, a'ESOI'ACES

I'ATER RTGST CLAI}'S PROOF READTAG BEPORT
tay'2s/88 09

Page

c)
g"g

Water right nuaber - 37-00353 Adj. f1a9 traaslatioa: Standard ttater Rigbt 8urber
+ - - fater Rigbts Dates aDd Flags Ar6a

D'ecree Date - OO/O0/OOO0

e
+

:,-

,E
€
ff'

tl
"E

t

a



',irRo't 2 3NP
- { oD-26 |

+ - Total Div. Rate - +
1.040

IDAIIO DEPART]IENT OF WATER RESOURCES
WATER RISHT CLAII,TS PROOF READING REPORT

Adj- FIag Translatioa: Standard water Right Nunber

+-FirstNaDe--+ +-_ Address

u. s 1-
2-
3-
city-
Phone -

n
2sl*,!L0//25/88 09

Page 6a€,
crt

1F
JItater Rj.ght NuEber - 37-0O3G3A

r--- LastName
OLd (D) NuDber -

State- Zip-

$J-n?
i)

e
i*t c - CURRENT g1g1gg11 **i
JUSTUS

Trdn Rng Sec

02N 188 9

+---

(r"

+--PriorityDate--*tt
o4/12,/tee3 

t [ "
+---Regioa
L7

---+ +--- Stage
D - DECREED

---+ + --- - Status - - - - +

+--- Source ___+
BIG WOOD RIVER

+

+-- Tributary __+
I,TALAD RIVER

--pointofDiv€rsion__ __+t RFI9 county streaD Index (Blank if no Index code)
( 13 ) BLATNE

Period Diversion volume
code Description

O1 - IRRIGATION

Lo

Tract Lot

sw Nw

Total Acres:

*32 IIEADGATE

0i1ot d t b

b blrV A,B,e

T ract

SE I\IW

Sec

15

+ - Total Div. Voluue - +

+ - - Itlon-Irrigation Use -
+ - - Other Rights for Sa[e Use -
+---

TRANS. 1740 -
P/D GrVEN AS SVTNW 59 rN TR]

_. P/U INCOIT,IPLETE. sEE FILE.
RT. DECREED FROI{ BIG I{OOD R

--.tr p,/D FRO!,! WATERI,IASTER.

BUT DELIVERED FROI4 BIG I{OOD SLOUGII.

:onsumptive Use - + + - KW Usage - +

County

(13 ) BLATNE

+

+ - Decree Date - +
L2t/L3/L9O9

Trrn

02N

Rng

18E

A

4a t) | PF-
gttb

+ - - Diversion }teans - JUSTUS

+----Decreeplaintiff
s. c. FROST, ET. AL.

+-- __ConditionsofApproval
No Conditions of Approval found-

+ - - - - Decree Defendant - - - +
ALTURAS WATER COI4PANY, ET, AL.

---+



!R0 72 3NP
"( oD-26 )

ifater ri.ght aunbec - 37-00363A

- - - l,licrofila Rolls -

= - - Audit Fields - O2/LL/86

rDAEO DEPART}TENT OF IVATER RESOURCES
WATER RIGST CLAII{S PROOF READITTG REPORT

Adj- f,lag traaslation: standard water Right Number

05/28/88 col[vERT

1O,/25/88 O9'-
Page

il
#qa
3

fDcr,(r)
Tr

CIfr
dJ

e
,{g

Proof Due Date
Approved/Denied
Proof tr[ade Date
Start Work Date
Order Show Cause
Licensed Date
Decree Date

oo/oor/o00o
oo/ao/oooo
00/oo/o0oo
0o /o0 tloooo
o0/oo/oooo
0o,/o0 /oooo
L2/L3/19O9

Field ExaD llade -
Protested Date
Eearing Date
v€rified Date
Receipt Number
Appl Received

oo tloo //o0o0
a0 /oo /oo0o
0a /oo,/o0ao
t2/09 /t9es
0o /oo /ooo0

Field ExaD Fee
swan FaLIs
Temporary Right
DLElCarey Act
Itater District
Trans fe r/Anended

P

37
P



wRo723NP
.(oD-25 

)

water Right Nunber - 37-003638

*** c - CURRENT OIlrl[ER ***
CLOUGHTON

*** o - oRIGIML O$nIER ***
JUSTUS

+--PriorityDate--+
o4/t2/L883

O1 - IRRIGATION

+ - Total Di

IDAEO DEPAR$IENT OF WATER RESOURCES
.!dATER RTGET CLAI}TS PROOF READING REPORT

Adj. Flag Translation: standard ltater Right Number

t0/2s/88 09:
Page

n
{JJ5J
gL
$*
tl

:t*J

23

+-FirsttrlaDe--+

IfILLIA}!

u. s

+-- -Address

old (D) NuDber -

State- ID

state- zj-p-

t+lcrtctl

e

{
1-
2-
3-
city- BELLEVUE
Phone -

city-
Phone -

.'.>

zip- 83313

1-
2-
3-

+---Region ---+ +--- Stage
D - DECREED

---+ +-- - Status----+

+-- --source ---+
BIG WOOD RIVER

17

+ - Total Div. Voluae - + + - Total Div.

!(AI.AD RIVER

+-- --PointofDiversion-- -----+
Twrl Rng Sec Tract Lot RFlg County Strean lad6x (Blank if no Index Code)

01N 188 L2 sw N!{ ( 13 } BLAINE

+-- -I{ateruse
Code Description Period Fron Period To Diversion Rat€ Diversion volure

2.L60

capacity -+ +-Total consuuptive use -+ + - KvtUsage -+v. Rate - +
2.160

+-- Placeofuse- -----+
Twn Rng sec Tract Lot Acres code Description courrty

01N
01N
01N
0lN
01N
01N
01N
01N
01N
0lN
0lN
01N
01N
01N
01N
01N

188
18E
18E
18E
18E
18E
188
188
18E
188
188
188
18E
18E
188
188

10
10
10
10
10
10
10
10
10
11
11
11
14
t4
L4
L4

01
01
01
01
01
01
01
01
01
01
01
01
01
01
01
01

(13
(13
(13
(13
(13
(13
(13
(13
(13
(13
(13
(13
(13
(13
(13
( 13

SId NE
SIiI NW

SE NVT

NE SVI
NVr SW

NE SE
lilw sE
sw sE
SE SE
NW Slt
sw slt
SE SVI
S}I NE
SE NE
NE IVW

NVT NW

2

IRAIGATION
IRRIGATION
IRRIGATION
IRRTGATION
IRRIGATION
f,RRIGATIOII
IRRIGATION
IRRIGATTON
IRRTGATION
TRRTGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRIGATTON
IRRIGATTON
IRRIGATION

BI.AINE
BI,AINE
BLATNE
BLAINE
BLATNE
BLATNE
BLATNE
BIAINE
ALAINE
BLAINE
BLAINE
BLAINE
BLAINE
BLATNE
BLATNE
BLAINE



,,rRo 7 2 3NP
$( oD-2 5 )

t{ater right number - 37-003638

Trrn Rn9 Sec

IDASO DEPART}IENT OF IfATER RESOURCES
WATER RTGBT CLAIIITS PROOF READING REPORT

Adj. flag translation: Standard Water Right Nuaber

Lot Ac res code Des c riptioa

O
'ffJ

'-b

J
lr
-g{r
$J
"E

SE NIV
NE NE
rint NE

10/25/8e 09
Page

23
ct!cttcrt

e+
"{j'-

i----placeofuse
T ract County

01N
01N
o1N

18E
18E
18E

L4
15
15

01
01
01

IRRIGATIOR
IRRIGATIOI\I
IRRTGATIOIiI

--"(13 )
(13 )
(13 )

BLATNE
BLATNE
BLAINE

+ - - Diversion ![€ans - BANNON *49

+ - - Non-trrrigation Use -

+ - - Other Rights for SaDe Use -

Total Acres:

IIEADGATE

+-- --Reuarks -- ----+
TRANS . L74O.
P,/D GIVEII AS NESIf S12 IN TRANSFER. PRESENT P/D FROU I{ATERIASTER.
RT. rS FOR 2.03 CFS (2.16 CFS - 6? CONVEyANCE LOSS).
TRANS. SHOWS 320 Ac. To BE IRRXGATED; No ACREAGE DIVISIoN GIVEN.

+-- -conditionsofApproval --+R01 - A neasuring device of a type approved by this Departrent sha11 be
- naintained as a part of the divertiag works.

+----DecreePlaintiff
s . c. FRosT, ET - ' Ar,.

---+ + - - - - Decree Defendant - - - +
ALTURAS IIATER COI.IPAIIY, ET. AL.

+ - Decre€ Date - +
t2/t3/t9o9

+ - - l,licrofi].n Rol1s -

+ - - Audit Fields - L2//A9/85 OS/2e/88 coNvERT

+-- --IilaterRightsDatosaDdF1agsArea ---+
Proof Due Date
Approved/Denied
Proof llade Date
Start Work Date
Order Sho!, Cause
Licensed Date
Decree Date

- 0o/o0/0000
00 /oo /00oo
00 /00 /oooo
oo/o0 /oo00
00/00/0000
00 /o0 /oo0o
L2/L3/t9O9

Field Exao l{ad€ -
Protested Dat€
Hearing Date
Verified Date
Receipt Nunber
AppI Received

ao /oo/oooo
0a,/oo /o000
0O'/OO/O0OO
L2,/O9/1985

oo//o0 //oo00

Field Exan Fee
Swan FaIls
Tenporary Right
DLElCarey Act
Water District
Ttarrsfer /Auended

-P

-37
-P
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ST.ETE OF IDAHO
DEPART]4ENT OF WATER RESOURCES

ADJUDICATTON CLAI!4 VERTFICATION REPORT

FIRST: SCOTT

ID ZI.P: 83313

FIRSl: CHRISTINA

ID Z'P. 83352

00:00:42
05 /te /90

CLAIM NUMBER: A37-00363c
PAGE: 7
GENERAL INFORMATION

IAST: MC ILHENNY
ADDRESS: P. O. BOX 3],0
CITY: BEIIEVUE
PIIoNE NUIIIBER: 208-788-213L

OWNER CODE: P

LAST: ARRATE
ADDRESS: RT. 1 BOX 170
CITY: SHOSHONE
PHoNE NUMBER: 208-885-2588

OWNER CODE: C

FIELD EXA}{INATION INFORI{ATION

CONTACT PERSON:

DA?E OF FIELD EXAI4: / /

ACCOMPANTED BY:

RELATTONSHIP TO CTATMANT

DIRECTIONS TO PROPERTY / RE}IARKS:

STATE:

STATE:

APPOINTIVIENT MADE: Y{ )N(

PHONE NUII{BER: (

TIUE: : A(

PHoNE NUilBER: ( )

) P(

MICROFILMED

ocT 2 6 l99tt



PAGE: 2
PRIORITY DATE REVIEW PAGE

a

B

AJ CLAIM:

WR RECORD:

# A37-00363c

* 37-00363

STAGE: D

STAGE:

FIELD EXA}I REQUIRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)

PRIORTTY DATE: 04-12-L883

PRIORITY DATE:

DATABASE
Y

CLAIM }]ul"lBEP-: A37-00353c

c FIELD
EXA}!INER

ARE THERE OBVIOUS REASONS TO qUESTION THE PRIORITY DATE CLATI4ED? Yl N(
IT I!> EAYLA1N.

REMARKS:

REVTEWED BY

RECOIV1MENDED PRIORITY DATE:

DATE

MICROFILMED

}cT '16 l99rr



qAGE: 3
POINT OF DMRSION REVIETTI SHEET

A. AJ CtAIilI POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE . SEC.

A37-00363c 02N 188 9

OTHER AJ CIAI},IS WITfl SAI{E AJ POD

A'37-00354c
R37-00354c
R37-00353c

SOURCE: BTG WOOD RIVER

OTIIER WR RECORDS WITH SAI{E Vtt?. POD

NONE

C. FIETD EXAII1 REQUIRED?

CLAII{ NU}IBER: A37-00353c

L/4 t/4 L/4 LoE

SE NW

WR RECORDS IN SA!{E 40 ACRE TRACT

37-00156
37-00363A
37-00364A
37-0 0 55 2A
3?-005528
37-00645
3?-02511
3't-02699

TRTB: MATAD RIVER

AJ CTAIMS IN SA$E 40 ACRE TRACT

NONE

CNTY

BTAINEsw

DATABASE
FIELD

EXAI![INER
DUE TO POD DTSCREPANCY?
DUE TO SOURCE DISCREPANCY?

Y
Y

(Y,/N )
(Y/N)

RE!4ARKS:

ItllCROF|LtrrED

(}CI 2 6 tgss



PAGE:
POINT OF DIVERSION REVIE'W SIIEET CONTINUED

RECOMI,TENDSD POINT(S) OF DTVERSToN AND SOURCE:
TWP. RGE. sEc. L/4 L/4 7/4 LoT couNTy

CLAI}! NUMBER: A'37-OO353G

TRIBSOURCE:
REVI EWEU bI DATE:

MICROHLMED

OCI 2 6 Bs$



PAGE: 5

PLACE CF USE REVIEW SHEET

A. ROOT WAfER RIGHT NUMBERS:

CiAI}1 NUMBER: A37-OO363G

POU

RNGTV''P

gz

LI STI NG

sEc L,/4 L/4 LOT NAME

A37-00363D
A37-00353F

AJ /-UOJ6

A37-003638

R37-00353F

R37-00363G

MC iLHENNY , SCOTT
MC ILHENNY I SCOTT
MC ILHENNY, SCOTT
PENCE , F- CARt
ARRATE, CHRISTINA
PENCE , F. CARL
CITY OF HAILEY
HAILEY, CITY OF
JUSTUS , U. S.
JUSTUS , U. S.
STOREY , GEORGE C.
CITY OF HAILEY
wILSON , FLOYD
BARKER , O. D.

l'!c TLHENNY, SCOTT
CITY OF HAILEY
MC ILHENNY , SCOTT
ARRATE. Ct{RISTINA
I4C TLHENNY, SCCTT
HAILEY, CTTY OF
JUSTUS , U. S.
WILSON , FLOYD

AJ
#,/ACRE S

WR

+/AcRES
LANDSAT
DATA

FIELD
EXAI{.

RE COIIM .
ACRES

MICROFILMED

02N L8E t 5 SW Nw A37-00363c /
P.3'1-00364G /
A37-00364G /
A37-L2'7 65 /
R37-00363G /
P.3'l-L27 65 /
.A37-00295 /
R37-00296 /

A3 l-00363G /
A37-00295 /
A3 '--00364c //R37-00363G /
R37-00364G /
R37-00296 /

: z-o o: e:a
37-00364A
37-00645
37-00906
37-00920
37-01193

3-0
3.0
3.0

7-0
7.0
7-0

E 15 S E IIE

3-0

u

i.0.00

37-00354A
??_nnotn

TOTiL ACRES

IN TRACTS

A37-00363c

OTHER THAN INDICATED ABOVE, Y( N(ARE IRRIGATED ACRES
IF YES SEE ATTACSED

FOUND
SHEET:

c FIELD EXA$ REQUTRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE

Y

FT ELD
EXAMINER

{\"7 I fi i,g5u



PAGE: 6
dr.ace or usE REvrEw SHEET coNTrNuED

PRESUMPAION FLAG:

REI4ARKS :

RECOMI4ENDATIONS :

TOTAL ACRES

REVIEWED BY

I',ICROFILMED

ocl 2 6 Egtr

CLAIM NUMBER: A37-00363c

DATE



B

PAGE: 7
PuRPosEs REvrEj^I SHEET

A. AJ CLATMED USES:

.A37-00363c
PURPOSES

IRRTGATION

r/ilR RECORDED USES:

PURPOSES

PRESUMPTION FLAG:

C. FIELD EXAII,I REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DTSCREPANCY?
DUE TO PERIOD FRO!4/TO DTSCREPANCY?

REMARKS:

FROM
MOICTg,/DAY

04-01 TO 11-01

TOTAL DMRSION RATE/VOLUIT{E CLAIITTED

MONTII/DAY

TOTAL DIVERSION RATE/VOLUI{E CLAIMED

cLArM NU.ITBER: A3 7-0 0 3 6 3c

DIVERSION QUANTTTY
.220 cFs

.220 cFs

DIVERSION QUAIVTITY

) Explai.n in renarks, below

DATABASE
FTELD

EXAUTNER
( Y.,/N )
(Y,/N )
( Y,/N )

Y
Y
Y

D PERIOD OF USE:

RECOMI4END AS CLAII4ED?

RECOMMEND TO I''R STANDARDS OR OTHER?

Y() N(

Y( ) N(

MICROFILMED

0fi26m4



PAGE: 8
DIVERSION A},IOUNT REVIEW SHEET

A. DOES DIVER,SION RATE CLAIMED AGREE WITH

B

C. ARE OTHER !'ATER RIGHTS USED? Y(

OTI{ER RIGHTS LISTED TN CLAIM:

LIST ALL RIGIITS r/,IITlI A SAME POU AND

CLAIi4 :!'Ul!BER: A3 7-0 0 3 5 3G

*** IF NO or fF STATUTORY CLAiM or BENEFICIAL USE then fl-ow measurenent required** ff an amount smaller than the ori.ginal diversion rate is **
** claimed and an exarn is NOT required, expiain in re:narks. **

AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DTVERSION RATE DISCREPANCY? (Y/N}

MEASUREMENT METHOD

r.LOW fiEASUREMENT

, SEE ATTACHED CALCULATIONS

EXISTING RECORDS?

0.220

) N(

DTV- RATE

0 -220
0.160
0.220

MONTH/DAY

cF5

FIELD
DATABASE EXAI{INER

Y

Y(

FROM
FROM
FROM
FROM
FROM
FROM

0.022
U. U-Lb
0.422

Y) N(_) Ir yES COMPIETE OVERLAP REVTEW

3700364-PART-

IRRIGATION USAGE:

CLAIM

.A37-00363c
R37-00354c
R37-00363c

SOURCE

DOMES?IC
STOCK}TA?ER
DOMESTIC
STOCKidATER
MUNICIPAL
}lUNT CI PAL

NA}{E

MC ILHENNT , SCOTT
MC rLltENNr, SCOTT
ARRATE , CHRISTfNA

PENCE , F. CARL
PENCE , F. CARL
PENCE , F. CARL
PENCE , F. CARL
CJTY OF HAILEY
HAILEY , CITY OF

01-0 1
01-01
01- 01
0L-01
01-01
01-01

TO
TO
TO
TO
TO
TO

L2-3L
t2-37
12-3r
L2_3L
L2_3L
12-31

DIV.
RATE/ACRE DIV. VOL

RATE

.080 crs

.030 cFs

.080 cFs

.030 cFs
2 - 520 cFs
z . o z u Lf 5

DIT'.
voL . /ACRE

VOLUME

BIG WO

BIG WO

BIG WO

OD RIVER
OD RIVER
OD RIVER

LIST ALL RIGHTS WITH SA}'E POU BUT NOT USED FOR IRRIGATION

CLAIM NO PURPOSES NAME

A37 -L27 65
}.37 -L27 55
P.37 -L27 65
F'37 -r2'7 65
A3'7 -O 0 29 6
R37-00296

MICROFILMED

}cT 2 6 BY.f



P.AGE: 9
DIVERSION AI4OUNT REVIEW SHEET CONTINUED

D

1a. IRRIGATTON RATE
ACRES

IRRIGATION DIVERSION VOLUME

cLArI{ED DIVERSIoN VOLUME =

ACRES x DIVERSTON

TOTAL DIVERSTON VOLUI,TE

voL

RATE/VOIU$E CALCULATIONS: (IRRIGATION}

cFs

CLAIM NUMBER: A37-00353G

1b. CALCUTATIOIVS
x 0.02 CFS/ACRE =(Taken from p/u revie$r)

DOES A!,IOUNT CIAIITED EXCEED 0.02 CFS/ACRE?

IRRTGATION CONSUMPTTVE USE

CIAIMED CONSUI4PTM USE =

ACRES x CONSUMPTIVE

TOTAT CONSUMPTIVE USE

Y() N(

*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) N(_) **"

2

VOL.

LF/A

AFIA FOR AREA

Ar,/A

3

AF /A

AFIA FOR AREA

AF/A

4 CALCULATIONS FOR USES OTHER THAN IRRTGATION:

SEE ATTACHED SHEET? Y{ ) N()

REMARKS: (Include Iinitatioas on CONSUMPTM USE for cornbined rights.)

MICROFILMED

OCT Z 6 tgs'{



PAGE: 10
DIVERSTON AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A37-OO353G

RE COII{II{ENDATI ONS

PURPOSES
REC. PERIOD
FROM TO

REC. DTV
RATE CFS

DIV
AF//A

DATABASE EXAI{INER DATAAASE EXA}!INER

REC
voL

REC. CONS
usE

TOTAT FOR THIS RIGHT

REVIE?TED BY:

DATABASE EXA}IINER

DATE

MICROFILMED

oCT 2 $ l9s+



PAGE : ].1
BAS1S OF CLAIiq REVIE}' SHEET

A CHECK ONLY THE FOLTOWING TIIAT APPLY:

OWNERSIIIP
FORFEIT/ABANDON
ADDITIONAT DIV. AITOUNT

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGIIT NUUBER: 37-003d3

TOTAL DIVERSION RATE OF WR SPLITS

SPLTTS:

OLD RIGHT
NUI,I,BERS

437-00363
A37-00363.A

CLAIM NUIIAER: A37-00353c

ACCEPTED
AS CLAIII{ED()()()

NEEDS
REVIEW()()()

DATABASE
3.200

A'37-00353D
A37-00353F
A37-00363c
a37-00353B
R37-00353F
R37-00363c

EXAIITTNER

LI >

CURRENT
CLAIIVI NUjvtBERS

DIVERSION
RATE

WR RIGHT
NUMBERS

DIVERSION
RATE

0.300
0.300
0.220
2.030
0.300
0.220

s'7]ooress
37-00363
37-00363.A

2.L60

1.040

3.200TOTAL CFS

DIVERSION RATE REVTEW

DO TIIE SUM CFS RATE OF THE SPLITS EQUAL TIIE ROOT RIGHT CFS RATE?
IF NO, is the written revj.ew sheet a!tached? (y/N)

REI4ARKS

3.370

( Y,/N )

DATABASE
N

FIELD
EXAI.{TNER

MICROFILMED

ocT z 6 199{



PAGE: L2
gAsls oF ctAIyI REvIErd siIEET CoNTINUED CIAIM NUIqBER: A37-00363c

NAME OF FIELD EXAIV1INER: TITLE:

AUTHENTICATTON:

SIGNATURE: DATE:

MICFOFI["i'ED
acT t t B9r



STATE OF IDAHO
DEPARTMENT OF I{ATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

00:00:42
05/19 /90

cLAi$ NUMBER: A37-00363G
PAGE: 13
QUICKLOOK INFORMATION

WR ELEMENT FIELD EXAM
v/N

CORRESPONDENCE
sENT/RECEMD
BY t^tHoMlDATE

FIELD EXAM
BY ?IHOI'1,/DATE

VERIFIED BY
CODE

COMPLETED
REVIEW
wHoM/DATE

COMPLETED
DATA ENTRY

I}'IIOMlDATE

VERIF I ED
DATE

Cr{ANGE
CLAIM
Y/N wHoM/DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DTV. AMOUNT
cFs/voLUr4E

CONSUMPTIVE USE

PURPOSE S

PERIOD OF USE

BASIS OF CtAiM

Y

Y

Y

Y

Y

Y

Y

Y

''VERTFIED BY I' CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATSRMASTER RECORDS
NAPP PHOTOS
FTELD EXAI,I
OTSER (SEE REMARKS)

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXA}IINER VEAIFIED THE INFOR}TATTON
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES .''HICH APPLY.

-?

=3

=5
-a

IUtiUI'iOFILMED

OCT z 6 l99tt


