IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

I LR W Lk U
JUN 131980

Departmant of Watar Resources
Southern Repion Office

1. Name: EMMA M. BENNETT
Address: BOX 120
HILL CITY, 1ID
OR
Name: PAT BENNETT
Address: BOX 113
HILL CITY, ID

2. Date of Priority: MAY 01, 1889

3. Source: DYER CREEK Trib.

4, Point of Diversion:

CIVIL CASE NUMBER: 39576

Ident. Number: A37-00343A
Date Received: 11,/29,/1989
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-764-2398

208-764-2398

to: MALAD RIVER

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01ls 11E 32 ELMORE
5. Description of diverting works:
DITCHES AND FLOOD IRR.
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.600
7. Total Quantity Appropriated is:
1.600 C.F.S. (and/or) A.F.A,.

8. Total consumptive use is

9. Non-irrigation uses:
STOCKWATER INCIDENTAL TO IRRIGATION
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200.0 Acre Feet Per Annum.

Date: 11,/29/89



e

10.

11.
12.
13.

14,

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 11E 33 NW Sw IRR 40.0
sw Sw IRR 40.0
Section Acres 80.0

Total Acres 80.0
Place of use in counties: ELMORE
Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
AC. IRRIG. NOT SPECIFIED. FARM = 240 AC.

Basis of Claim: DECREED
Case Number:
Court H
Decree date:

S. C. FROST, ET. AL, ALTURAS WATER COMPANY, ET, AL.
Decree Plaintiff Vs Decree Defendant
A37-00343A Page 2 . Date:; 11/29/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will. receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ¢~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): @a)}' BD/V\/V\Q% pate: J/~— &9-——5/?

Date:

State of Idaho )
) SS
County of poﬁ )

&
Subscribed and sworn (or affirmed) before me this §E X day

of ey, 19 B4 @ﬂm%z(g s

Notary Pu c

Seal
ea Residing at Bbiaﬁ. J&D

My Commission Expires || L/OB /{CI‘C} 4
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02/20/2009
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW /—\ DE

RIGHT NUMBER: 37-343A

NAME AND ADDRESS: VICKIE BENNETT
BOX 113
HILL CITY ID 83337

PAT BENNETT
BOX 113
HILL CITY ID 83337

SOURCE : MALAD RIVER TRIBUTARY: CAMAS CREEK
QUANTITY: 1.460 CFS
PRIORITY DATE: 05/01/1889

POINT OF DIVERSION:

T018 R11E $32 NENWSE Within ELMORE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/15 10/31 1.460 CFS
PLACE OF USE: IRRIGATION in ELMORE County

TO01lS R11E S33 NWSW 37.50 TO1lS R11E S33 SWSW 35.50

73 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



State of Idaho
Department of Water Resources

Water Right License
37-343A
Water Service Area Boundary for Vickie Bennett
January 29, 2009

Legend

®  Point of Diversion

Place Of Use Boundary

: Townships

:I PLS Sections
l:’ Quarter Quarters
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AMENDED CLAIM

WATER RIGHT NO. 37-4359

Priority Date: 8%/8449+5 10-9-1905
Basis: Statutory Claim
Status: Active

Source Tributary
SPRING|IMALAD RIVER

Location of Point(s) of Diversion:

http://www.idwr.idaho. gov/apps/ExtSearch/RightReportAlJ .asp?BasinNumber=37&Seaque... 12/1 12008



IWater Right Report

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township|RangeSection|[Lot|| Tract
01S 11E |8 SWSW
33 NWNE

NENW|

Total Acres: 210

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Other Information:
State or Federal: S

Owner Name Connector: AND/OR

Water District Number: 37
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:;

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan; False

40
20
30

Page 2 of 2
-/
Lot| Tract |{Acres|[Lot{| Tract A

SWNWJ15

SENW|l4(

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&Sequenc... 2/4/2009
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05/31/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-343A

PAT BENNETT
BOX 113
HILL CITY ID 83337

EMMA MALCOMSON BENNETT

PO BOX 120
HILL CITY ID 83337-0120

DYER CREEK \5 /quk YD TRIBUTARY: CAMAS CREEK

0400 crs > [, Hp v~

05/01/1889

T01S R11E S32 NENWSE Within ELMORE County 1/6165 L‘Nb

IRRIGATION 04/15 10/31 0.440 C

PURPOSE OF USE PERIOD OF USE QUANTITY ) / ‘ ’ é
]
FS3

IRRIGATION Within ELMORE County

v,
TO1S R11E 533 NWSW 22.oo> 73,0 AcC (Néw SAF' >/

22 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
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Clelland, Steve

From:
Sent:
To:

Cc:
Subject:

Attachments:

Hi Fritz,

Clelland, Steve

Thursday, January 29, 2009 1:49 PM
‘Ixh@haemlaw.com'

Kelly, Vicki; Clelland, Steve

Pat Bennett claims SF5 drafts

37-4359_01.jpg; 37-343a_01.jpg; 37-2158_0f1 Jpg; 37-4343_01.jpg; Bennett 37-4359 draft
SF5.doc; Bennett 37-343A draft SF5. doc; Bennett 37-2158 draft SF5.doc; Bennett 37-4343
draft SF5 doc

I went ahead and drafted the whole package for Pat Bennett's 4 claims.

| think we were in agreement on all the elements shown here. There is the need to Amend the Priority Date on claim
37-4359. ltis entered in the data base as we agreed, 10-9-1905.

Let me know if you have changes to be made.

Steve

LS I T I

37-4359 01]pg (2 37-343a_01.jpg (2 37- 2158 01 jpg (2 37-4343_01.jpg (2 Bennett 37-4359 Bennett 37-343A Bennett 37-2158
MB) MB)

]

Bennett 37-4343
draft SF5.doc ...

MB) draft SF5.doc .. draft SF5.doc ...  draft SF5.doc ...



D. [ object fo the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. 0O Name and Address
Should be:

0 s
: OurCSehouId be: o, ‘/4 2,0 é 2 '74 _ 2, 35_
37~ BH43A 3Y7- 4343 27 - 4359 | 37-9 /S5
,M Quan;ltguld be: / Loo o 2. %00 CFs | Y 3Aeo CFS | . amo CF
4, }ﬂ, Priority Date 37- 43 7~5 37 -4359
Should be: 7~/ ~/903 [ 7~/ ~/PLS
4-20-142% H-20-192%

5 [ Point(s) of Diversion

Should be:

6. 0O Instream Flow Description Fé% 65' N e/‘ t
Should be: 8 —— 3 -

LS /O

7. O Purpose(s) of Use / /
Should be:

8. 0  Period of Year 74’4-2‘2’60{)

. eriod of Year yo
Should be: : 512?‘?//6 Cc>
764 - 2611 (W)

9. O Place of Use
Should be:

11. T object because:
U This water right should not exist,

U This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTIONGS): THis .o The Amouvnt— an the

DQJ?;MA—' wWAatsp Eﬁgh'ts. I~ fuaod A5 The Summ e

he £ & i .‘7! O Dout
ow Doy yeaes, TC thy, Clew 15 vp o +he opiginve
ot T 4 A hou | wtitley e '—1";

SE.1 - Objection
Amended 10/16/97 Page 2






SRBA Recommendation: __

37-343A

| Legend
® Point of Diversion
Place of Use
| Townships @
PLS Sections F

Quarter Quarters

Z

Elmore County
IDWR Basin 37

0 0.25 Miles
Prepared by M. Anders ————

On Wednesday, May 31, 2006
1987/88 Aerial Photography




Riparian
area

Adjudication Claim Notes

Claim(s): 37-343A
Background Data
_ , _ L cpmas (reell
» Source is Dyer Creek tributary to Malad River £
» 37-343 originally decreed for 4.8 cfs on 6 QQ

> SRBA claims:
o 37-343A claimed 1.6 cfs for Irrigation of 80 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo Creek rerouted to

Page 1 of 2
37-343A

Decreed POU
For 37-343
{Green Line)



Notes

T1S R11E Section 33

>

Found 22 acres for Irrigation. Land between draft POU and Dyer Creek appears to riparian
and not irrigated. Most of SWSW Section 33 is south of Dyer Creek and apparently cannot
be irrigated from claimed POD.

Notes to file by Jim Stanton 8/12/1996: Owner for ranch upstream on Dyer Creek stated that
37-514 is taken out of Dyer Creek about 1 mile upstream and there is little no water left for
37-343.

Water right 37-2028 overlaps the claimed POU, but there are no claims against it and the
owner stated on the claim that there are no other water rights used.

37-343 originally decreed for 4.8 cfs on 6 QQ. Assuming 240, the decreed duty of water is
0.02 cfs per acre.

Recommendation: 0.44 cfs for Irrigation of 22 acres

Data used for review: 1987, 1992, & 2004 aerial photos, EImore Co Tax Records, Idaho
Ownership (idown.shp), & USGS 1:24,000 Topo

Page 2 of 2
37-343A



37
37
37
37
37
37
37
37

37
37
37
37
37
37
37

Sequence Suffix

343
514
614
692
692
4324
4403
10130

343
514
614
692
692
4324
4403

A

Basis

Decreed
Decreed
Decreed
Decreed
Decreed
Statutory Claim
Statutory Claim
Beneficial Use

Decreed
Decreed
Decreed
Decreed
Decreed
Statutory Claim
Statutory Claim

Priority Date Rate(cfs) Source Water Use(s)
1889-05-01 1.6 DYER CREEK IRRIGATION
1889-05-01 3.2 DYER CREEK IRRIGATION
1889-05-01 0.8 LITTLE WOOD IIRRIGATION
1889-05-01 0.88  SILVER CREEK IRRIGATION
1889-05-01 1.62  SILVER CREEK IRRIGATION
1889-05-01 2 SPRING STOCKWATER
1889-05-01 4 DYER CREEK, IRRIGATION
1889-05-01 1.2 SPRING IRRIGATION
1889-05-01 4.8 DYER CREEK IRRIGATION
1889-05-01 3.2 DYER CREEK IRRIGATION
1889-05-01 0.8 LITTLE WOOD IIRRIGATION
1889-05-01 0.88  SILVER CREEK IRRIGATION
1889-05-01 1.52  SILVER CREEK IRRIGATION
1889-05-01 2 SPRING STOCKWATER
1889-05-01 4 SPRINGS IRRIGATION

Owner(s) Source Table

BENNETT, EiwrAdjudication(
BLISS POINT wrAdjudication(
DINGES, RIC wrAdjudication(
J R SIMPLOT wrAdjudication(
J R SIMPLOT wrAdjudication(
ANDERSON, wrAdjudication(
BLISS POINT wrAdjudication(
BLISS POINT wrAdjudication(

JOHNSON, AwrWaterRight
NELSON, CHwrWaterRight
SHIRK, ELW(wrWaterRight
J R SIMPLOT wrWaterRight
SIMPLOT INL wrWaterRight
MALCOMSOIlwrWaterRight
QUARTER ClwrWaterRight



Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-343
WATER RIGHT NUMBER: 37-343

Owner Type Name and Address
Current Owner ANDREW JOHNSON

22

Priority Date:  05/01/1889
Basis: Decreed
Status: Active

Source Tributary
DYER CREEK MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /[ to / 4.800 CFS

Total Diversion: 4.800 CFS

Location of Point(s) of Diversion
DYER CREEK

Place of Use
IRRIGATION

Twp Rge Sec

01S 11E 32

Sy i g
&
—_—
|Z

01S 1ME 33 | | | X X | I
| | [ | [

Conditions of Approval:
1. AC. IRRIG. NOT SPECIFIED. FARM =240 AC.

Remarks:

Comments:



6/9/94

COMMUNICATION DOCUMENTATION A37- 00574
A39- 04403

Claim No. A39-/D/30

This form is to be used to document public record information requests regarding any SRBA claim or claims.
The form may also be used to document IDWR communications requesting information regarding any SRBA
claim or claims when the request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant claim files or a central office file.

IDWR Employee/Agent Jé,,,/g %éerfsa//( Date /Q/é?/?f/

Contact Person(s) /}’/a.f/ Vis %mzjﬁ‘SOﬂ
7 7

Nature of Contact D‘Hoicg vis, 7

Substance of Communication Zm@@nwg_cﬂgﬁgiﬁ/_

N, :




TO: File DATE: August 12, 1996
FROM: Jim Stanton

SUBJECT: P/D, Claim A37-00343A, Pat Bennett

Today I spoke with the owner of the Quarter Circle Lazy H Ranch,
the other decree holder on Dyer Creek. The claim of Mr. Bennett
had no exact point of diversion, but apparently it is just below
where the Malad River crosses the county road in Sec. 32
(NE/NW/SE). She also stated that there is never enough irrigation
water in the Malad River for both parties, so the Ranch takes its
full right in Sec. 31. The only thing that ever gets to the
Bennett place is stockwater, and this occurs mainly after the
irrigation season. The orthophotoquad does show the Ranch to be
well irrigated, but not the Bennett property. I have personally
visited either property.

M'tl,;';-%,f..l:-i"-‘!LMED
NOY 2 7 1990



