
rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF rDAHo,
rN AND FOR THE COUNTY OF TWTN FALLS

rN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NI]MBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

437-OO252
Lzl 6/Le88

coo3752 .%F
NOTTCE OF CIJAII'I TO A WATER RIGHT

ACQUIRED UNDER STATE IJAW

1

2. Date of Priority: JIIN !, L887

3. Source: LOVTNG CREEK

4. Point of Diversion:

AUBREY SPRTNG RANCH L L C
PO BOX 6600
COEUR DIALENE ID

From
04/oL

8 3BL6-193 3

TTib. to: SILVER CREEK

Lot

Name:
Address:

Township
0ls

Range
198

Section
L3

To
LL/ oL

of Ll4
sw
sw
sw
sw

c.F.s
2.500

208-7 65-L4L4

County
BLAINE

(or) A. F.A.

Township Range Section L/4 of L/4 of L/4OlS ].98 L4 NW NE NE

5. Description of diverting works:
HEADGATE TO BTLL NO. 9 DTTCH (OLD WORTHINGTON DITCH)

6. Water is used for the following purposes:

7

Purpose
IRRIGATTON

8. Total consumptive use is
9. Non-irrigation uses:

l-0. Place of Use:

Total Quantity Appropriated is:
2.500 c.F.S. (and/or) A. F.A.

272.5 Acre Feet Per Annum.

L/4
NE
NW
SW
SE

Use
rRR
IRR
rRR
rRR

Acres
9.0

34.0
36.0
30.0

A37 -OO252 Page l_

Lot

Date: 03 /24/97



10. Place of Use: Continued

Township Range Section L/4 of LlA Lot Use

Section Acres

Acres

109.0

11.

L2.

13.

L4.

Total Acres 109. O

Place of use in counties: BLAINE

Do you own the property listed above as prace of use? yEs

Other Water Rights Used:
37-02553, 37-02575

Remarks:
TRANSFERS 3L98/3L99.
I
I

I

I************************* MEMO TO FILE ************************
DATA BASE SHOWS AUBREY SPRTNG AS SOURCE.

cLF L2-B-88*****************************************************************
OWNERSHIP CHANGE FRoIt[ Mc MAHAN To AUBREY SPRING RANCH 3124197. jr

15. Basis of C1aim: DECREED

Case Number:

Court :

Decree datez | /
s- e- FRO.qr_ AL

Decree Plaintiff
ALTURAS WATER ANY. ET. AL

Decree Defendantvs

16. Signature(s)

(a.-) By slgning below, TlWe acknowledge that r/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake RiverBasin_Adjudication.'r (b.) I/We do _ do not wish to receive and pay
a smarl annual fee for monthly copies of the docFilsheet.
Number of attachments:

437-OO252 Page 2 Date: 03 /24/97



trotrn 42-246142-14U9(6) U/Jt /96 ,

rir rtn r \i,,r I'i,, ir STATEOX'IDAHO

i " , =' DAEO DEPARTMENT OF WATER RESOURCES

t{g11 I , ffiSOTICE oF CHANGE OF WATER RIGHT OWNERSHIP

. *' lntrtii fl,i ! ' - ''

'*:-.:.. Please print or q/pe. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms witl be retumed.

l. Water Right Number(s)
\"; i''

oozs 2; A37-00712; A37-0255 2fr,,t37-ozs7s

ri

Adjudication Claim Number(s) L37-02686D: A37-07598D; A37-

2. The following REQTITRED information must be submitted rvith this form.

A. A copy of the most recent DEED, TTTLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the.properly and water rights or claims in question, WITH ATTACIIED LEGAL DESCRIPTIoN.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)

OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly

ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

I{illiam A. McMahan3. Name and Address of Former
Owner/Claimant(s) P. O. ox 3125

Ketchum, ID 83340

4. Aubrey Spring Ranch L.L.C.New Owner/Claimant(s)

New Mailing Address
lianeconnecior(Checkone): [ ]At'lD, I I0R,I IND/OR

Box. 6600P. O

Coeur DtAlene , rD 83816-1933

5.

6.

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Signature of New
Owner/Claimant(s)

208 76s - r4r4

O.ntnher^ 1A lqqA

If you have acquired only a portion of the former owner's properry, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in tie spaces
below. Ifnecessary, attach additional pages.

Number of acres actually irrigated Number and rype of stock

Diversion rate in CFS Number of homes Other uses
cubic tect per second

Ifa water right or adjudication claim is being split and you are not sure how to identiry your portion ofthe original right or
claim, please contact the nearest IDWR offEce for assistance.

7 Date

Date

8.

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)
For Snake River Basin Adjudication Claims: If you are represented by an aftorney *l you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Noice of Appearance completed by your
attorney.



N0V-14-96 THU 05r59 PN . BLr--'5 0OUNTY TITLE

,'' \,\
FAX N0, 208i.-.1406 P,02/08

tlcT 96007804

srA"D',r,ilo 
. ],. ,j ? .;tt 7

COUtJf'lir " J

ir[Fl=,t;, 
"',r.:'";ii)!i

RECORDING RFQUESTED FY AND
WH6N RECORDED MAIL TO!

A37.025161)
A3?.$7598D
A37.02s534
437-02575

6Xg44f"Aru N(L

A37"002s2
437-007r2

t,\wBy^uwtl^hlltxllilQt

OFFIOE AT I}::

A1
-?)'t.
,r-LL

rbovc llne ur!)

FOR VALUE RECEIVED, WIITIAM A. MCMA}TAN, TRUSTEE OF THE WILLIAM
A. MCMAITAN TRUST, DATED NOVFMBER 25. 1986, AS AMENDED AND RESTATED

ttJNE t4. 1995, rvhorc addrcsr ir P,O' Box 3125. Kilohun' ID 83340 (nGrnntor'r)' hcreby grants,

bnrgairu, rclls and convsys wlo AUBREY SPRINC RANCH, L.L,C,, on ldnlro limited liobility
company, who*c nrldrcs! ic P. O. Bor 6600, Coucr D'Alfir, ID 838 I 6-1933 ("Cr6nleo"), $Fl ccrtrirt

rcel imircy eimeted lnBlrino Cou:rty,Idaho md padicrrtatly describd $ follow$ (the "Propctty"):

Sc+ Exlribit A rttachcd hqrato rnd madc r parl hcrcof by thie

r€fcrflcA

TOGETHEI1 WITII all water righto Eppun?nsnl to thc abova'describcd rcal Propcrty'
epocifiwlly including, bul not limited to, rhc following righer

IJCENSEDXIGIIIS

SRNAfl.AI!d.N(L PF.IOffIT PI.IREOSO

o:; ('

WARRANTY DEED

wttl1962
01l0gn977
06n8/r9t4
07,17n935

DECBSED-RTCIITS

xRloilfl
0(/0111887
06/0t/I887

-t.

Inigation

PURPOSE

Inigntion
lnigntion

, r* (p ;r1, 11 tV lH lL;

l{OU I i tg$$

'ii-i:n'?;nt Of i.':- ..-,1' H*=r1.,n."

ld



t,
}1t

N0v-14-96 THU 06:00 pN 
, BLf"'"T C0UNTY TITLT

\
FAX N0, 208?.-.1408 P. 03/06

SUBJECT TO thc following:

l. Liens for taxes and &srctsrnffts nol yet duc and payablc;

2. RcsFrvarions rnd exception* in uny prtcnts from the Unitcd Ststes or
lny pntent or deed frsm lhe Strte of ldahoi

3. Building and zoning ordinance rnd rcgulations;

4, Covmants, oonditions, righlr-of-way, easemenR and restrictions of
mcord if my oe disclosed by the rccordc of Flnine Cquntyt ldahoi

5, Tha dctcrmination irt thoee judicial pmccedings knovrn nc hRo.hc..Gsnrrnl
I dj udicat iou.oftri31rs.to-thrUsc-oLV{atcr,Frorl'lhc.Snokc.&ivcr. Baqin
Illatae.fy.rteu, Twin Fnlls Dirtrict Court Caso No. 39576 (thc "SRBA') of
each and cvcry clcmcnt of sny wf,lcr right appurtcnmt lo thc Ptopeny, for
Crsntor doas nol n|ak? sny Eprcsentltlon or wwanty whFtsocvar ut ro 0ny
clcmcnt ourr thln fcc rirnplc titlc to ruch water rightr,

T() HAVE ANDT0 HOLD,tho neidPrapcrly' wilh iti lppul.nanccs tntodtc sBid GrEntcc
and to thc Crmtrci heirc Bnd ar*igtr forcvcr, Ard fta Ormiot doc6 hcfcby covarant to and with
thc csld Granto6, thgt tht Cnnror ir lhe owncr in foc eimplc of raid Pmpelty, thst s[id Froptrty is

&w fom dl gncumbronocc cxcopt ao *bovedcmdbcd, and thrt lhc Grartor will waffint lnal dcfcnd
lho rsmc ftom rll lawfrrl clsimswhstlosvcr, Howcvcr, notwittrotending the dcrcriplion of tho watct
rlghtr Eet foilh sbovc, Cr$nrof dors not nsks roy lrprcscnlotion or warranty Bs to thc tfilouttt,
volumo sr srv othucltttefil of ruoh wgtrrrigtts.

IN WmtF,SS WIIEREOF, Ornntor har cxecutod lhi* Wurnnty Decd as of tlro datc cat fofih
bslow.

NGRAIYTORII

nao,tpy'qhz 

-

irw?Fiy V$r*i{4ltsw$awm0Et

WILLIAM A..MCMAHAN TRUST, DATED
NOVBMFBR 25, 1986, AS AMBNDFP AND
RFSTATEDJI]NE Id 1995

-t.



N0v-14-g6 THU 06:00 PH . BLr T C0UNTY TITLE FAX N0, Z0B?..J400 P, 04/06

STATT OFIDAHO )
)
)

s$,

County of Ehinc

U$is ,Ufu--..<hyof Octoba, 1996, btforc nrq lhe undcrsigned not*ry public in ald lor
mid statcr pcconally appcnrcd WILLIAM A, MCMAHAN' TRUSTEE OF THE WILLIAM A,
MCMATIA}I TRUST. PATEP NOVNMBER. ?5, I9E6, AS AMENDED AND RESTATED JUNE
14, 1995, known or iddtiticd lo m0 to bo lhe pcrron who*c namc ir eubseribed to *rid inslrument

,s trustcc of said kltgt rn<l acknowlcdgcd to mc ihal hc exccuted fte ssmc B$ trustet of said trrrst,

lN WfINESS WIIEREOF, I hrvc hoteunto rcl my hantl lrrd serl thc dry rnd yerr in this
ccnlllcatc wduca.

7Mo^ta\ffitnrhsvt tt\frnl +

lii
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};.

l"li(;Al, lrEScRt fI't 0 N

Ordrr Nwnher: t60g7lrga

a grrecl ol lr^d ldriad rttll' trFtleFr lJ pd la. ,lonahrP I Sout!,
nrrgr 19 lrrt. E6lra lldrldlin, DIrtF. CouF?y, tddo, &ore ,rrttau:rrlt4
darcrlbBd a, felrauu

CoarrNcIlvtr rl I brlrr srp llrrtlt,t ili ltortl'rrt cognqy o! ,rtd Eo9tteo la,
pbtcl F6-{nt Ir N#r} t9. 3l' 00, llatt 2610,09 ltte lsw} Clt tr{brt} l/a
earoat 6l aald ttcctea 73t
nl$tlCl tputlt EPr d6, a9. ilor? l0ll,l3 {ait rlaog tira lvorr} tsourdrry ot
rrld f.s!{eE It to f 5/8. ,abtF oa tDr Sout!?ati fioiladr'Jr of !]r U.t,a,r,
rrtrt.of 'tny, rxclr p6tnt Ir tr!. nlA& ,ottlt Q? llotMllN?,
tflrt{dt foafl,rulrt Eout! e9' ?f. l.C'Prre ,90,37 fcat rlaag 

'rtd 
!/ortlt

tpsldtrrt oC FacEtoa ll to ra rlFnttutr crp nrrlilg t)t {or!.tri€tt corncr
p! tio ltlrnll/r, ss.ttcn ttt
t''tfiCl"'6utD Ot 13. 12. frrC !2j9,dt tmt rloDg lhr rcrf, Boundtty ot
rald t7/zMit/a. dacctaB 7l tnd llao thi ttGrt loundnry dl trd EI/1SA1/1,
,adalon Ia to r $,/Cr robrr on t,Lr l,torll FoHnd!ry dI lllghvty N6, l0'
tvrilq5 tlaitt e9. 56. 224 r|rF 26ttt,g2 trdt tlaDg tb. wortb Eoindary 6l
rrtd l|lthmy t{o. ,0 f,a I t/tr ncDrr rC t}r JlllFrtF('tlaa ot trt' iltghvty
,{o. 2t rnd t}, flrt ltaildrtrr? dt lhe Fttlt4,Hlh, t^td Sr€ilor 13,
ntfNcf Nor?l 0r lt' zri Hd.E ,2le'9e falt ,lort ,.16 Errt, Saeddaty ol
ch. 8il1/18tt/a, Eccl,loa 13, ts rp tldutrr!! crp .! ghr ItottDcr.i cprotr
al ttlQ gtl|il|w|/lt
t?'lnvct tautl 09' azt t8. 

'jl,.l 
t98,9f f.tt rloFg tb. Porltt Eourdrry ot ctt

NE /l4vl/1. Fletlot lJ, !o r s/er fib'{ r! iAr doultrsrc 8ouadil4. ol tttrl
v,9,n.N. Etghc.ol.re,
rF ttcr tvorth ,9' 39' tr nw| JlSf,tt ,l.rat r:aEt rrtd Seullriti ,Eoul?drnz

"f 
tt! tr.t.!.!, Et?Ec-ot-vrt, 16 tlc Fot[:? 9t sr'cfM{Irff'

.IJVD

tr prrcr; og lrna rocriid rl?tlE ttr ttt/a Fnllat Erct*da Il, tonttbJp I toiltl'
xttg| ,t tr.t, toJr. w.rldJil, Fla{ri Gouat|'. drto $ora trltfus:rrly
darcrtbai rr follsrt
calnaaclag t? t !/0 fiiet r'Dir bl 14.8. 792 dttxtl^t fi. Sllt/76 cot!!s, rlrc C!.
tof,}lr.rt ccraot ot atllt Ell/a 8fit/1. t.ctto* Ir, itlcl ,totol *t t!. lll,
PQtttT 0f 9rotiltifil't

trrGcf torrtt o'rt'zt' ,.rt t?ae,9c tirt rlonp tl' r.tt Doiltdrry et ,dA 8|t/a
Filr/l cd . 5/, ,'Iteb yrDtr D/ D1t. 797 rtrltlt llt no!t! beanlt''ry ol ,atha
glr?r 

''Jl7hrry 
,to, 70,

tDinda ftbrrh t9,56,2y ftrB t!3l,rl t.a! rleat rild ilga""f Ne, 2o Ed . 5/t
lrel rrhs w &,8, 792 ilrlttrg t1!le nle,t aoFttirr! FF rrc oo tD6 dr!
bourdrfy 6l t'rd gtt/a svl/(. rl,lch pstnli ll.e 16,f t'rrt lfof;l 0j2l'2?r vatt
tsod tlr Eoutl Oar O|rrrctF eare.t 02 ttld grFllc! 13,

tiitraa ttd,Fll d.rl'.21. VaJt f|r,to t.rg. aor? st lart. tlaag ttld .rt! Doundrry
gttla tvl/4 |!d xtlt llte,a r'.lc bcunltrFy ia t !t/t lFe,l trbtf Dl L,t. ltl 6fi
GDi foutDmrl Doutrdtrf ct !!t old O,t,r.I. .lJttr"ot.lfty,

ltr.trc. lforta tt'?t.at, l//tl lCl.?l frrt rlOrf illd pld ?.P,I,r. xltht-el.ttry
eortl'lucd oe D.rt t)tod

I,'

0

I
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,lttrcrr?d LeJ.+ t eter lFelon
ofdrE tfinltbcr! 96007801

Eo | 5/1 *te! .vabu by L,s, 792 oa tlt toFli Ddutdtflr at ttld g'I/l 8*r/tl

tDcrei lqprtt 09'12'28' |ftlQ tr0'ta fttt rlorg trtd Dotl} Douldrry S'.''/l 611'/l

ro tta Porlill 0t atqrlwrftc,

t{otdr thr ttR'.tt rddrcda !. PvrlnPtod ta be I:tlCZ g'8' Rtg,lil', 20'

tlritrr c6utr. ttlli" ttJl3

I
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IDAHO DEPARTMENT OF WATER RESOT]RCES PHILIP E BATT
.SOATHERN REGION GowRNoR
222 SHOSHONE ST E
TWIN FALLS ID 83301 KARL J DREHER
(208) 7363033 DrREcroR

October 23, L996

AUBREY SPRING RANCH LLC
PO BOX 6500
COEUR D'ALENE ID 83816-1933

RE: SRBA CLAIM NOS. 437 -O2686D, A37 -O7598D, A37-02553A,
437-02575 | A37-OO252, A37-OO7L2

Gentlemen:

Pursuant to notification that you presently own the property
in which the above referenced Adjudication clairns are
appurtenant, r have enclosed a NorrcE oF CHANGE oF WATER RrcHT
owNERsHrP form. please complete it per the instructions onthe back of the form, attach the required information (r
arready have a copy of the warranty deed) and return them to
me in the enclosed self-addressed enverope. r wilr then make
the changes in our computer records and forward copies back to
you.

Sincerely,

Trish Fawcett
Technical Records Specialist

/tf
Enclosures



BCT '96007804

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

STATE OF

COUNT/ r:F '.-^"'a J

I HEREBY :.'.' 'l\t 
*':.rif -:':'3 ;:l$TFiU-

iurl'r'ri wls ='- ' i - i 
r'lccF'D ll''l M'/

OFFICE AT LE

AT /:s6 ; -_^r.
:',g-zLt)

EX.OFFICIO RECORDER
./)

FtrFS * rFa/e-
D:Fiit/ f,*-q

(Space above line for Recorder's use)

"'rr 
r''" il V tE lD

WARRANTY DEED gCT z a f$gfi
.,;.; .l:',::l? 0i r,.;irl:fl FlgSOUfCg.

FOR VALTJE RECEIVED, WILLIAM A. MCMAHAN, TRUSTEE OF"THE WILLIAM
A. MCMAHAN TRUST, DATED NOVEMBER 25, 1986, AS AMENDED AND RESTATED
JTINE 14, 1995, whose address is P.O. Box 3125, Ketchum, ID 83340 ("Grantor"), hereby grants,
bargains, sells and conveys unto AUBREY SPRING RANCH, L.L.C., an Idaho limited liability
company, whose address is P. O. Box 6600, CouerD'Alene, ID 83816-1933 ("Grantee"), that certain
real property situated in Blaine County, Idaho and particularly described as follows (the '?roperty"):

see Exhibit A attached hereto and made a part hereof by this
reference.

TOGETHER WITH all water rights appurtenant to the above-described real property,
specifically including, but not limited to, the following rights:

I,ICT'NSEN RIGHTS

SRBA CI,ATM NO. PRIORITY PURPOSE

/^37-02686D
A37-07598D
437-02ss3A
437-02575

SRBA CT,AIM NO.

437-00252
1^37-007t2

T2ltu1962
07108/1977
061281t954
07l13lt95s

NECREED RIGHTS

PRIORITY

0610Ut887
06/01/1887

Irrigation
Irrigation
Irrigation
Irrigation

PURPOSN

Irrigation
Irrigation

F:\WPDATAUIlvl\McMAHAMWRNTYDE D. 00 I -l toll6/96



SUBJECT TO the following:

1. Liens for taxes and assessments not yet due and payable;

2 Reservations and exceptions in any patents from the United States or
any patent or deed from the State ofldaho;

Building and zoning ordinances and regulations;

Covenants, conditions, rights-of-way, easements and restrictions of
record if any as disclosed by the records of Blaine County, Idaho;

The determination in those judicial proceedings known as In Re the General
Adjudication of Rights to the ITse of Water From the Snake River Rasin
Water System, Twin Falls District Court Case No. 39576 (the "SRBA") of
each and every element of any water right appurtenant to the Property, for
Grantor does not make any representation or warranfy whatsoever as to any
element other than fee simple title to such water rights.

TO HAVE AND TO HOLD, the said Property, with its appurtenances unto the said Grantee
and to the Grantee's heirs and assigns forever. And the Grantor does hereby covenant to and with
the said Grantee, that the Grantor is the owner in fee simple of said Properry, that said Property is
free from all encumbrances except as above-described, and that the Grantor will wa:rant and defend
the same from all lawful claims whatsoever. However, notwithstanding the description of the water
rights set forth above, Grantor does not make any representation or warranty as to the amount,
volume or any other element of such water rights.

IN WITNESS WHEREOF, Grantor has executed this Wa:ranty Deed as of the date set forth
below

''GRAIITOR''

Date:
WILLIAM A. , TRUSTEE OF THE
WILLIAM A. MCMAHAN TRUST, DATED
NOVEMBER 25, 1986, AS AMENDED AND
RESTATED JUNE 14,1995

J

4

5

F:\WPDATAUIM\MCMAHAII\WRNTrDED.00 I
.l

tolt6/96



STATE OF IDAHO

County of Blaine

)
) ss.

)

day of October, L996, before me, the undersigned notary public in and for

Notary Public
{'r Residing at

expfes:

On this

4

said state, personally appeared WILLIAM A. MCMAHAN, TRUSTEE OF THE WILLIAM A.
MCMAHAN TRUST, DATED NOVEMBER 25, 1986, AS AMENDED AND RESTATED JUNE
14,1995, known or identified to me to be the person whose name is subscribed to said instrument
as trustee of said trust and acknowledged to me that he executed the same as trustee of said trust.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
certificate first above written.

9r:fa,
ii::;

F:\wPDATAUINAMCMAFIAII\WRNTYDED. 00 I -3- tolt6196



LEGAL DESCRIPTION

Order Number: 96007804

A parcer of Laad rocated withln sections 7i aad 74, Townshlp I south,
Range !9 East, Eoise Merid.ian, Blaine Couaty, Idaho, more particulatly
descrlbed as foTTows:

COMMENCING aE a brass cap markLng tfe Nortleast corner of sajd Section 74,
whteh point Js Nort.b 89" 37' 00'West 2640.89 feet from the North l/4
corner of said Sectlon 7i;
THENCE south 89o 06' 49" west 7074.43 feet aTong the NorEh boundary of
saLd Section 74 to a 5/8" rebar on Ehe Southwest boundary of the U.p.R.R.
rtght-af-way, whlch polnt is the REAL POIMT OF BE?INNIN?.
THENCE continuing south 89" 06' 49" west 298.37 feet, arong said North
Boundary of Section !4 to an aluntl-num cap marklng the Northwest corner
of the E7/2N87/4, Seetlon 74;
THENCE south 0o 73' 42u EasE 5239-68 teet arong the west Bouadary of
said E7/2N87/4, sectlon 74 and arso the wesc boundary of the Er/2sEl/4,
section 74 to a 5/8" rebar on the NorEh Boundary of Hlghway No. 20'
THENCE IVortIl 89" 56' 22" East 2647.92 feet arong the North Boundary of
said Hlghway No. 20 to a Sr/grt rebar at Ehe intersection of said Highway
l7o. 20 and the EasE Boundary of the Sr,t7/45W7/4, said Sectioa 13;
THENCE North 0' 79' 28u west, 7248.96 feeE along said.gast Boundary of
the SW7/45W7/4, SecEian 73, to an alunrinun cap aE the NorEheasE Corner
of said Sw7/4SvI7/4;
THENCE South 89" 42' 28'East 898.34 feet aTong the Soutb. Boundary of the
NE7/45w7/4, Sectlon 73, to a 5/8" rebar at the SouthwesE Boundary of said
U. P.R..R. right -of -way;
THENCE North 39" 09'48'West 5755.23 feeE aTong said Southwest Boundary
of the U.P.R.R. right-of -way to Ehe POINT OF BEeIttUINe.

A.IID

A parcel ot laad Tocated wlthln Ehe SE7/4 ShIT/4, Sect,loa 73, Townshlp 7 South,
Range 79 East, Bolse MerLdl,an, Blalne Couaty, Idaho more partleularly
described as foLTows:

commencing at a 5/8 inch rebar by r'.s. 792 marking Ehe swr/16 eorner, arso the
northwest corner of said SE7/4 SW7/4, Sectlon 73, which poinE is the REAL
POTNT OF BEGTNNTNG;

thence South 0o79'28" East 7248.96 feeE aTong the west bouadary of sald SEI/4
Swl/4 to a 5/8 iach, rebar by L.S. 792 markiag the north boundary of ldabo
State Highway No. 20;

thence North 89'56'22,r East 7332.57 feeE aJ-ong said Higbway No
tnch rebar by I'.5. 792 markl-ng MtlE Fife,s southwest corger on
boundary of sald SE7/4 SW7/4, whlch polnt 77es 86.6 feet ilorth
from the South One Quarter corner of sald Sectlon 13;

20 to a 5/8
the east
0"27'27r' lilest,

thenee North 0"27'27u West 708.78 feeE, more er 7ess, along sald east boundary
SE7/4 Sw7/4 aad Milt Fife's west bouadaty to a 5/8 Lnch rebar by L.S. 292 on
the souEhwest boundary of the oLd U.P.R.R. RighE-of-Way;

thence Nor|h 39o09'48n West 689.74 feet aTong said old u.p.R.R. Right-of-Way
Contlnued on next page



Attached Legal Descrlptlon
Qtder .llumber: 96007804

Eo a 5/8 tacb rebar by L.S. 792 on the aorth boundary of sald SE7/4 SW7/4;

theace l{ortb 89"42'28" West 898.34 feet aTong sald norEh boundary SE7/4 Sw7/4
to the POINT OE BEGINNING.

.dlote.. The sEreeE address Ls purporEed to be 78482 U.S. Eighway 20,
Blatne CounEy, Idaho 83373



Order Nwnber: 96007Io4

A parcel of land located wlt.hln
Range 79 Eaet, Bolse Mertdtan'
descrlbed ag foTTows:

LEOII L I ) IiSC lil I' l' I 0 N

SecElons 73 and 74, TownshlP 7 South,
B7alne County, Idaho, more partlculatly

COMMENCING aE a brass cap marklng t)e NortheasL corner of sald Sectlon 74,
whtch polnt ls North 89' 37' OOn WesE 2640,89 feeE from the North 7/4
eorner of sald Sectlon 73;
THENCE South 89" 06' 49't West 7074.43 feet aTong the North boundary of
sald SecLton 74 to a 5/8" rebat on the Southwest, boundaty of tbe U'P'R'R'
rlght-of-way, whleh polnt ts the REAL POINT OF BEGINNTNC'

THENCE contlnuTng South 89" 06', 49" West 298.37 feeE aTong sald North
Boundary of Sectlon 74 to an alumlnum cap marking the Northwest cornet
of the E7/2N87/4, Sectlan 74;
THENCE South 0' 73' 42u EasE 5239.68 feeE along Lhe West Boundary of
eatd E;/2NEI/4, Sectlon 74 and also the Vfest boundaty of the E7/2SEL/4,
seetlon 74 to a 5,/8,' rebar on the North Boundaty of Hlghway No. 20'
THENCE NorEh 89" 55' 22" East 2547.92 feeE along Ehe North Boundary of
sat-d Hlghway No. 20 to a 5/8" rebar at Ehe lntetsectTon of saTd HTghway

No' 20 and the East Boundaty of the sw7/4sw7/4' eald sectTon 73;
THENCE Nortft O" 79' 28" West 7248.96 feeE along sald East Boundary of
the SW7/45W7/4, Sectlon 73, to an alumlnum cap at the Nottheast Corner
of sald Stry7/4Str7/4;
THENCE South 89, 42' 28" East 898.34 feeE along the South Boundaty of the
NE7/45W7/4, Seetlon 73, to a 5/8" rebat at Ehe Southwest Boundary of satd
U, P.R.R. rlght-of 'waY;
THENCE North 3go 0g' 48n west 5755.2i feet aTong eatd southwest Eoundary
of the ll .P.R.R. rlght'of 'way to the POINT OF BEGINNING.

AND

A parcel of 1and |oeated wlthln the 987/4 SW7/4, Seetton !3, Townshtp 7 South,
Range 79 East, Bolse Merldlan, Blalne County, Idaho more patElcularly
descrlbed as follows:

Commenelng aE a 5/8 Tneh rebar by L.S. 792 marklng Ehe SW7/76 eotnet' also the
northwes| corner of eald SEt/4 SW7/4, Sectlon 73' whlch potnt ts the REAL

POINT OF BEGINNING;

thence South O"79'28,'EaEE 7248,96 feeE along the wesE boundary of sald SE7/4
SW7/4 Eo a 5/8 lneh rebar by L.S. 792 marklag the north boundaty of ldaho
State H!,ghway No. 20;

thenee.llorth 89"56'22r' EasE 7332.57 feet aTong sald Hlghway No. 20 to a 5/8
lnch rebar by I'.5. 792 marklng MIIE Ftfe's souEhwesE cotner on the easb
boundary of satd SE7/4 St47/4, whlch polnt Tlee 86.6 feet North 0o27'27n West

from the South One Quarter corner of sald Sectlon 73;

thenee North 0"27'27u WesE 70g.78 feet, more or less, aTong sald easE boundary
SE7/4 St47/4 and MtIe Ftfe's west boundary to a 5/8 lnch rebar by L.S. 792 on
the eouthwes| boundary of Ehe old U.P,R.R. Rlght-of -hlay;

thence lVorth 39"09'48" Weat 689.74 feeE aTong sald old U.P.R.R. Rlght-of'Way
Cont,lnued on next page



Abtaehed Legal DescrtPEton
Order Number: 96007804

to a 5/8 lnch rebar by I'.5. 792 on the north boundary of sald SEX/4 SW7/4t

thenee North 89"42'28" West 898.34 tee| aTong sald north boundaty SE7/4 SW7/4

Io Ihe POINT OF BEGINNINC.

IVoter The street addrees Is purported to be 78482 U.S. Hlghway 20,
Blalne CounEy, Idaho 83373



Br,*rtxn CouNTy Trrlp

P.o
208 SPRUCE AVENUE NORTH

BOX 3176 - KETCHUM, IDAHO
(208) 726-07OO

(208) 726-8405 (FAX)
1-800-346 -6879
(OUTSIDE OF IDAHO)

83340

SCOTT E, MARY

PRES t DENT

IDAHO DEPARTMENT OF WAIER RESOURCES
IDWR SOUTHERN REGTON
222 sHosHoNE St E
TWrN FALLS, rD 83301-6105

october 18, L996

RE! Escrow No. 96007804 AUBREY SPRINGS RANCH/MCMAHAN

above described real estate transaction, prease find encrosed

Dear IDWR,

With regards to the
the following:

xx

Titte Corffnitment

Ctosing Statement
Deed of Trust - Instrument No.
Note

llarranty Deed - Instrument No

Quitctaim Deed - Instrument No

EscroH Instructions
Tax Notice
lnsurance Binder
Lendetts Documents

Cover Letter(s) - Copy

Ot.tnerrs Poticy No.

Mortgagee,s Poticy No.
Endorsements

xx

Lot Book Report
Lien Affidavit
0ther:
other:
Check # in the amount of $
Represent i ng:

rf you should have any questions, prease do not hesitate to contact the undersigned.
Sincerely,

BLAINE COUNTY TITLE ASSOCIATES

MELODY
ESCROW ISTANI

Undenwritten by SteHart Titte Guaranty Company



&
IN THE DISTRICT COURT OT THE F'IFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOIN AND F'OR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER | 39576

Ident. Number:
Date Received:

A37-00252
t0 /L4/L9BB

c003752Receipt No:
Received By:

NOTICE OF CLAIIiT TO A WA,TER RIGHT
ACQUIRED UNDER STATE LAW

2

3

4

L

5

Date of Priority:
SOurce: LOVING CREEK

Point of Diversion:

Purpose
IRRIGATION

Township Range
oLs 19E

WILLIAM A. MC MAHAN
P.O. BOX 3t25
KETCHUM, ID

JUN 01, 1887

From
0 4/0L

83340

TTib. to: SILVER CREEK

Lot

Name:
Address:

2 0 8-6 22-4400

County
BLAINE

Township Range Section L/4 of L/4 of I/401s 19E L4 Nw NE NE

Description of diverting works:
HEADGATE TO BILL NO. 9 DITCH (OLD WORTHINGTON DITCH)

Water is used for the following purposes:6

7 Total Quantity Appropriated is:
2.500 C.F.S. (and/or)

8. Total consunptive use is
9. Non-irrigation uses:

1- 0 . Place of Use :

(or ) A. F.A.

A. F.A.

272.5 acre Feet per Annum.

To
LL/ot

of f/4
SW
sw
SW
sw

c.F.s
2.500

Section
L3

L/4
NE
NW
SW
SE

Lot Use
IRR
IRR
IRR
IRR

Acres
9.0

34.0
36.0
30.0

Section Acres L09.0
A3 7-0 0252 Page 1_ Date: t*i4pa 

7ae

A^ '(-j,,

"trrri:OO



L0. Place of Use: Continued
Total Acres i_09.0

Place of use in counties: BLAINE

Do you own the property listed above as place of use? yES

other water Rights Used:
37-02553, 37-02575

LL.

L2.

r.3 .

L4. Remarks:
TRANSFERS 3L98/3199.

15. Basis of Claim: DECREED
Case Number:
Court 3

Decree date:

S. C. FROST ET. AL
ec ree a n

********t(tttk:k***tk*ttt(trrtrt*** MEMO TO FILE ***tr*****tr*****t(***rrrrrt*rr
DATA BASE SHOWS AUBREY SPRING AS SOURCE.

cLF 12-8-88
tttt?ttt?ttrtttttttt:krr**tt*tttttttttr*tr*rtrtr(rttrrkt(*rtrt*:t;ttt*t(*t(*rt*rt**?k*trrt?k**t(*t(rtrtt(rt***

vs
ALTURAS WATER COMPANY ET. AL

Dec ree e e an

Date : l- 2/08/882A37-0 0252 Page

%,
%;J;:a



L6. Signature(s)

(a._) By signing below, I/We acknowledge that r/We have r
understand the form entitred "How you witt receive notice
Basin Adjudication. " (b. ) I/We do do not wisha small annual fee for rnonthly copieF-bT the docFET-sheet

Number of attachments:

eceived, read and
in the Snake River
to receive and pay

For Individuals:
I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant(s): Date:

Date:

State of Idaho
ss.

County of

subscribed and sworn (or affirmed) before me this _ day

of L9
otary PubIic

Seal
Residing at

My Commission Expires

)

)

)

3A37-0 0252 Page Date: L2/98/88,tlfi".,,
\"/'t'.,

*n,u'rlrirrr-
. ? /gg,?



Form No.42-1zto9 (zl a1/B

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
,437- rlO25Sldent. Number

Date Received

Receipt Number

o-
(o 37

li'l ljl l-' i"';l :, i i.r iil
li', l; l' ; I , l/ l'": i:. iriil l"

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I/.W

fli:T i..,1 ,:. j

Please type or print clearly

1. Nameof Claimant(s) Williarn A' McMahan

Dep+it::t'.:l r I1'l:., ; .'.,.: ^65
Seui;t,: ;i i,egli:i u$:;u

Phone 12 08 ; 622-4400

Mailing Address Box 3 L25 , Ketchum, rD Zip 83340

2. Date of Priority (Only one (1) per claim) June \t L887

3. Source of water supply (a)

which is tributary to (b)

Loving Creek

4. a. Location of exisling point of diversion is: Township LS Range L9E Section L4 
,

NW 
1/4 ot NE 1/4 of NE 1/4 , GoM. Lot, 

- 

B.M., county of Blaine

Additional points of diversion if any: none

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/a ot 1/4 ol _'t /4,

Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4 ol 1/4 ot

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, thq,{igrg6iqn9 of _thgdive1sjgn works as
constructedandasenlargedandthedeptniteacrrweti.,Heaclg-aEe-

toB Di

Copies : White-State, Yellow-Cl a im o n t



For

For

For

6. Water iS clainted forthe following pu,poses:

(acre feet)

For irriqation purposes from

purposes from

purposes from

purposes from

2.57. Total quantity claimed (a) (cfs) and/or,(b), (acre feet)

8. Totalconsumptive use claimed is 272.5 acre feet per annum.

9. Non-irrigation uses;descrillfully (eg. Domestic: Give number of households served;rstoCkwater:Type and number of
livestock Etc.) none

(both dates are inclusive)

_ API"f.! b _N"y+J amount

_ to ___________-____ amount

to amount

to amount

(cfs)

2.5 or

_or

.-.--oI
or

10. Description of place of use:
a' lf water is for inigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. Se'e instructionsior standard ;yil;[.
TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NE1 14 sr,1/4 sEl/4 nE1/4 NU1/4 svtl 14 sE1/4 NE1/4 NH1/4 ,v1/4 sE't /4 NE1 /4 NU1/4 /4 1/4

t-s l_9'E L3

Total number of acres irrigated
t_09

11. ln which county (ies) are lands listed above as place of use located?
Blaine

12. Doyou own the property listed above as place of use? yes yes 
No

lf your answer is No, describe in Remarks below the authority you have to claim tnis water rigfn

13. Descril?g}5%th# YVU#Lf4sed at the same place and for the same purposes as described above.

14. Remarks Transfers 3l-98 and 3L99

or None ( )

/Last Name ldent No. Copies: White -State, Yellow-Clainrant
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile
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15.

Plaintiff vs

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

lf apf,jgqhfuilsvi@Q!18$Vater Right Number
Court Case

) 

- 

LicenseDecree 37-0252
L2/L3/LeOe

16. Signature (s)
(a.) By signing below, l/A/e acknowledge that llrVe have received, read, and understand tl{e form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/ffe do _ do not _
wish to receive and pay a small annual fee for monthly copies of the dotket sheet.
Number of attachments none

Number Decree DateS.C. Frost et aI v. Alturus Wat,er Company, et al

swear or affirm that contained in the foregoing document are true

Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above,

Date

Title

, that I have signed the foregoing

Organization

Date

State of ldaho/or
BIaine

ss
County of

Subscribed and sworn (or affirmed) before me this

SEAL

fr
Notary Publ

Residing at

tc

/

My Commission Expires

Please Print Name

JAMES P. SPECK will be acting as attorney at law on behalf

should be mailed to at the
and that all notices required by law to be mailed by the director to the claimant signing above

below

Signature

Address Hogue, Speck & Aanestad, P.O. Box 9BZ, Ketchum, ID 93340

)

)

)

of rc{t

itti/r,,,,,

oi'!;:;yu"
l-ast Name ldent. Number Copies llthite-State, Yellow-Claiman t



Aubrey Spring Ranch, LLC
8836 North Hess Street, Suite D

Hayden, ID 83835
208-762-ss34

February 17,2012
37- Z5L
37- 7tL
37 - Zss3A
j7- 257 5
37- z6F6D

)7--7rqg DAllen Merritt, PE
Southern Region Manager
State of Idaho
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Dear Mr. Merritt:

We are in receipt of your letter of February 73,2012, concerning the clerical enor
made on water right records. We agree that the error conceming fught No. 37-25538
should be corected so that it shows belonging to Three Creeks Ranch, LLC not
Aubrey Spring Ranch, LLC

Yours very truly,

AUBREY SPRING

;^ff\,

Richards
Partner

JMRipab

RECEIVED

FEB 2 t 20t2

'.13[H+Tf #Fs8[RcEs

Hill l'[ lt''

oat$lB"
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Merritt, Allen

From:
Sent:
To:
Gc:
Subject:
Attachments:

Merritt, Allen
Tuesday, February 21,201212:57 PM
Baxter, Garrick; Jones, Doug; Peppersack, Jeff; Fritschle, Carter
Skaggs, Pam; Keen, Shelley
RE: RE: Error on Condition on Aubrey Spring Ranch LLC decrees
DOC005.pdf

Folks,

Attached is a letten I neceived today fnom Aubrey Spning Ranch,LLC. It appeans they ane
onboard with connecting the clenical enron on thein nights. I pnesume Canten will take caneof getting the partial decnees connected. rf thene is something else our office can do 1et
me know.

Thanks,

Allen

- - -- -Oniginal Message- ----
From: Menritt, Allen
Sent: Monday, Febnuany L3, 201"2 !2:Og pM

To: 'Jim Speck'1 Baxter, Garrick; Jones, Doug; peppersack, Jeff
cc: skaggs, Paml Keen., sherrey; Fnitschle, canten; 'steve Fishen,l 'Jack cnou|
Subject: RE: RE: Ennon on condition on Aubney spning Ranch LLC decrees

J im,
I believe we can move forwand with considening a transfen.
Do you have any influence with Aubney Spning to advise them to netunn a letter?

Allen

-- - - -OniginaI Message-----
Fnom: Jim Speck [mailto:jin@speckandaanestad.com]
Sent: Monday, Februany L3, 2Ot2 i.j.:53 Alvl

To: Baxten, Ganrick; Jones, Doug; peppensack, Jeff; Menritt, A1len
cc: skaggs, Pam; Keen, shelley; Fritschle, canten; 'steve Fisher'; 'Jack croul'
Subject: RE: RE: Ennon on condition on Aubney spning Ranch LLC decnees

A11en,

Thanks. Can you now continue to pnocess the transfen application Steve Fishen is
planning to submit fon the Thnee Cneeks Ranch waten rights?

lim

- ----Original Message- ----
Fnom: Mennitt, Allen
Sent: Monday, Febnuary L3, 2Ot2 tl:t7 l$4
To: Baxten, Gannickl Jones, Doug; peppensack, Jeff; Speck, James
Cc: Skaggs, Paml Keen, Shelley; Fnitschle, Canten

Hene is the letter being sent out today. :iii t 
''

aaNt
1

AIlen



)

Fnom: Baxten, Ganrick
Sent: Monday, Febnuany t3, ZOLZ 3"@:24 I$4
To: Jones, Doug; Mennitt, Alten; peppersack, Jeff
Cc: Skaggs, Pam; Keen, Shelley; Fnitschle, Carter
subject: RE: Ernon on condition on Aubney spning Ranch LLC decnees

I necommend trying to contact Aubney Spnings one mone time and wonking with Canten to
communicate the ennor to the count.

-Garnick

From: Jones, Doug
Sent: Monday, February t3, 2012 L0:0g Alvl
To: Baxten, Gannick; Mennitt, Allen; peppensack, Jeff
Cc: Skaggs, Paml Keen, Shelley
Subject: RE: Enron on condition on Aubney spning Ranch LLC decnees

I concur that the neference to 37-25538 should NoT be on the Aubney springs nights -2s2,
712, -25534, -2575, -2686D & -7598D.

Inclusion of -25538 on those nights should not intenfene with openation of -25538's decneedplace of use or pnocessing any potential applications. This enror would only impact
operation of -25534 and associated nights &/on intenfere with processing any futur.e
applications with the depantment by Aubney Spnings.

r believe we tnied to get Aubney Spnings on boand with changes to thein nights when we
processed the conrection for -25538 in the name of Thnee Cneek Ranch, but neven heand back
fnom them.

Fnom: Baxter, Ganrick
Sent: Fniday, Febnuany LO, ZOLZ j.:32 pM

To: Merritt, Allen; peppersack, Jeff
Cc: Skaggs, Paml Keen, SheIIey; Jones, Doug
subject: RE: Ennor on condition on Aubney spning Ranch LLC decnees

soh$!
FIB ?.I

Doug

2



Does Doug agree that the inclusion of 37-25538 on Aubrey Spnings water nights was an ennon?
Have we contacted Aubrey Springs and do they agnee that it is an enron? If yes on both
accounts, we could wnite the count a letten explaining that thene was a clenical mistake on
Aubrey Spnings nights and 37-25538 should not be on there. whethen or not to pnocess the
tnansfen will have to depend on how confident you ane that it is an ennon and whethen the
condition neally affects the nights being tnansfenred. Seems Iike this enron only impacts
the Aubney Springs nights but I might be missing something.

Fnom: Menritt, Al1en
Sent: Friday, Febnuany L0, 2012 L.1,4 plvl

To: Peppersack, Jeff; Baxten, Gannick; Speck, James
Cc: Skaggs, Pam; Keen, Shelley; Jones, Doug
subject: Ennon on Condition on Aubney spning Ranch LLC decnees

Folks,

A few days ago Steve Fishen, a consultant for Thnee Cneeks Ranch, LLC repnesented by Jim
Speck visited the office to discuss a proposed tnansfen fon thein nights 37-zs53B and 37-
78LL. They pnoposed bullding a pond and moving anound acnes. These rights wene decneed on
tLl30/201.a after objection and conrection. I undenstand the objection involved ovenlap of
acnes with Aubney Springs Ranch which I understand was resolved. Curnently the thnee Cneeks
Ranch nights have the following
limitations :

Right Nos. 37-25538 and 37-7811 ane limited to the innigation of
a combined total of L95 acres in a single irnigation season.

Duning the discussion I found that Aubrey Springs rights that were decneed which ane night
next doon have the following limitations:

Right Nos. 37-252, 37-7L2, 37-Z5S}A,, 37-ZSS3B, 37-2575, 37-Z6g6D

and 37-7598D are limited to the lrnigation of a combined total

of 224 acnes in a single inrlgation season.

Note that the pou fon the Three Creeks Ranch rights and the Aubney Spnings nights ane
distinctly separate.

I told Mn. Fishen thene appeared to be an ennon on the decnees that needs to be connected
befone the tnansfen can be considened.

3 $-f,:'hrb\f:'f)

{.r



')I neceived a call from Jim speck today indicating that it was not fair to hold up a tnansfen
because of an appanent ernon on another panties water rights since they have no control oven
what they do.

How do we get this connected? Do we pnocess a tnansfer innespective of the limitation
imposed on another waten right owned by others that appears to be in error?

Attachment(s) : DOCOO .pdf

4
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STATE OF IDAHO
) E P ARTMENT O F WATE R RE SOU RCE S

l34l Fillmore Sfreet, Suite 200

Twin Falls, Idaho 83301-3380
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ilrrneg P. Speck
EOGUE, SPECK & AAIIE8TADI P.A.
120 East Aveaue
P.O. Box 987

6 ': Ketcbun, Idabo 83340

7 Telepbones (20s! 726-442L

U

The Uuited States; the State ofIdahoi and all Claimants to the
Use of Fater from the stake RiverBasin Fater Systen

In Re tbe General Adjudication ofRights to the Use of Fater fromtbe Snake River BasiD Fater System

Tbe State of Idabo, ex rel.R. Keitb Eigginson in his officiatcapacity as Director of the Idaho
Department of Fater Resources

Petitioner,

JAN 2 L 1992

DeprFnsnt of Wrtrr Resourees

ease No. 39526

}TOTICE OF APPEARIIIICE
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DESCRTPTTVE SUUI,'ARY

Notice of Appearance of James p. speck of the raw firm
2E ; of Hogue, Speck & Aanestad, P.A. for Willian A. Mcuahan and other

26 Parties.

27 NorIcE oF APPEARAIICE - 1' jps\rater\srbanor. app

28
HOGUE. SPECK &
AANESTAO, P.A.

P.O. BOX 9A7

KEiCHUM, iOAHO 63340
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TO: PETITIONER AND ITS ATTORNEYS OF FECORD:

PLEASE TAKE NorrcE that James p. speck of the raw fi:m
of Hogue, speck & Aanestad, p.A. hereby enters its appearance as

attorneys of record for Willian A. Mc}fahan and numerous other
parties as identified in clains filed in this action.

DATED this t Tth day of January, l-gg2.

HOGI]E, SPECK & AANESTAD, P.A.

By
iarres P. Speck

I

CERTfFfCATE OF I'IAIIJING

r hereby certify that on Januarl r7, rgg2, a true and

correct copy of the foregoing document was mailed, postage

prepaid, to the parties listed on Exhibit |tAtr attached hereto.
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, I jps\rater\srbanot.app

28,
HOGUE. SPECK &
AANESTAO, P.A,

P.O. 60X 997

KETCHUM. IOAHO S334O

t2aet'726.4421
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Roger P. l-ing
Ling, Nielsen & Robinson
P. O. Box 396
Rupen, [D 83350

Roy L. Eiguren
Josephine P. Beeman
Davis, Wriehr & Tremaine
Suite -l0O -
702 West Idaho Sreet
Boise, D 83702

Craig R. Zaiss, Esq.
P. O. Box 628
Parma, ID 83660-0628

Alben P. Barker
Don A. Oiowinski
Steven R. Ormiston
!{ayle_y, Troxell, Ennis & I{awley
P. O. Box 1617
Boise, ID 83701

Scon L. Campbell
Ehqr, Bruke & Boyd

. P. O. Box 1539
Boise,ID 83701

Bnrce M. Smith
Rosholt, Robertson & Tucker
P. O. Box 2139
Boise, ID 83701-2139

Wiiliam F. Ringert
David Hammerquist

B4g"rt, Clads, Ilarringtoa
Reid, Christenson & IGufman

- P. O. Box 7773
Boise, ID 83701

John A. Roshot
James C. Tucker
Rosholt, Robenson & Tucker
P. O. Box i906
Twin Falls, ID 83303-i906

Rebecca Craven
Elliott L. Moffen
Dougias R. Nash
Danial C. Picard
Nez Perce Tribe
P. O. Box 365
Lapwai, ID 83540

Jeanette Wolflev
Candy L. Jacks6n
Tribai Anorneys OfEce
Shoshone-Bannock Tribes
P. O. Box 36
Fort llall, ID 83203

Wayne B. Slaughter, Jr.
Terry T. Uhling
J.R. Simpior Company
P. O. Box 912
Pocatello,ID 83204

Carolp lvL Minder
Snake River Bash Adjudication
7283 Obsidian
Boise,ID 83709

Kent W. Foster

$ol_den, Kidwell, tlahn & Crapo
P. O. Box 50130
Idaho Falls,ID 83405

Steven L. Herndon
Legal Deparrnent
Idaho Power Company
P. O. Box 70
Boise, D 837W

James Annest, Esq.
P. O. Box 686
Br:rley,ID 83318

Peter G. Monson
Indian Resources Section
Environment & Narr:ral Resources
Division
U.S. Department of Justice
P. O. Box 44378
Washington, D.C. 200264378

MICROFILMED
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Gari Ebert
P. O. Box S
Ontario, OR 97914

Kenneth S. Gallant
Associate Professor
Coilege of Law
University of Idaho
Moscow, ID 83843

r-
(

i'
Lester Edeiman

9.S. eryy lotp of Engineers.
Room 8220
l0 Massachusens Avenue, N.W.
Washington, D.C. 20001

lvlark Eissler
Office of General Counsel
Bonneville Power Administration
P. O. Box 3621
Portland, OR 97208

Mar:rice O. Ellswonh
U.S. Anorney
U. S. Federal Building, Box 37
550 West Fort Sueet
Boise, iD 83702

Bill Lloyd
CTI2M HiU
P. O. Box 8748
Boise,ID 83707

Fred Lyons, Clerk
Supreme Court Building

'451 West State Sreet
Boise, D 83720

Doug Grant
College of Law
University of Idaho
Moscow, [D 83843

Janet O'Crowiey
Comminee for Idaho's High Deserr
P. O. Box 664
Picabo,ID 83348

Don F. Pickeu, Esq.
Route 1, Box 80
Oakiey,ID 83346

David B. Shaw, Chief
Adjudication Bureau
Idaho Deparunent of 'Water 

Resources
1301 North Orchard
Boise, ID 83706

Lorraine Bodi -

Office of General Counsel
NOAA
7600 Sand Point Way N-8.
Seattle, WA 98115

Gary L. Boyle
USDA Forest Service
324 25th Suect
Ogden, UT 84401

$oben D. Deilwo, Esq.
601 West Riverside, No. 1900
Spokane, WA 99201-0913

Don L. Roberrs
City Anorney
P. O. Box 617
Lewiston, ID 83501

Edward Jiran
Deparrnent ofEnergy
Room 6H065
1000 Independence Ave., S.W.
Washingr.on, D.C. 20585

Larry Echohawk
Idaho Anorney General
Room 210, Statehouse
Boise,lD 83720

MICROFILMED
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State of Idaht
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls. ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 24, L997

JAI,TES P SPECK
HOGUE SPECK & AANESTAD
PO BOX 987
KETCHUM rD 83340

RE: OWNERSHIP CHANGE - ADJUDTCATION CLATM NOS.
437-OO7L2 | A37-

437 -02 686D
wrLLrAM MC MAHAN/A

Sincerely,

eanie Robertson
Sr. Water Right Agent

/lr

Mr. Speckr.

Pursuant to the notification !!+t _you are representing thecraimants on the above r"i"r"r,"ed Adjudication ai;il;, pleasefind the encrosed 
"opi"= of the ciairns_ showing the ownershiprecords have been changed as you requested.

rf you shourd have any questions, feel free to give me a carlat the office.

PHILIP E. BATT
GOvIiR\0R

K.\RL J. DREHER
DIRECTOR

437-OO252,
02553A, A37-02575,
, A37-O7598D
UBREY SPRING RANCH



TERRY G. HOGUE

JAMES P. SPECK
DOUGLASJ. AANESTAD
TMCY DUNLAP
MICHELE C, MESKE

HOGUE, SPECK 6T AANESTAD
A PROFESSIONAL ASSOCTATION

ATTORNEYS

120 EAST AVENUE
POST OFFTCE BOX 987

KETCHUM,IDAHO 833.+0
(208) 726_+12L

FAX (208) 726-0752

November 14,1996

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX.160
HAILEY, IDAHO 83333

(20$ 788-3567
FAX (208) 788-+230

,', l!-n , / i.; j.....r \;/": i , l'., j.

fit0ll f , trggs

'rlin'Xgnt 0f i;',i :.:;;. i:.iggottr,."
Mr. Allen Merritt
Idaho Department of Water Resources
222 Shoshone East
Twin Falls, Idaho 83301

Re: Notice of Change of Water Right Ownership

Dear Allen:

Enclosed you will find aNotice of Change of Water Right Ownership for several SRBA
claims formerly filed and owned by William A. McMahan and now acquired by the Aubrey
Spring Ranch, L.L.C. I have also included a copy of a Notice of Appearance indicating -y fr-will represent the new claimant/owner in the SRBA for these claims. Please let me know
immediately if you need any additional information for this change of ownership.

Thank you for your continuing cooperation and assistance in these matters.

Sincerely yours,

& AANESTAD, P.A.

J Speck
JPS:rb
enc.
pc: Mr. Jim English (denc.)

Jim Johnson (denc.)
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Claimant Name:
Aubrey Spring Ranch, L.L.C.

Attorney Name & Address:
James P. Speck
Ilogue, Speck & Aanestad, P.A.
120 East Avenue
P. O. Box 987
Ketchum,Idaho 93340
(208) 726-4421
FAX: Q08)726-07s2

IN THE DISTRICT COURT OF THE FIF'TH JTIDICIAL DISTRICT OF'THE
STATE oF rDAHo' IN AND FoR THE coUNTY oF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

NE.SCRIPTTVF'. SUMM ARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the

water rights identified below.

NOTICF'. OF' APPF'. AR 
^ 

NCF'

The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf

of Claimant Aubrey Spring Ranch, L.L.C. for the following water right claims: A37-000252, A37-

007 12, A37 -025 53 A, A37 -0257 5, A37 -02696 A and A37 -075 9 8A.

)
)
)
)
)
)

IF: \WPDATA\SRBA\AIJBREYSPWOTCAPPR
11114/96 9:5 AM
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/E&DATED this day ofNovember, 1996.

HOGUE, SPECK & AANESTAD, P.A.

By
J P

CERTIFICATE OF SERVICE

I hereby certify-that o nt'rr" {day ofNovemb er,1996,I served a true and correct copy of
the foregoing NOTICE OF APPEARANCE on the following persons in the maruler designated
below:

Chief, Natural Resources Division
Office of the Attorney General, State of Idaho
P. O. Box 44449
Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division
550 West Fort Street
Box 33
Boise, D 83724

Idaho Department of Water Resources
Document Depository
P.O. Box 83720
Boise,ID 83720-0098

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copyby United States
Mail, Postage Prepaid

/ U^ted States Mail, Postage prepaid
tr Hand Delivery
tr Facsimile, with copy by United States

Mail, Postage Prepaid

J P

D
D

tr
a

2F:\WPDATA\SRBA\AUBREYSP\IIOTCAPPR
lul4l96 9:5 AM
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rN THE DrsrRrcr couRT oF rHE FrFTH JuDrco$ann'emgbRrftryr$F

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF THE RIGHIS TO THE USE OF WATER FROM
THF: SNAKFI RTVF:R BASTN WATER SYSTEM.
THE STATE OF IDAHO, EX. REL. R. KEITH
HIGGINSON, AS DIRECTOR OF THE IDAHO
DEPARTMENT OF WATER RESOURCES,

Petitioner,

vs. civil No. 3957 6

THE UNITED STATES; THE STATE oF IDAHO;
AND ALL CLATMANTS TO THE TJSE OF WATER
FROM THE SNAKE RIVER BASIN WATER SYSTEM,

Defendants.

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

DEPOSITION OF WILLIAM MOLYNEUX

BIaine County,
September 30,

Idaho
1993

Shiprnan and Shipman
Certified Shorthand Reporters

Post Office Box 1506
Hailey, Idaho 83333

( 208 ) 788-3818

Reported by MICHOFIL
Diane M. shieqry1, 
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For the Petitioner:

For the Defendants

APPEARANCES

STATE ATTORNEY GENERAL'S
OFFICE
Department of Fish and Game
Post Office Box 25
Boise, Idaho 83707
By: STEPHEN V. GODDARD, ESe.

HOGUE, SPECK & AANESTAD
Attorneys at Law
Post Office Box 987
Ketchum, Idaho 83340
By: JAMES R. SPECK, ESQ.
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EXAMINATION:

By Mr. Goddard

By Mr. Speck

DEPOSITION EXHIBITS

1-Map

WILLIAM MOLYNEUX

23436

26 36 37

MARKED
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DEPOSfTION OF WILLIAM MOLYNEUX, taken at, the

instance of the Petitioner, at the Hayspur Fish Hatchery,

in the County of BLaine, State of Idahor on September 30,

1993, tst 8:30 a.m., before Diane M. Shipman, a Notary

Public and Certified Shorthand Reporter in and for the

st,at,e of rdaho, pursuant t,o notice and in accordance with

t,he ldaho Rules of Civil procedure.

(Deposition Exhibit 1 marked for

identif icat,ion. )

MR. GODDARD: We,re going to take the

deposition of Mr. Birl Molyneux, and it,s taken pursuant

to the Idaho Rules of Civil procedure.

WILLIAM MOLYNEUX,

produced as a witness at the instance of the Petitioner,
testified as follows:having been first duly sworn,

EXAMINAT I ON

BY MR. GODDARD:

Q. Now,

your last name,

A. A.W.

O. okaY.

Bill ?

please.

Molyneux,

Thank y

BiII, would you state your name and spell

M-o-r-y-n-e-u-x. MICROFILMED
ou. And where do v"0ClihL,tuur
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A. Ttrree and a half miles west of picabo on

Highway 20,

Q. Okay.

This

And how long have you lived there?

A. is my forty-first, summer.

A. Okay. And what's your occupation?

A. Farmer, rancher.

Q. And how long have you been a farmer or

rancher, approximately?

A. Sixty years.

a. Sixty years. Okay.

And how long have you farmed or ranched in the

Picabo area?

A, Forty-one.

A. Okay: So are you familiar with the area

around Thompson Creek?

A. Yes.

Q. And how did you become familiar with that

particular area?

A. fn l97L I leased t,hat property from paul

Kriley.

Q. Do you know how to spe1l Mr. Kriley,s last

name?

A. K-r-i-1-e-y.

rhank you. MICROFILME
Now, did you know an individuat by, rl00har[bi38l

Q.
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Hohenberg?

A. Yes.

O. And did he used to farm down in that ared?

A. Yes.

O. And did you do some custom farm work for him?

A. Yes.

Q. And when was that?

A. In the 50s, late 50s.

O. Okay. Would that be after he acquired the

propert,y from Mr. Mallon; do you know?

A. f don't remember whether he was the first

after Mr. Mallon sold or not. I don't remember that.

Q. Okay. Novr, when you did the custom work for

Mr. Hohenberg, what did this consist of? What did you

do?

A. I mowed and baled his hay.

Q. Did he have any other kind of crop besides hay

down in there that you're aware of?

A. No.

O. Do you know whether or not he had any farming

machines ?

A. He didn't.

Okay. So you basically

He hired rne or other. people, but
MICROFILIV1Et ottl f\ervr.,

o
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most of it.
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Q. Okay. Were you familiar with how he irrigated

his crops?

A. I never had anyt,hing to do with the

irrigating.

a. Okay. Are you familiar with what kind of a

system he had? Did you see

A. It was gravity. He did have a little portabte

sprinkler that he moved around and run it with a tractor,

but I just visualized thaL. I didn,t, keep track of it.

O. Okay. When you say it was gravity, did he

divert out of Thompson Creek, do you know?

A. Yes, I think so.

A. Could you mark on this map here, if you could,

approximately where you think its diversion point was.

Here, use this green p€Dr if you would,

please.

A. Right here.

Q. Okay. And you marked that with a little green

X on Deposition Exhibit L.

Now, do you know where his ditch went from

there, 8i11, down to his point, of use? Do you recall?

If you can, would you draw ir inl,/|ffioFllTftED
of your recollection.

A. From here across the highway, and then it

ocl 2 4 r$sr

25 meandered down through here. This is not the actual
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line, I'm sure. It meandered on the curvature of the

Iand,

O. okay.

A. but it delivered water here.

O. Okay. When you say "it delivered water herer,,

would. . .

Do you know approximately how many acres he

irrigated there?

A. This here was 22 acres, and then there was a

Iittle piece across this lane here.

A. okay.

where he had the

( Witnes s

And then

Would you write in "22 A" in the area

one parcel of ground.

complies. )

you say he also irrigated the

A

a

other

A. It, was probably four or five acres here.

Q. Okay. Do you want to write in "4/5."
A. (Witness complies. )

Q. Okay. Was that four to five acres irrigated
out, of Thompson Creek?

A. Yes, yes.

O. Okay. Now,

of Thompson Creekr ds

A. No.

Q. Okay. Did

did he irrigate any

far as you know?

other land out

MICROFILME

oCT 2 4 lggtt

he irrigate any other land down
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therer a's far as you're aware of?

A. As f ar as I knowr rro, he didn , t .

A. Okay. As far as you know, in the late 50s,

then, Mr. Hohenberg was only irrigating this 26 to 27

acres ?

A. Yes. And then he put a sprinkler in the creek

up here and sprinkle irrigated some of this here.

O. Okay. Do you want to mark that with an ,'Sp, ,,

t,he land that he irrigated with a sprinkler.

A. ( Wit,nes s compl j-es . )

A. Okay. Do you know about how many acres that

was? Do you have any idea?

A. No.

Q. Okay. Do you know of any other place that Mr.

Hohenberg irrigated?

A. No, I don't.

O. Okay. Do you

of his property were?

A. Yes.

A. Okay. Maybe

Then were you

know what the rough boundaries

I'11 wait.

familiar with what, happened up

highway andin this area on the map that, s north

it shows the spring on one side and

name "Thompson" for Thompson Creek?

chance to observe that area at aII

of the

Thompson

Did you harg4Ta2 4 lgUr

25 back in there?
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A. Here? In here?

A. Yes, sir.

A. No, f never did.

Q. Okay. Then I believe you said that you leased

this farm ground starting about, L992; is t,hat correct?

A. '7L.

O. '7L. And you leased it through

A. '7L, '72, '73, ''74, BilI bought it in the

summer of '75, and I paid you the lease money that year,

and I continued to run it through that summer, and then

the next year 8i11, he run it.

Q. So then you had it through '7L t,hrough ,75i is

that correct?

A. Yes.

Q. Okay. Now, are you faniliar with the

irrigation system that was in operation at that tirne?

A. Yes.

Q. Okay. Now, using this yellow marker if you

can, would you sketch in the boundaries of the place that

you farmed in the '7L to ,76 time period, the area that

you leased.

Can you do that?

I mean, I know you can,t probably do it

exact,ly.

A. r can,r? MICROFILM25 D
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That's

Q. OkaY.

A. WhooPs.

Iooking to where I

OkaY.

one is the section line, if that

A. Let's see. I've got

the red one is the section Ij-ne,

O. Okay. WeII, put in..
Okay. That,s just so

that we're talking about.

Now, are you familiar

what you think.

I got of f the line there. I r^ras

was going i-nstead of what, I was doing.

What line do f use here?

A. What,ever line is. ..

The red one, I think, is the section line, and

the black one...

f don't know what that is. I think the red

helps you.

to go back this way. If

it's

o. I think it's this red one

got

down here is the

section line. I don't know.

A. No, it's not right, is it, Bill? This is the

Iittle cabin right there. This is the big house. I
would say...

Hum.

Q. Well, it only has to be approximately.

A. Well, I don,t know where to go here on this
Iine.

we know the general area

MJ-rrr_ga tcH0FrLM
OCI 2 It

25 with the D
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system that was in place when you farmed it then?

A. Yes.

0. okay. Is it. . .

Was it any different then than the one that

was in existence when you custom farmed it, for Mr.

Hohenberg?

A. Yes.

a. What, was . . .

Oh, it was different?

Okay. Can you draw in for us how it was

different.

A. What do you want me to draw with; my pistol?

Q . '' No i that green pen .

A. Okay. They drilled a well.

Q. oo iyolr know who drilled the well?

A. A guy by the name of Lou Hubsman.

O. okay

A. Across the creek right here, d.own this road,

t,here was a ditch here. There was a ditch here, there

$raE a ditch here.

Q. Now, that,s t,he system that was in plqce in
MICROFILM

19
ocT 2 4 ley{

A. Now, this is a drain ditch here.

Q. Okay.

I think

Do you know who dug that draj-n ditch?

when he first bought the25 A. Hubsman did
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p1ace.

O. okay.

A. And Bill covered it uP.

O. Okay. "Bill" meaning Mr. McMahan?

A. Yes.

Q. Do you know what year that Mr. Hubsman drilled

that well, approximately?

A. No, I don't.

O. Okay. So that's the system that was in place

when you took over the farm?

A. Um-hum.

O. Okay. So he irrigated, then, just the 22

acres here and four to five acres here on Thompson Creek;

is that correct?

A. Yes.

Q. And then the rest of the land that the ditches

that you've drawn in green east of there?

A. I commingled this water here, right there at

that point.

O. Okay. So the land Lhen east of the road that

comes down into the house that you,ve drawn the line

along was irrigated, then, from the welli is that

correct,?
MICROFILM

A

o

East of the road; this here,

Okay. And do you know about

Ye6. flCI 2 { l99tt

how many acres
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we're talking about, over there?

A. Of farm ground?

A. Yeah.

A. I wouldn't have no idea.

O. okaY.

A. Two hundred. Close.

O. okay.

A. Two hundred twenty maybe.

O. okay.

A. A lot of this down in here we never farmed

because it was so far away from the water.

A. When you say a lot of this here, you mean down

towards the southern end of the property?

A. Southeast.

Q. Okay. Down in Section 24?

A. Um-hum.

Q. Now, I think I asked you when that well was

drilled, but I don't remember what you said. Excuse me.

Let me ask you again, just to make

Do you recall what year

A. No, f don't.

O. But it, would have been,

A. It was before ,7L.

Q. Okay. Before,TL.

sure.

that, well was drilled?

as far as you know,

,1/tcRoflt
ocr 2 4 Ug|

25 A. It was several years before ,71. I'm saying
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two or three.

O. Okay. Very good.

Now, when you took the water out of Thompson

Creek to run it down to irrigate this land down here that

you have indicated, did you ever measure or estimate the

flow in Thompson Creek?

A, Yes.

a. And how much wat,er did you divert f rom

Thompson Creek; do you know?

A. As much as I could get.

a. Okay. How much about was that?

A. Never over L25 inches, which is Z.2S

O. okay?

A. cfs.

A. Now, you say never over that.

Did you get a lot less than that a lot of

A. Yes.

Q. What was the normal amount that you probably

got?

A. Normal?

O. Yeah, over the five,
A. For that year or for aII years? For the five

years that r run it or MICROFILME

O. Yes, sir. QCT 2ll l$S,f

years ?
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A. WelI, now, that's a tough question.

O. Okay. Was it usuaL to get LzS inchesr o! was

that, the exception?

A. That was the good year.

A. That was the good year?

A. Yes.

Q. The ot,her four years you got less?

A. There might have been two or three of them

years that I got a lot less and maybe two of them was

normal. Normal would be I25 inches of water.

O. Okay. Then when you got the water from

Thompson Creek down to the place of use down here, f

guess it would be the southwest corner of the place, did

you have trouble irrigating those fields down there with

the water from Thompson Creek?

A. On the dry years, y€s. We had this in lanes,

probably 36 to 40 feet lanes. The water couldn,t get out

of the lane. You'd put arr of the water in this lane and

leave it, 24 hours, and if it, started backing up on your

why, you put it on the next lane, and then three or four

days you went back and put that, water back on that lane,

and most of the time it, woutd so rhroush. MICROFILM
A. You mean by 6CI Z 4 lggtt

A. If you had your ful1 head of water, why, it
would go through, but, on the short water years, I'n25

D
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saying it would back up on you.

You're not familiar with that,

a. You're right .

but I am.

Does that mean you

L5

couldn't, get the water down

that what it means?

A

o

to the end of the field? Is

the punp you

open ditch.

A. Yes.

a. Okay. Now,

the place, did you use

A. None.

during the tine that you irrigated
sprinklers ?

to t,he well? It would be just out

northeast, corner. Did you irrigate

o. Okay. So you just. . .

How did you irrigate the property north of the

highway that you put with an ,'sP? u

underground and a valve onA. There was a pipe

Q. North of

under the highway and it went into an

the way you irrigated this field.
the weII?

A. Um-hum.

Q. Okay. So there $ras a ditch actually that went

up through t,hat field, too?

A, Yes. Oh, yes. We better mark that ditch.

A. Okay. Now, what about the land that was

opened

That's

immediately adjacent

of the highway on the

that ?25 MICROFILM
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A. Yes.

O. How did you irrigate that?

A. Gravity.

0. And that's again out of the weII?

A. Um-hum.

Q. Was there a ditch up there?

A. (Witness indicating. )

A. Okay. You,re marking that ditch in green.

Okay.

Now, when you were farming that area there,

did you also notice if there were any activities t,hat

took prace north of the highway and west of the area that

you've marked "sprinklerr " any farming activity there?

A. Yeah, Lhj-s was f armed.

A. Okay. And who farmed that; do you know?

A. Ellsworth bought that from Daley.

O. Cy Daley?

A. Yes, but I don,t, remember which year.

O. okay.

A. ft, was either Ellsworth or Daley that was

farming there. ,l/,tcRo FtLllt

when you gor rhe water our0gE 2 lr l9g+

D
Q. Now, 8i11,

Thompson Creek to put

maximize the water you

is that correct?

into the ditchr you tried to

could get out of Thompson Creek;
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A. I tried to get the maximum water that was

there.

0. okaY.

A. ft took special work to get it, out of there,

too, because I used dam material to lay, and straw.

There was a littLe seepage by, but not very much.

A. Did you raise the dam at all or the diversion

structure that Mr. Mallon put in there?

A. No. I never did do any dirt workr rlo.

A. Okay. Do you have any idea how much water

actually got down from the point of diversion north of

the highway to wnere you actually put on the field?

A. Most years it wasn't enough.

No, I never did measure down there.

O. Okay. When ygu say it wasn't, enough, you mean

to irrigate that 22 or 26 acres?

A. Yeah,

O. Okay. Did you

Aubrey Creek, A-u-b-r

A. Not until this

ever hear of a creek called

came up.
MICROFILME

OCI 2 4 lJJr
came uP, "O. Okay. When you say "not until this

you mean not until just the last couple years?

A. Correct.

O. So have you known the creek, then,

talking about as Thompson Creek?

that, we're
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A. Ever since

O. Okay. Now,

I97L to L976

A. Five.

A. Excuse me.

I've been in this countryr yes.

since you farmed that place from

right . '75.

any other changes that

far as agrj.culture goes?have taken place

A. Yes.

a. okay.

A. 8i11,

irrigation syst,em. He made

Okay. Now, when

ditchesr ot did

a nice place out of it.

you say "refurbishedr " did he

he change the ditches from

You're

have you noticed

in therer ds

What's happened?

he done a refurbished the whole

a.

rebuild

t,he way

A.

o.

A.

the

He put it under a sprinkler.

Okay. So by "8i11,u you meant Mr.

Yes. Fron the well.

McMahan?

Q. Okay. So Bill's beenr os far as you know,

irrigating it with sprinklers from the weII?

A. Um-hum.

A. The same lands that were irrigated beforer ds

MICROFILM

ocT 2 4 t55{

farmed the place, do you

insurance company had it?

far as you can tell?

A. Yes.

O. Now, when Mr. Kriley
recall when that was, when the
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PauI Kriley went to work for Lou Hubsman.

Okay.

And Lou Hubsman got into some financial

interest in that piece ofproblems, and he sold his

there was several pieces of property in

A

o

A

property, which

the valley that

Republic, we bought

National in

he soLd

the

to Republic National. And then

property what, we bought from

of property.

talking about?

that I

Republ ic

year he

I A.

A.

Mr

bought

That

Yes.

this piece

we've been

'75, and Bill McMahan, that was the

A. Okay. And then did Mr. Kriley just, work for

Hubsman r ot did he continue on with

A

a

A

a

A

He continued.

with the insurance company?

He continued, yes.

Okay. And

He lived Lhere in t,he house the y

place.

Which house is that?

farmed the

o
0cf 24 oJr

A. This house here.

Q. Do you want to circle that and put
x PK" rt

Yeah. That's fine. Just some way to identify

A

o

25 it to the left of it.
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Now, did you ever talk to Mr. Kriley about

problems with getting adequate water down there?

A. Yes.

A. And did you talk to him about getting adequate

water from Thompson Creek?

A. Yes.

O. What did he teII you?

A. He said, You lease it, it,s your problem.

O. What did you take that to mean?

A. We1l, f already knew of the problem.

A. Getting adequat,e water from Thompson Creek?

A. Yes.

Q. And did you find his prediction to be true?

A. Yes.

O. Did he tell you anything else about irrigating

the land down in that piece of property?

A. He said some of these dit,ches washed pretty

bad here, and this dit,ch here where they put a fill here

in this ditch here was pretty flat.

Q. Okay. And that , s the dit,ch

A. He says, That,s the only problem you,ve got.

Q. Okay. And that,s the ditch immediately south

of the highway?

A. Yes. MIORoFILME

e. okay. The reason rm asking you 
"on9"CT"? 

ll.l'gJ3.



1

2

3

4

5

6

7

I

9

l_0

11

t2

13

L4

L5

16

L7

L8

19

20

2L

o
@o
@:
9
8I
oz
o
oz
U
G

o
o6
cc
Uo
5
=CE

e

22

23

24

2L

questions is to make sure that it's clear to someone that

reads the transcript, what we're talking about.

A. Um-hum

O. Did Mr. Kriley j-ndicate to you that he was

going to put in those ditches, or as far as you knew,

were they already there?

A. No. Paul put the gravity irrigation system in

after they drilled this weI1.

A. Okay. So whenever that was.

A. Um-hum.

O. Very good. Thank you.

MR. GODDARD: Off the record. I just want to

quickly check my notes.

(Pause in the proceedings. )

O. BY MR. GODDARD: We're back on the record now.

When you went down and farmed the custom farm

for Mr. Hohenberg in the 50s, were you a$rare of about

what, the ground water table was like in that time frame?

A. Yeah. this place from here below the

it's subirrigat,ed. That's srhy the drain was put

to get rid of the sub, except for this 22 acres.

creek,

in t,here

This

wasn't. lhis was not subirrigated.

A. But, a lot of the rest of

titCROFILrttED

ir east 
oS{ 

4.rt",tru"o

25 t,hat comes down there was subirrigated, except maybe for
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high groundr or how would you characterize it?

A. Bel-ow the creek.

O. Below the creek. Okay. Below the creek.

A. Yes.

O. OkaY.

A. It took minimal wate.r.

A. Minimal water. Okay.

Then during the time frame that you then

farmed it from '7! to '75, did the water table change at

alt during that time?

A. It would fluctuate from year to year.

a. Okay. But, was it still a pretty high ground

water table?

A. Yeah, especially down in here. The way we

done that, we'd take a tractor and a disk and put the

disk barely in the ground, and then we'd go in seventh

gear as fast, as the tract,or would pull it to stir the top

of the ground and leave it, for a few days, The sun would

dry it, and then you could plow it.

O. Okay. And that's down on the southern end of

the rvil0R0F LME

ocl24 r99{A. Especially down in here.

A. Okay. You want to mark that somehow and

figure out what you want to call it, the area that we,re

talking about.
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A. Okay. So

going towards the east, the

you've marked with an uSG."

Does that stand

A. Yep .

a

place?

A. BarleY

0. okay.

that's marked the

A. Yes.

A. Whoops.

Yeah, I'il

23

pIace. From here over.

squiggly green line

gcT 2 11 lr:

in the right

from a little

area that we're talking about

for subground?

Okay. Very good.

What kind of crops did you grow down on this

O. And then what about this four

piece over here? What did you gro\^r over

A. I grew barley there, too.

A. Did you grow any barley on any

the place, or was it just pasture?

A. Yes, this was barley.

Q. Okay.

first. . .

and hay.is all I ever grew there.

So the barley you grew in the area

22 acres; right?

to five acre

there ?

of the rest of

MICROFI

I

A I planted this in barley. This was in when I

This was in alfalfa pasture, this piece.

25 Q. Do you want to put an "AL,, that was in
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alfalfa.

A. Now, that was part of the yearsl not all the

five. So how do you want to put it?

O. Well, put an 'rAL' in the place that, was

alfalfa then for most of the time.

What else was it in besides alfalfa?

A. Barley.

A. Well, why don't you put an 'Arr and a "8" in

that area where you had alfalfa and barley, and then down

in the area that you've got marked "subgroundr" was that

the area you had barley?

A. Um-hum. Yes.

A. All right. What about just, west of there,

between there and the house? Did you grow barley?

A. That was barley, too.

O. Okay. And what about up in t,hat parcel by the

well up

A. Up here?

Q. Yes, sir.

A. For two years this was in hay, and then

planted it plowed it and planted it in barley.

Q. Okay. And then north of the highway?

A. And this was in barley and aLfalfa.

Okay. Very good.

When you bought that place this

I

o
c!
F-t

r
t
.::

o

A

C,f,o{t
2
rnfl25 high piece o
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ground here was in alfalfa.

Do you remember, BilI?

MR. McMAHAN: I don't know if I'm entitled to

comment at this Point.

THE WfTNESS: So what, do you want me to put

here ?

MR. GODDARD: WelI, put "hay" and 'H' and

'Bx where you had hay and barley, and then north of the

highway where in that litt,le parcel up there, whatever

you do there, hay and barley.

Okay. Now, there's a little piece west of...

You're changing the 'A' down there t,o an "Hr "

f see.

O. BY MR. GODDARD: A11 right. Now, t,he little

parcel east of Mr. Kriley's house, did you grow anything

in there?

A. This was the same crop, this whole thing.

Q. Okay. AIt right. So everything north of

Loving Creek in there

A. There was 44 acres there.

a. Oh, okay. Do you want to put "44" in.

Do you know the acrease of "iltlOmpfffiffisa
A. No, r just remember that one. gCT 2 4 iy5t

Q. Okay. Very good.

A. And there,s one...
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This was my producing ground here.

a. And that's why?

A. And this. And this produced good, too.

A. Do you know how much was in this one north of

the road; how many acres?

A. Oh, 28 or 30 or sonething like that.

Q. Do you want to write "28 to 30" in there.

A. (Witness complies. )

MR. GODDARD: Okay. Thanks. f don't have any

more questj-ons for Bill right nor/\r.

EXAMINATION

BY MR. SPECK:

A. What was the reason, BiLl, t,hat you grew

alfalfa in some years and barley other years?

A. Rotation.

Q. And what's the reason for rotation?

A.

Q.

A

To clean ground

So it,'s really

of weeds.

r';i?i 
ff,

from

year

Q. It's really proper land management?

A. Farm management.

Q. You mentioned while you leased the property

'7L to "15 that the wat,er table would f luctuate from

;to year

'3.
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A. Yes.

O. Would it, also fluctuate during the irrigation

season ?

A. Yeah. It would come up during the irrigation

season.

O. So the water table was generally low at the

beginning of the season; is that right?

A. Not always r rro .

O, How would you describe a typical year for the

fluctuation of the water table?

A. High water would be probably in Junel June the

Lsrh.

O. And then would it, go down from there until

when?

A. It would go down to the end of the irrigation

season. Your irrigation season on that ground would end

in July.

I'm talking about gravity irrigation only.

0. Okay. When you leased the land, I gather that

Paul Kriley wasn't the owner. It was Republic National;

is that correcc?

A. Yes.

Q. In the 1"950s when you did custom work for Mr.

Hohen... IrltcRoflL[,'ED
A. Hohenbers. ocr 2 + Eg|
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O. ...Hohenberg', how many years did you do that?

A. Two .

Q. Do you remember which years?

A. No.

O. The irrigation system during the years that

you leased it, did that consist of all ditchesr or were

there any underground pipes?

A. There was. . .

The only underground pipe on the place was

right here, and it wasn't underground. It was a flume

where it crossed the creek.

O. I believe you told Mr. Goddard in answer to

his question your best estimate of the number of acres

that you farmed during those years, and I don't recall

t,he answerr so I'm going to ask you again.

How many acres did you farm?

A. Of actual farm ground, I think it was two to

220.

O. You mean 200 to 220?

A. Yes.

Q. Did you ever take any water out of Loving

Creek for irrigating land?

A. No.

MICROFILMED
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Q. At the diversion works, such as they were,

from Thompson Creek was there any kind of a measuring
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devi ce ?

A. There was a head gate is all.

O. Is that a no? Does that mean there was no

measuring device?

A. WelI, the water master measured water there; a

guy by the name of Les Busby.

O. Do you know at what point he measured the

water?

A. He measured at the diversion. There was a

head gate right, there, and he measured

O. Could you draw "HGil and a little arrow to

point to the place where the head gate was.

A. (Wi.tness complies.)

A. So t,hat would be the bottom or the outlet of

Lhe lake; is that correct?

A. Yes.

O. Okay. Was there any head gate or measuring

device at the inlet to the Lake?

A. Ilum-um. No.

o. Was the lake sealed in any way?

Man sealed.

And what does that mean?

tilrcRoFl
ocT24

DA.

Q.

A. Straw and visqueen. It was a subby area, and

it was hard to seal.

Q. So when you described earlier the work that 
j

i
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you did

that you

A.

on the diversion work, is that part of the work

do each year?

Yes, that was a yearly deal. The more time

there, the more water you gained.

Did you

at that

yourself ever actually measure any of

head gate?

Actually?

Yes.

No.

Did you keep any records of how much water

of the head gate?

No . That, \^ras the Water Department , s j ob .

MR. SPECK: Why don,t we go off the record for

flowed out

A

a second here.

you

the

o.

owned

there a

meaning

system?

A.

a.

A.

Q.

spent

o.

water

A.

a.

A.

a.

BY MR.

I'm sorry

ditch that

(Discussion held off

SPECK: 8i11,

that you

Highway 20,

ran just to the south of

from the Thompson Creek

Do you recall that?

the record. )

during the time that, you

leased this land, was

the road,

delivery

South?

I'm going to

Point ?

Yes. Right

Was there a

MlcRoFlLt\Jl
oeT 2 { 19$tr

here, below the road.

ditch that ran along here? Do you
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reca1l that?

A. No, I don't.

A. Okay. Do you recall if at any time while you

leased t,he land whether or not there was a ditch that

delivered water from Thompson Creek through a culvert

under this ranch road into this system just, below the

house marked "PK?"

A. PauI rnight have done that the last two years

that I ran that, place.

O. Okay. So that's possible?

A. Yes. It seems to me that there was the last,

part of my lease

Q. Would you draw thaL ditch in.

A. a diversion that come and commingled here.

O. What I'd like you to do is to just label that

ditch that you drew in with a l- and a circle, because I

have no imagination, and would you then label the point

of commingling with a 2 and a circle.

A. (Witness complies. )

A. Okay. So then during those last two years of

your lease from that point downhill, shall we sdy, you

were irrigating with commingled water from the well and

Thompson Creek; is that right?

A. Not exclusively.

Q. What do you mean by that? MICHOFILMED
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A. WeIl, for the simple reason this place here,

there's a high point here, the water wouldn't cone back

this way.

A. Yes.

A. So this area here took most of the Thompson

Creek water.

O. okay.

A. When it was irrigated, it went into this.

MR. GODDARD: Excuse me. I think for the

record, when you said "this area here... "

THE WITNESS: The 22 acres.

MR. GODDARD: Okay. I just want to make sure

that it's clear where you were talking about.

Q. BY MR. SPECK: Okay. And then any wat,er that

was not' necessary to use on that, 22 acres you would then

take through the ditch labeled il1'2

A. Yes.

Q. And commingle it, to point labeled uT'z

A. That, wasn't entirely sor because t,his well

produced so much vrater that, this ditch here would flood

on me and get out in the fields

Q. Okay.

A. So I had some control here. If I was

Mlc

32
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irrigating this field, why, a guy could use this here.

e. Okay.
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A. Thompson Creek water.

a. When you say "this fieldr " you mean the one

that is labeled 'H/B? "

A. Yes.

a. And also has "44 A" in it?

A. Yeah.

A. OkaY.

MR. SPECK: Off the record.

THE WITNESS: Thanks for resting my brain.

(Discussion held off the record. )

A. BY MR. GODDARD: BilI, you said this ditch

here would flood out

MR. SPECK: Wait a minute. Wait a ninute.

I'm not done.

MR. GODDARD: I know. I'm just doing

clarification points.

By that, you mean the road that, s the dj-tch

east of the farm road going into the place?

THE WITNESS: Yes.

MR. GODDARD: Okay.

(Discussion held off the record. )

MR. SPECK: At this point I have no other

questions.
MICROFILMED
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FURTHER EXAMINATION

BY MR. GODDARD:

Q. Okay. If we can go back on the record for

just a little bit, 8i11, you indicated that the gravity

irrigation season you say ended in JuIy.

A. Yes.

a. What would you put as the time frame around

this country for when you'd irrigate using gravity type

systems and surface water?

A. What time frame?

O. Yeah. When would you start? you saj-d it

ended in July. Just the dates.

A. The main irrigation season for grain, it ends

in July.

34

OCT24:;

Q.

A.

Q.

July or

A.

When would you start?

lhe latter part of May, middle of May.

Okay. And end when about in July; the end of

The 2Oth.

MICROFI

Q. Okay. Now, when Mr. Speck asked you about

that, you were very specific when you said, I'rl only

talking about, the gravity irrigation season.

"or, 
obviously you meant another type of

irrigation season is also here.

A. Sprinkler.25
t

ED
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Q. Okay.

A. We sprinkled 31000 acres.

A. When are we talking about?

A. And we shut down our time frame between the

20th of JuIy even this year. We never run past the 4t,h

day of August, on our irrigation with sprinkler.

O. And you start about the same time?

A. Yes.

O. The middle of May. Okay.

Billr you are pretty familiar with water

rights in the valley; would that be accurate st,atenent?

A. I think so.

O. Ilave you had an opportunity to look at and

est,imate how much water is in a particular place?

A. Well, I started. out in Twin Falls where I used

55 inches of water over a weir, and that's where I became

familiar with the amount of fooL of water, and I,ve done

this, I've done actually done this water bit for 46

years.

A. So do you feel pretty confident in your

estimate of the water that came out of Thompson Creek at

the diversion point of 100 to L25 inches or less?

A. I'm not five inches of water off.

MR. GODDARD: That,s pretty good. I have no

other questions for Bitl right noqr. MTROF|LMHD
ocl 2 4 -'""

25
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FURTHER EXAMINATTON

BY MR. SPECK:

Q. 8i11, is the irrigation season that you

described the same for barley as it is for grain?

A. Grain is barley. It's the same thing.

Q. Okay. Would you say that the most accurate

record of the flows out of Thompson Creek would be the

water master's records?

A. Yes.

O. And if his records were to show that t,here was

delivered at that point 190 inches, would you have any

reason to disagree with that?

A. I'd say he was falsifying his record.

Q. Okay. So you said you were within five

inches. Anything more than 130 inches, would you be

suspect of that?

A. Ygs.

MR. SPECK: Okay. I don,t have any other

questions. I'll let him get back to his potatoes.

FURTHER EXAMINATION

BY MR. GODDARD :

A. Just one, f guess, t,hat, kind of follows up
a(,
Ft

a(}-ft
r
=rno

25

with that.
d.

What would you estj-mate was the lowest amountS'
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of water you got in any year out of Thompson Creek?

A. '73 was a below-average year: Bet,ween 75 and

100 inches.

MR. GODDARD: Okay. Thank you.

FURTHER EXAMINATION

BY MR. SPECK:

O. Were there any years during your

the land when the priority was cut on those

Creek water rights by the water master?

A. Shut off?

a. Yes.

A. Yes.

A. Which years?

A. Which years?

Geez .

leasing of

Thompson

O. AII the yearsr or

All of the years,

A. No, just, some of

O. 1887 water.

A. Yes. We call it

talking about.

lawyer.

just...

or just some of them?

them. That's 87 water.

87 because we know what we're

MR. SPECK: You have t,o remember, I'm just ct

okay. 8i11. I think I'n done.
irrc

0cr
ROFI
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MR. GODDARD: And I'm also finished.

(Deposition concluded at 9t40 a.m.)

( Signature requested. )
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STATE OF IDAHO

County of B1aine

)

)

VERIFTCATION

NOTARY PUBLIC in and for the
Stat,e of Idaho, residing at

ss.

T, WILLIAM MOLYNEUX, being first duly sworn on

my oath, depose and say:

That I am the witness named in the foregoing

deposition, consisting of pages numbered 2 to 38,

inclus ive;

That I have read the said deposition and know

the contents thereofi that the questions contained

therein were propounded to me; that the ans\{ers to said

questions tr'Iere given by me; and that the answers as

contained therein (or as corrected by me therein) are

true and correct.

DEPONENT

SUBSCRIBED AND SWORN to before me this

day of , 1993.

MICROFILMED
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REPORTER' S CERTIFICATE

STATE OF IDAHO

County of B1aine

)

)

I, DIANE M. SHIPMAN, a Notary Public and

Certified Shorthand Reporter in and for the Stat,e of

Idaho, do hereby certify:

That prior to being examined, the witness

named in the foregoing deposition was by ne duly sworn to

testify the truth, the whole truth, and nothing but the

truth;

That said deposition T/lras taken down by me in
shorthand at the time and place therein named and

thereafter reduced to typewriting under my direction, and

that, the foregoing transcript contains a full, true and

verbatim record of the said depositi.on.

f further certify that I have no interest in

the event, of the action.

WITNESS my hand and seal thj-s

October, 1993.

28th day of
|'TrcROF/LMFD

lCT Z 4 r.::r

DIANE M. SHIPMAN, Notary
Public in and for the State
of fdaho, residing at Hailey,
Idaho.
My commission expires: 3-1-96



t""-."
d F"-{.-lir, , (.
! GANNETT OUADRANGLE

IDAHO-BLAINE CO

7.5 MTNUTE SERIEE (TOPOORAPHIC)
t32

.rtt'*S
MHS CREEKI

I :xgl

lo' B(} 460 OOO FEET

TIN

620 @O

.{6

Tls

.{){

.{13

.tl5

I

Gannett

10

22

1l\t\ai \."n,
I'

2U

:
o
I
d

401

.t0

R

-lr
,.1-

31

I

I
/il

Spnry'* r

\ .j -/t'
\ J

-+1

-*j,

f- +
Bin r

4

I

I

3 23

I

I

k \
n-,

{
'-. -*_ :

27

.€9



o66
I
@
g
o

oz
o
o
u,
o.

azoo
tg
Uo
5
CEo
L

AU0 2 2 lggtl

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF THE RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

THE STATE OF IDAHO, EX. REL. R. KEITH
HIGGTNSON, AS DTRECTOR OF THE rDAHO
DEPARTMENI OF WATER RESOURCES,

Petitioner,

vs. civil No . 3957 6

THE UNITED STATES; THE STATE OF IDAHO;
AND AIJL CLAIMANTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN WATER SYSTEM,

Def enda.nts.

DEPOSITION OF RICHARD C. MALLON

Hailey, Idaho
September 28, 1993

Shipman and Shipman
Certified Shorthand Reporters

Post Office Box 1506
Hailey, Idaho 83333

( 208 ) 788-3818

MICROFILMED

OCT 2 { lgstr

Reported by:
Diane M. Shipman, CSR
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For the Petitioner:

For the Defendants

APPEARANCES

STATE ATTORNEY GENERAL'S
OFFICE
Departrnent of Fish and Game
Post Office Box 25
Boise, Idaho 83707
By: STEPHEN V. GODDARD, ESQ.

HOGUE, SPECK & AANESBAD
At,torneys at Law
Post Office Box 987
Ketchum, Idaho 83340
By: JAMES R, SPECK, ESQ.
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DEPOSITION OF RICHARD C. MALLON, taken at the

instance of the Petitioner, at 1060 Cherry HilI Drive, in

the City of Hailey, State of Idahor oD September 28,

1993, dt 1-0:30 a.m., before Diane M. Sh5-pman, a Notary

Public and Certified Shorthand Reporter in and for the

State of ldaho, pu::suant to notice and in accordance with

the Idaho Rules of civil Procedure.

(Deposition Exhibit 1 marked for

identification. )

RTCHARD C. MALLON,

produced as a witness at the inst,ance of the Petitioner,

having been first duly sworn, t€stified as follows:

EXAMTNATION

BY MR. GODDARD:

a

A.

Q.

A.

Q.

We're here today to take the deposition of...

Do you go by Richard or Dick?

Richard.

WeIl, Dick. Yeah.

...Dick MaIlon.

Richard C. is what it is, but...

Okay.

And the last name is Mall-on?

Um-hum.

MICROFILMED
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O. M-a-l-1-o-n?

A. Right.

Q. Okay. And Dick, where do you live at the

present time?

A. Here. Right here.

O. Right now.

A. Right, here.

O. Yeah. What's the address?

A. 1060 Cherry HilI Drive.

O. What's your present occupation?

A. I 'm retired .

0. Okay. And what did you do previously?

A. I ran a ranch down there.

Q. Okay. When you say you "ran a ranch down

therer " where do you mean by "doh/n ther'e?"

A. Oh. Down by Gannett.

Q. Okay. And could you be more specific as to

where your ranch was.

A. WeII, it was the old Gilhan ranch, if that

means anything.

Q. Okay. The old Gilhan ranch.
,l/tcRoFtA AtI right.

Let's see.

It was two miles. . .
?ct2+

...two miles south of Gannett and a mile east.

Q. Okay. Nowr w€ have what we've marked as25

tr4EI
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Deposition Exhibit Number 1.

CouId you indicate, using this yeIlow marker,

where vte're talking about right here.

A. Oh. Wel1, here's mY old house.

a Okay. Wou1d you just, kind of sketch in

boundaries of where your Property was; justroughly the

the general

A.

area.

WeII, I suppose it's over here.

Yeah, I think this is the way that would go.

lhis is Silver Creek.

Let's see. We 9o...

I went down this road, and let's see.

This is Hohenberg's house, the guy that

bought one of the guys. . .

I think this is pretty well-defined here.

O. It, doesn't have to be just perfect; just the

general area

A. Loving Creek. Yeah

Let's see.

It must be like that.

O. okay.

out in sort of a

A. WeIl,

There

Ilere it is.

And that's the area that

yel lowi sh

now, there's another. . .

was something north of the

you've marked

Ir4tCROFI

NCT?4
'.!

road here.
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A. By "north of the roadr" you mean what's shown

as Highway 20 on the maP?

A. Yeah. It was an oId. ..

lhis was the old road. I guess they followed

it,. I don't know.

Let's see.

One, two, three, four, five, six, seven,

eight. That sounds about pretty close. There was eight

40s, which is the 320.

A. Okay. And of this 320 acres that you had,

approxirnately how much of it, did you farm?

A. Wel1, eventually about...

I would just guess at t20. The rest of it, was

grazing land and land that was worthless really.

a. Why was it worthless?

A. Well, it, was alkaline, very alkaline in it,

and you couldn't grow anything. It was in kind of a

swale, you see.

O. When did you acquire this property?

A. As far as I can remember, about L942, '3.

Q. Okay. And that was during World War II?

A" Yeah. My father bought it. I sent hin a

bunch of money and told him to buy me something, I don't

care what. So he bought t,his for me with my money.

25 Q. okay. And. how long were you in the ITUCAS'I D
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from when to when the first time?

A. WeII, the first time was from 1940 to '47 .

O. Okay. And during this tine did you farm this

propert,y?

A. I didn'tr no.

Q. Did you lease it, out to someone?

A. It was leased to a guy narned Spangenberg.

That was his name. Spangenberg.

O. Do you know how to spell it?

A. S-p-a-n-g-e-n-b-e-r-9.

O. okay.

A. Spangenberg.

O. And did he farm this property during the time

period from 1942 to 1947?

A. He probably didn't farm all of it; farmingr &s

such. He used it probably for grazing. But see, I broke

this land out, here over here, yeah, across the road, and

then put rny sprinklers orrr but,, see, he wouldn't have had

sprinklers, sor therefore, that land was not farmed.

Q. These are the two easternmost 40s on your

place?

A. Yeah. And northeast.
MICROFILM

o. Northeast 40s?
OCI 2 + l9Utr

A Uh-huh.

Q. Okay. Now, when you got the property, did you
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have water rights out, at Thompson Creek?

A. Yeah.

a. And on this map there's a litt]e kind of a

pond area shown north of the highway on Thompson Creek.

Do you see that?

A. Yeah. That's a little lake there.

O. Do you know how that lake came into being?

A. Yeah. r built it.

A. Okay. You built a dam or a structure

A. I built a dam, and that backed the water up.

O. Do you want t,o mark with a little green pen

here where you built the dam.

A. Should, I just circle it or..

A. Yeah. Just put an X is okay. And then you

can write "dam" on the map if you want.

A. (Witness complies. )

O. And when did you build that dam, as best as

you can recall?

A. Oh, let's see. About 1950, I'd sdy, or '49 or

,50.

A. Why did you build a dam?

A. WeIIr so I could get the water out of where my

water right, was on Thornpson Creek. It would run down

here through the grove, and in order to...
And it vras down at, lake bottom,

MICROFILM

and 
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to bring the water up to get it, on this property down

here.

A. When you say this property here, do you want

to mark the property you're talking about.

A. That's mine. Right here.

Q. Okay. Mark it with a "P. "

A. P?

Q. Yeah.

A. See, this went through the grove here, and it

was down.in the creek bot,tom, you might saY, and it had a

beaver dam that brought it up a litt1e ways. And then I

built this thing here and came around it on higher ground

to bring it back up to the level so I could...

I gained some altitude so r could get it, down

to this property here, see.

0. And that's out of Thompson Creek?

A. Yeah.

Q. Now, how much water came down Thompson Creek

at that particular time?

A. Well, it sounds. . .

As r remember, it was about a hundred and a

quarter or something like that, maybe a hundred and

twenty. MNROFILMED
Q. Inches ? ICI t d i.i.ii

A. Yeah.
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O. Okay. And so to get the water to use it, you

had to build a dam; right?

A. We1I, I t,hink at one time they had it come

through here, but in doing sor it went into the creek.

It went right into Grove Creek, you seei right in here.

O. Now, when you say "theyr " who do you mean by

"they? "

A. WelI, 1et's see. I suppose Gilhan when they

originally farmed the place or when they got the original

water, it ran:into this grove here. And all the water

was lost in here, and it goes right into Grove Creek. So

I built a a"* ito save that water and push it back where I

could get somq.
a

O. Okqy. Do you want to label what you're
r

talking about ias the grove. Just write "grove" on there.

A

o

It rts

Grdv

Okay.

Yeah.

Okay.

Now,

grove right here.

e Creek, yeah, but you're talking about a

So it went back into Grove Creek?

Right, here, dAA

;grover or are tyou talking about Grove Creek?
i

A. Grove Creek.

Q.

A

Q.

A

fr4tCROFILfr4ED

lcl 2 { lusr
it shows here that...

.... {_. j.. :-.:r : - -$4_*rdJ;,;j 
j,

Maybe it is no!'r. f don,t know. But, it seems

to me all that water ran in around in here because it was
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real swampy from the water from Thompson Creek that came

in.

Q. Okay. When you say it was real swampy, is

that the area that's indicated on green?

A. Yeah.

O. Okay. Do you want to write "swamp" where you

were talking about.

A. Okay.

O. And write it right over that green patch, just

to make sure we know where you're talking about.

A. WeIl, it was a grove, but it was almost under

water half the time anyway.

O. Okay. Now, where did ltr. Gilhan take water

out of Thompson Creek, if you know?

A. Well, it had to have been about, here.

a. okay.

A. Right about here.

A. And you marked that, with an X?

A' Yeah.

Q. Now, do you know what lanes Mr. Gil-han

irrigat,ed with the water from Thompson Creek?

A. Right down here.

O. Okay. He irrigated the same land that you've

shown us with a P?

25 A. Yeah. MICHOFILM
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O. okay.

A. Now, these people probably...

I think that's what You own now.

They probably originally irrigated this land

up here, too.

A. Now, when you say "these peopler " who do you

mean?

A. WeII, I can't remember their name, but there

vras Mac, the butcher, lived up here somewhere.

O. Oh, okay

A. He didn't own it. I think he was...

There was a couple of women involved in it,

and one of them was in the nut house, and the other

one...

They couldn't sell it because she was non

competent, and so they had to wait until she died before

they could even seII it.

And maybe that's when you bought it. I don't

know.

MR, McMAHAN: I don't know now.

Q.

divers ion

A.

BY MR. GODDARD: Okay. So you built the
MICHOFI

structure on Thompson Creek.
ocT24

Yeah.

D

Q. And then you built a ditchi is that correct?

25 A. Well, there was an o1d ditch here.
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O. Okay" You want to draw on here where the o1d

ditch was, to the best of your knowledge.

A WeIl, this is very likely it right here. And

Grove Creek, now...

o

A

No, Wilson Creek.

Where's that?

Right here.

Yeah.

There was another one there. I'11 think of

ir.
9. Okay. So now when you built the

Thompson Creek, then you ran a litt1e ditch

someplace?

A. Well, f ran it from here...

See, I went up to high ground by

water, and I got it up to high ground here,

could it could come back around to about,

And that's where the end of t,he other ditch

here and finally empties into Silver Creek.

O. Okay. And so that,s

t,hen down to your property?

A. Uh-huh.

Q. Down to where the ,, p x

A. Yeah.

how you got the water

is?

dam in

from there to

raising the

see, so I

this way.

is that goes

MICROFILMED

QCT 2 { irrr

Q. And about how much land down there did you

:t
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irrigate out of Thompson Creek?

A. Wel1r let's see. Let's see.

There was 40 here. Probably you couldn,t farm

it all because the creek was there and creek bottom.

There was no way you could farm it. And so I'd say about

20, 22, 23 acres maybe down here out of the 40.

Q. Okay. So the most that you irrigated out of

Thompson Creek, then, was about this, you sdy, 22

acres,

A

o.

A

O. Do you know of

on Thompson Creek?

A. I sure don,t.

mi-nus a couple.

I could do there. But see, these

anyone else that had water

MICROFILMED

oCT 2 { l99tt

Yeah.

plus or

That's all

people, when I got

already, had been

they might have...

r think

there, this old ditch was there

there for a hundred years, I guess, so

t,hey did, but I didn't know that. I

think BiII

he got some

buiIt.

Molyneux f armed that,, and I t,hink that, s where

hrater out of it, out of that old ditch t,hat I

Well, the dj-tch was there, and I just cleaned

it out, and made it so I could use the water. It was

almost filled in.

rights
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O. okaY.

A. As I say, these people might have, but then...

0. But you don't, know?

A. You'd have to check with them.

Q. Okay'

diverted the water from ThompsonA. But see, I

Creek over to Loving

Well, the

all right as long as

coming, see. Heck, I

vras supposed to.

O. Now, when

first got your

Thompson Creekl

Creek, and then I pulled out,...

water master, he said, WeII, that,s

you don't, do more than what you have

only needed about half of what I

you

whoranch, owned the property east of

do you know?

got your farm down in herer you

owned. . .

Daley irnmediately west of it.

don't know.

east?

A WeIl, Petersons

fhey owned...

Peterson and Cy

Now, who owned it east, f

Q. Okay. So you don't know who owned it

A. I suppose Loving. Cal Loving probably

originally from these springs right up here.

What's that?

Mla
ocr2+

Oh, that,s just an elevation thing. Okay.

Q. Okay. What use do you recall was made of this
property for farming east, of fhompson Creek?
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A. Cy Daley farmed that.

O. Okay. And how did Cy farm it?

A. Well, he plowed it all up and put it into

barley. But the way he controlled this, he drai-ned this

land, see, this ditch that he built, wherever that, was.

Where is t,hat, grove?

O. okay.

A. Here it is. This spring.

It came this way, see . Wel-l, this vras swampy

groundr so he dug this big ditch and drained it and. made

decent land out of it. So then when he wanted water, all

he did was drop Ehe head gate, and t,he water would come

up from underground water.

O. Okay. Would you label that ditch that he used

to drain that place.

A. That, was Cy

Q. Yeah. Would

Daley's ?

you puL a little arrow to it and.

which ditch we're talking about.write "drain" so we know

A. That was just drainage.

Well, just write "drain. "

Yeah. That's what it was.

Okay. So you've now written

a.

A.

o " drainage " on

t,here. MICROF'LIIIED

A. See, he didn,t come all the way to0Gnd +cjtdr.

He stopped it, here.
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o. A littIe north of the highway?

Yeah.

Okay.

And then he had.. .

I don't think that water...

A.

Q.

A

It originally went

underground spring, see.

Or not, Silver Creek

But he controlled it

into Silver Creek by

but Loving Creek.

by he must have

drained that

Loving Creek.

Q. So

in. Yeah, he did over

But he would cont,rol

this wdy, into

dropping the

subterranean

here,

it by

and then the water, underground

come up and irrigate it. But if it got too

just open it up again.

Now, do you recall about, when Cy built -- Mr.

that drainage ditch?

Yeah. It wouLd be, let's see, oh, early '50.

About '51 or '2, something like that.

head gate,

would

he 'd

9.

built

A.

water

much,

Daley

Q. OkaY '

irrigated over in

A. Wel1,

controlled subterranean water by

and dropping the head gate

he let

used

And other than

Do you

there?

have any idea how many acres he

he di,dn't irrigate it, as such. He

when

putting that ditch in

he wanted it to come up.

that,

he just
it run into Loving

it as a drain?

Creek.

MICHOFIL l"a
t

25
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A. Yeah. Just controlling subterranean \^/ater;

that's all.

O. Do you know how many acres that, Mr. Daley

probably

A. He farmed about 80 acres there.

O. okay.

A. Quite a few acres. It, got to be pretty good

property after he drained it.

O. Okay. Now, is that kind of typical of that

property around Thompson Creek back in those days; that

it was pretty swampy and a high water table?

A. WelI, some years yes and some years no. Some

years was more than others, see. All this water that,s
put in the ground up here underneath and I talked to
the geologist there it hits an impervious strata,
okayr up here s.omewhere. Some of it goes above that
impervious strata, and that's the water that comes down

in here and comes up in this area here. The rest of it
went under that i-mpervious strata, and that creat,ed atl
those wells that they have down there, the pressure

wells. See, that's where it came from. So, fot what

it's worthr you know...

Q. Did you ever... ';i?r#:,
Okay. Now, the water in Thompson Creek, then,

came from a littre spring as shown on this napi is that
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correct?

A. Yeah.

O. And do you want to circle that Iittle spring.

A. WelI, it looks like this is about it there.

a. okay.

A. Just a depression in the ground. They drained

it all is what it was.

a. Okay. Now, Thompson Creek from this spring on

down, was it like down towards the bottom end down in a

ditch so it was hard to get water out of it?
A. Oh, yeah. That's rrhy I built, the dam.

O. Okay. Because as far as you knewr you

couldn't, use water out of it to irrigate unless --
A. Well, yeah, it could have been done, but I did

it more efficiently, because they took it out in here,

you see, and then ran it across to this point here, but,

t,hey were losing so much water

A, Okay. That,s down below the dam?

A. Yeah.

So f put the dam up on the higher ground to

bring it, up so I could control it.

Q. Okay. Now, after...

Then how long did you farm this ground? How

long did you have it,? From L942 to when when did

serr ir? 
rrcr've J-t ' 'E rom Le 'Lz Eo !i'g' "i\ilcRdFilrfirn

OcT ? q isrq
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A. It must have been about 1956.

Now, there again, I'ttr guessing. I couldn't

slrear to it,.

Q. Okay. And then you sold it to, you Lhink, Mr.

Hohenberg?

A. Well, there were a couple other ones first.

Q. Okay.

A. But they failed their payments and everythitg,

and t,he court reverted to me then. WeII, then, t,he next

day I sold it again, and the same thing happened two

years later. Each one of then, two years. Then I sold
Q*? .'

it, the third time and he made his payments, see.

O. And that, was to, you think, ME'. Hohenberg?

A. Uh-huh.

O. Okay. Now, these two previous owners that you

sold it to, did they farm the ground; do you recall?

A. Yeah, I think they did, but they must, have

done it badly because they didn't make any money. Or if

they did, I didn't get any of it.

Q. Okay. So did they change the irrigation

structure at all on the place?

A. No.

Q. Okay. The system, I

Now, what about Mr.

mean. I said structure.

Hohenberg after he got it?

MICROFILMED
OcI 2 4 $$tr

Did he change the irrigation systemr ds far as you know?
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A. I don't know.

A. okay.

A. Not that I know of , but ttren...

A. Okay. Now, yotr said that you broke out some

ground after you got back after World war II, and I think

you indicated it was up in the northeast corner

A. Right, here.

O. of your property.

A. And up here. See, that was high ground, and

it was sage brush about nine feet high, and I broke it,

out here. There was 1-8 acres there I remember.

O. You want, to writ,e uL8u in that, particular

place.

A. n 18, here?

a. Put a little uA' behind it, if you would.

A. (Witness compties. )

0. okay

A. And then up here there's the same thing, see,

only it vras more acres . Up here on the hill.

Q. Okay. Now, you want to indicate

A. f'd say it came down this square right here.

See, it, comes down to here. MICROFILM

O. About, how many acres did you irrisat"Q0T e I l99q

A. Well, with the sprinklers, there was the 40.

I would say about 28r 9,28 acres. That,s what it was.
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a. Okay. Go ahead and write "28 acres" in there

down here where you Put the 'P.rr

A. (Witness complies. )

O. There was anot,her you said, about 22 acres.

A. Yeah.

O. Okay. You want to write "22 acres" down

there.

A. (Witness complies. )

O. okay.

A. Now, this is the one t,hat I irrigated.

A. Okay. Did you irrigate any other lands down

there?

A. No, you wouldn't, because I was going to on

some ground here, but I never did. Any other place where

you put water, it was superfluous anyway unless you could

drain it. But you put water on that, alkal j-ne ground in

here, and you'd have not,hingr so f didn't

Q. Okay. Now , --
A. irrigate it.

Q. Now, did you taLk to...

You say you converted to sprinklers.

A. Uh-huh.

Q. You broke out some ground. MICROflLMED

How did you ger rhe warer ro rh"r9$J 2 * i;rl"t

A. WeIl, I had a pump t,hat, pumped 401000 gallons
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an hour, and it pumped into the sprinklers.

O. And where did you divert the water from to

these sprinklers?

A. WelI, for the sprinklers, it was right about

in here, this ground here. It was right about here, I'd

say.

Q. Put an "Sr" would you?

A. x s? x

O. Yeah, for sprinkler.

A. (Witness complies. )

And then down here on this piece, I got it

from here.

Do you want an rr S x there , too ?

Q. Yeah. Put an "S-2.u

Better put the first one 'S-1" and that one

Now, those look like you divert,ed from

That, was Loving Creek all along here.

AII my sprinkler water came out of Loving Creek with

rs_2.I

A. u s-1u

Q. Okay.

Loving Creek.

A. Yeah.

and u S-2. u

permission from the Busbys.

Busby; is that his name?

A. Okay.

WeII,

MICROFItfr4ED

ocl 2 + 199{

And Mr. Busby, who did he work with?

25 A. he was from Richfield. I think the
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vrater was in Shoshone District or something.

O. Was he a water ditch writer or

A. He was a water master we called him. I don't

know.

O. Okay. So you talked to Mr. Busby, then, about

changing your use of water from Thompson Creek to Loving

Creek?

A. From time to time. See, I figured I could

when I needed it over here, I could do it and then leave

it, there for the rest of the time. And he said that

would be all right because I was only going to use about

50 inches here and the rest of it went right in here.

And when I didn't use the 'water here, I just pulled the

head gate and let, it go right into Thompson and Grove

Creek again.

A. Okay. So what you did is used about 50 inches

of wacer

A. Up here.

A. over on the two new places; the l_8 acres

and the 28 acres?

abour ,ignMlcHOFlLMEDThat, soundsA

a.

Yeah.

Okay. ocl ? ,r lgg+And then the rest...

And that was the water that, you were moving

from Thompson Creek over t,o there

Now, did you ever file any kind of papers or
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any kind of documents

A. No. I asked the water master, and he said

he'd check on it, and in the meantime, go ahead.

Wellr you just did what you wanted to do in

those days. In the first p1ace, their records was so bad

anyway. . .

If they were great, you wouldn't be talking to

me. I'm not so sure what they're still bad.

O. Okay. Then whatever water was in Thompson

Creek, then you just, let it go down the creek?

A. Um-hum. Just pulIed the head gate.

O. And did you have trouble getting adequate

water out of Thompson Creek to irrigat,e that 22 acres

down there?

A. No, not after r fixed it. I could do it the

othei wdy, but it was. . ,

WeIl, you were fighting the beaver all the

time, and it was just hard to get it, and it, $tas the

ground would just disappear, and then you'd get it in

this ditch here and you'd lose water in that. You'd

start, out with a lot of wat,er, but, f suppose...

I don't know what I delivered d

O. On the 22 acres?
"'firrbHOFlLMED

oCT 2 { l9g'r

A. Yeah. It could have been fixed, but it wasn't

25 worth it to me.
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Q. Oh, okay.

Now we need to clarifY that.

So when Mr. Gilhan had the property and you

first took it, over and then you got back in 1950 or

whenever you built this dam up here, evidently you had

trouble getting adequate water down to the 22 acres prior

to building that dan; is t,hat right?

A. WelI, I wouLd...

f guess it, could have been done, but I figured

it, was easier this way than to fool around in that swamp

all the time. They put in channels and everything to

raise it, up and back and forth and they put a little pond

there to get it, up there. Well, I went around that.

O. Okay. And then did your systemr ds far as

you're c.oncerned, work much bet,ter than theirs?

A. Oh, yes.

A. Okay. Then did you have trouble...

After you did this, did you have any trouble

geLting water down here?

A. I had all the water I wanted here.

Q. Okay. So you had enough to irrigate 22 acres?

A. Yeah. Easy.

MICROFILMEDA. okay.

A. You didn't do

know, three, four times

it rike you do "th.gCLgl'l$l you

a year. You'd do it, once, maybe
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twice. ft depended on the underground water. But once

you put water on that, it pulled uP the subt'erranean

water to where the roots of the alfalfa were sitting in

water.

O. Okay. So you only had to irrigate once or

twice.

A. That's all I had to. f could have, and I had

planned on breaking out more land here and over here and

pull it out of Loving Creek again and do sprinklers

there, but I sold it in the meantime.

A. After you sold it to Mr. Hohenberg, did you go

down there and look at how he used the place?

A. No.

O. So you didn't go down and see

A. WeI1, 1et's see. I think I went back to Korea

then about that time. I didn't...

f saw when he built his house. I was down and

watched him build part of that. But after that, t,hat

sunmer, that's the only time I saw it.

Q. Where did he build his house?

Do you want to mark that.

A. His house is right, here.

Q. Do you want to circle that or mark it, "H8."

A. XHB"il MICHOFILMED

oCT 2 { 199rr
O. Yeah. Let's see.
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rrHH. r'

A. UHH. "

a. Hohenberg house.

A. Okay. There's another one right over here,

this speck. That's not a fly speck. That's a house. It

was owned by a guy name Greavy. It was a little cabin is

what it was right on Silver Creek.

O. Okay. Now, when you came down and watched him

when Mr. Hohenberg was building his house, had he put any

additional land under cultivation other than

A. I don't think so. He hadn't at the timer so I

don't know what he did after that.

Q. All right.

A. But when he built this house, I told hin he

vras nuts because he built it too close to Silver Creek.

And I said, That thing is just going to sink down. So

finally it started sinking, like I said it would, and he

put in pj.lasters there, about 12 by 12 and about ten feet

down into the ground to anchor it, because this ground was

just very soft, and every winter it would change a little

bir.

Q. Okay. Now, Dick, if we go back to over here

in the nort,heast corner of your place where you irrigated
with sprinklers, how many spri-nkler heads did you have;

do you remember? MICRQFILMED
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A. WeII, I said...

Let's see. I had 18 and 12. About, 40.

A. Okay. So you would have had at the most 40

sprinkler heads; right?

A. Well, it could have been, give or take a few.

A. Okay. But your best recollection is 40?

A. Yeah. About 40.

a. okay.

A. Now, this ground up here, this high ground you

had to irrigate three or four times a year or more than

that. About every ten days. If you didn't irrigate itt

that high ground would drain down.

O. And that,'s water you used out of Loving Creek

with the sprinklers?

A. Right. I used quite a bit there.

A. And you only used the water out of Thompson

Creek, then, I guess you said, once a year?

A. Well, yeah.

O. Or t,wice maybe.

A. Once or twice. Never more than two.

Q. Then as far as you know, about how much water

in Thompson Creek? Did you say L25would you say was

inches ?

A. Yeah.

rtrcRo

r rhink rhat,s what, was .11"ggI&4 l8ty+

me. I don't think you could have got much more than that
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out of Thompson Creek, but you know, there just wasn't

much more coming out to where I put the dam. Then you'd

pick up water all the way down.

Q. Okay. And then the only other diversion that

you're aware of out of Thompson Creek was the one that

Mr. Gilhan had used prior to you changing the system?

A. Well, that was right, in here in this sritampy

place. It was a grove. And he used a lot of canvas and

stakes to dam it up to force it into this ditch, see.

WeIl, that was a constant t,hing that the beaver was

tearing it up all the time anyhows.

Q. Okay. So as far as you know, then, from the

time you got the property unt,il you sold it, I think you

said in about 1956

A. I think so.

O. Okay. WeIl, give or take.

A. Yeah.

Q. the only land that you know of that tras

irrigated directly out of Thompson Creek was this 22

acres down herel correct?

A. Yeah. But f diverted it over to here to

Loving Creek with the permission of the guy. He just

said, Go ahead and do it.

Q. By "divertingr " you mean you

place where you took water.

just rnoved your

MICROFILME
195t
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A. Yeah. I just changed it. I didn't divert it.

That's the wrong statement.

Q. Okay. I'm just checking my notes.

A. Yeah. Good.

Q. Did you ever know Thompson Creek to be called

by any other name?

A. Not that I know of.

A. So as far as you know, from

A. In fact, I didn't even know it was Thompson

Creek until I found out that I had L0O-some inches, L25

inches on Thompson Creek. Then I had to find out where

Thompson Creek was.

Q. Okay. I believe when f talked to you once

before that your recollection was that you were the first

one down in that whole country to use sprinklers.

A. Yeah.

O. okay

A. I had to order them from Fran Jones, and he

didn't have them, of course, and he ordered them out of

Salt, Lake, And everybody came looking at them. Now,

everybody does it. Of course, that was 50, 48 years &9or

somethins like that MICROFILME

a. Do you remember when you and r taIk0SI 6t,t9Sq

quite some time egor and you indicated that you may have

only been able to get maybe only 50 inches of water out
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of Thompson Creek? Do you remember that?

A. Yeah, but I could have got more

a. okay.

A. if I wanted it, but this seemed...

This is about what I deli-vered down to this

property here is about 50 inchesr yotr see.

Q. Okay. So that's what you think is the most

you got down to the property?

A. WeIl, like I say, that,'s what I needed. I

could have got more.

A. Yeah. Here's. , .

Okay. Let, me show you this st,atement, Dick,

and then I'11. . .

Do you remember...

MR. SPECK: May I see that first?

MR. GODDARD: Oh, before he sees it...

. I'm just going to see if that's correct, Lf he

wants to change it in any way. If you want,, I can have

hin read the whole...

fHE WITNESS: What i-s that statement?

MR. GODDARD: Just a copy of an interview.

Q. by un. GODDARD: Dick, you,ve seen this copy

of your MICROFI

rlcT24A. Oh, yeah. I got it right, here.

Okay. Now, would you read this statement25 Q.

ED
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right, here that, goes down to

A. WeIl, yeah. That sounds about...

That's about all I needed. Maybe I misstated

ir.
A. Well r rro.

So this statement is correct?

A. Yeah.

O. Okay. Let me

A. I could have got more if I wanted to go and

bypass a lot of this and fill in badger holes, which I

could have done with the bulldozer.

a Okay. So t,his

said, "But what I

statement that, you made then

used here, by the tj-me I got

50 inches, like I say."

was,

here,

you

I doubt if I had over

MR. SPECK: I think you misread that. I think

it says "by the time it, got here. "

MR. GODDARD: Excuse me. Irm sorry. Let me

change it.

THE WTTNESS: picky, picky.

MR. SPECK: Well, that,s a major difference.

. MR. GODDARD : Jim, s correct . That , s $rhy I

want you to make sure I read it...

THE WITNESS: That,, s fine.

Q. BY MR. GODDARD: "But what I used here,, --

A. Down here.
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O. The 22 acres.

- by the time it got here... "

And by "it, " I assume you meant water.

A. Water, Yeah.

a. "...I doubt if f had over 50 inches, like I

say. "

A. That sounds right to me. That's about all I

needed, and there wasn't any need for more. You could

have got it by danming up some of these holes along the

way.

O. Ehat's fine

But that statement is correct?

A. Uh-huh.

Q. Okay, Okay.

Now, when you irrigated this 22 acres down

here with the "Pr " did you have trouble getting water

from the top end of the field down to the bottom end of

the fieldi do you recall?

A. No, no, It flowed because it was gravity.

A11 that water is this wdy, gravity, underneath and on

top. It all slopes to the south and east,. fhat's the

\ray that, water f lowed, and the creeks prove that,.

MR. GODDARD: Okay. Fine. I don,t have any

more questions for Dick right at, this time, JifiIl}R6Frtfu,

Do you $rant, to take a short break? }Cl 24 ,gg;
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MR. SPECK: Yeah, t,hat, would be good.

(Recess. )

MR. GODDARD: If I may, Iet, me ask Mr. Mallon

about two questions, and then we'11 let you start.

MR. SPECK: All right.

O. BY MR. GODDARD: Okay. We'll go back on the

record.

Dick, looking at the northern

northeasternmost corner of your property up where the 22

acres where you've written "22 acres,"

A. Uh-huh.

O. it shows a we1I.

Was that well on the property during the time

you owned it?

A. Not when I owned it.

MR. GODDARD: Okay. Fine .

MR. SPECK: Did you mean 28 acres as opposed

to 22 acres? T think it's close to where he has written

"28 acres. "

MR. GODDARD: Didn't I say 28?

MR. SPECK: No. You said 22.

MR. GODDARD: I'm sorry.

THE WITNESS: This was the 22

MICHOFI

ocl2t

we're referring

ED

25 to there, I suppose.
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Now, there again, that's just guessing.

A. BY MR. GODDARD: I reaLize that, but the well

we're referring tor or I was referring to, is in the

northeasternmost part of your property.

A. Right .

O. In the lit,t1e block where you've written

"28Ap " is that correct?

A. That sounds just right.

O. Okay. And that weII was not Present when you

owned the property; is that correct?

A. Not at, all.

Q. Okay. Do you know who drilled that well?

A. Probably Hubsman or Hohenberg, one of the thro.

I don't know.

MR. GODDARD: Fine. Go ahead, Jim.

EXAMINATION

BY MR. SPECK:

O. Let me ask some further questions about, the

weII.

So if the well was not there, then the only

water rights that you had available to use on this Land

vrere your water rights out of Thompson Creek; is that

correct?

A. welr, yeah. I/IICROFILMED
n
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O. Okay. And during the time that you farmed the

ranch, did you use the wat,er from Thompson Creek or from

Loving Creek, use those wat,er rights every year to farm

your ranch?

. Oh, yeah.

Q. Okay.

A. After I put in those sprinklers, then I farmed

it every year.

o. All right. Now, there have been a couple of

names flying around here. One

is Mr. Hohenberg.

Do you recall, is Mr

is Mr. Hubshalman, and one

Hubshalman the man to

whom you sold the ranch?

A. Yeah. Hubshalman, Hubsmith.

Hubsman. That was it.

A. And that was approximately in 1,956?

A. I think so. I guess that would be...

The t,itle insurance company would know aIl

that, I suppose.

Q. You've identified essentially three different
fields which you irrigated.

During the time that you owned the ranch, did

you irrigate or put irrigation water on any of the land

to the east of the field you,ve marked

the f ield you've marked "28 acres?,,

-MtrRtiFrffitb"'

0cT 2 { tgg{



1

2

3

4

5

6

7

I

9

L0

L1

L2

13

L4

15

16

L7

18

L9

20

2L

o
@o
@

o
6
g
6

oz
o
oz
u.l4

ozoo
tc
uJo
5
=Gott

22

23

24

A

plenty wet

irrigate.

over here

ir.
o.

referring

land to the east of this road which marks

experiment, and I did it, a couple years,

seem to improve the grass in any wayr so

37

Let me see. I'II try and remember.

I don't, think sor because this land was too

with sub waterr So I wouldn't have had to

I wouldn't have done so. So there was land

that I was going to do, but by that time I sold

Okay. When you said "this landr " are you

to this 80 acres which i-s west of the one

you've marked "28 acres?"

A. WeIl, there was a 40 and a 40 and an 80 and an

80. Yeah. It's 320 acres. Eight 40s total

Q. Um-hum.

A. There vras a lot, of bad land that was worthless

there anyway . Creek bot,tom.

O. Was t,his road which is on the east of the

fi'eld you've marked "22 acresr " was that there at the

time you

A Yeah.

Did you

That was, but this one wasn,t.

Q. put irrigation water on

boundary of the 22 acre field marked xP?x

A. Yeah, I did. That was pasture land there, and

I did water that. I didn,t do it every year. It was an

any of the

the eastern

and it didn't

0c
YtcFqFrelf&E25 I
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O. How many acres of pasture ground did you

irrigate there?

A. Oh, there would probably be about another 25

acres, something like that.

A. And that would have been water from Thompson

Creek?

A. Yeah, that would have been from Thompson

Creek, but I didn't do it every year. You know, maybe I

got lazy.

O. Anything further east of that 25 acres did you

put any water on?

A. No, no. But there was some over here that,

couLd have been, and I had to I had anticipated doing

that, which I never did. It would have been about

another 25 acres in this area here.

O. okay.

A. It could have been irrigated if I had...

As I say, about the time I was going to break

it out of sage brush and irrigate it, why, it was...

I sold it about that time.

MR. SPECK: Okay. Excuse me.

(Discussion held off the record. )

O. BY MR. SPECK: Okay. Let's explore that a

little bit. MICROFILMED
This is back on rhe record. $CI ? 4 S$q
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The 80 acres that, f was referring to includes

some land that is north and east of Loving Creek and some

land that is south and west of Loving Creek; is t,hat

right ?

A. Yeah.

a. Now, did you irrigate any of this land that

was nort,h and east of Loving Creek from Loving Creek with

the punp from Loving Creek?

A. Well, all of this was,

O. Um-hum.

A. because I took it, out here and put it on

the sprinklers and I took it out, here and puL it on the

sprinklers. But I had put a fence in there because I

wanted to get this Land down here that, wasn't too good.

There was a lot of grass there, and it wasn't worth

farrning that ten acres and give up that grass, so I just

fenced it,. I don't know if the fences are still there or

not. :

Q. Okay. The ten acres you're referring to would

be inmediately west of the 28

A. Right. Right,. It

myself didn't do it.

Q. Okay.

A. It was high ground.

acres ?

could have been, but I

You're ,,#l9RQflL&rEB.
ocl 2 4 tg94

somewhere right in25 a big spring right down below it there
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about here. Yeah.

O. When is the first time you saw this land?

A. It must have been about L948, because I had it,

for five years before f even saw it.

O. So you never saw the land when Mr. Gilhan

farmed it; is that right?

A. No, I didn't, because I bought it from Gilhan.

a. okay.

A. I never saw it on the ranch. I saw him

afterwards, but not on the ranch. I didn't see what he

farmed.

O. So you don't really know what, Iands that he

farmed, then?

A. f real1y don't. You could see where old

ditches were and stuff, and that indicated, but he said

his horses were wore out, his machinery was wore out, and

he was wore out.

Q. And that,'s why he wanted to seIl it.

A. That's why he sold it,.

O. Okay. Were there any old ditches on the land

that you didn't irrigate?

Yeah, there was.

Which land was that?

MICROFILMED

oeT?{199r
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A. Wel1,

Iand,here, but I

it would be right, in here, right in this
could see they were more or less
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abandoned. Actually, I filled them in.

A. And that would have been the land south and

west of Loving Creek around what's marked as a spring on

the map?

A. I don't know where he would have got his

water, come to think of it, but there was ditches there,

old ones; wayr way old ones.

O. okay.

A. Unless he'd punp it out of Loving Creek. And

he rnight have been able to do that, but, I don't think

that would have been too efficient.

O. Okay. When you built the dam and created the

lake, is that right on Thompson Creek or

A. Yeah.

Q. You didn't, have a head gate that diverted out

of Thompson Creek, did you?

A. No. Huh-uh. I filled Thompson Creek in to

raise the wat,er.

Q. Did you have any kind of a measuring device?

A. Yeah. I built a weir.

Q. You built, a weir?

A. Yeah. I had to put in a weir or he said he

couldn't measure it, the water master.

official weir. And I knew at the time what

Today f couldn't tell you.

'"MicHbdrtnfiEo

25
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A. Did you ever take any of the measurements of

the water yourself going into the lake?

A. No. Huh-uh.

Going into? The only thing I coui-d do is

measure it going out because that's where the weir was.

A. Okay. Did you ever take any of the

measurements going out of the lake?

A. Yeah. We measured...

Oh, I think...

Well, I think that's where I got the I20

inches, from that weir.

A. Did you take the fuIl amount of water that you

had decreed or that you were entitled to take?

A. Into this dam, you mean?

A. Yes.

A. Oh, yeah. Whatever came in there, and then I

used it from there down to here. But, you would lose a

certain amount of water there.

O. Right. So you were taking the entire amount

of Thompson Creek in that lake?

A. No, because I buj-It the dam. And I don,t care

how good a dam it is, you're going to seep a bunch of it

out. So there was a lot of water from Thompson Creek

that I di.dn't even have in that, lake. It went down and

throush the dam. see, it was soft, and nmbflUflftn'

2 4 l[:tt

25 don't
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know. It was probably more. There's probably as much

guessing. I don'tgot away as what

know.

I had in there, just

a. Where would that have gione, that water have

gone ?

A. It would go right around and right into

this right into Thompson Creek agaj-n, see. But when

you put a dam in there, a lot of that water is going to

go around it and come right back in.

a. Okay. So that r^rou1d have ended up in Grove

Creek; is chac correcc?

A. Yeah. WeII, probably into Thompson Creek and

then Grove Creek.

A. Okay. And then where did you take the water

out t,o get it to parcel P?

A. Right here at the dam. At the head gate right

there.

O. okay.

A. See, I built a gate underneath the dam where

if I ever had to. . .

Wait a minute. I think somebody told me f had

to be able to ]ift, that water, that, head gate so that it,

could all go rj-ght back into Thompson Creek again if I

wanted to. But I had an overflow, and

back in there anyvray.

I'd let it run
MICROFILMED
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A. Do you remember the amount of the wat,er rights

that you had?

A. Well, I remember LZS, but I also remember a

190. That might have been from the original. I don,t

know.

A. Do you remember a man by the name of

Worthington?

A. Oh, sure.

O. okay.

A. Yeah.

O. Because

A. He was. . .

He owned this property in here and over here.

Q. Okay. The two water rights that, \lre're talking

about, one vras decreed to Gilhan, --

A. Yeah.

A. that, v/as IZS inches, and the other was

decreed to worthington, and that was 65 inches, which is

a tot,al of 190 inches.

A. That,s where I got the L9O, then, I guess.

No, but Worthington, how would he ever deliver

water over t,o here from Thompson creek? rt would be

impossible.

A. So you don,t know what lands

rights were decreed to, do you?
'nfiifuHUF[-trlrn
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A. Other than this one. You said L25 to Gilhan.

I know where that is, but the 65 that went to Verl might

have come off. . .

We1l, if he had...

Verl might have got it out of Loving creek,

but he couldn't have got it out of Thompson Creek.

A. Do you remember or know of a creek cal1ed

Aubrey Creek?

A. I heard about it.

Let's see.

O. Could that have been another name for Thompson

Creek?

A. No. IL might have been up here on this

Gannet,t, Road.

Where in the heck is it?

Web Patterson did this, what Daley did. He

followed that road down, 'drilled or dug a ditch right

alongside of the road, and of course it caved in all the

time and ruined a lot, of the road, but he generated a lot

of wat,er which would have eventually come down here. But

he put that big ditch in and he diverted it and took it

out of Silver Creek. Web Patterson. That's the one Bill

Molyneux farmed, see.

it from Web.

O. okay.

Or he owned it. I guess he bought

MICHOFILMED
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A. But it was the same idea as doing all this.

They just, drill a hole and then divert the water or Put a

fite on it. It's kind of hard to do.

a. Anyway, the amount of water rights that you

had then was 190 inchesl is that right?

A. I remember that on the title, 190r but I think

this was L25, and you said 65, which makes that 190. But

how in the devil they'd get water out of Thompson to put

over here, I don't know.

WeIl, Verl didn't have a pumP Worthington.

Q. What was the size of the Pump that you used in

Loving Creek?

A. Oh, it pumped 4OTOOO gallons an hour.

O. Did you only have one pump?

A. . Uh-huh.

A. And you would move it from one point to

irrigate the 18 acres and another point to irrigate the

28 acres?

A. Yeah. I asked the water master, and he said

yeah, that would be all right as long as I didn't puII

more here than I had coming here, which I probably used

half as much on these things up here.

Q. And bow much was that again? What, was the

MICROFILMEDsize i 40, 000 gaJ-J.ons ?

A. 40r000 gallons an hour. r don,JqtS# leJ* ,,.".n
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inches.

WeIl, it would depend on the pressure. Yeah.

I don't know how much inches that would produce.

O. Now, you said earlier that you used 50 inches

out of Loving Creek.

A. I just guessed at these.

A. Would that have been 50 inches on this piece?

A. Yeah. And then they would be 50 inches this

piece, and then I'd move the pump and go down and take

another the same amount out here, the same pump.

O. Okay. So that would have been a total of 100

inches for those two pieces of landi is that right?

A. Not at, the same time.

O. Right.

A. Yeah, but total. I suppose that you could

figure it that way, but r only pul1ed about...

I don't know how much inches 401000 would

figure out to. Boyle's law says the pressure varies

inversely with the volume, and that, I remember from

college. How that computes into 40r000, I don't kno$t.

(Discussion held off the record. )

O. BY MR. SPECK: Just so we know the point of

some of these questions about the decreed rights, the

worrhinston rishr was decreed ror r"1X6g6g$ftffiP$rhin
what you've outlined here in yettow anq'!bh?$.[g9lag"r
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description of your lands.

Did you know that?

A. I think that could have been. WeIl, it might

have been. I don't know how he would have delivered it,

but then there was a piece of property in here that VerI

$ras going to buy. Whether he ever did or not, I don,t

know. But no. That was while I was there.

What you're talking about was when this was

first decreed, which was long ago. I don,t know how they

would have got that 65 inches to Worthington.

a. Okay. When you said in answer to several

questions that all you put on the ]and was about 50

inches, is that, all that was left of the L20 or more

inches that you diverted out of the lake and through your

system by the time it got there?

A. WeII, that,s probably what I had, yeah,

because like I say, I hit L20 inches of it here at the

dam. A lot of that's going to go aroundr so I didn,t

probably ever get

Didn't. I didn't

120 inches to here. I know I cou1dn,t.

need it anywayr so it, doesn,t matter.

O. Because there was a lot, of loss in your

delivery system; is that right?

A. Oh, yeah. There would have been, but as I
say, I didn't need any more, and a lot of

seep around anyway.

ir MmHoF,ltvlE
ocT 2 { 19Yt
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MR. SPECK: Okay. I don't have any other

questions.

Steve ?

FURTHER EXAMINATTON

BY MR. GODDARD :

O. Mr. Mallon, Mf,. Speck asked you about a creek

called Aubrey Creek.

Do you remember t,hat?

A. f remember the name, and f just wonder if that

couLd be...

I don't know this, but I wonder if that could

have been where Web Patterson dug that ditch and put it

into Grove Creek.

O. But as far as you know, it wouldn't have been

Thompson Creek?

A. No, because Thompson Creek originated below

that. See, this is about where Thompson Creek started,
GAA

O. Okay. So as far as you know, they were two

separate water systems?

A. Aubrey

Q. Two different creeks.

systems.

A. I don't know where Aubr

I don't know about,

t\fi\ut\Osl\$rt
ey cr{Ak\ is'. The only

i''



L

2

3

4

5

6

7

8

9

i.0

LL

t2

13

L4

15

16

L7

18

19

20

2L

22

23

o
@o
@:o
@

*I
oz
o
ozu
L

ozoo
tg
UoI
=.c
a

24

50

thing I can t,hink of is what Web Patterson diverted, and

they might have had a name for it. I don't know.

O. And that's several miles to the northwest of

where Thompson Creek is.

A. Oh, no. Here's Gannett Road here, see, and he

went, down this road, and all these springs, he built it

here and they tapped into all these springs. You know,

one of those could have been Aubrey Creek.

O. okay.

A. One of those there. I don't know that.

O. Okay. So the area you're pointing at when you

said " several of these springs, " is that, sort of in the

southeast corner of Section L0?

A. Yeah.

O. Okay. Why don't, you circle

A. WelI, now, see, I just guess at, that.

O. I know, but just circle the area that you were

talking about just, so we have it, clear.

A. (Witness complies. )

Q. Okay.

A. And these three springs, he dug that ditch

right along here and diverted it into Grove Creek right

-':l'll\$r'
Q. Okay.

25

here.

A. These are three different ones, and they were
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pretty good sized springs, too. Bigger, I think, than

Thompson.

A. Would you just 1abel that "Aubrey. "

A. Well, -*

O. A-u-b-r-e-Y.

A. A-u-b-r-e-Y.

Now, that, was the biggest one.

A. okay.

A. So I'1I betcha' that was Aubrey Creek. That

would be right here.

O. And you put a littIe arrow to that one you're

talking about.

A. Yeah, I did.

a. Okay. Now, just to make sure that we have

this down, when do you recall putt,ing in the sprinklers?

I think I asked you t,his question before,

but. . .

A. Oh, it must have been about, 1950.

Q. Okay. I think you answered it, but I'm not

sure.

A. '48, '50.

Q. Now, Mr. Speck asked you about...

Oh, let me

Would you

ask you

use this

to back up

green pen

just a second.

and l-abeI where
MICROFILMED

oCT Z 4 l99tt
25 your house used to be.
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A.

Can you remember?

I have to first find it.

Here it is right here.

Okay.

Circ1e it?

Yeah, circle it, and why don't you label that,

"MH. "

A. What do I call it; "House?"

O. No, just label it "MHr " and that would be

Mall,on house.

A. Oh.

Q. And just draw a lit,tle arrow over to the

circle, if you would.

A. (Witness complies. ) .

A. Okay. Thanks.

Now, Mr. Speck asked you about your irrigating

some land east of the 22 acre parcel down here that,s

marked with a uP' also, and you indicated that you just

did it for a couple yearsi is that right?

A. Um-hum. That woul-d be right in here.

O. Okay. Do you want to labe1 that.

A. The only way f could do it, was with a

sprinkler, though. You could never irrigate that, by

gravity.
MICROFILMED0. where did you set the wat,er to trriltt f qrtsg$

o

A
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f arm?

A. I pulIed it out of...

It would have been Silver Creek.

0. Silver Creek or Grove Creek?

A. No, no. LeL me think a minut,e.

O. okay.

A. Here was this fence line. I'1I be doggoned.

I think it was right in this corner. I pulled it out of

what was Grove Creek by then, because it wouLd have been

in this corner.

A. So you would have pulled the water out of

Grove Creek?

A.

Q.

irrigated a

"a couple"

A.

To. do this.

Okhy. Then the land that you said you

couple of years, how many years when you say

do, you mean?
!

Oh| two, three.
t

O. Okay Why don't you mark that land with the

"2/3," the area that we,re talking about.

A. "2/3?"

O. Yeah.

And I believe you said that was about Zs

acres; is that right?

A. Yeah.
IUICROFILMEDr believe you indicared .n"bCi? {q$$,t25 Q. Then
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seem to make any difference on the grass growth, so you

just went back and used whatever was there; right?

A. I didn't see it do too much good from it.

a. Do you know of any other land that was

irrigated out of Thompson Creek?

A. No.

Waj-t a minute. Bill Molyneux, when he formed

this place here, he took it out of Thompson Creek.

A. No, I mean prior to when you were

A., When I was doing it, no.

O. Okay. Nowr you indicated that there was some

land that had some abandoned d.itches on it.

Do you remember that when Mr. Speck was

A. WelI, they had them all over it, but let,'s

AAA

They had some right in here by the house, this

area here, and there vtas another ditch came down this

way, and there was some ditches here.

Now, why they had them, I don,t, know.

O. Okay. But could they have gotten...

Now, would you mark those places that you were

just talking about that had the abandoned ditches with

IittIe xs.

Well, make it an "ADu
MICROFILMED
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O. f or abandoned dit,ch.

A. It would be in this area here, abandoned

ditch, and that's about right, because it came over here,

too, and there was a ditch there.

O. Okay. Do you want to mark another area

"abandoned ditch, " then?

A. I guess it, was an abandoned ditch. I don't

know r,,rhat the heck it was there for.

O. Okay. But as far as you're aware from that

land, those ditches weren't associated with Thompson

Creek.

A. I never used them.

MR. GODDARD: Okay. I don't have any more

questions for your Dick.

FURTHER EXAMINATION

BY MR. SPECK:

Q. Dick, the land that you've marked "2/3r" you

said you pulled water out of Grove Creek to do that.

Could that have been out of the Thompson Creek

ditch delivery system?

A. Yeah.

a. Not out of Grove Creek?

A. We11,

coming down here

Grove Creek hdilffireF'LMEDsee, here's

like this.25 Here , s my ditch 0€tTab tlclOsb
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here. And I would have pulled it from the closest point,

which would have been right about here. It would have

been Thompson Creek, because it was higher than Grove

Creek. See, Grove Creek was a pretty good size creek.

O. Okay. Was any of this 1and...

At the tirne you owned the ranch, was any of

this land to the west of you and east of the Thompson

Creek, your delivery system, was any of that farmed?

A. That would be in here or east of it.

O. "In here" meaning the land where you've

written "MH? u

A. That r^ras my house. Everything west of my

house was not farmed by me. I think Molyneux did, but

not me.

a. But was

when you owned your

A. Not that

all.

Q. Okay.

A. But see, there was all this that went through

here. They could have irrigated it, there by flood

irrigating. Whether they did or not prior to ny tirne, I

don't know

MR. sPEcK : of f the record . MICROFILfuIED

it farmed by the owners of the land

land?

I know of. I didn't. I didn't at

I

2s (Discussion held of f the record. ) gCI 2l lV;
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0. BY MR. SPECK: Let's go back on the record.

There was a little discussion off the record

about how the water might have been delivered into those

abandoned ditches that, you've marked on the map, and is

it your understanding that, the only way they couLd

have the water could have been delivered to them was

out of the Thompson Creek system?

A. That's right.

MR. SPECK: Okay. I don't have any other

questions.

FURTHER EXAMINATION

BY MR. GODDARD:

O. I do.

Dick, in this area down here that Mr. Speck

was talking about, whj-ch is the area west of the road

that goes by the front of your house, did you ever see

that irrigated or farmed while you owned the property?

A. Not while I owned it.

O. Okay. Now, the ditches that Mr. Speck just

asked you about where the abandoned ditches were,

couldn't they have also come out of Loving Creek?

Weren't they closer to Loving Creek?

A. No, unles s they pumped it . rhis 
ilfiUROFILME

Loving creek was much rower rhan .hdet?+igg\.
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here.

O. Okay. Now, the one set of ditches is on the

east side of Loving Creek that you've got marked as

abandoned ditches; right?

A.

o.

Yeah,

Okay.

there \^/as a ditch there.

Now, that ditch...

Lhis land couldn't have had waterI mean,

delivered to it from Thompson Creek, could it?

A. Not up here. It,s high ground, and that was

much higher than Thompson Creek.

O. okay.

A. But here on these abandoned ditches, well,

here is where those aband.oned ditches. . .

That's wrong.

No. Wait. There was a ditch there. Now, why

it was there, I don't know. There was a ditch there.

Q. By "therer " you mean up in the parcel that

says "28 acres?"

A. Yeah.

Q. Okay. Now, on this map that we're looking at

there's a place called "spring" that,s down close to

where you've marked " abandoned ditches . ,'

Do you see that,?

A. Yeah.

25 o. And it showE a straight line dit,ch 9$ta +rtgrr,e
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down to Loving Creek.

Do you know what that ditch is?

A. That's new to me.

O. It wasn't there when you owned the property?

A. Huh-uh.

O. Okay. Fine.

A. It was spring.. .

There was water there all right but no spring,

and f don't know what...

Maybe they dug a ditch there r --

e. Okay

A. a drain ditch. They probably did.

Q. Okay. But it wasn't there?

A. Not when I was there.

Q. Okay. Fine

A. In fact, that's t,he f irst time I ever sa\r it.

MR. GODDARD! f,m through.

FURTHER EXAMINATION

BY MR. SPECKI

Q. One last series of questions.

When you acquired your land, how did you learn

that your water rights were out of Thompson Creek?

A. Wel1, f think it, \^ras on the adj

the land. When I bought, the land, it wouL
"dd€HCFdnjrEo
d tGepe { h.

25
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mentioned the water right that,.

a. Did you talk to t,he wat,er master?

A. Oh, yeah. Busby; yeah.

O. And where did he tell you you were to take

your water rights from?

A. I didn't even know where Thompson Creek was,

and he told me.

a. He told you all of your water rights for your

Iand were out of Thompson Creek; is that right?

A. That's what he said.

MR. SPECK: Okay. That will do it for me.

Steve ?

FURTHER EXAMTNATION

BY I4R. GODDARD:

A. Did you ever go to check on what Mr. Busby had

told your or you just, relied upon what he said?

A. WeIl, if he rras opposed to it, he would have

told rne. I assumed that. Of course, it was kind of a

cat,ch as catch can in those times.

MR. GODDARD: Okay. I guess that ends the

deposition.

(Deposition concluded at L2:07

( Signature requested. )

p.m. )
MICROFILM

acT 2 { tgg{
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VERIFICATION

srATE OF IDAHO )

County of Blaine )

T., RICHARD C. MALLON, being first duly sworn

on my oath, depose and say:

That I am the witness named in the foregoing

deposition, consisting of pages numbered 2 Eo 60,

inclus ive;

That f have read the said deposition and know

the contents thereof; that the questions contained

therein were propounded to me; that the answers to said

questions were given by me; and that t,he answers as

contained therein (or as corrected by me therein) are

true and correct.

DEPONENT

SUBSCRIBED AND SWORN t,o before me this

day of 1993.

NOTARY PUBLIC
State of Idaho

in and for che
MGHEFlLst/'ED

ACI I rt
25 My commission expires:

l9g{
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REPORTER' S CERTTFICATE

STATE OF IDAHO

County of BIaine

)

)

EC

I, DfANE M. SHIpMAN, a Notary public and

Certified Shorthand Reporter in and for the St,ate of

Idaho, do hereby certify:

That prior to being examined, the witness

named in the foregoing deposition vras by me duly sworn to

testify the truth, the whole truth, and nothing but the

truth;

That said d.eposition was taken down by me in

shorthand at the tine and place therein named and

thereafter reduced to typewrit,ing under ny direction, and

that the foregoing transcript contains a full, true and

verbatim record of the said deposition.

I further certify that I have no interest in

the event of the action.

WITNESS ny hand and seal this 2gth day of

OCtober, L993.

DIANE M. SHI
Public in an

Nota ry

of Idaho, residinq
rdaho. 0CT'2 t t99+

a

2s My commission expires: 3-1-96
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CLdIMANT t S , NAME.

DATE RECETVED

lln loo
SRBA CLAIIiIS RECEIVING CHECKLIST..

CLAIM -..IENT. N0.

/D-/4-38 cK# lss 7 AMOUNT $

1. fs the name and address complete vith zip code?

2, Is a priority date entered?

3. (a) Is a source entered?
(b) Is a tributary to entered? (if required) N/A _
Is the lega1 description of the p.d. sufficient?
fs there a description of the diverting vorks?
Are-the \^/ater uses appropriate for the.form? - The short form is limitedto {oqestic and stockiratbr uses with tiliict-aiv6isii;n. - Iii"'ciiiil;-th;iincrude storage or instream stockwatei-rnriit uie-iong'-iortl- -:* 

.

7.

B.

Is
Is
Is
If
Is

7

YES
'JZ.
._4

NO

rs the \4rater use exempt from the lermit qequirements, or if it is notexempt,.has a-Peqmit beqn qpproved or a Lidenla-is-al,id?- -- --
March ?4,'i[Bil(t"'"o"ired3 

(1]rfi'qffiBst$I.*{ 
3i;:l$ltgr"f:il" u"ingIess^than^1g,g00";;3t: 8i:tii i;' sLrface vatei deveroped afterMay zU, LglL (except for instream stockvater). USE CAhB IF CLAIIi IS

BLTU -RNED. RBPER. Ib . ADJUDICATION'tsHo! 
-I*- 

i-iAu . -cI.AIWAFi,IideTroft 5 IAND # 9 (REJECTI0N 0F cl,Arus). BXprdrN rN colocilfs. ---:- .

4.

5.

6.

N/A _
N/A _

is on the
o!tner-

_/
_/_
Jz-
^1_4

'Z,Z
/
r/-

I

-,/

_{
JZ'
JZ-
E.

L

s claim
, single
see

the

the period of use included?
a quantity claimed for each use?

a total quantity claimed entered?
required is a consumptive use entered?
the consumptive use correct?

9

10.

11.

L2.

13.

L4.

Are the non-lrrigation uses listedshort form, and ilore than one domes
ship must be stated. If not underAdjirdication Memo * 4.

properly? If thi
tic'use- is listed
single ownership,

Is (are) the place(s) of use and purpose(s) indicated?
Is (are) the county(ies) entered?

fs the ownership of p.u. checked?

Are other water rights listed or rrnonert indicated?
If reguired, are remarks-corlect? (If the claimant doesthe,p{ace gf lrpe, authority for filing the Claim-must-5eexprarnec rn tne remartcs. )

. N/A

not ovn

. N/A

Exempt _
. N/A

15. fs the basis of the claim indicated?
16' i;'l|fi ikiTi8igt"i"btnlnErslftlH?l'r.s'tnlt ilE,iiHil3i"li.ftEt'?H:taffl,,.

9f_1,{ ?l_gfgani?ation is the clairirant, is the oiginliatiofi-'Jisni[ui!*-""block complete?)

Has the claim been signed, sealed, and dated by a notary?
IJas this claim filed on time, or was an extension granted?

.t/

._4

._4

._Jz
_4
l./'

Is the fee enclosed correct?

"tiliiriltltrn lffi#,"B"ail :f;ul:fff *.:"'.right,
Should this claim be receipted and data entered?

has

E

Comments:

Claim checked by: et
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+

Adj- Flag Translation:
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TAURA L

Standard Water Ri.ght Number

+

t2/06/88 13:45:49
Page L

Old (D) Nuober

state- rD zip- 833400000
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+ Status

IDASO DEPART!{ENT OF WATER RESOURCSS
WATER RIGTIT CI]AX!{S PROOF READING REPORT
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+ Tributary -
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Div. Rate
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Water right trunber - 31-00252

+ - - Other Rights for Sane Use -

IDAAO DEPARTI4ENT O!' }'ATER RESOURCES
WATER RIGTIT CLAIIqS PROOF READIAG RE?ORT

Adj. flag translation: Standard Water Riqht Number

+ - - - - Decree DefendaDt - - - +
ATTURAS WATER COUPANY, ET. At.

05//28/88 coNvERT

12/06/ee L3l.45:49
page 2.

+ - Decree Date - +
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+-- --^;_- _conditionsofApproval_ __+0lE - A neasuring device and rockable controlling works of a type
- acceptabLe to the DePartnent shal1 be permanently installed aad
- maintained as part of the diverting works-
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s. c. FROST, ET. AL.

+ - - Microfiln Rolls -
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---+
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Approved/Denied
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