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IDAHO DEPARTiIEIIT OF IJATER RESCI'IRCES
ADJUDICATIOII CLAII,IS PROOF READIIIG REPORT

(REGIONAL)

09/10/92 14:23t34
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s,ater Risht Nwber - &S-15443
+--- Lastllame-----+
*** c - cuRREllT OTNER ***

I,I I TCHELL VIRGIL D

Code Description period Frcxn period To

43 - Dol.lEsTIc 01101 12/31

+ - Totat Div. Rate - + + - Total Div. Votune - +
0.020

+--- ----Pt
Txn Rng Sec Tract Lot Acres

09s 17E 6 Ntr NE 2 43

Total Acres:

+ - - Diversion }Ieans - LIELL AND PUI,IP BURIED LINES To HofiE

+ - - )lon-Irrigation Use - DOIIIESTIC, ONE RoCK HO,IE ITITH(IJT LALTN; STOCK,

"F -€- other Rishts for Same Use - i5-10820 FRc[.t sAilE p/D

\q' J't: - Rernrks
\ rt:" RrcHT No. i6-10820 rs ALso DTVERTED T

ir- }.r" DMRSIOiI DESCRIBED ABoVE.

-€ A{, PRoPERTY Is ALso KNolrtl As PARcEL xo.
\ .$^.\'

ni:s"

Prefix Transtation: RESEARCH O[d (D) Nunber -

+-Firstl{ame--+ + -Address ------+

C
1-55E300s
2-
3-
City- JERoilE
Phone - 208-324-8314
1-55E300s
2-
3-
City- JERotlE
Phone - 208-324-8314

l4$ilqD Bx

4to-12-
State- ID Zip- 83338

I,II TCHELL LAURA E

state- ID Zip- 83338

+--PriorityDate--+ +---Region ---+ +--- Stage ---+ +__- Status-___+06/01/1919 17 S(IJTHER}I J . BENEFICIAL USE

+--- Source + + Tributary ----+
GR(I.J}IDI.'ATER

+--- ---PointofDiversion -----+
Trn Rng Sec Tract Lot RFl.g County

09s 17E 6 lt!, NE 2 (SS> JER0,!E

+ lJater use
oir"."t"^-a"a" 

- -0tr"."i""-v"tr* - - - - - +

0.020

+ - Totat Conswptive Use - + + - Kl', Usage - +
0.0

ace of Use
Code Descri pt i on

DOI4ESTIC

County

(53) JEROIE

30 HEAD RA}IGE CATTLE

HR(UGH POI}IT OF

R109s17E060601.

+



l,ater right nuber - R36-15443 Prefix Translation: RESEARCH

+--- ---Ol.dtraterRightNunbers __---_+
+-'- ---0l.dllaterRightilurbers ------+

No Otd tlater Right Nwbers Found

AJ0743trP
<@-124,

+ - - - - Decree Pl.aintiff - - - +

IDAHO DEPARTI'EIIT OF L'ATER RESOIJRCES
ADJUDICATION CLAIiIS PROOF READING REPORT

(REGIONAL )

No Conditions of Approval found.

+----DecreeDefendant

09110/92 14223234
Page 2

+

+ - Decree Date - +

+--- ---Corditionsof Approval.-

+

00/00/0000

+--- -Corments- -----+
Date= 09/10/1992 User Id: CHRISTEI| Subject: COPIED FRCI.| RE]|ARKS

THIS CLAIII IS FOR THE ORIGINAL ROCK HOIIIE, IIOT THE TRAILER HOUSE I,IOVED IN IN 1978.
Datez 09/10/1992 User ld: CHRISTEN Subject:,#StS FOR REC0,$,|ENDATIOil

THE oRIGINAL cLAII'l 36-10820 lrAs FoR TLJ() HdfEs BUT THE cLAIttAltT LIAxTED A pRtoRrry DATE FoR EAcH HolE THEREFoRE THrs cLAm rJAs
CREATED. THIS CLAII.I IS FOR THE ORIGINAL ROCK HO.IE AND A}I AFFIDAVIT I.JAS SUBMITTED T'HICH ITDICATED THAT THE PRIORITY SHOJLD
BE 1919. I ACCEPT THE CLAI}IANT'S REPRESENTATION OF THEIR IJATER USE AND RECOfiI,IEND THIS CLAI}I FOR ADJ. T CALLED THE JERCI,IE COIJNTY
ASSESSOR'S OFFICE A}ID CONFIRI,TED THAT TIJO HOfiES DO EXIST AND THAT THEY ARE BOTH INCLUDED L'ITHIN THE TAX PARCEL LISTED. KKC 9-10-92

+--ArditFietds--+
09/10/92 cHRIsTElt

+----- - Adjtdication Rights Dates and Ftags Area --+
Court Report Fil.ing
Objection Filed Date
Response Fil,ed Date
Ctaim Received Date

00/00/0000
09/10/1992
09/10/1992
09/10/1992

Fietd Inspection lrlade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Nmber
PO.J Oxnership Ftag
Narne Connector

- 00/00/0000

.w{1ane2
00/00/0000

Civi t Case ilunber - 39576
Otd Case Nwber
Ol.d Jrdiciat District
Terporary Right - P
Llater District -
Federal/State lndicator - S
Presmption Ftag
llotice of Error Flag - E

- s014949
-Y
- AlrD/oR

"b ""i

\$';''l:'
\"*

q,e'*qt,
t'^:\

A::
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cl,Aru N}.SL - tflls
STATE OF TDNIO

DEPARTUENT OF WATER RESOURCES
CI,AIU VERIFICATION EXAI{ SIIEET

(use in prace of the cvR for small Domestic/stock exams)

No Change NAI|E
NEW OWNER:
No Change ADDRESS
NEW ADDRESS:

No Change - DATE OF PRIORfTY: Cornpleted - No Field Verification
Needed.

rncomprete - crain shows no priority date, claimant should be
asked during the exam when was water first used.
Priority date, per clainant, is
(if the priority date, based
explain in remarks. )

on your exam, seems questionable,

No Change - SOURCE
Source is different than that claimed:
Source found:

No Change - POINT OF DMRSION
Point of diversion is different than the claim
New P/D: Tvry. _t Rge. _, Sec. _r_L/4_L/4_I/4
No Change - DESCRIPTION OF DMRTTNG WORKS
fncomplete desc., complete iterns rnissing, IF KNOIIN.
Additional comments in remarks.

3

4

5

7.

.K

tr
HP of punp Pump Ser.
Well depth Motor Ser

Punping water leve1
Static water level

#
.f

''K
Casing si ze _ Method of irr.
No Change - WATER USES
Different uses, (list uses found).

Use From To

Use From To

N/A

No Change - NON-IRRIGATfON USES:
Incornplete on claim - Exam found:

Conpleted on claim

Amount

Amount

cfs

cfs

cfs

-cf 

s

af

af

M *o Change - ToTAL voLUuE
l_l\rtt"omplete on claim, the total is,
l_l Change found, the new total is,

af
af

8

iH
Domestic - No. of homes

Other:

9

Stockwater - No. of

#sJ



10.l-l wo Change - pIJAcE oF UsEs
. Use fwp. Rge.

(If changed, list below. )Sec. L/4, L/4,

Remarks: (Comments pertinent to field examination)

o

&4
6to/

ATTACHUENTS:
Attached to
This Forrn.

Attachments are
in Permit FiIe.

PHoTos (optional)
!{AP
SYSTEU DIAGRATT

l-l changes found during exam or additional information in the perrnitfile, see permit file.
DATE EI(A}T CONDUCTED3

FIELD EXAMTNER!

Signature

tn,.o'L;,.,,.

,urr.ri 
,#;U



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COIJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NT]MBER: 39576

Ident. Number: 436-15{{3
Date Received. 9 I LO I L992
Receipt No: s L4949
Received By: KFe_

NOTICE OF CIJAII,I TO A WATER RIGUT
ACQUIRED UNDER STATE IJAI|

1. Name:
Address:

VIRGIL D II{ITCHELL
55E300S
JEROME ID

LAT'RA E MITCHELL
558300S
JEROI,IE ID

AND/OR
Name:
Address:

Date of Priority:
Source: GROI]NDWATER

Point of Diversion:

Township Range Section
09s L7E 6

Purpose
DOI,IESTfC

83338

83338

JUN L, 1919

Trib. to:

LlA of L/4 of Ll4
NW NE

From To
o1l01 L2l3L

208-324-8314

208-324-8314

County
JEROME

(or) A. F.A.

2

3

4

Lot
2

5 Description of diverting works:
WELL AND PITMP BURIED LINES TO HOME.

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0. 020 C. F. s. (and/or)

c.F.s
0.020

A. F.A.

Acre Feet Per Annum.8. Total consumptive use is
9. Non-irrigation uses:

DOMESTIC, ONE ROCK HOII{E WfTHOUT LAWN; STOCK, 30 HEAD RANGE CATTLE

A36-15443 Page t_ Date:

,,urri.,,),,: 

, -
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,onr, 

*xrr*
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Lot

11.

L2.

13.

Subscribed and sworn (or affirrned) before rne thi
of Le'q?-

Residing at

L0. Place of Use:

Township Range Section
09s L7E' 6

t/4 of L/4
NW NE

Use
DOMEST

Acres
2

Place of use in counties: JEROME

Do you own the property listed above as place of use? yES

Other Water Rights Used:
36-10820 FROM SAME P/D

l-5. Basis of Clain: BENEFICIAL USE

16. Signature(s)

(a. ) By signing below, I/We acknowledge that I/we have received, read and
understand the form entitled rfHow you will receivg notice in the Snake River
Basin Adjudication. rr (b. ) I/I{e do _ d,o noE r/ wish to receive and pay
a smarr annual fee for rnonthly copiefrT the docFilsheet.
Number of attachments:

L4. Remarks:
THIS CLArM rS FOR THE ORTGTNAL ROCK HOME, NOT THE TRATLER HOUSE
MOVED TN IN L978.

For Individuals:
I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Clairnant (s) :,-Xn.r",n;"r, A, //,77,,,/o.,r/, Date:

Date:

State of Idaho
ss.

County of
J.L day

{*k
1 c

jul..

My Comnission Expire &e t. !.
" ? / ,Wrf,

r-ar-
l

"ro
TAlt

{b o1LUn
A3

*

OF

*

Page 2 Datez 09/LO/92
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Siace or'

Country of

AT?DAYE

belug flrst duly swor-:r,

,

<ieposes and ays:

d

{

Subscrlbed and serorr to U"fore ue chls ^Ll day of

Residing ar J'Parwt6. aD

Ls 72- .

l{y conunisston exp{ree 8- 7-7 (

cary

e)

*s



'State of ldaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208 ) 736-3037

PHILIP E. B,-\TT
GOVER\OR

KARL J. DREHER
DIRECTOR

DEAR MR. VAN DYK,

Thank you for your update on the changes of ownership thathave occurred for the wat6r qiqnt "Jil^= 35-10820 and 36_L4L44.Enclosed please find the requir6a "lloiic"- of change of water Rightownershiprr form which needl to be conpleted for each of theserights' r believe it will be tess conru=ing to use one forrn foreach right insread of borh rignls ;;;;" form.
Site #1:

Part 2' A' of the change of ownership form mentioned aboveappears to be completed with the deeds suuriittea in- your Decembert7, L9e6 correspondence. completion 
"f i;;-f;;* 

";; submission ofa prat map fz:P.) will complele tne ciaimants duties to change theownership of the water rignt as decreea ge-rogzo.
Regarding the mobile home use, ttre above clain rs for thenobile home' The other househord use is craimed as 3G-1s443 and$/as recommended as such. r have encl0sed a copy oflni" ;r;hr ;;;your information. rt would .pp"ui-ah;-same deeds, maps and formwill be sufficient to change €ne ownership 

"r L"itr'these rights.You have stated the amount decreed under these rights shouldbe greater t'han that shown. Both the above rights were recommendedin the full amount craimed by tne previo.,= owners/craimants. rfgreater amounts are to be recommenaLa, the cl-aims will first haveto be arnended thr-ough the SRBA court. r have encl_osed thenecessary forms and information to faciritate tnil step if yourclients should choose to iir" ttrese ;;a; Amended craims (standardForm 4, sF4 ) . . -unon approvar by the 
"""rt of the rate amendments,the Dept' can then pr6ieea to levise its recommendation and issuean amended Directorrs Report.

Site #2:

No recorda.d water iight was found for the property risted inthe waggoner's Deed to alb-ers. r searched the records for the name

WILLIAM A VAN DYK
3535 TNLAND EMPTRE BLVD
ONTARTO CA 9L764

RE REQUEST FOR ASSTSTANCE RE WATER RIGHTS FOR:TEO AND GRETA ALBERS, TRUSTEES

Azu - 15113



PAGE 2

waggoner and found nothing recorded for that name either. rt
appears there is no filing for a water right at site #2.ff your clients would like to record a water right for thissite they again would need to file the same form as destribed above

SF4 - Motion to File a Late Claim.
Site #3:

The water right number you provided, 36-L4L44, for this site
matches with the metes & bounds description in the deed frorn
Johnson to Albers. However, the right is risted as belonging toBelty r,ou Crozier. In order to complete the change of ownerlfrip otthis right to your clients the deeas showing the ownership tiail
from Crozier to Albers wiII need to be subnitted along witfr the
Change of ownership form and map as stated in the above paragraphs
of Site #1.

since this SRBA process can be confusing at times, even for
those of us with dairy exposure, prease feel fiee to call me if you
have questions or need of further assistance in this matter.

Sincerely,

STEVE CLELLAND
Water Resource Agent

ENC:



A Professional C-orporation

(90e) 941-2s50

WILLIAM A. VAN DYK
Attorney-At-Law

200

3535 Inland Empire Boulevzrd

:tt l- l, 
on,u.io'cA gl1u

--t'

December L7 , 1_996

Mr. Steve Clel-land
rDAHO DEPT. OF WATER RESOURCES
Western Regional Office
l-34L Fil-lmore Street N., Ste.
Twin Fa1ls, ID 83301

DEC 2 3 t9g0
.qrtmenl c: i:"/a:;l li;..-:;J -

RE: My crients/Property owners: Teo and Greta Arbers, TrusteesProperty site #tz 55 E. 300 s., Jerome, Jerome county, rdahoproperty site #z: 327 s. l_oo 8., Jerome, Jerome counly, rdahoproperty Site #z: 337 S. 1oo E., Jerome, Jerome County, fdahoProperty Sites Acquired by Albers in Lgg6 and Lggs
Request for Cl-arification and Assistance re Water Rights

Dear Mr. Cf eL]and:

This letter fol-Iows our telephone discussion of Decernber 16, Lgg6 ,wherein I reviewed with you the fact that ny ctients, Teo and GretaA1bers, recentl.y (in L996) acquired ownership of two real propertysites l-ocated in Jerome County; the sites are above referenced asProperty Site #t ("Site #L") and property Site #Z ("Site #2"). [Inaddition, the Albers also acquired ownerslrip of a third real propeitysite in Jerome County in January of .1995 above referenced asProperty site #z ("site #3").l
Prior to acquisition of ownership by the A]bers, Site #1 was owned byvirgil D. and, Laura E. Mitchell. The Mitchells recently received afour page notice from the Idaho Department of Water Resources relatingto the adjudi-cation of water rights. A copy of this four page notic6(the first two pages of which appear to be J pre-printed guiae-provided
by the Department of Water Resources, the third page of which appearsto be a court/litigation document entitled "Partial Decree pursuant torRcP 54(b) For water Right 36-l-0820,,, and the fourth page of which
appears to be a 'rCertj-ficate of Mail-ing[ provided with/relating to thePartial- Decree) was provided by the l4itcnells to my clj-ents and isenclosed herewith. It was and is this notice which prompted mytelephone call to you on December ]-6; the inforrnation whicn foitows i;the information you requested/suggested r provide to you.

ownership of Site #t was acquired by the Albers from the Mitchells onJune 3, L996. tsite #t was acquired by the Albers as a replacernentproperty in a l-o31 tax deferred exchange and, in connection therewith,
acquired via frsequential deedingrt (i.e., via deed from the owner to the
1031- accommodator and, thereafter, from the i-031 accommodator orintermediary to the ultimate owner/purchaser - the Albers); thus, the
Mitchells deeded the property to tfre ALbers' 1031 accommodator or
intermediary, Transmutation properties, rnc. (ttrpril) , and Tpr, in turn,
deeded the property to the Albers. A copy of the Mitchell to Tpf
Warranty Deed, qecorded on June 3t L996 as document number 962396, and

GOPY



Mr. Steve CIelIand
IDAHO DEPT. OF WATER RESOURCES
December L7, L996
Page Two

a copy of the TPf to Al-bers Warranty Deed, recorded on June 3,l-996 asdocument number 962399, are enclosed herewith. I site #t was and iscomprised of an approximate t.en acre site, .rd is impioved with anoccupied residential structure and a residentially occupied mobiLehorne.
IThe ownership certificate relating to the residentially occupiedmobilehome, reflecting title in the albers, is also enclosed herewitn.3A few head of cattre were and are grazed on the acreage.

Ownership of Site #Z was acquired by the Albers from WilIiam B.
Waggoner and Phyllis M. Waggoner on September 18, Lgg6. [Site #z wasalso acquired by the Albers as a replac-ernent property undei their Lo31tax deferred exchange but was acquiied via "direlt deeding" (i.e., viadeed from the owner/Waggoners directly to the Albeis,' ultimateowner/purchaser) ,' a copy of the Waggoner to Albers Warranty Deed,recorded on september, Lg96 as document number 963950 is elnclosedherewith. I ' Site #2 was and is comprised of an approximate eleven acresite, and is irnproved with an occupied resid6ntial structure andvarious agricultural related structures, including a horse barn andtack room. (The prior owner housed and trained approximately one dozenhorses on the site; the A1bers intend to qri2e livestock on theacreage. )

ownership of Site #l was acquired by the Al_bers from Calvin C. andMarilyn Johnson on January 5, Lggs. Site #z is an approximate fouracre site improved with an occupied residential structure and anapproximate 3o foot by 40 foot snopTcommercial building.

wirh ecrard to S i te #t:
1. The rrPartial Decreerr recites that the 'rpurpose and period of userlis rrdomest j-c t homerr receiving o . 02 cFS. - civen the f act that theproperty is improved with both a permanent residential- structure aswell- as a residentially occupied mobilehome and the fact that o.02 cFSis allowed forrfin-house water usagerrand 0.02 CFS aLl-owed forrfout ofhouse water usagerr, the Partial Decree should have, dt a minimum, haveallocated and. re91!.e$: (1) 'domestic 2 homes" and (2) o. og cFS" iyouindicated that additional alloeation may be appropri-irte if livestoci. isbeing/has historically been watered on. the piemises; as above noted, afew head of livestock have been historicaliy grazed on the acreage.l
2- The records/files of the Department of Public Resources (ttIDWRtr;and the records/f il-es of the Fif th Judicial District ('iCourt" )apparently identify the ownerrs name and address as Virgil D. and LauraE. Mi-tchell, at 55 E. 3oO S., Jerome. The records/f iles of both the /court and rDwR shoul-d be promptly updated to reflect ownership of site r'
#t vested in and held by Teo Atbers and Greta ALbers; the mailingaddress of the Albers is L3437 Mountain Avenue, Chino, Californii
9L7 IO .



Mr. Steve C1e1land
rDAHO DEPT. OF WATER RESOURCES
December 17, L996
Page Three

Note: During our telephone discussion, you inquired about thedate when the mobilehome had been placed upon the property. TheMitchelIs, unfortunately, are at tneir ttwinter holneti in Nevada
and, consequently, f have been unable to reach the Mitche1ls.
Based upon the records relating to the mobilehome, it would appearthat the moblj-ehome was placed on the property site not eartierthan L974 and not later than 1-978. (Enclosed, you wiII find acopy of the Certificate of Title to the mobil-ehome which theMitchells rrendorsed overtr; you will note that the mobilehome wasmanufactured in L974 and that title was issued to the Mitchells
not later than August 2 of L979.)

With regard to Site #2:

1. f do not know whether the sellers/prior owners [the waggoners] ofsite #z pafticipated in and/or were the recipienti of any ,pariial
Decreerr. I also do not know if the sellers (a couple who bre in theprocess of dissolving their marriage and have relocated out of state)can be located. Based upon our discussion, it would appear that thisproperty site should have been allocated or awarded noCless than 0.04
cFS for the residential structure and additional CFS for the livestockusage/occupancy. Please check your records and advj-se me of whatinformation, if any, you have with reqard to the adjudication of and/ordetermination of water interests regarding Site #;.
2- The records/files of the Department of Pub1ic Resources (rrIDWR")
and the records/files of the Fifth Judiciat District (rtCourtrr)'and the /records/files of both the Court and IDWR should be promptly updated to /reflect ownership of Site #2 vested in and held by Teo Albers lnd GretaAlbers; the mailing address of the Al-bers is L3437 Mountain Avenue,Chino, California 9L7LO.

With reqard to Site #3:

l. I do not know whether the sellers/prior owners [the Johnsons] ofsite #z participated in and/or were the recipj-ents of any rrpar€j-al-
Decreerr. My clients did receive a letter from the Idaho Dep-artment ofWater Resources, addressed to |tNew Property Ownerrr, dated January L9 ,L2?6 _relating to,an apparent substitut,ion of partj.es in the penaing
adjudicatj-on and identifying a Notice of claim iunber 36-L4L44; a copyof this letter and thettstandard Form 3rrattached thereto, is enclosedwith this letter. My cl-ients delivered this document to the fdaho realestate broker who handled the sale for completion and processing
inasmuch as the Albers do not know where the sLllersTJohnsoirs may be.
The broker advises that it is making no progress in completin{ andprocessing the form. Based upon our discussion, it would -appear- that
this property site should have been allocated or awarded noC less than
0.04 CFS for the residential- structure and, perhaps, additional CFS forthe shop/commercial building. Please check your records and advise meof what information, if any, you have with regard to the adjudication



Mr. Steve CIeIIand
IDAHO DEPT. OF WATER RESOURCES
December L7, L996
Page Four

of and/or determination of water interests regarding site #2.
2- The records/f il-es of the Department of Public Resources (rtfDwRtr;and the records/files of the Fifth Judicial District (nCourt") and therecords/fiLes of both the Court and IDWR should be promptly updated toreflect ownership of Site #3 vested in and held by T-eo Albers and GretaAlbers; the rnailing address of the Albers is ri+:7 Mountain Avenue,Chino, California gLTLO

Upon your receipt of this letter and
and advise me of what steps, if dDy,

enclosures, please contact me
cli-ents need to undertake in

its
my

,/

/

order to have their water rights and interests with regard to the abovethree property sites properly deterrnined and adjudlcated and whatdocumentation, if dny, is required to be filed by my crients tofacilitate a correct determj-nation/adjudication and tt assure that al-lnotices with regard to the water righ[s adjudication are sent to them.
The Albers and r appreciate your professional courtesy and assistancein this matter.

Very truly yours

E
A. VAN DYK

wAv/lb


